STATE OF NEW HAMPSHIRE 


ORGANIZATION DAY 
December 1, 2010 


The Honorable Tammy L. Wright, Clerk of the Senate, called the Senate 
to order at 10:00 a.m. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following remarks and prayer: 


I will let you in on a little theological secret that many people don’t know 
about. Do you know those passages in scripture where everybody begats 
everybody else? Joseph begats Isaac and Isaac begats Jacob, and so on 
and so forth. And, people in the pews sort of sit there and start rolling 
their eyes, and the readers start muffling a snicker, and it goes on for 
ages. And, people wonder, ‘What is that place for?’ Those begats, those 
long lists of begats, mark a place; they’re a place-marker. They say that 
whatever follows that is extremely important. 


The reason I mention this is because that’s how God works, by gather- 
ing together a group of people who are a community — whether they’re 
a community through the past, or whether they’re a community in the 
present. You’ve been gathered together by the process through which 
you've been working, and now you're a community. And, the important 
thing now is to remember that as you work, and whatever religious tra- 
dition you’re from, whatever God or force assists you, that you're being 
gathered together to work not as individuals, but as a body, working 
together, trusting and vulnerable with each other. Let us pray. 


God of all changelessness, be present in this new body and in this 
new potential for new leadership. Be present amongst us as we work 
to improve the lives of the people of New Hampshire, whom You love 
so desperately. Amen. 


Sen. Gallus led the Pledge of Allegiance. 


The Honorable Tammy L. Wright, Clerk of the Senate, called the Roll of 
the Senate for attendance. There were 24 members present. 


OATH OF OFFICE FOR SENATORS 
At this time, on the first Wednesday in December, in the year of our 
Lord, two thousand and ten, being the day prescribed by the Constitution 
for the legislature of New Hampshire to assemble and the Honorable 


2 SENATE JOURNAL 1 DECEMBER 2010 


John H. Lynch, Governor of the State of New Hampshire, accompanied 
by the Honorable Executive Council, having come into the Senate cham- 
ber, will now subscribe the oaths of office and witness the signing of 
the oath by each individual Senator, and verify that these are duly 
qualified as Senators agreeably to the provisions of the Constitution. 


GOVERNOR JOHN H. LYNCH: Thank you very much. Good morning, 
pe ey Could I ask everybody except the State Senators to please 
ave a Seat’ 


First of all, let me say to all of you, congratulations on your election or 
your reelection; I very much look forward to working with each of you. 
And, for those of you who don’t know me, I’m very accessible; I’m around 
the State House a lot. So, I am here to help you any way I possibly can, 
and I mean that sincerely. 


So, with that, I’d like to ask you all to raise your right hand. 


I, state your name, of the town or city in which you live, do solemnly swear, 
that I will bear faith and true allegiance to the United States of America 
and the state of New Hampshire, and will support the constitution thereof. 
So help me God. 


I, state your name, do solemnly and sincerely swear and affirm that I will 
faithfully and impartially discharge and perform all duties incumbent 
on me as State Senator according to the best of my abilities, agreeably 
to the rules and regulations of this constitution and laws of the state of 
New Hampshire. So help me God. 


GOVERNOR JOHN H. LYNCH: Congratulations. 


WHEREUPON, the Governor and Council witnessed the signing of the 
oath by each of the following individual Senators, verifying that these 
are duly qualified as Senators pursuant to the provisions of the New 
Hampshire Constitution: 


District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
District No. 
' District No. 
District No. 
District No. 


1, John T. Gallus 

2, Jeanie Forrester 
3, Jeb Bradley 

4, Jim Forsythe 

5, Matthew Houde 
6, Fenton Groen 

7, Andy Sanborn 

8, Bob Odell 

9, Ray White 

10, Molly M. Kelly 
11, Peter E. Bragdon 
12, Jim Luther 

13, Gary Lambert 
14, Sharon M. Carson 
15, Sylvia B. Larsen 
16, David Boutin 

17, John S. Barnes, Jr. 
18, Tom De Blois 

19, Jim Rausch 

20, Lou D’Allesandro 
21, Amanda Merrill 
22, Chuck Morse 

23, Russell Prescott 
24, Nancy F. Stiles 
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NOMINATIONS FOR TEMPORARY PRESIDING OFFICER 


The Honorable Tammy L. Wright, Clerk of the Senate, stated that nomi- 
nations for Temporary Presiding Officer are in order. 


(The Clerk recognized Sen. Bragdon for a nomination.) - 


SENATOR BRAGDON: Thank you, Madam Clerk. It gives me great plea- 
sure to nominate as Presiding Officer today the Honorable John T. Brod- 
erick, Jr., who many of us know from his role as Chief Justice of the New 
Hampshire Supreme Court from 2004 until, well, yesterday. 


Prior to his appointment as Chief Justice, he had served as an Associate 
Justice on the Court since his appointment by Governor Merrill in 1995. 
Though he has retired from the Supreme Court, the Chief Justice will 
have plenty to do, having been named the new President and Dean of 
the New Hampshire School of Law. 


For the past 15 years, Chief Justice Broderick has used his time and 
talents on the New Hampshire Supreme Court to make a positive im- 
pact on the lives of New Hampshire citizens, an ideal we all strive for 
as State Senators. 


Please join me today in supporting the Honorable J ohn T. Broderick, Jr. 
as Presiding Officer. 


(The Clerk recognized Sen. Larsen for a second.) 


SENATOR LARSEN: I rise to second the nomination of the Honorable 
John T. Broderick. He has served honorably in our state and given great 
service to our state, and we want to welcome him back to the City of 
Concord as he leads our new law school. 


(The Clerk recognized Sen. Rausch.) 


SENATOR RAUSCH: I move the nominations for Temporary Presiding 
Officer be closed. 


Adopted. Chief Justice John T. Broderick, Jr. was elected Temporary 
Presiding Officer. 


The Clerk of the Senate requested Senators Prescott and Larsen to escort 
the Honorable Chief Justice John T. Broderick, Jr., Temporary Presiding 
Officer, to the rostrum. 


CHIEF JUSTICE BRODERICK: Please be seated. Good morning. I just 
want to say that I’ve never had a more important temporary position in 
my whole life, and I’m grateful for it, and for the invitation to be with 
you this morning. It’s a great personal privilege for me to be here. 


NOMINATIONS FOR PRESIDENT OF THE SENATE 
The Honorable Chief Justice John T. Broderick, Jr., Temporary Presiding 
Officer, stated that nominations for the President of the New Hampshire 
Senate are in order. 


(Chief Justice Broderick recognized Sen. Barnes for a nomination.) 


SENATOR BARNES: Thank you, Mister Chairman. I nominate the gen- 
tleman by the name of Peter Bragdon to be our next Senate President. 
Senator Bragdon has served well the last two years as the Minority 
Leader of this Senate. He has done a great job, worked with all sides 
of the aisle, and I know he’s going to continue to work diligently with 
every one of us in this chamber for the welfare of the people of the State 
of New Hampshire. And, it is my great pleasure to nominate my friend 
and yours, Senator Peter Bragdon from the great Town of Milford. 
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(Chief Justice Broderick recognized Sen. D’Allesandro for a second.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I second the nomination of Peter Bragdon for President of the New 
Hampshire State Senate. I’ve worked with Senator Bragdon during his 
term here in the New Hampshire State Senate, have found him to be 
very reasonable, very cooperative, and has shown excellent leadership 
qualities. I think Senator Bragdon is taking control of our Senate at a 
time when New Hampshire needs strong leadership to bring us forward 
in this next biennium, and I’m sure that he will do it in a very bipartisan 
manner, with the good being of the State of New Hampshire his primary 
goal. Thank you, Mister President. 


(Chief Justice Broderick recognized Sen. Forrester.) 


SENATOR FORRESTER: I move that the nominations for President of 
the Senate be closed. 


Adopted. The Honorable Peter Bragdon was elected President of the 
New Hampshire Senate. 


The Honorable Chief Justice John T. Broderick, Jr., Temporary Presiding 
Officer, requested Senators Boutin and Gallus to escort Senator Peter 
Bragdon, President of the New Hampshire Senate, to the rostrum. 


CHIEF JUSTICE BRODERICK: Senator, I’ve now been retired twice in 
24 hours. Congratulations. 


PRESIDENT BRAGDON: Thank you very much. 


SENATE PRESIDENT’S MESSAGE TO THE SENATE 


oe OF THE SENATE, PETER BRAGDON: Thank you. Please 
e seated. 


I’m honored today to stand before you, my fellow Senators and friends, 
to accept the position of Senate President. For this great honor and the 
opportunity to serve, I am thankful to all of you. 


I would like to thank Governor Lynch and the Executive Council for tak- 
ing time out of an extremely busy schedule this week to participate in 
today’s events. 


I would also like to thank Chief Justice Broderick for serving as our Pre- 
siding Officer today. As you know, he retired yesterday as Chief Justice 
of the New Hampshire Supreme Court, the highest position in the Judi- 
cial Branch of state government. Today, as presiding officer of the New 
Hampshire State Senate, he held, for a small window of time, the highest 
position in the Legislative Branch. Who knows? With a little luck tomor- 
row, perhaps Governor Lynch can help him get the hat trick. 


Of course, I would be remiss if I did not also express my thanks and the 
thanks of us all to those of our friends and family who are able to join us 
today in these tight quarters. Your support for us in our endeavors has 
been crucial, and we ask for your continued support .and encouragement 
over these next two years. Please take a moment and give a round of ap- 
plause for those friends and supporters and families who are with us today. 


My friends and colleagues, we face a very difficult financial challenge in 
the coming months. I do not think that’s much of a matter of dispute. 
Although campaign season provided a very good opportunity to debate 
issues related to why we find ourselves in this situation, campaign season 
is over, thankfully. We must now focus our attention and our efforts on 
how to address this situation. We must work together to identify our 
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challenges and work together to craft solutions. The people who elected 
each of us expect that from us. That is not to say we will always agree 
on all matters, nor that the people who elected us expect us to always 
agree on all matters. To paraphrase a former school board member I 
worked with: “If 24 of us agree with each other all the time, then 23 of us 
are unnecessary.” Rather, the people who elected us expect us to discuss 
issues and possible solutions in a respectful manner, being willing to 
listen to our colleagues, those who hold opposing views, and respecting 
their convictions. After the final votes are cast, each side should know 
they had a fair chance to present their case. With that in mind, I would 
like to thank Senator Larsen for her leadership over the past four years. 
As Minority Leader for the last two years, I can say the minority always 
had the opportunity to present our case in a process that was fair and 
open. She has set an example I hope to be able to follow. 


For a period of time, as many of you know, I ran a community newspaper 
in Milford. In my opinion section, I strongly encouraged writers to keep 
their op-ed pieces to around 600 words, because after that, it becomes 
hard for the reader to maintain the needed attention level. For the same 
reason, when I chair Senate committees, I encourage speakers to keep 
their remarks to three minutes or less — and I hope the lobbyists are 
listening today. I see that I am in danger of exceeding both my 600-word 
limit and the three-minute mark, so I will close by saying this: Once 
again, thanks to you, my Senate colleagues, for allowing me to serve as 
your Senate President. The challenges before us are daunting, but that 
will give us even more satisfaction when we look back at all we've ac- 
complished. Thank you very much. 


RESOLUTION No. 1 


The Honorable Peter Bragdon, President of the New Hampshire Senate, 
recognized Sen. Bradley for a Resolution. 


Sen. Bradley offered the following Resolution: 


RESOLVED, that the Rules of the 2009-2010 Session be adopted as the 
Rules of the 2011-2012 Session, with the changes which have been provided 
here today in your blue folder, and be it further RESOLVED that these 
Rules may be amended by majority vote for the next three legislative days. 


PROPOSED CHANGES TO SENATE RULES 
New Rules Format 
Senate Rules to appear in a new format. 


Amendment to Senate Rule 29 
29. Standing Committees. 


Amend Senate Rule 29 by replacing with the following: 
New Language: 


29. The standing committees of the Senate shall be as follows: the Com- 
mittee on Capital Budget, the Committee on Commerce, the Committee 
on Education, the Committee on Election Law and Veterans’ Affairs, the 
Committee on Energy, Environment and Economic Development, the Com- 
mittee on Executive Departments and Administration, the Committee on 
Finance, the Committee on Health and Human Services, the Committee 
on Judiciary, the Committee on Public and Municipal Affairs, the Com- 
mittee on Rules and Enrolled Bills, the Committee on Transportation, the 
Committee on Ways and Means and the Committee on Wildlife, Fish and 
Game and Agriculture. 
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Old Language: 


29. The standing committees of the Senate shall be as follows: the Com- 
mittee on Capital Budget, the Committee on Commerce, 

ton;-the Committee on Education, the Committee on Election 
Law and Veterans’ Affairs, the Committee on Energy, Environment and 
Economic Development, the Committee on Executive Departments and 
Administration, the Committee on Finance, the Committee on Health and 
Human Services, the Committee on Judiciary, the Committee on Public 
and Municipal Affairs, the Committee on Rules and Enrolled Bills, the 
Committee on Transportation aad-hrterstate-Cooperation, the Commit- 
tee on Ways and Means and the Committee on Wildlife, Fish and Game 
and Agriculture. 


Amendment to Senate Rule 48 
Amend Senate Rule 48 by inserting (b) and (c) with the following: 


48. Deadlines: 


(b) The Office of Legislative Services shall not draft a Senate Bill, Senate 
Concurrent Resolution, or Senate Joint Resolution, unless a request by 
a member for drafting with complete information has been received not 
later than 2:00 p.m., Friday, December 10, 2010, for the 2011 Session. 


(c) Tuesday, January 18, 2011, at 12:00 p.m. - The Last Day to sign-off 
legislation for the above filing period. 


Adopted. 


- NOMINATIONS FOR CLERK OF THE SENATE 


lena Bragdon stated that nominations for Clerk of the Senate are 
in order. 


(The Chair recognized Sen. Larsen for a nomination.) 


SENATOR LARSEN: I rise to nominate Tammy Wright as Clerk of the 
Senate. Tammy has served for the past years in an amazing and capable 
way in leading us through the parliamentary process. She is a resident 
of Concord, and I think all of us can trust that she will serve honorably 
and fairly in her leadership as Clerk of the Senate in recordkeeping and 
all other matters. I nominate Tammy Wright for Clerk of the Senate. 


(The Chair recognized Sen. Barnes for a second.) 


SENATOR BARNES: Thank you, Mister President. This is a great plea- 
sure. One of our Pages today is the son of Tammy Wright. And, would you 
do me a favor, Mr. Page? Would you go up and stand next to your mother? 


PRESIDENT BRAGDON: That’s not in the script, Jack. 
SENATOR BARNES: Mister President, you opened the door. 


Tammy has been here — matter of fact, today’s her birthday; December 
1* is the birthday of her being in the Senate — 21 years Tammy has been 
in this chamber, as an Assistant Clerk and, eventually, the Clerk. And, 
her son has never had the opportunity — that’s why I asked him to go up 
there — to be here with her today, because they’re pretty special people. 


Now, Tammy has worked well with both sides of the aisle over the years; 
I’ve seen it from both sides, from the pluses and the minuses, and she 
has gone out of her way to address all 24 Senators’ concerns and be 
helpful to all of us. And, sometimes it’s been difficult sledding, but she 
has always hung in there and helped us. 
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And, I'll finalize this by saying it’s a great honor to be able to second 
this, because a good friend of mine used to be the guy that nominated 
her: Senator Carl Johnson. And, I used to be jealous when Carl would 
get up and do that. So, Carl, if you’re listening from up there, buddy, I’m 
doing it today. And, I want to say this: Ms. Wright is the right person 
for this job. Thank you very much. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you. I move that the nominations for our 
wonderful Clerk, Tammy Wright, for the Clerk of the Senate, be closed. 
Thank you. 


Adopted. The Honorable Tammy L. Wright was elected Clerk of the New 
Hampshire Senate. 


OATH OF OFFICE FOR SENATE OFFICER 


President Bragdon duly administered the Oath of Office to the Clerk of 
the Senate: 


PRESIDENT BRAGDON: Please raise your right hand and where ap- 
propriate state your name and repeat after me: 


I, state your name, do solemnly swear, that I will bear faith and true al- 
legiance to the United States of America and the state of New Hampshire, 
and will support the constitution thereof. So help me God. 


I, state your name, do solemnly and sincerely swear and affirm that I will 
faithfully and impartially discharge and perform all duties incumbent on 
me as, state your position, according to the best of my abilities, agreeably 
to the rules and regulations of this constitution and laws of the state of 
New Hampshire. So help me God. 


RESOLUTION No. 2 
Sen. Bradley offered the following Resolution: 


RESOLVED, that the Secretary of State be requested to furnish the Sen- 
ate with the official return of votes from the various Senatorial Districts. 


Adopted. 


The Honorable William Gardner, Secretary of State, appeared and pre- 
sented the return of votes for State Senators from the various Senatorial 
-Districts, as returned to the Secretary of State’s Office from the General 
Election held November 2, 2010. 


WILLIAM GARDNER, SECRETARY OF STATE: Good morning, Mister 
President, newly elected and reelected members of this Senate. Article 33, 
Part Second of the New Hampshire Constitution says: “And that there 
may be a due meeting of senators on the first Wednesday of December, 
biennially, the secretary of state shall, as soon as may be, examine the 
returned copy of such records; and fourteen days before the first Wednes- 
day of December, he shall issue his summons to such persons as appear 
to be chosen senators, by a plurality of votes, and to attend and take their 
seats on that day.” 


Well, this is that day. And, the following is the results of the votes cast 
in each of the State Senate Districts by the citizens of New Hampshire 
on November 2" of this year. 


COMMITTEE REPORT 


The selected committee to whom was referred the various returns of 
votes for State Senators from the several districts, having attended to 
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their duties and having examined the returns made to the Secretary of 
State and the records in the office of said Secretary, report that they 
filed the state of the vote returned from the several districts as follows: 


First District 


John Gallus, r . 11,021 
Dorothy Solomon, d | 6,113 
Plurality for Gallus 4,908 
Second District 
Jeanie Forrester, r 11,362 
Deborah Reynolds, d 9,414 
Plurality for Forrester 1,948 
Third District 
Jeb Bradley, r 13,716 
Beverly Woods, d 7,405 
Plurality for Bradley 6,311 
Fourth District 
Jim Forsythe, r 11,737 
Andrew J. Hosmer, d 7,117 
Plurality for Forsythe 4,620 
Fifth District 
Matthew Houde, d 11,014 
James W. Danforth, r 7,465 
Plurality for Houde 3,549 
Sixth District 
Fenton Groen, r 9,345 
Jackie Cilley, d 7,854 
Plurality for Groen 1,491 
Seventh District 
Andy Sanborn, r 10,816 
Michele L. Tremblay, d 8,887 
Plurality for Sanborn 1,929 
Eighth District 
Bob Odell, r "12,631 
Harold E. Perkins, d 5,688 
Plurality for Odell 6,943 
Ninth District 
Ray White, r 14,599 
Bob Jones, d 7,421 
Plurality for White 7,178 
Tenth District 
Molly Kelly, d 9,042 
Tom Eaton, r 7,742 
Plurality for Kelly 1,300 
Eleventh District 
Peter Bragdon, r 13,070 
Roger H. Tilton, d 7,319 


Plurality for Bragdon 5,751 
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Twelfth District 
Jim Luther, r 
Peggy Gilmour, d 


Plurality for Luther 
Thirteenth District 


Gary E. Lambert, r 
Bette R. Lasky, d 


Plurality for Lambert 
Fourteenth District 


Sharon M. Carson, r 
Tammy Marie Siekmann, d 


Plurality for Carson 
Fifteenth District 


Sylvia B. Larsen, d 
Chris Wood, r 


Plurality for Larsen 
Sixteenth District 


David Boutin, r 
Kathleen M. Kelley, d 


Plurality for Boutin 
Seventeenth District 


Jack Barnes, Jr., r 
Charles E. Proulx, Jr., d 


Plurality for Barnes, Jr. 
Eighteenth District 


Tom DeBlois, r 
Betsi DeVries, d 


Plurality for DeBlois 
Nineteenth District 


Jim Rausch, r 
Kristi St. Laurent, d 


Plurality for Rausch 
Twentieth District 


Lou D’Allesandro, d 
Joseph Kelly Levasseur, r 


Plurality for D’Allesandro 
Twenty-First District 


Amanda Merrill, d 
Peter Angerhofer, r 


Plurality for Merrill 


Twenty-Second District 
Chuck Morse, r 
Rebecca C. Fee, d 


Plurality for Morse 


Twenty-Third District 
Russell Prescott, r 
Maggie Wood Hassan, d 


Plurality for Prescott 


9,876 
8,811 


1,065 


5,886 
5,204 
682 


11,350 
5,131 


6,219 


12,069 
7,496 


4,573 


11,678 
8,500 
3,178 


13,254 
5,743 


7,511 


8,439 
6,450 


1,989 


11,309 
5,365 
5,944 


6,656 
6,491 


165 


9,634 
7,931 


1,703 


12,325 
4,594 


7,731 


11,001 
9,606 


1,395 
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Twenty-Fourth District 


Nancy F. Stiles, r 11,594 
_ Martha Fuller Clark, d 11,056 
Plurality for Stiles 538 


SECRETARY GARDNER: With that, Mister President and members of 
this Senate, those were the votes that were cast by the citizens of New 
Hampshire on November 2"4, and those are the votes that determine that 
all of you should be here today. 


RESOLUTION No. 3 
Sen. Bradley offered the following Resolution: 
RESOLVED, that the return of votes from the several Senatorial Dis- 
tricts be referred to a Select Committee of three with instructions to ex- 


amine and count the same and report to the Senate where any vacancies 
or contest exists and if so, in what Senatorial District. 


Adopted. 


President Bragdon appointed Senators Bradley, Barnes, and Larsen to 
serve as the Select Committee to examine the vote totals. 


Recess. Out of recess. 


SELECT COMMITTEE REPORT 
Sen. Bradley reported that the select committee to which was referred 
the various return of votes for State Senators from the several districts, 
having attended to their duties and having examined the returns made 
to the Secretary of State, reports that it finds the state of the votes re- 
turned from the several districts to be correct. 


Sen. Bradley moved to adopt the report. Adopted. 


RESOLUTION No. 4 
Sen. Bradley offered the following Resolution: 


RESOLVED, that the biennium salary of the members of the Senate be 
paid in one undivided sum as early as practical after adoption of this 
resolution, and be it further RESOLVED that the mileage of members 
of the Senate be paid every two weeks during the session. 


Adopted. 


INTRODUCTION OF GUESTS 
PRESIDENT BRAGDON: I believe, at this point, we are awaiting a mes- 
sage from the House. I think while we do that we can have recognition 
of our guests. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I’d like to introduce 
our Pages today, one of whom you have already met. George Seigel, if you 
would stand again? George is a 12"°-grader in his senior year at Concord 
High School. As you all know, he is, in fact, the son of our illustrious 
Senate Clerk, Tammy Wright. He enjoys, in fall, spring, and summer, 
baseball and basketball. He is always welcome here in the Senate, and 
it’s wonderful, over the years, that we’ve been able to see George as he’s 
progressed in his maturity and capabilities. So, welcome, George. 


Also with us today as a Page is Hope DuHaime. Hope is in the 11" grade 
at Concord High. Her favorite school subjects are in the sciences, and 
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her extracurricular activities include girls ice hockey and volunteering 
at the hospital. So, thank you again for being here, Hope, and we hope 
you enjoy the day as well. Thanks. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I’d like to intro- 
duce my wife, Susan, with me here today, and also a few guests in the 
gallery: my cousin, Pam Cameron, we have Jordan Prince, and Mark 
Oliberte. Thank you for coming. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I'll make this short, 
I promise. I want to introduce my best friend, my wife of 56 years, Fran. 
Sitting next to her is the family troublemaker, our daughter, Susan. Up in 
the gallery, I have...Our two sons are up there, Dwight and Warren; their 
wives are up there, Audrey and Jane. And, right here beside my wife is 
two-weeks-ago Warrant Officer, Derek Barnes. He’s in the New Hampshire 
Army Guard, and he is now a helicopter pilot for Black Hawks. He came 
out of Fort Rucker, Alabama, and we're tickled pink that he’s here with 
us today. And, his lovely wife is also upstairs in the gallery. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I’d like to intro- 
duce Brittany Weaver, who is up in the gallery...There she is. Brittany 
was my campaign manager extraordinaire; she motivated me, organized 
me, and kept me laughing. Brittany is a native of Epping and a recent 
graduate of UNH, and she’s a young woman with a very bright future. 
So, welcome to Brittany. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. On behalf of myself 
as well as their Senator, who will do a phenomenal job for them, Sena- 
tor Houde, I’d like to introduce my parents, Dick and Selma, brother 
Rick, brother Ed. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President, fellow colleagues. I’d 
like to introduce my two daughters, Tammy Ann De Blois and Heather 
Newell. My friends are here, also: Jon Dulude, Steve Matthews, and my 
very best friend, Jean Esslinger. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. Id like to introduce my 

two guests today: my mother, Charlotte Houde-Quimby, former member 

lead Hampshire House, and my partner and friend, Sarah Sprague. 
ank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. In the gal- 
lery, I have our campaign manager, Peter Marcouillier, who was also 
my intern, recent graduate of the University of New Hampshire. On the 
floor, I have my son, Michael D’Allesandro, father of five, entrepreneur, 
and successful graduate of Plymouth State University; my daughter 
and her two sons, my daughter, Christina D’Allesandro, graduate of the 
University of New Hampshire, Master’s Degree from the London School 
of Economics, her two sons, Dominic and Anthony. And, of course, last 
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but certainly not least, my companion for the last 55 years, a person 
who’s made my life, and embellished my life beyond belief, my wife, 
Patricia D’Allesandro. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. I would like to in- 
troduce first, my wife, Shirley, my wife of 40 years, my best friend, and 
mother of our seven children. And, up in the gallery, Trixie Masse, who 
is my assistant campaign manager from Missouri, and my campaign man- 
ager could not be here; she took a position in Germany and left right 
after Thanksgiving. And, my daughter, Phoebe O’Neil, and her husband, 
Ryan O’Neil, in the back row, and three of my grandchildren, Reagan, 
Brianna, and Cameron. 


(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President. I’d like to introduce 
my lovely wife, Lorinda, and, in the balcony, my father- and mother-in- 
law, Peter and Martha Fingar, and my brother-in-law, Gregory Fingar. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I want to introduce 
my wife, Melinda, and my father up there, C. James Luther, my brother, 
John Luther, my brother Gray Luther, and his wife, Lori Luther. 


(The Chair recognized Sen. Lambert.) 


SENATOR LAMBERT: Thank you, Mister President, fellow Senators. I’d 
like to introduce my wife, Lori, in the back, on the floor, my daughter, 
Katherine, and my daughter, Grace. And, up in the balcony, I have my 
mom, Melitta Lambert, and my campaign manager, Wade Sarraf, who’s 
also a Captain in the U.S. Army Reserve. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I would like to in- 
troduce my husband, Greg, who could be here with us today. And, I also 
want to say hello to my daughter, Alicia, whose home recuperating, and 
my daughter, Deidre, who’s a junior at Clemson; I hope she’s studying 
for final exams. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. Yes, I would like to 
introduce my friend and guest, Sandi Van Scoyoc; Sandi, if you want 
to stand? Sandi is the Executive Director of Healthy New Hampshire 
Foundation, and she does an outstanding job in the state. 


Also, very important to me is my husband, Art Luptowski; would you 
stand? Art has just been a great supporter of mine, standing by my 
side through all of our terms and also our campaigns, and he’s always 
fun to campaign with; we have a good time. We’re also parents of four 
children, and very proud of that. And, Art probably will have to head 
out early this afternoon; he is a mens college basketball coach, and 
has a game tonight. . 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I’d like to introduce 
my husband, Howard, and, in the balcony, my sons Howard, Greg, Ken, 
and my daughter-in-law, Lynda. 


(The Chair recognized Sen. White.) 
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SENATOR WHITE: Thank you, Mister President. I have with me four of 
my campaign workers: Laura Condon, Dean Dexter, Bert Tenhave, and 
Steve MacDougall. On the floor I have my wife, Emily — stand, Emily - 
my wife, Emily, of 22 years who hung in with me during the campaign, 
and all of you know what that means. And so, thanks, Emily, for letting 
me be here. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I can’t help but believe 
that my family voted me to come back up here because they wanted me to 
get out of town. With me today is my wife, Susan, my daughter, Emma, 
which is my basketball player — she has to go back today for tryouts — my 
mother, Doris, and my father, Dick. 


(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. I’d like to in- 
troduce my husband, Keith, and I have two friends in the gallery: Peter 
Dooley and Kerry Marsh. Thank you. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I would like to 
introduce my mother, Jean Carlton. And, also, I have some close friends 
and supporters who drove me around door-to-door: Elena and Roger Ball. 
Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I would like to in- 
troduce my mother, Helen Bradley, who has always been an inspiration 
and somebody that I owe everything to. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. It is with great joy 
that I am able to welcome a good personal friend, a well-respected at- 
torney, and a leader in this state and in her community of Concord, 
Susan Duprey. Thank you. 


PRESIDENT BRAGDON: I would be remiss and in a great deal of trouble 
if I did not introduce my guests sitting on the couch, or — oops, sitting next 
to the couch over here is my mother, June Bragdon — raise your hand. 
And, on the couch: my older brother, Bob, my younger brother, Scott. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I have an amend- 
ment, a floor amendment. 


PRESIDENT BRAGDON: To your introductions? 


SENATOR BARNES: Yes. In my haste to sped things up, I forgot a 
very important item when I introduced my wife. She also, two months 
ago, became a great-grandmother. You know, that happens to me... I’m 
so young, I don’t understand how that happened, but it did. 


PRESIDENT BRAGDON: At this point, I believe having introduced all 
the guests, what we'll probably do is have a resolution to join in joint 
convention with the House. If they’re not ready at this time, we will re- 
cess, and then we'll be joining them at the appropriate time. But, other 
than that, our business is complete, and so we can mingle with our guests 


for a while until we have to go in, and then lunch will be served over at 
the Upham-Walker House. 
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RESOLUTION No. 5 
Sen. Bradley offered the following Resolution: 


RESOLVED, that the Senate, when appropriate, meet in Joint Conven- 
tion with the House for the purpose of electing the Secretary of State 
and the State Treasurer. 


Adopted. 
Recess. Out of Recess. 


HOUSE MESSAGES 
The Clerk read the following House Messages: 


HOUSE MESSAGE 
The House of Representatives has organized and has elected its Speaker: 


Speaker of the House: William L. O’Brien of Mont Vernon 


HOUSE MESSAGE 
The House of Representatives has organized and elected its officers: 
Clerk of the House: Karen O. Wadsworth of Bow 
Sergeant-at-Arms: Walter Sword of Hopkinton 


HOUSE MESSAGE 


The House of Representatives has organized and is ready to meet with 
the Senate in Joint Convention for the purpose of electing a Secretary 
of State and a State Treasurer. 


Recess. Out of Recess. 


ADJOURNMENT FROM THE EARLY SESSION 


Sen. Bradley moved that the Senate now adjourn from the Early Session, 
that the business of the Late Session be in order at the present time; 
and that when we adjourn, we adjourn to Wednesday, January 5, 2011. 


Adopted. Adjourned from the Early Session. 
LATE SESSION 


ANNOUNCEMENTS 
ADJOURNMENT TO CALL OF THE CHAIR 


Sen. Bradley moved that the Senate, having organized and completed its 
business for the day, that we adjourn to Wednesday, January 5, 2011. 


Adopted. The Senate is adjourned to Wednesday, January 5, 2011. 


RULES OF THE SENATE 
2011 - 2012 


Part ONE 
Duties OF THE SENATE PRESIDENT 
1-1 Determination of quorum; correction of Journal. 
1-2 Members, conduct when speaking. 
1-3. Members not to speak more than twice. 
1-4 President shall recognize whom. 
1-5 Questions of order, appeal. 


2-3 


2-7 


2-10 
2-11 
2-12 
2-13 
2-14 
2-15 
2-16 
2-17 
2-18 
2-19 


3-1 
3-2 
3-3 
3-4 
3-5 


3-6 
3-7 
3-8 
3-9 


4-1 
4-2 
4-3 
4-4 
4-5 
4-6 
4-7 
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Galleries, clearing of. 
President to sign bills, etc. 
President may name member to chair. 


Part Two 

DECORUM AND DEBATE 
Members, decorum of. 
Member, absence from Session. 
Motions, order of preference. 
Questions postponed indefinitely not acted upon in same biennium. 
Questions, when divided. 
Objections to reading paper, how determined. 
Roll Call, everyone must vote. 
Reconsideration. 
Petitions, introduction of. 
Voting; division of Senate. 
Visitors to Senate. 
Hours of meeting. 
Rules of Senate, how suspended. 
Rules of Senate, how rescinded. 
Conflict of Interest. 
Committee of Conference reports. 
Personal privilege. 
Appeal, presiding officer ruling. 
Motions, no substitution under color of amendment. 


Part THREE 
BILLS 


Bills; shall be numbered and expressed clearly. 
Bills, introduction of. 

Bills, drafting of. 

Resolutions to be treated as bills. 


Bills shall have three readings; Progress of; time for second and 
third readings. 


Bills, printing and distribution. 

Bills amended only on second reading; filing of amendments. 
Messages sent to House. 

Messages, when received. 


Part Four 
CommiTTEES AND THEIR DUTIES 


Public hearings to be held and advertised. 
Amended bills, printed distributed and disposed of. 


_ Referral of Bills to Finance Committee. 


Committees, appointment of. 

Standing Committees. 

Committees, reports and meetings. 

Requests to the Legislative Budget Assistant. 
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Part FIvE 
CoMMITTEE Or CONFERENCE 
Committees of Conference. 


Part Six 
CoMMITTEE OF THE WHOLE 
Committee of the Whole. . 


Part SEVEN 
OFFICERS AND PERSONNEL 


Senate staff, composition and duties. 
Senate staff, days of employment. 
Requisition Approval Required. 


Part EIGHT 
DEADLINES 
Deadlines. 


Part ONE 
DUTIES OF THE SENATE PRESIDENT 


Determination of quorum; correction of Journal. 

The President, having taken the chair, shall determine a quorum 
to be present. "Any erroneous entry in the daily journal shall be 
corrected no later than the third succeeding legislative day, and 
the permanent journal corrected within one week after the per- 
manent journal copy is placed in the hands of the Senate. 


Members, conduct when speaking. 

Any member, wishing to speak, shall notify the President. When 
the member is recognized to speak he shall rise and address the 
President, and when he has finished shall then sit down. 


Members not to speak more than twice. 
No member shall speak more than twice on the same question on 
the same day without leave of the Senate President. 


President shall recognize whom. 
When more than one member wishes to speak at the same time, 
the President shall decide who shall speak first. 


Questions of order, appeal. 

The President shall preserve decorum and order. If any member 
transgresses the rules of the Senate, the President shall, or any 
member may, call him to order in which case the member so called 
to order shall immediately cease and desist, and the Senate, if 
appealed to, shall decide the case. But if there i is no appeal, the 
decision of the President shall be conclusive. 


Galleries, clearing of. 

In case of any disturbance or disorderly conduct in the gallery, the 
President shall have the power to order the same to be cleared. The 
Chairman of the Committee of the Whole may restrict attendance 
to the duly elected Senators. 


1-7 


2-4 
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President to sign bills, etc. 

All warrants, subpoenas and other processes issued by order of 
the Senate shall be under the hand and seal of the President at- 
tested by the Clerk. 


President may name member to chair. 
The President when performing the duties of the Chair may, at 
any time, name any member to perform the duties of the Chair. 


Part Two 
DECORUM AND DEBATE 


Members, decorum of. 

No member shall hold conversation with another while a member 
is speaking in debate, or use electronic devices, including but not 
limited to personal computers, and telephonic devices, without 
leave of the Senate. 


Member, absence from Session. 
No member shall absent himself without permission from the Senate. 


Motions, order of preference. 

When any question is under debate, no motion shall be received 
but first, to adjourn; second, to lay upon the table; third, for the 
previous question; fourth, to postpone to a certain day; fifth, to 
commit; sixth, to amend; and seventh, to postpone indefinitely; 
which several motions shall have precedence in the order in which 
they are so arranged. Motions to adjourn, to lay upon the table, 
for the previous question, and to take from the table shall be de- 
cided without debate. Motions to postpone to a certain day shall 
be debatable both as to time and subject matter. No motion to 
postpone indefinitely, to postpone to a certain day, or to commit, 
being decided, shall be in order at the same stage of the bill or 
resolution, until after adjournment. 


Questions postponed indefinitely not acted upon in same 
biennium. 

A question which is postponed indefinitely shall not be acted upon 
during the biennium except whenever two-thirds of the whole num- 
ber of elected Senators shall on division taken, vote in favor thereof. 
Any bill which is indefinitely postponed shall not be reintroduced 
under cover of an amendment, bill, resolution, order, or committee of 
conference report. No motion to suspend this rule shall be permitted. 


Questions, when divided. 

Any member may call for the division of the question when the sense 
will admit it. The question of whether two or more propositions are 
capable of division is to be determined by the Chair. Unless other- 
wise specifically provided for, each part of a divided question shall 
pass only upon majority vote of those members present and voting. 


Objections to reading paper, how determined. 

When the reading of a paper or document is objected to by a mem- 
ber, the question shall be determined by a vote of the Senate; and 
without debate. 


Roll Call, everyone must vote. 

When the nays and yeas have been moved by a member and duly 
seconded by another member, each member present shall declare 
his assent or dissent to the question, unless for special reason he 
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be excused by the Senate. The names of the persons so making 
the motion and the second shall be recorded in the Journal. The 
President shall determine the order of the roll call. No member 
shall be required to vote in any case where he was not present when 
the question was put. 


Reconsideration. 

No vote shall be reconsidered, unless the motion for reconsideration 
is made by a member who voted with the prevailing side. The notice 
of such motion for reconsideration shall be given to the Senate in 
open session prior to adjournment on the same day on which the 
vote was passed, or to the clerk within two working business days 
of the vote. Any such notice of reconsideration shall be effective for 
three legislative days only and thereafter shall be null and void. 
Reconsideration of any bills subject to a deadline established by Sen- 
ate rules must be acted upon on or before the Senate rule deadline, 
and thereafter shall be null and void. 


Petitions, introduction of. 
Before any petition shall be received and read, a brief statement of the 
contents thereof shall be made by the member introducing the same. 


Voting; division of Senate. 

All questions shall be put by the President, and each member of 
the Senate present shall signify his assent or dissent by voting 
yea or nay, or shall abstain from voting by reason of a conflict 
pursuant to Part Two, Senate Rule 2-15. If the President doubts, 
or a division is called for, the Senate shall divide. Those in the 
affirmative on the question shall first rise from their seats and 
stand until they be counted. The President shall rise and state 
the decision of the Senate. 


Visitors to Senate. 

No person except members of the Senate and its officers, the Gov- 
ernor, Council members, the Secretary of State, the Treasurer, the 
Speaker of the House of Representatives and its officers and clerks, 
shall be admitted to the floor of the Senate while the Senate is in 
session, except by the invitation of the President, or some member 
with the President’s consent. 


Hours of meeting. 

The Senate shall adjourn to meet on the subsequent legislative 
day for the early session at the time mentioned in the adjourn- 
ment motion. The late session shall immediately follow the early 
session unless the Senate shall otherwise order. 


Rules of Senate, how suspended. 

No standing rule of the Senate shall be suspended unless two-thirds 
of the members present and voting vote in favor thereof. This rule 
shall not apply to Part Two, Senate Rule 2-4. 


Rules of Senate, how rescinded. 
No rule shall be rescinded unless two days notice of the motion has 
been given and two-thirds of those present and voting vote therefore. 


Conflict of Interest. 

In all instances every member shall act in conformance with the 
duly adopted Ethical Guidelines and Opinions of the New Hampshire 
General Court. 
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Committee of Conference reports. 

Action on the floor of a report of the Committee on Finance or a Com- 
mittee of Conference on either the general appropriations (budget) 
bill or the capital budget bill, shall not be taken by the Senate, until 
said report has been available from the Senate Clerk twenty-four 
hours in advance, in written form. Non-germane amendments and 
footnotes to such bills (except footnotes in explanation of the prin- 
cipal text of such bills or designating the use or restriction of any 
funds or portions thereof) are prohibited and shall not be allowed 
under any circumstances. 


Personal privilege. 

Personal Privilege: A Senator may, as a matter of personal privilege, 
defend his/her position on a bill, his/her integrity, his/her record, 
or his/her conduct, against unfair or unwarranted criticism, or may 
speak of an issue which relates to his/her rights, privileges or conve- 
niences as a Senator; provided, however, the matters raised under 
personal privilege shall not be subject to questioning, answer, or 
debate, by another Senator. Personal Privilege remarks may be in- 
cluded in the Daily Journal if requested by the Senator, and in the 
Permanent Journal by vote of the Senate. A Senator may speak on 
other matters of his/her choosing and in such cases may be subject 
to questioning and/or answer according to the Rules of the Senate. 


Appeal, presiding officer ruling. 
Any appeal from the ruling of the presiding officer shall be decided 
by majority vote of the members present and voting. 


Motions, no substitution under color of amendment. 
No new motion shall be admitted under color of amendment as a 
substitute for the motion under debate. 


Part THREE 
BILLS 


Bills; shall be numbered and expressed clearly. 

All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced in the Senate, shall be 
endorsed with the name of the Senator presenting them, and with 
the subject matter of the same. Every bill shall be marked on the first 
page “Senate Bill” and numbered serially; every joint resolution shall 
be marked “Senate Joint Resolution” and numbered serially; every 
concurrent resolution proposing a constitutional amendment shall be 
marked “Concurrent Resolution Proposing a Constitutional Amend- 
ment” and numbered serially; and every other concurrent resolution 
shall be marked “Senate Concurrent Resolution” and numbered seri- 
ally, as each bill or resolution is introduced into the Senate. 


Bills, introduction of. 

All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced into the Senate shall 
be delivered or caused to be delivered to the Office of Legislative 
Services, which in turn will submit it to the sponsor for his signa- 
ture, and then to the Clerk by Legislative Services. If requested 
by the sponsor, a proposed bill, resolution or petition shall not be 
made public, except by the sponsor, until signed by the sponsor. 
During any adjournment the President may receive bills and reso- 
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lutions for printing and for reference to committee, provided that 
no bill shall have a public hearing until it is formally introduced 
into the Senate, printed and available for distribution. 


Bills, drafting of. 

Drafting of Bills 

(a) If a drafting request for a bill or resolution has been filed with 
the Office of Legislative Services requiring a fiscal note as provided 
in RSA 14:44-47, the substance or a draft of the proposal may be 
provided to the Legislative Budget Assistant for preparation of the 
required fiscal note without the specific consent of the sponsor of 
the proposal, provided that the identity of the sponsor shall not 
be disclosed. 

(b) Notwithstanding the provisions of Part Three, Senate Rule 3-2, a 
Senate bill, Senate joint resolution, or Senate concurrent resolution 
may be accepted by the Office of Legislative Services for drafting 
and introduced into the Senate at any time prior to the deadline 
established by Senate Rules for the transfer of bills out of the first 
body if approved by either a majority of the Senate Rules Commit- 
tee or a two-thirds vote on the floor. 

(c) No bill the subject matter of which has been indefinitely post- 
poned or made inexpedient to legislate in the Senate in the first- 
year session shall be admitted into the second-year session whether 
as a bill, an amendment, a committee of conference report or in 
any other manner. 

(d) Legislation returned from the non-originating body, with an 
amendment, shall not be re-referred to committee but shall have 
one of the following recommendations: Concur, Nonconcur, Noncon- 
cur and Request a Committee of Conference. Adoption of a motion 
to Nonconcur kills the legislation. 


Resolutions to be treated as bills. 
All resolutions which may require the signature of the Governor 
shall be treated in the same manner as bills. 


Bills shall have three readings; Progress of; time for second 
and third readings. 

Every bill shall have three readings in the Senate previous to its 
passage. The first and second readings shall be by title only which 
may be accomplished by a conglomerate resolution, after which the 
bill shall be referred by the President to the appropriate commit- 
tee and shall be printed as provided in Part Three, Senate Rule 
3-6, unless otherwise ordered by the Senate. No bill after it has 
been read a second time shall have a third reading until after ad- 
journment from the early session. The time assigned for the third 
reading of bills and resolutions shall be in the late session unless 
otherwise ordered by the Senate. The orders of the day for the read- 
ing of bills shall hold for every succeeding day until disposed of. 


Bills, printing and distribution. 

After every bill shall have been read a second time, and referred by 
the President to the appropriate committee, the Clerk shall procure 
a sufficient number of copies, printed on paper of uniform size, for 
the use of the legislature, and cause the same to be distributed to 
the members, and when printed the bill shall be immediately de- 
livered to the committee to which it shall have been referred. Bills 
received from the House shall be printed at the same stage of their 
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procedure unless they have been printed in the House and copies 
distributed in the Senate, in which case any amendment made by 
the House shall be duplicated and distributed in the Senate. 


Bills amended only on second reading; filing of amendments. 
No amendment shall be made but upon the second reading of a 
bill; and all amendments to bills and resolutions shall be in writ- 
ing, with the name of the Senator and the district he represents, 
or in the case of a committee amendment the name of the commit- 
tee that recommended it, thereon. No amendment to any bill shall 
be proposed or allowed at any time or by any source, including 
a committee of conference, except it be germane. Amendments 
shall have been reviewed by the Office of Legislative Services for 
form, construction, statutory and chapter reference. 


Messages sent to House. 
Messages shall be sent to the House of Representatives by the Clerk 
of the Senate. 


Messages, when received. 

Messages from the Governor or House of Representatives may 
be received at all times, except when the Senate is engaged in 
putting the question, in calling the yeas and nays, or in count- 
ing the ballots. 


Part Four 
COMMITTEES AND THEIR DUTIES 


Public hearings to be held and advertised. 

A hearing shall be held upon each bill referred to a committee, and 
notice of such hearing shall be advertised at least 4 days before 
hearing in the Senate Calendar. The Senate Calendar shall be avail- 
able on the Internet for viewing as soon as it has been released for 
printing. 

(a) All bills in the possession of committees shall be reported out 
with one of the following recommendations: ought to pass, ought 
to pass with amendment, rerefer to committee, inexpedient to leg- 
islate, or refer for interim study. Re-refer to committee shall be a 
committee report only in the first-year session. All rereferred bills 
shall be acted on by the fourth legislative day of the second year 
session. Refer for interim study shall be a committee report only 
in the second year session. 

(b) Any legislation creating a chapter study committee shall have 
membership limited to members of the General Court. 


Amended bills, printed distributed and disposed of. 

When a bill is reported favorably with an amendment, the report 
of the committee shall state the amendment, and then recite 
the section of the bill in full as amended. The amendment shall 
be printed in the senate calendar on the date that the report 
is listed for action. If no action is taken on that day, then the 
amendment shall be printed on the day to which the bill has 
been referred. All bills reported shall be retained by the clerk 
and shall not be finally acted upon until the following legislative 
day, and a list of such bills with the report of the committee 
thereon shall be published in the senate calendar for the day 


. on which action shall be taken. 
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Referral of Bills to Finance Committee. 

Referral of Bills to Finance Committee 

(a). Every bill and joint resolution appropriating money, and every 
other bill which is accompanied by a fiscal note pursuant to RSA 
14:44, which has been referred to another committee and favor- 
ably accepted by the Senate, shall be committed to the Finance 
Committee for review. All bills which are referred directly to the 
Finance Committee shall have a hearing. 

(b). The chair of a standing committee may request the Chair of 
the Finance Committee to exempt from review a bill that is subject 
to a fiscal note pursuant to RSA 14:44, but which the Chair of the 
Finance Committee believes has an undetermined or insignificant 
fiscal impact. The Chair of the Finance Committee shall announce 
on the floor all such bills exempted from review as soon as prac- 
ticable after receipt of the request. 


Committees, appointment of. 

All committees of the Senate, including Senate members on com- 
mittees of conference, shall consist of members of both parties as 
nearly equal as possible, provided that on all committees, both par- 
ties shall be represented. The President shall appoint the members 
of all committees, after consulting with the minority leader. 


Standing Committees. 

The standing committees of the Senate shall be as follows: the 
Committee on Capital Budget, the Committee on Commerce, the 
Committee on Education, the Committee on Election Law and 
Veterans’ Affairs, the Committee on Energy, Environment and 
Economic Development, the Committee on Executive Departments 
and Administration, the Committee on Finance, the Committee 
on Health and Human Services, the Committee on Judiciary, the 
Committee on Public and Municipal Affairs, the Committee on 
Rules and Enrolled Bills, the Committee on Transportation, the 
Committee on Ways and Means and the Committee on Wildlife, 
Fish and Game and Agriculture. 


Committees, reports and meetings. : 

The committees shall promptly consider and report on all matters 
referred to them. The President may authorize such committees 
having a heavy load of investigation, re-drafting, research or amend- 
ments to meet as needed on non legislative days during the legisla- 
tive session. The Clerk of the Senate shall prepare a list by number, 
title and sponsor of all Senate bills and resolutions in committee 
which have not been acted upon within one week before the deadline 
established for the transfer of bills and resolutions from the Senate 
to the House of Representatives, and he/she shall distribute this list 
to every member of the Senate as soon as it is prepared. 


Requests to the Legislative Budget Assistant. 

Any Senate member may make a request of the Office of the Leg- 
islative Budget Assistant Budget Division, for technical staff as- 
sistance in the areas of finance, accounting and budgeting. The 
Budget Division may respond to that request when doing so will 
not interfere with the Budget Division’s principal responsibilities 
as outlined in RSA 14:31-b, as determined by the Legislative Bud- 
get Assistant. 
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Part FIve 
COMMITTEE OF CONFERENCE 


Committees of Conference. 

Committees of Conference. 

(a) Whenever there be any disagreement between the Senate and 
the House on the content of any bill or resolution, and whenever 
both bodies, voting separately, have agreed to establish a commit- 
tee of conference, the President of the Senate shall appoint three 
members to the Senate conference committee on the bill and the 
Speaker of the House shall appoint four members to the House 
conference committee. Exceptions: (1) the House committee of con- 
ference on the operating budget shall consist of five members; (2) 
the number of the members of the committees of conference on any 
bill may increase or decrease if the President and the Speaker both 
agree. The two committees of conference on a bill shall meet jointly 
but vote separately while in conference. A unanimous vote by both 
committees of conference shall be necessary for an agreed report 
to the Senate and the House by the committees of conference. 

(b) The first-named person from the body where the bill or resolu- 
tion in disagreement originated shall have the authority to call the 
time and place for the first meeting of the committees of confer- 
ence on said bill. 

(c) The first-named person on a committee of conference shall be 
the chairman of that conference. The chairman of the committee 
of conference of the body where the bill or resolution in disagree- 
ment originated shall chair the joint meeting of the committees 
of conference. 

(d) No action shall be taken in either body on any committee of 
conference report earlier than some subsequent day, after the re- 
port has been delivered to the seats or placed on a member’s desk. 
A committee of conference may neither change the title of any bill 
submitted to it nor add amendments which are not germane to the 
subject matter of the bill as originally submitted to it. 

(e) Conference Committees on Budget Bills. The report of each 
committee of conference on either the general appropriation bill, 
or the capital improvements bill shall be printed in the journal 
or a supplement thereto of the appropriate body before action 
on said report is taken on the floor. Non-germane amendments, 
sections and footnotes to such bills (except footnotes in explana- 
tion of the principal text of such bills or designating the use or 
restriction of any funds or portions thereof) are prohibited and 
shall not be allowed under any circumstances. Notwithstanding 
the general provisions of paragraph (h) of this section, the Con- 
ference Committee on general appropriations bill may propose 
new items for inclusion in said bill but no such item may be so 
included unless and until it shall have been returned to both the 
Senate and the House and adopted in identical form by a major- 
ity vote in each body. 

(f) When both committees of conference on a concurrent resolu- 
tion proposing an amendment to the constitution have agreed, the 
committee of conference from the body which acceded to a request 
for committees of conference shall file its report with the clerk of 
that body who shall print it in full in the journal or supplement 
of that body. The report shall be made a special order of business 
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at the late session of a subsequent day. After said report has been 
adopted by the first body, a message shall be transmitted to the 
second body which shall then act upon the report of its committee 
of conference. 

(g) The sponsor of any bill or joint resolution referred to commit- 
tees of conference shall, upon his request, be granted a hearing 
before said committees prior to action thereon. 

(h) No member of a committee of conference shall sign any report 
that contains non-germane amendments or subject matter that 
has been indefinitely postponed in either body. For the purposes of 
this rule, a non-germane amendment would be any subject matter 
not contained in either the House or the Senate version of the bill. 


. Part Six 
COMMITTEE OF THE WHOLE 


Committee of the Whole. 

The Senate may resolve itself into a Committee of the Whole at any 
time on motion made for that purpose; and in forming a Commit- 
tee of the Whole; the President shall leave the chair, and appoint 
a chairperson to preside in committee. 


Part SEVEN 
OFFICERS AND PERSONNEL 


Senate staff, composition and duties. 

The staff of the Senate shall be comprised of a clerk, an assistant 

clerk, a sergeant-at-arms, and a doorkeeper who are to be elected 

by the Senate, and such other personnel as the President shall ap- 
oint. The President shall define the duties of all members of the 
enate staff which are not fixed by statute or otherwise ordered 

by the Senate. 


Senate staff, days of employment. 
Each member of the staff of the Senate shall be available on call 
to carry out the work of the Senate. 


Requisition Approval Required. 

No officer or employee of the Senate during the session or any 
adjournment thereof shall purchasé or contract for the purchase, 
pay, or promise to pay any sum of money on behalf of the Senate 
or issue any requisition or manifest without the approval of the 
Senate President. 


Part E1cut 
DEADLINES 


Deadlines. 
(a) Wednesday, October 13, 2010 — First day to file legislation for 


- 2011 Senate Session. 


(b) The Office of Legislative Services shall not draft a Senate Bill, 
Senate Concurrent Resolution, or Senate Joint Resolution, unless 
a request by a member for drafting with complete information has 
been received not later than 2:00 p.m., Friday, December 10, 2010, 
for the 2011 Session. 

(c) Tuesday, January 18, 2011, at 12:00 p.m. - The Last Day to 
sign-off legislation for the above filing period. 
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January 5, 2011 


CONVENING DAY > 
The Senate convened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


I’m going to replace the Bishop’s Holy Water vial with a big hammer; 
that’s what he’s been missing all these days. 


The great poet and mystic, Rilke, says this: “Once the realization is 
accepted that even between the closest human beings, infinite distances 
continue, a wonderful living side by side can grow. If they succeed in 
loving the distance between them, if they succeed in loving the distance 
between them, which makes it possible for each to see the other set 
against the whole sky.” 


To live and work side by side is one of your primary vocational callings 
as Senators and Senatorial staff. This sense of being community is both 
your best asset and, at times, going to be your hardest trial. So, I wanted 
to offer you a trick that I use in the church. When I come up against 
someone that really ticks me off, I imagine them as a five-year-old. I 
close my eyes, and I imagine them as a five-year-old, with all their assets 
and all their liabilities. And, my heart warms to them, and I love them. 
And, I don’t confuse mutual love with mutual agreement. Let us pray. 


God of all union, draw us together as one family, one Senate, one staff, 
one state, one nation, one world, in peace. Amen. 


Sen. Forrester led the Pledge of Allegiance. 
Sen. Forsythe is excused from today’s session. 


AMENDMENTS TO SENATE RULES 
Sen. Bradley moved to amend the Senate Rules. 


Amendment to Senate Rule 3-3 (b) 
Amend Senate Rule 3-3 (b) by replacing with the following: 


3-3 Bills, drafting of. 


(b) Notwithstanding the provisions of Senate Rule 3-2, a Senate bill, 
Senate joint resolution, or Senate concurrent resolution may be accepted 
by the Office of Legislative Services for drafting and introduced into the 
Senate at any time prior to the deadline established by Senate Rules for 
the transfer of bills out of the first body if approved by either a major- 
ity of the Internal Affairs Committee or a two-thirds vote on the floor. 


Amendment to Senate Rule 4-4 
Amend Senate Rule 4-4 by replacing with the following: 


4-4 Committees, appointment of. 


The membership of all committees of the Senate, including Senate con- 
ference committees, shall be divided between the political parties in a 
manner reasonably approximating each party’s representation in the 
Senate as a whole, provided that on all committees both parties shall be 
represented. The President shall appoint the members of all committees 
after consultation with the minority leader. 


26 SENATE JOURNAL 5 JANUARY 2011 


Amendment to Senate Rule 4-5 
Amend Senate Rule 4-5 by replacing with the following: 


4-5 Standing Committees. 


The standing committees of the Senate shall be as follows: the Commit- 
tee on Capital Budget, the Committee on Commerce, the Committee on 
Education, the Committee on Energy and Natural Resources, the Com- 
mittee on Executive Departments and Administration, the Committee 
on Finance, the Committee on Health and Human Services, the Com- 
mittee on Internal Affairs, the Committee on Judiciary, the Committee 
on Public and Municipal Affairs, the Committee on Transportation, and 
the Committee on Ways and Means. 


Amendment to Senate Rule 8-1 
Amend Senate Rule 8-1 by inserting after (c) with the following: 
8-1 Deadlines. 
(d) Monday, February 28, 2011 - Friday, March 04, 2011: SENATE BREAK. 


(e) Thursday, March 10, 2011 - Deadline for Policy Committees to ACT 
on all Senate bills with a fiscal impact, except bills exempted pursuant 
to Senate Rule 4-3 (b). 


(f) Thursday, March 31, 2011 - CROSSOVER - Last Day to ACT on all 
Senate bills. 


(g) Thursday, May 05, 2011 - Deadline for Policy Committees to ACT 
on all House bills with a fiscal impact, except bills exempted pursuant 
to Senate Rule 4-3 (b). 


(h) Thursday, June 02, 2011 - Last Day to ACT on all House bills. 


(i) Wednesday, June 08, 2011 - Last Day to FORM Committees of Con- 
ference. 


(j) Thursday, June 16, 2011 at 12:00 p.m. - Last Day to SIGN Committee 
of Conference Reports. 


(k) Thursday, June 23, 2011 - Last Day to ACT on Committee of Confer- 
ence Reports. 


Adopted. 


INTRODUCTION OF SENATE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


11-0515 

SB 1-FN, eliminating the automatic continuation requirement for public 
employee collective bargaining agreements. (Odell, Dist 8; Barnes, Jr., 
Dist 17; Boutin, Dist 16; Bradley, Dist 3; Bragdon, Dist 11; Carson, Dist 
14; De Blois, Dist 18; Forrester, Dist 2; Forsythe, Dist 4; Gallus, Dist 1; 
Groen, Dist 6; Lambert, Dist 18; Luther, Dist 12; Morse, Dist 22; Rausch, 
Dist 19; Sanborn, Dist 7; Stiles, Dist 24; White, Dist 9: Public and Mu- 
nicipal Affairs) 
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11-0765 

SB 11-LOCAL, relative to the police commission in the town of Hooksett. 
(Boutin, Dist 16; Barnes, Jr., Dist 17; Hess, Merr 9; M. Smith, Merr 9; 
T. Smith, Merr 9; Kotowski, Merr 9: Public and Municipal Affairs) 


11-0051 
SB 15, relative to the duties of tax collectors and clerks. (Bragdon, Dist 11: 
Public and Municipal Affairs) 


11-0200 

SB 16, relative to amendments to warrant articles. (Barnes, Jr., Dist 17; 
Boutin, Dist 16; Carson, Dist 14; Forsythe, Dist 4; Gallus, Dist 1; Lambert, 
Dist 13; Merrill, Dist 21: Odell, Dist 8; Prescott, Dist 93: Stiles, Dist 24; 
White, Dist 9; Hoelzel, Rock 2; Major, Rock 8; Duarte, Rock 1; Jasper, 
Hills 27; Chandler, Carr 1: Public and Municipal Affairs) 


11-0808 
SB 17, relative to evidence of admissions in medical injury actions. 
(Bradley, Dist 3: Health and Human Services) 


11-0942 
SB 18, deleting a function of the central tax services unit. (Odell, Dist 8: 
Ways and Means) 


11-0955 
SB 19, relative to the definition of “prime wetlands.” (Odell, Dist 8; 
Rausch, Dist 19: Energy and Natural Resources) 


11-0956 
SB 20, relative to shoreland protection permits. (Odell, Dist 8: Energy 
and Natural Resources) 


11-0957 
SB 21, relative to the definition of “wetlands.” (Odell, Dist 8; Morse, 
Dist 22: Energy and Natural Resources) 


11-0998 
SB 22, relative to alternative regulation of small incumbent local ex- 
change carriers. (Odell, Dist 8: Energy and Natural Resources) 


Recess. Out of recess. 


HOUSE MESSAGE 
The Clerk read the following House Message: 
The House of Representatives is ready to meet with the honorable Senate 
in Joint Convention for the purpose of canvassing the votes for Governor 
and Executive Council. . 
RESOLUTION No. 6 
Sen. Bradley offered the following Resolution: 


RESOLVED, that the Senate meet in Joint Convention for the purpose 
of canvassing votes for the Governor and Executive Council. 


Adopted. 
Recess. Out of recess. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate now adjourn from the Early Session, 
that the business of the Late Session be in order at the present time; and 
that when we adjourn, we adjourn to Thursday, January 6, 2011 at 11 a.m. 


Adopted. Adjournment from the Early Session. 
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LATE SESSION 
ADJOURNMENT FROM LATE SESSION 


Sen. Bradley moved that the Senate adjourn to Thursday, January 6, 
2011 at 11 a.m. 


Adopted. The Senate adjourned to Thursday, January 6, 2011 at 11 a.m. 
January 6, 2011 


INAUGURATION DAY 
The Senate convened at 11 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer: 


In the Christian church calendar, today is the feast of the Epiphany. 
It’s the day we all take down our Christmas trees, if you haven’t al- 
ready done so; I’m going to keep mine up for two more weeks, ‘cause 
it’s cute. 


In the tradition from which I come, a star leads one to the child in the 
manger. But, what I love most about the story of the three wise men 
following that star to Bethlehem is that they do so in the midst of this 
political upheaval and political danger: King Herod is trying to find this 
child to destroy it for his own political advancement, and the wise men 
sense that they are being manipulated. 


At the end of the story of the star over Bethlehem is this tiny little com- 
ment that we often throw away: “And they went home a different way.” 
It’s a great little comment. 


When we meet truth, wherever it is — in a child, or in a conversation, in 
a person, in the Senate chamber, in your kitchen — we have a choice; we 
either pretend not to see it, or we, too, must find, having been unalter- 
ably changed, a new way home. Change is the companion of humility. 
Let us pray. 


God of all truth, as we begin new work, break open our hearts and warm 
them to the humility which allows for change in the face of truth, and 
not just change for the sake of change. Grant us wisdom of the sages of 
old as we chart new courses, encounter new guiding lights, and go home 
a different way. Amen. 


Sen. Bradley led the Pledge of Allegiance. 
Sen. Forsythe is excused from today’s session. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I’m pleased to intro- 
‘duce Matthew Geason, who is a junior at my alma mater, Hanover High 
School. His favorite subject is American history; his favorite book is The 
Godfather. He participates in the crew team, he’s an Eagle Scout, and 
he’s also working at the Hanover Co-op, so he’s got a busy plate these 
days. In the future, he’d like to make a difference in the lives of people; 
he’d like to change things to make things better. So, it’s my pleasure to 
introduce Matthew. 
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PRESIDENT BRAGDON: And, Senator Bragdon also has some guests 
to introduce. We have Sarena Patel from my alma mater, Milford High 
School, who is a junior. Her favorite subject is English. Her extracur- 
ricular activities include track and field, mock trial, We The People — I’m 
sorry, state champion We The People — dance, and Special Olympics. 
Please welcome Sarena Patel. 


And also from my alma mater, a junior: Jonna Gath. Her favorite sub- 
ject is history; she enjoys extracurricular activities of soccer, basketball, 
history club, Future Business Leaders of America, and state champion 
We The People team. Please welcome Jonna Gath. 


Recess. Out of recess. 


HOUSE MESSAGE 
The Clerk read the following House Message: 
The House of Representatives is ready to meet with the honorable Senate 
in Joint Convention for the purpose of hearing the report of the Joint 
Committee appointed to compare and count the votes for Governor and 
Executive Council, for the inauguration of the Governor, and the taking 
of the oath by the Executive Council. 


RESOLUTION No. 7 
Sen. Bradley offered the following Resolution: 
RESOLVED, that the Senate meet in Joint Convention for the purpose 
of hearing the report of the Joint Committee appointed to compare and 
count the votes for Governor and Executive Council, for the Inaugura- 
tion of the Governor, the Honorable John H. Lynch, and for the taking 
of the oath by the Executive Council. 


Adopted. 
Recess. Out of recess. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Bradley moved that the Senate now adjourn from the Early Session, 
that the business of the Late Session be in order at the present time. 


Adopted. Adjournment from the Early Session. 


| LATE SESSION 
ADJOURNMENT FROM LATE SESSION 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the call of the Chair for the purposes of introduc- 
ing legislation, referring bills to committee, scheduling hearings, and 
sending and receiving messages, and when we recess, we recess to the 
call of the Chair. 


Adopted. The Senate is in recess to the call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 


read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 
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First and Second Reading and Referral 


11-0947 
CACR 5, relating to: the governor’s power to reduce appropriations. Pro- 
viding that: the governor shall have line item reduction power of items in 
any bill making appropriations of money. (Sen. Morse, Dist 22: Internal 
Affairs) 


11-0195 

SB 24-FN-LOCAL, exempting the Unity school district from the mora- 
torium on school building aid. (Odell, Dist 8; Kelly, Dist 10; Larsen, 
Dist 15; Stiles, Dist 24; Cloutier, Sull 4; Gagnon, Sull 4; Osgood, Sull 4; 
Lovett, Sull 4; LaCasse, Sull 4: Education) 


11-0198 

SB 25, relative to the Connecticut River Valley resource commission. 
(Odell, Dist 8; Gallus, Dist 1; Kelly, Dist 10; Houde, Dist 5; Foose, 
Merr 1; Lovett, Sull 4; R. Moore, Ches 1; Laware, Sull 5; Cunningham, 
Sull 2: Executive Departments and Administration) 


11-0423 

SB 26, establishing a committee to study the classification of motor 
vehicles. (Carson, Dist 14; Rausch, Dist 19; Boutin, Dist 16; Packard, 
Rock 3; Hikel, Hills 7: Transportation) 


11-0918 

SB 28, establishing an exemption from the licensing requirements for 
nondepository first mortgage bankers and brokers for persons providing 
loans for certain seller-financed transactions. (Boutin, Dist 16; Bradley, 
Dist 3; Sanborn, Dist 7; De Blois, Dist 18; Gallus, Dist 1; Hunt, Ches 7; 
Dowling, Rock 5; Warden, Hills 7: Commerce) 


11-0934 
SB 29, relative to the definition of “moped.” (Rausch, Dist 19; Packard, 
Rock 3; Waterhouse, Rock 4: Transportation) 


11-0949 

SB 30, relative to including a parent’s residence in the parenting plan. 
(Boutin, Dist 16; De Blois, Dist 18; D’Allesandro, Dist 20; Kotowski, 
Merr 9; Duarte, Rock 1; T. Smith, Merr 9: Judiciary) 


11-0954 . 

SB 31, relative to revocation or denial of a driver’s license for drug or 
alcohol involvement by persons under 21 years of age. (Houde, Dist 5; 
Sorg, Graf 3: Transportation) 


11-0984 
SB 32, relative to water withdrawals for snow making. (Gallus, Dist 1: 
Energy and Natural Resources) 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 
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January 19, 2011 


The Senate reconvened at 1 p.m., a quorum being present. 
Sen. Forsythe led the Pledge of Allegiance. 
Senator Prescott offered the following meditation and prayer: 


Dear Lord, we come before you today knowing that we have the busi- 
ness of the State at hand. We want to have you on our mind as we do go 
through this procedure, and we are working for the benefit of the people. 
And, we pray this in Your Lord, Jesus’ name. Amen 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. With us in the gal- 
lery today is Landon Kowalszyk, who is a new intern with Conservation 
New Hampshire...or, he was there...there he is! Welcome, Landon. 


(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Good afternoon, Mister President. Thank you. My 
guest today is Mark Kaplan, a longtime family friend and a longtime 
selectman in the Town of New London. Welcome, Mark Kaplan. 


FINANCE REPORT 
Sen. Morse announces that SB 1-FN will not go to Finance Committee. 


COMMITTEE REPORTS 


SB 1-FN, eliminating the automatic continuation requirement for public 
employee collective bargaining agreements. Public and Municipal Affairs 
Committee. Ought to Pass, Vote 4-1. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move Senate Bill 1 
Ought to Pass. This bill eliminates the automatic continuation require- 
ment for public employee collective bargaining agreements. 


The current evergreen law requires the continuation of existing contract 
terms during the interim between the expiration of an existing contract 
and the adoption of a new agreement. This means that although a contract 
has ended, pay increases and other monetary benefits must be continued 
until a new contract is reached. These automatic increases can result in 
long-term expenses on the employer that were never approved and were 
not budgeted by the local government at the time of the contracting. Sen- 
ate Bill 1 will repeal this mandate. 


Senate Bill 1 will not prevent a bargaining unit and a local government 
entity from agreeing to include an evergreen provision in a labor contract 
if that is what they choose to negotiate. 


Therefore, the Public and Municipal Affairs Committee recommends 
rue Bill 1 to be adopted and asks for your support. Thank you, Mister 
resident. 


(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Mister President. As the prime sponsor 
of Senate Bill 1, I rise to simply explain how I came to be part of this 
discussion on the proposed repeal of the evergreen clause. 


After the 2008 evergreen mandate became law, I was attending a meeting 
with other legislators called by a school superintendant and her staff. 
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The superintendant raised the issue, expressing the hope that none of 
her state legislators had supported the evergreen amendment. Her dis- 
trict had struggled to get contracts and budgets approved, and she felt 
the state evergreen mandate was a very negative factor in her district. 


Subsequently, other school district and town officials have come to me to 
do something about the evergreen mandate. Fall Mountain leaders have 
expressed their support for repeal; the SAU for Claremont, Unity, and 
Cornish have written to me on my sponsorship of SB 1: “Good for you, 
and good luck.” The Chair of my largest school district, Kearsarge, called 
personally to thank me for SB 1 getting a positive vote in the Public 
and Municipal Affairs Committee last week. My neighbor and friend, 
a longtime school teacher, but also the Chair of his local school board, 
has expressed his strong support. And, a former resident of Lempster, 
who now lives in Swanzey, wrote to me in support of this bill: “You will 
encounter opposition on this bill from public sector unions. However, it 
is the right thing to do, and I applaud all our Senators for trying to do 
the right thing.” He is an employee in the Code Enforcement Office in 
the City of Keene. 


SB 1 has the rare quality of bringing together the counties and munici- 
palities, the school boards and school administrators together on a very 
significant and important issue to them and to the taxpayers that sup- 
port them. 


There are a couple of points that I will conclude with. Senate Bill 1, when 
it becomes law, will repeal the automatic continuation requirement in 
RSA 273-A:12, VII as passed in 2008. Senate Bill 1 is only relative to 
that state evergreen mandate on local public employers. When passed, 
Senate Bill 1 will ensure that the evergreen clause no longer applies to 
any public employee collective bargaining agreement which expired prior 
to the effective date of this bill. I'll read that again: When passed, Sen- 
ate Bill 1 will ensure that the evergreen clause no longer applies to any 
public employee collective bargaining agreement which expired prior to 
the effective date of this bill. Parallel to that: When passed, Senate Bill 
1 will ensure that the evergreen clause now in statute will not apply to 
any collective bargaining agreement which expires after the effective 
date of this bill. 


Under Senate Bill 1, every contract will be treated equally. The repeal 
of the evergreen law will apply to all contracts, except it will have no 
impact on contracts in which evergreen clauses have been negotiated and 
approved by union members and local governing bodies. We’re saying 
the mandate is wrong; we’re not going to interfere with the collective 
bargaining process of the local area; the State is going to step back with 
the passage of Senate Bill 1. 


Mister President, I ask my Senate colleagues to join me and the 17 other 


cosponsors in voting for Senate Bill 1. And, with that, I would ask for a 
roll call vote. Thank you, Mister President. 


Recess. Out of recess. 
(The Chair recognized Sen. D’Allesandro for a question of Sen. Odell.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Thank you, 
Senator Odell. Senator Odell, I just want clarity on one particular is- 
sue. The City of Manchester has negotiated an evergreen clause in their 
contract. Is that evergreen clause still enforceable given the passage of 
this piece of legislation? 
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SENATOR ODELL: Yes, it is. It stays enforced as long as it was negoti- 
ated by the parties—that is the public employer as well as the bargain- 
ing unit—that they had an agreement, that that was approved by the 
governing body, aware of the costs that would be included as part of 
all elements of that contract. Yes. This would have no impact on that. 


SENATOR D’ALLESANDRO: Thank you. 
SENATOR ODELL: Thank you. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise simply to say 
that there was a very good reason for the evergreen law, and it was 
in fact to level the playing field. All of us see the writing on the wall. 
However, the evergreen clause did aim to level the playing field between 
negotiating parties towards the common goal of reaching agreement. It 
was also meant to recognize that young teachers, for example, would be 
able to see increases based on longevity. So, it would encourage teach- 
ers to stay in school districts rather than shop for a better salary and 
leave those students and leave that longevity at one school to go to a 
better-paying school. 


So, there was a very good public purpose in the evergreen law; we clearly 
see the writing on the wall. And, we are grateful that this statement of 
intent reflects that those locally negotiated evergreen clauses—sorry, I’m 
hesitating because we just talked about it—those locally agreed upon ev- 
ergreen clauses remain enforceable if they are locally negotiated. Thank 
you, Mister President. 


The question is on the adoption of committee recommendation 
of Ought to Pass. 


A roll call was requested by Sen. Odell, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 


SB 11-L, relative to the police commission in the town of Hooksett. Public 
and Municipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Boutin 
for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 11 
Ought to Pass. This enabling legislation permits the Town of Hooksett 
to have a local vote of whether or not to dissolve the Hooksett Police 
Commission. 


The issue was debated by the Town Council, resulting in a unanimous 
9-0 vote in favor of this measure. The Town Council needs legislative 
approval to enable the placement of this item as a warrant article. There 
is widespread community support to dissolve the Police Commission and 
have the Department placed under the authority of the town administra- 
tor, like all other town departments. 


The Public and Municipal Affairs Committee unanimously recommends 
that Senate Bill 11 Ought to Pass and asks for your support. Thank you, 
Mister President. 
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The question is on the adoption of committee recommendation of Ought 
to Pass. Adopted, bill ordered to Third Reading. 


SB 15, relative to the duties of tax collectors and clerks. Public and Mu- 
nicipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Forrester 
for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move Senate 

Bill 15 Ought to Pass. This bill increases the amount of receipts that 

may be deferred by the tax collector or clerk before remittance to the 

treasurer. This change was requested by both the New Hampshire City 

ang Town Clerks Association and the New Hampshire Tax Collectors 
ssociation. 


Currently, the law requires city and town clerks to deposit money at least 
weekly or when receipts exceed $500. The proposed amount of $1,500 
matches the current requirements for town treasurers per RSA 41:29, 
making the deposit requirements the same across the board for town 
clerks, tax collectors, and town treasurers. The majority of towns and cit- 
ies deposit receipts daily, but this change would allow small communities 
to deposit less frequently. 


Therefore, the Public and Municipal Affairs Committee recommends 
Senate Bill 15 be adopted and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of committee recommendation of Ought 
to Pass. Adopted, bill ordered to Third Reading. 


SB 16, relative to amendments to warrant articles. Public and Municipal 
Affairs Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Barnes for the committee. 


Public and Municipal Affairs 
January 12, 2011 
2011-0014s 
06/09 
Amendment to SB 16 


reson the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Subparagraph; Use of Official Ballot. Amend RSA 40:13, IV by 
inserting after subparagraph (b) the following new subparagraph: 

(c) No warrant article shall be amended to eliminate the subject 
matter of the article. An amendment that changes the dollar amount 
of an appropriation in a warrant article shall not be deemed to violate 
this subparagraph. 

2 Effective Date. This act shall take effect upon its passage. 


SENATOR BARNES: Thank you, Mister President. I move Senate Bill 16 
Ought to Pass as Amended. This bill requires a town that has adopted 
official ballot voting to retain the substance of the subject matter of a 
warrant article when it is amended. 


The issue developed as a result of the March 2008 New Hampshire Su- 
preme Court Case: Ken Grant v. The Town of Barrington. In the Court’s 
decision, they found nothing in RSA 40:13, IV, RSA 39:2, and RSA 39:3 
that prevents voters from removing a subject from consideration at the 
second session by amending an article to delete the entire subject. 


Because of that decision, however, several Senate Bill 2 towns found 
themselves with drastic changes to warrant articles at the March 2010 
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deliberative sessions. Citizens used the phrase, “2-C” as an amendment 
to citizens’ warrant articles. The 2-C amendment destroys the warrant 
article. Other citizens who have taken the time to submit a warrant ar- 
ticle sit and watch their efforts dissolve at the first deliberative session. 
Their petition article goes on the ballot as two words: 2-C. This created 
much confusion on the ballot questions. Senate Bill 16 as introduced 
simply dictated that no warrant article shall be amended to eliminate 
the substance of the original subject matter. The bill as amended clearly 
states no warrant article shall be amended to eliminate the subject mat- 
ter itself, and that an amendment that changes the dollar amount of an 
appropriation in a warrant article shall not be deemed as a violation. 
This bill is a bill for the people. We try to get people to come out and 
vote and get involved in politics. This is something that gives the people 
faith in the system. So, they go out and they put a warrant article in, 
it’s going to get a fair shot for the voters to be able to vote on it at the 
election. It’s a very bipartisan piece of legislation. 

Therefore, the Public and Municipal Affairs Committee would ask for 
your support on passing this piece of legislation. 


The question is on the adoption of Committee Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


MOTION TO VACATE 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. I move to vacate 
Senate Bill 17 from the Health and Human Services Committee. 


Senate Bill 17 deals with medical malpractice claims, matters over 
which both the Health and Human Services Committee and the Judi- 
ciary Committee have jurisdiction. In this particular instance, the bill 
deals specifically with what evidence can be admitted at trial, a topic 
that, in reality, ought to be considered by my good friend, the Chair 
of the Judiciary Committee, and that committee, which is why I am 
asking for that change. Thank you. 


The question is on the motion of vacate SB 17 to Judiciary Committee. 
Adopted. 


SB 17, relative to evidence of admissions in medical injury actions. 


AMENDMENTS TO SENATE RULES 
Sen. Bradley moved to amend the Senate Rules. 


Amendment to Senate Rule 4-1 
Amend Senate Rule 4-1 by replacing with the following: 


4-1 Public hearings to be held and advertised. 


A hearing shall be held upon each bill referred to a committee, and notice 
of such hearing shall be advertised at least 4 days before hearing in the 
Senate Calendar. The Senate Calendar shall be available on the Internet 
for viewing as soon as it has been released for printing. 


(a) All bills in the possession of committees shall be reported out with 
one of the following recommendations: ought to pass, ought to pass with 
amendment, rerefer to committee, inexpedient to legislate, or refer for 
interim study. Re-refer to committee shall be a committee report only in 
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the first year session. All rereferred bills shall be acted on by the fourth 
legislative day of the second year session. Refer for interim study shall 
be a committee report only in the second year session. In the event a 
committee is unable to reach a majority vote in favor of any recommenda- 
tion, the bill shall be reported out of committee with a recommendation 
of inexpedient to legislate. 


(b) Any legislation creating a chapter study committee shall have mem- 
bership limited to members of the General Court. 


Amendment to Senate Rule 4 


Amend Senate Rule 4 by inserting 4-8: 
4-8 Consent Calendar. 


Beginning January 1, 2012, the Senate Calendar may have a Consent 
Calendar section containing reports on bills and resolutions believed to 
be non-controversial. No bill or resolution shall appear on the Consent 
Calendar unless all of the following conditions are met: 


(a) All members of the committee to which the bill or resolution was re- 
ferred vote in favor of the final committee recommendation in executive 
session. 


(b) All members of the committee to which the bill or resolution was re- 
ferred vote in favor of placing it on the Consent Calendar. 


(c) The bill or resolution, if recommended for passage, does not appro- 
priate money and is not accompanied by a fiscal note, pursuant to RSA 
14:44. 


(d) A short explanation of the committee’s recommendation, approved 
by the chairperson of the committee appears with the bill or resolution 
in the Consent Calendar. 


Any member may request removal of any bill or resolution listed on the 
Consent Calendar. Any item removed from the Consent Calendar shall be 
taken up at the conclusion of the Regular Calendar. All items remaining 
on the Consent Calendar shall be acted upon without debate. 


The following shall not appear on a Consent Calendar: Committee of Con- 
ference reports and Constitutional Amendment Concurrent Resolutions. 


Notwithstanding Senate Rule 2-14, this rule may be rescinded by a major- 
ity vote after two days’ notice of the motion to rescind. 


PART FIVE 
COMMITTEES OF CONFERENCE 


Amendment to Senate Rule 5 
Amend Senate Rule 5 by replacing with the following: 


5-1 Formation of Committees of Conference. 
Committees of Conference. 


fa) Whenever there be is any disagreement between the Senate and the 
House on the content of any bill or resolution, and whenever both bodies, 
voting separately, have agreed to establish a committee of conference, 
the President of the Senate shall appoint three members to the Senate 
committee of conference on the bill or resolution eommittee-on-the-bit 
and the Speaker of the House shall appoint four members to the House 
committee of conference committee. Exceptions: (1) the House committee 
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of conference on the operating budget shall consist of five members; (2) 
the number of the members of the any committees of conference on-any 
bit may increase or decrease if the President and the Speaker both agree. 


5-2 Operation of Committees of Conference. 

The two committees of conference on a bill or resolution shall meet jointly 
but vote separately while in conference. A unanimous vote by both com- 
mittees of conference shall be necessary for an agreed report to the Senate 
and the House by the committees of conference. 


5-3 Chairperson of Committees of Conference. 
fe) The first-named person on a Senate committee of conference shall bethe 
i chair the committee. The chairman of the com- 
mittee of conference of the body where the bill or resolution in-disagreemrent 
originated shall chair the joint meeting of the committees of conference and 
shall have the authority to call the time and place for their first meeting. 


5-4 Action on Committees of Conference Reports. 

(d}-No action shall be taken in either-bedy by the Senate on any com- 
mittee of conference report earlier than some subsequent day to the 
filing of the report, and after the report has been delivered-to-the-seats 
er placed on a member’s desk. ; 


5-5 Non-Germane Amendments Prohibited. 
A committee of conference may neither change the title of any-bilt submit- 
ted-te-it nor add any non-germane amendments to whi 

the bill or resolution as eriginally submitted to 
it. For the purpose of this rule, a non-germane amendment is an amend- 
ment containing any subject matter not contained in either the House or 
Senate version of the bill. 


5-6 Committees of Conference on Budget Bills. 

i tHs—The report of each the com- 
mittee of conference on either the general appropriation bill or the capital 
improvements bill shall be printed in the journal or a supplement thereto 

i before action on said report is taken on the floor. 
Non-germane amendments, sections and footnotes to such bills (except 
footnotes in explanation of the principal text of such bills or designating 
the use or restriction of any funds or portions thereof) are prohibited 
and shall not be allowed under any circumstances. Notwithstanding the 
general provisions of paragraph ¢h) 5-9 of this section, the Conference 
Committee on general appropriations bill may propose new items for 
inclusion in said bill but no such item may be so included unless and 
until it shall have been returned to both the Senate and the House and 
adopted in identical form by a majority vote in each body. 


5-7 Committees of Conference on CACRs. 

€§ When both committees of conference on a concurrent resolution pro- 
posing an amendment to the constitution have agreed, the committee of 
conference from the body which acceded to a request for committees of 
conference shall file its report with the clerk of that body who shall print 
it in full in the journal or supplement of that body. The report shall be 
made a special order of business at the late session of a subsequent day. 
After said report has been adopted by the first body, a message shall be 
transmitted to the second body which shall then act upon the report of 
its committee of conference. 
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5-8 Bill Sponsor Granted a Hearing. 

€g) The prime sponsor of any bill or jeint resolution referred to commit- 
tees of conference shall, upon his or her request, be granted a hearing 
before said committees prior to action thereon. : 


5-9 Prohibitions. 

€) No member of a committee of conference shall sign any report that 
contains non-germane amendments or subject matter that has been in- 
definitely postponed in either body. For the purposes of this rule, a non- 
germane amendment would be any subject matter not contained in either 
the House or the Senate version of the bill. 


Recess. Out of recess. 

Sen. D’Allesandro moved to divide the question. 
The Chair ruled the question divisible. 

(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: I’d like to take 4-8 out of the mix and dis- 
cuss that. 


PRESIDENT BRAGDON: The motion then before us is on the change 
for 4-1 and 5-1 through 5-9, dealing with the committee of conferences 
and the public hearings. 


The question is on the motion to amend Senate Rules 4-1 and 5-1 through 
5-9. Adopted. 


PRESIDENT BRAGDON: We now deal with Rule 4-8, Consent Calendar. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I’ve served in this Legislature, beginning in 1972. In 1972, we had 
no consent calendar in the House of Representatives. What we did is, we 
went over every bill. In order to expedite the situation, because of the 
400 members of the body, a consent calendar was then adopted. 


I must say that in the House, we have 400 members; you have screen- 
ing through a large committee, a committee of at least 20. The bill is 
subsequently sent to a second committee, which is a subcommittee 
of the original committee, and then in some instances, is even sent 
back to the original committee and referred to another committee. 
Thus, in the House, I think the idea of a consent calendar has merit. 
I don’t think the idea of a consent calendar in the Senate has any merit 
whatsoever. 


This is a deliberative body. We represent, as Senator Barnes points out 
eloquently, the people of the State of New Hampshire. What we do here 
should be transparent. We must bring elements to the floor and discuss 
those elements. Now, we have many, many elements that go through 
here without any discussion. I don’t want to negate that process at all; if 
you have a unanimous vote and there isn’t any discussion to be had, no 
discussion is relevant. But, this is a deliberative body. We are 24 Senators 
representing 1.3 million people in the State of New Hampshire. They 
deserve to hear our sentiments on legislation that we’re passing. We have 
an obligation to let the people that we represent know where we stand 
on the issues. Deliberation is the core to a democracy. When democracy 
was established in the Athenian Square, we had discussion and debate. 
That discussion and debate led to decisions that were made, hopefully, 
in the best interest of the people that we represent. 
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I say to you, this Senate has run for over 100 years—over 100 years—with- 
out a consent calendar. It seems to me our precursors in this Senate, 
leadership on both sides, Republican and Democrat, have done a very good 
job of controlling the issues and letting good discussion and debate take 
place, worthy of the people of the State of New Hampshire. And, when I 
say worthy, I mean worthy. Our opinions are important; they are opin- 
ions of the people that we represent, and we bring them forward here. I 
think to eliminate that by using a consent calendar is a disservice to the 
people of the State of New Hampshire. And, I don’t believe anybody in 
this body wants to do that. They don’t want that to be part of their legacy 
as leader of this body. 


I have affection for this body. I have affection for the House; I have 
great affection for the Senate. I think it’s an honor and a privilege to 
serve here. And, I honor each one of my colleagues who’s taken that step 
and said, “I’m going to dedicate myself to public service; I’m going to 
be here. I’m going to represent my constituency.” It would be shameful 
if the discussion and debate about legislation is pushed aside and not 
considered by each member of this body. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. Senator D’Allesandro, 
God bless you; you’re 100 percent right. But, I want to clear something 
up; I don’t want to clear it up, I just want to talk about it. This was dis- 
cussed at great length in one of our caucuses with 19 Senators. A few of 
the Senators thought it was a great idea; a good number of our Senators, 
it’s the first time that they’ve served in the Senate and they haven’t had 
the feel for what goes on in this Senate. 


After careful deliberation, a compromise was reached. The compro- 
mise was that this wouldn’t go into effect until January 1* of 2012. 
This current year we would give the new folks in our chamber, new 
Senators that are here, a chance to see how the process works. And, I 
thought it was a great compromise to give it a shot. And, I also, Senator 
D’Allesandro, I agree with every darn thing you said and then some; I 
wasn’t in the Athenian Square; I’ve been to Fenway Park, but I haven’t 
been to Athenian Square like you might have been. If Senator Gatsas 
were here, former Senator Gatsas, he’d probably have been there, too, 
but I haven’t. As you can see, the folks that wanted to give this a shot 
were nice enough to put in here the very last sentence of that situation, 
and I’ll read it: “Notwithstanding Senate Rule 2-14, this rule,”-—that 
you and I don’t particularly like, Senator D’Allesandro—“may be re- 
scinded by a majority vote after two days’ notice of the motion to re- 
scind.” As much as IJ think that we shouldn’t be following in the House’s 
steps—this is not the House; this is the Senate, which a good number 
of us have a lot of feeling for and some of you new folks will have the 
same feeling before you get out of here—look around this room; there’s 
only 24 of us in the State of New Hampshire! That’s pretty damn im- 
portant and pretty impressive, isn’t it? Think about it: 24 out of 1.3 
million people; that’s us. 


Also on the consent calendar, Senator D’Allesandro, as you know, having 
been in the House, any bill can be taken off the consent calendar. Also, 
Senate President, during the caucus, the group talked about this at great 
length. And, a whole committee, a committee of five, if one member of 
that committee says no, it doesn’t go on the consent calendar. Only one 
member has to say that. In the whole committee —if there’s five members 
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on the committee and only four of them are there, uh-uh; you’ve got to 
have all five. You’ve got to have a full committee to make that vote. So, 
there are some stopgaps in it. 


So, I voted to go along with this, even though I agree with you. But, I think 
there’s a whole year for testing, and I think it’s a fair—you know, you and I 
have been around a couple of years, and you and I know that fitting together 
with people and making compromises works pretty well in this chamber; it 
works pretty well in life. So, it was a compromise in that caucus to come up 
with this. So, I’m going to vote for it. I might be in the majority that votes 
to throw it the heck out next January, but that’s a little way off; it’s a year 
away. Let’s let the new folks get their teeth into this, see how the Senate 
works. And, I’ve got a hunch some of the Senators who thought otherwise 
during our caucus might change their minds when it comes time in Janu- 
ary to put this in effect. Thank you, Senator, and I really appreciate your 
comments. You did a great job, Athenian Square and all. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I rise in opposition 
to this amendment. I do agree that there’s place for efficiency. But, I ran 
for this Senate seat, and I hold it very dear. And, I think our obligation 
to my people and to our state is to have the ability to discuss all bills 
before this fine Senate we have. 


Every single bill goes to the committee, every single bill is heard, and 
every single bill comes to the floor, and we vote on it; we’ve always voted 
on it individually. So, there is a process. I want to stick up for the process, 
and that’s what I’m here for. Thank you very much, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to concur with 
my colleague from Manchester, and to say that, in fact, I recognize the 
compromises that occurred, and we are appreciative of the listening that 
happened that added language that said that a majority could suspend 
this rule. So, I rise to recognize that kind of spirit of compromise. 


I do think that it will be interesting after a long, long, long budget debate, 
and we are all leaving at the end of June, whether there will be a spirit 
of wanting to hear more debate when we come back. But, I believe that 
it’s important for transparency, like Senator Prescott, that the voters 
are able to see and hear why we are passing bills. I would remember to 
each of you that we are on streaming audio now, and anyone who wants 
to listen in can hear what bills are passing and what bills are being de- 
bated and what bills are being heard. A consent agenda will be a quiet 
passage of bills that no one will be able to hear that it occurred that 
day. So, I would point those things out as you watch between now and 
the end of June—hopefully we’re done by the end of June. I would ask 
you to consider as you watch this process and think in each of your own 
minds whether this is a process which is important that debate occur 
on the Senate floor, or whether there are some bills which we can just 
skip and write a blurb and send out of here. I personally come down on 
the side of transparency and full debate. Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Merrill for a parliamentary inquiry.) 
SENATOR MERRILL: Thank you, Mister President. I have a question 


of the Chair. If this rule fails to be adopted today, could it be brought 
up again for consideration at the beginning of 2012? 
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PRESIDENT BRAGDON: The rule could be brought up for consideration if 
it fails; it would require a two-thirds vote to change the rules after today. 


(The Chair recognized Sen. Merrill for a follow-up question.) 


SENATOR MERRILL: Even if it’s the beginning of next session, not within 
this session. 


PRESIDENT BRAGDON: Correct. After today, for the biennium, it needs 
two-thirds vote. 


SENATOR MERRILL: Thank you. _ 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I rise in 
support of this rule change. I think we all know, even those of us who are 
the staunchest defenders of tradition, as my good friend from Manchester 
and my good friend from Raymond are, as well as Senator Prescott, who 
has served in this body before... I feel as if I’m one of the rookies here. But, 
in looking at who we are, all 24 of us, we have increasing work pressures 
outside of this body, and all of our schedules need some protection from 
the length of some of the Senate sessions that we’ve endured in the past. 


Now, when the discussion gets down to words like ‘transparency’ and 
‘deliberation’, I would remind my colleagues that we live in the Internet 
Age. And, while it is possible—and that’s a good thing—to live-stream our 
sessions or to record them as is happening, more and more of the people 
of New Hampshire, the people across our country, get their information 
online. And so, in my view, having a blurb that describes a bill is every 
bit as transparent as a very brief discussion that happens, for the most 
part, during work hours, when people can’t live-stream and listen to 
our deliberation. Having that blurb in the Calendar that’s online, both 
before the debate happens and well after the debate, probably, at least 
in my view, provides more transparency and the ability for the public to 
interact with us, either prior to the vote or after the vote. 


As my good friend from Raymond talked about, there are more protec- 
tions in this proposal than there are in the House consent calendar. All 
members of the committee have to be there, all have to vote affirmatively 
for the bill or against the bill unanimously, and in a separate motion, 
to vote to place it on the consent calendar. We know there'll have to be 
a blurb that provides both the deliberative intent and the transparency 
that we have, and every member’s right to then pull a bill from the 
consent calendar and have the debate that we’re having now about a 
rule will be protected. 


Furthermore, if we find, a year from now, which is when this rule will 
go into effect, that it’s not working, whichever side of the aisle we’re 
on, we will know that, and with the protection of just a simple majority 
vote, be able to change that rule. 


So, I would urge us to think about the pressures that we all face, both in 
this building and outside this building, to understand that information 
is shared electronically and the written word is as powerful electroni- 
cally as the spoken word, I would urge us to approve this, see how the 
process works in 2011, and implement it in 2012. Thank you. 


(The Chair recognized Sen. Kelly.) 
SENATOR KELLY: Thank you, Mister President. I rise and hope that 


you would consider voting against this amendment. I do this partly from 
what you’ve heard from many of our colleagues here, and certainly Sen- 
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ator D’Allesandro. And, I haven’t been in the Senate as long as Senator 
D’Allesandro has, but I have been here for the last four years, for two 
terms. And, I have to say, one of the things I feel most proud about in 
being here is the fact that we respect all the voices of the people in this 
state, and that we are here to represent those. My concern, whether 
we would amend -or, the language that Senator Barnes referred to in 
this amendment of not having this enforced for a year—my concern is 
the perception that the people of the state then think of us and what 
we’re doing here today. And, I think that the perception we want and 
the message we want to give to all of them is to continue that we are 
going to discuss and we are going to debate the issues that they’ve 
brought forward to us as their representatives and that we continue 
to do that. So, I urge you not to support this amendment. Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Stiles for a parliamentary inquiry.) 
SENATOR STILES: Thank you, Mister President. My question is of you. 


There’s nothing in this rule that requires us to put this in place; at the 
very first session in 2012, we could move this out, right? 


PRESIDENT BRAGDON: The rule states that with a majority vote, the 
rule can be rescinded. 


SENATOR STILES: Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Merrill for a parliamentary inquiry.) 
SENATOR MERRILL: Thank you, Mister President. Following up on 
Senator Stiles’ question, I’m reading the rule to say that there may be 


a consent calendar, that we’re authorizing the possibility of it. Is that 
not right? 

PRESIDENT BRAGDON: The wording of the rule says their may be a 
consent calendar. . 


SENATOR MERRILL: Right. So, in follow-up to Senator Stiles’ question, 
it doesn’t necessarily have to be implemented. Is that right? 


PRESIDENT BRAGDON: If there are no bills coming from committees 
with a unanimous vote of all committee members present and voting for 
both the motion and to put it on the consent calendar, then there would 
be nothing on the consent calendar. 

The question is on the motion to amend Senate Rule 4 by inserting 
Senate Rule 4-8. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 1-FN, eliminating the automatic continuation requirement for public 
employee collective bargaining agreements. 


SENATE JOURNAL 19 JANUARY 2011 43 


SB 11-L, relative to the police commission in the town of Hooksett. 
SB 15, relative to the duties of tax collectors and clerks. 
SB 16, relative to amendments to warrant articles. 


ANNOUNCEMENTS 
Rule 2-17 Tribute to Lance Corporal Michael Geary 
SENATOR RAUSCH: Thank you, Mister President. On December 8, 2010, 
Lance Corporal Michael Geary was killed in combat while serving with 
Fox Company in Helmand Province, Afghanistan. I would like to take this 
opportunity to honor Michael. 


I want to start by offering my deepest condolences to his family for their 
terrible loss. Michael Geary was only 20 years old, and a 2009 gradu- 
ate of Pinkerton Academy. He had determined when he was 14 years 
of age that he wanted to be a Marine. Through hard work, dedication, 
and determination, he made his dream come true. He believed in serv- 
ing his country. 

Not all of us had the honor of knowing Michael personally, but by all 
accounts, he was a good son, a true friend, and a man who was dedicated 
to the U.S. Marine Corps. His death is a loss to all of us, especially to 
those in the community of Derry who knew him well. . 


Michael Geary made the ultimate sacrifice defending his country; we 
must never take this sacrifice for granted. I want to tell his family that 
their son will not be forgotten, not by the Town of Derry, and not by the 
State of New Hampshire. 


Thank you, Lance Corporal Michael Geary. You are a New Hampshire hero. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and when we recess, we recess to the call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


11-0413 

SB 2, relative to adoption of spending caps by municipalities. (Boutin, 
Dist 16; Bradley, Dist 3; Bragdon, Dist 11; Gallus, Dist 1; Odell, Dist 8; 
Barnes, Jr., Dist 17; De Blois, Dist 18; Forsythe, Dist 4; Groen, Dist 6; 
Lambert, Dist 13; Sanborn, Dist 7; White, Dist 9; Infantine, Hills 13; 
Greazzo, Hills 17; Gagne, Hills 13; Gonzalez, Hills 17; W. Hutchinson, 
Hills 9: Public and Municipal Affairs) 
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11-0570 
SB 12-FN, relative to screening panels for medical injury claims. (Brad- 
ley, Dist 3; Houde, Dist 5: Judiciary) 


11-0978 

SB 13-FN, increasing the limit on single wagers for games of chance 
conducted by charitable organizations. (Gallus, Dist 1; D’Allesandro, 
Dist 20; Gionet, Graf 3; Y. Thomas, Coos 4; H. Richardson, Coos 2; Sa- 
pareto, Rock 5: Ways and Means) 


11-0453 . 
SB 14-FN, relative to the brandishing of a firearm. (De Blois, Dist 18; 
Bradley, Dist 3: Judiciary) 


11-0936 
SB 23-FN, establishing a revenue assistant position within the depart- 
ment of justice. (Odell, Dist 8: Ways and Means) 


11-0623 

SB 27, relative to speed limitations for boats. (D’Allesandro, Dist 20; 
Boutin, Dist 16; Sanborn, Dist 7; Gallus, Dist 1; Hikel, Hills 7; Warden, 
Hills 7; Comtois, Belk 5; Baldasaro, Rock 3: Transportation) 


11-0527 

SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. (D’Allesandro, Dist 20; Gallus, Dist 1; Odell, Dist 8; Larsen, 
Dist 15; Merrill, Dist 21: Executive Departments and Administration) 
11-0928 

SB 34-FN, relative to orders of notice in cases involving guardianship 
of minors. (Houde, Dist 5; Sorg, Graf 3: Judiciary) 

11-0526 

SB 36, relative to the permanent siting of the Hampton-Exeter District 
Court. (D’Allesandro, Dist 20; Prescott, Dist 23; Houde, Dist 5: Judiciary) 


11-0767 

SB 37, relative to the determination of residency for certain pupils. 
(Stiles, Dist 24; Carson, Dist 14; St. Cyr, Belk 5; Shaw, Hills 16; Ladd, 
Graf 5: Education) | 
11-0922 

SB 38, relative to extensions for wetland and shoreland permits. (Odell, 
Dist 8: Energy and Natural Resources) 

11-0937 


SB 39, relative to enforcement of the excavation tax by the department 
of revenue administration. (Odell, Dist 8: Ways and Means) 


11-0938 

SB 40, making technical corrections to meals and rooms tax laws. (Odell, 
Dist 8: Ways and Means) : 

11-0939 

SB 41, relative to enforcement of the timber tax and excavation tax by 
the department of revenue administration. (Odell, Dist 8: Judiciary) 


11-0944 
SB 42, relative to the declaration of consideration for purposes of the 
real estate transfer tax. (Odell, Dist 8: Ways and Means) 


11-0945 
SB 43, making a technical correction to the tobacco tax laws. (Odell, 
Dist 8: Ways and Means) 
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11-0950 

SB 44, relative to payment of rent pending a landlord-tenant action. (Bou- 
tin, Dist 16; Sanborn, Dist 7; Carson, Dist 14; Jasper, Hills 27; Infantine, 
Hills 13; W. Hutchinson, Hills 9; Packard, Rock 3: Judiciary) 


11-0959 

SB 45, relative to criteria for designation as a Granite State scholar. 
(D’Allesandro, Dist 20; Carson, Dist 14; Kelly, Dist 10; Gallus, Dist 1; 
Odell, Dist 8; Rausch, Dist 19; Larsen, Dist 15; Houde, Dist 5; Merrill, 
Dist 21: Education) 


11-0982 

SB 46, extending and revising the commission to develop a plan for the 
expansion of transmission capacity in the north country. (Gallus, Dist 1; 
Odell, Dist 8; Carson, Dist 14; Rappaport, Coos 1; Remick, Coos 2; H. 
Richardson, Coos 2: Energy and Natural Resources) 


11-0987 

SB 47, extending the commission to study water infrastructure sustain- 
ability funding. (Gallus, Dist 1; Kelly, Dist 10; Odell, Dist 8; Merrill, 
Dist 21; Barnes, Jr., Dist 17; Umberger, Carr 1; St. Cyr, Belk 5; Spang, 
Straf 7; Chandler, Carr 1; Kappler, Rock 2: Energy and Natural Resources) 


11-1025 
SB 48, relative to filing of rates for certain telephone services. (Odell, 
Dist 8; Lambert, Dist 13; Luther, Dist 12: Energy and Natural Resources) 


11-1040 

SB 49, relative to tip pooling arrangements. (Stiles, Dist 24; Pantelakos, 
Rock 16; K. Sullivan, Rock 15: Commerce) 

11-1049 

SB 50, making various changes to laws regulating trusts and trust com- 
panies. (D’Allesandro, Dist 20; Bradley, Dist 3; Odell, Dist 8; Gallus, 
Dist 1; Houde, Dist 5; Hunt, Ches 7: Commerce) 


11-1064 

SB 51, relative to the establishment of a state leadership team to resolve 
issues concerning certain adults with developmental disabilities who 
may present a degree of risk to the community. (Merrill, Dist 21; Kelly, 
Dist 10; Shurtleff, Merr 10: Health and Human Services) 


11-0194 

SB 52-FN, excluding persons convicted of violent crimes and sexually 
violent persons from mandatory early release on probation or parole. 
(Bragdon, Dist 11; Gallus, Dist 1; Bradley, Dist 3; Odell, Dist 8; Carson, 
Dist 14; Boutin, Dist 16; Barnes, Jr., Dist 17; Lambert, Dist 13; Rausch, 
Dist 19; Forsythe, Dist 4: Judiciary) 


11-0603 
SB 54, repealing certain condominium registration and filing require- 
ments. (De Blois, Dist 18; Hinch, Hills 19: Commerce) 


11-0613 

SB 55-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. (Odell, Dist 8; 
Bradley, Dist 3; Merrill, Dist 21; Bettencourt, Rock 4; Reagan, Rock 1; 
Lovett, Sull 4: Energy and Natural Resources) 


11-0968 

SB 57, relative to regulation of title loan lenders. (Carson, Dist 14; Sanborn, 
Dist 7; De Blois, Dist 18; Boutin, Dist 16; Marshall Quandt, Rock 13; Hunt, 
Ches 7; Gidge, Hills 24; Baldasaro, Rock 3; Shaw, Hills 16: Commerce) 
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11-1008 

SB 59-FN-A, relative to fees for terrain alteration permits. (Gallus, 
Dist 1; Sanborn, Dist 7; H. Richardson, Coos 2; Remick, Coos 2; Mirski, 
Graf 10: Ways and Means) 


11-0203 

SB 60, relative to the definition of commercial motor vehicle. (Gallus, 
Dist 1; Boutin, Dist 16; Stiles, Dist 24; D’Allesandro, Dist 20; M. Trem- 
blay, Coos 4; Remick, Coos 2; Daugherty, Coos 1: Transportation) 


11-0414 
SB 61, relative to capital appropriations to the liquor commission. 
(D’Allesandro, Dist 20; Odell, Dist 8; Gallus, Dist 1: Capital Budget) 


11-0455 

SB 62, relative to persons participating in the return to work program. 
(Stiles, Dist 24; Infantine, Hills 13; Nevins, Rock 15; K. Sullivan, Rock 15; 
Schlachman, Rock 13: Commerce) 


11-0844 

SB 63, relative to the list of bail bondsmen and prohibiting law en- 
forcement and corrections officers from indicating preferences for bail 
bond companies. (Barnes, Jr., Dist 17; Itse, Rock 9; Comerford, Rock 9: 
Judiciary) 


11-0926 
SB 64, removing the oath requirement for criminal complaints filed by 
police officers. (Houde, Dist 5; Sorg, Graf 3: Judiciary) 


11-0927 
SB 65, making technical corrections to a law relative to court facility 
financing. (Houde, Dist 5; Sorg, Graf 3: Judiciary) 


11-0935 
SB 66, relative to nonresident fees for motorcycle rider education. 
(Rausch, Dist 19; Packard, Rock 3; Waterhouse, Rock 4: Transportation) 


11-0962 
SB 67, establishing a committee to study school vouchers and school choice. 
(De Blois, Dist 18: Education) 


11-0985 

SB 68, relative to records of disciplinary actions taken by the electri- 
cians’ board. (Gallus, Dist 1; Gimas, Hills 12: Executive Departments 
and Administration) 


11-0988 
SB 69, permitting 2-wheeled vehicles to proceed through an intersection 
after stopping for a red light. (Carson, Dist 14: Transportation) 


11-1010 
SB 72-FN, establishing a comprehensive cancer plan fund. (Kelly, Dist 
10: Health and Human Services) 


11-1023 

SB 73, establishing a committee to study local options for evergreen 
clauses. (D’Allesandro, Dist 20; Larsen, Dist 15; Merrill, Dist 21; D. Sul- 
livan, Hills 8: Public and Municipal Affairs) 


11-0778 

SB 77-FN, relative to the special fund for payment for second injuries 
under workers’ compensation law. (Sanborn, Dist 7; White, Dist 9; Brad- 
ley, Dist 3; T. Keane, Merr 13; Cohn, Merr 6; Kreis, Merr 6: Commerce) 
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11-0931 

SB 78-FN-A-LOCAL, relative to motor vehicle registration fees. (San- 
born, Dist 7; Bragdon, Dist 11; Forsythe, Dist 4; White, Dist 9; Bradley, 
Dist 3; Groen, Dist 6; De Blois, Dist 18; T. Keane, Merr 13; Cohn, 
Merr 6; Kreis, Merr 6; Jennifer Coffey, Merr 6; Bettencourt, Rock 4: 
Ways and Means) 


11-0948 

SB 80-FN-A-LOCAL, exempting certain rental income from the meals 
and rooms tax. (Boutin, Dist 16; Barnes, Jr., Dist 17; Lambert, Dist 13; 
Warden, Hills 7; Major, Rock 8; Bettencourt, Rock 4; Griffin, Rock 4: 
Ways and Means) 


11-0205 

SB 85, naming a bay in the town of Meredith Johnson Bay. (Forrester, 
Dist 2; Barnes, Jr., Dist 17; Boutin, Dist 16; Bradley, Dist 3; Bragdon, 
Dist 11; Carson, Dist 14; D’Allesandro, Dist 20; De Blois, Dist 18; Gallus, 
Dist 1; Lambert, Dist 18; Larsen, Dist 15; Morse, Dist 22; Odell, Dist 8; 
Rausch, Dist 19; Greemore, Belk 3; Worsman, Belk 3; Fields, Belk 2: Public 
and Municipal Affairs) 


11-0213 

SB 86, requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. (Luther, Dist 12; Bradley, Dist 3; Barnes, 
Jr., Dist 17; Boutin, Dist 16; Bragdon, Dist 11; Carson, Dist 14; De Blois, 
Dist 18; Forsythe, Dist 4; Gallus, Dist 1; Groen, Dist 6; Lambert, Dist 13; 
Morse, Dist 22; Odell, Dist 8; Prescott, Dist 28; Rausch, Dist 19; San- 
born, Dist 7; Stiles, Dist 24; White, Dist 9; Infantine, Hills 13; Umberger, 
Carr 1; Chandler, Carr 1; Hunt, Ches 7; Bettencourt, Rock 4: Commerce) 


11-0263 

SB 87, relative to the closure of certain underground storage tank systems. 
(Bradley, Dist 3; Barnes, Jr., Dist 17; Boutin, Dist 16; Carson, Dist 14; Gal- 
lus, Dist 1; Lambert, Dist 13; Odell, Dist 8; Chandler, Carr 1; Umberger, 
Carr 1; Pettengill, Carr 1: Energy and Natural Resources) 


11-0341 
SB 88, relative to physical force in defense of a person. (Boutin, Dist 16; - 
Barnes, Jr., Dist 17; Bradley, Dist 3; Carson, Dist 14; Bragdon, Dist 11; 
De Blois, Dist 18; Forsythe, Dist 4; Gallus, Dist 1; Groen, Dist 6; Lambert, 
Dist 13; Luther, Dist 12; White, Dist 9; Baldasaro, Rock 3; Jennifer Coffey, 
Merr 6; Swinford, Belk 5: Judiciary) 


11-0422 

SB 89, relative to employee leasing companies. (Carson, Dist 14; Goley, 
Hills 8; Marshall Quandt, Rock 138; Matt Quandt, Rock 13; Jennifer Cof- 
fey, Merr 6: Commerce) 


11-0467 

SB 90, relative to the consolidation of school administrative units. (Barnes, 
Jr., Dist 17; Boutin, Dist 16; Carson, Dist 14; D’Allesandro, Dist 20; For- 
rester, Dist 2; Gallus, Dist 1; Groen, Dist 6; Lambert, Dist 13; Luther, 
Dist 12; Merrill, Dist 21; Odell, Dist 8; Sanborn, Dist 7; White, Dist 9: 
Education) 


11-0766 

SB 91, relative to automatic fire suppression sprinklers. (Boutin, Dist 16; 
Barnes, Jr., Dist 17; Bradley, Dist 3; De Blois, Dist 18; Gallus, Dist 1; 
Groen, Dist 6; Sanborn, Dist 7; White, Dist 9; Infantine, Hills 13; Hawkins, 
Hills 18; Jennifer Coffey, Merr 6; Pepino, Hills 11; T. Keane, Merr 13: 
Public and Municipal Affairs) 
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11-0781 

SB 92, establishing an economic strategic commission to review the 
relationship between business and government. (Sanborn, Dist 7; For- 
sythe, Dist 4; White, Dist 9; Bradley, Dist 3; Groen, Dist 6; De Blois, 
Dist 18; Bragdon, Dist 11; Luther, Dist 12; O’Brien, Hills 4; Bettencourt, 
Rock 4; T. Keane, Merr 13; Kurk, Hills 7; D. McGuire, Merr 8: Executive 
Departments and Administration) 


11-0795 

SB 93, relative to pharmacist administration of vaccines. (Gallus, Dist 
1; Case, Rock 1; Kreis, Merr 6; H. Richardson, Coos 2; Terrio, Hills 14: 
Health and Human Services) 


11-0833 

SB 94, relative to state certification of community residences in munici- 
palities with zoning ordinances which accommodate certified community 
residences. (Bradley, Dist 3; Ahlgren, Carr 4; Knox, Carr 4: Public and 
Municipal Affairs) 


11-0923 

SB 95, establishing a committee to study youth sports concussions. 
(Houde, Dist 5; D’Allesandro, Dist 20; Kelly, Dist 10; Merrill, Dist 21; 
Larsen, Dist 15; Boutin, Dist 16; Carson, Dist 14: Health and Human 
Services) 


11-0946 

SB 96, relative to amending the charter of The Pinkerton Academy. 
(Rausch, Dist 19; Katsakiores, Rock 5; Sapareto, Rock 5; K. Gould, 
Rock 5; Dowling, Rock 5; Ferrante, Rock 5: Education) 


11-0958 

SB 97, relative to the application of the community revitalization tax 
relief incentive. (Stiles, Dist 24; Gallus, Dist 1; Nevins, Rock 15; Wad- 
dell, Rock 15; K. Sullivan, Rock 15; Theberge, Coos 4: Ways and Means) 


11-0960 
SB 98, revising the international registration plan. (Rausch, Dist 19: 
Transportation) 


11-0961 
SB 99, relative to trailer brakes. (Rausch, Dist 19: Transportation) 


11-0972 

SB 100, relative to the size limitations on OHRVs, and the operation 
of OHRVs on state-owned trails. (Carson, Dist 14; Gallus, Dist 1; Bulis, 
Graf 1: Energy and Natural Resources) 


11-0973 

SB 101, requiring the Pettengill Road project in Londonderry to be 
added to the state’s 10-year transportation improvement program. (Car- 
son, Dist 14; Baldasaro, Rock 3; Lundgren, Rock 3; McKinney, Rock 3; 
Introne, Rock 3; Tamburello, Rock 3: Transportation) 


11-0974 

SB 102, establishing a commission to study the effects of post-traumatic 
stress disorder and traumatic brain injury suffered by New Hampshire 
soldiers and veterans returning from Iraq and Afghanistan. (Carson, 
Dist 14; Barnes, Jr., Dist 17; Lambert, Dist 13; Baldasaro, Rock 3; Lun- 
dgren, Rock 3; Tamburello, Rock 3; Theberge, Coos 4: Health and Hu- 
man Services) 
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11-0975 

SB 103, requiring the commissioner of administrative services to develop 
a plan to consolidate the human resource functions within state govern- 
ment. (Barnes, Jr., Dist 17; Boutin, Dist 16; Bradley, Dist 3; Bragdon, 
Dist 11; Carson, Dist 14; Forrester, Dist 2; Gallus, Dist 1; Groen, Dist 6; 
Morse, Dist 22; Odell, Dist 8; Sanborn, Dist 7; White, Dist 9: Finance) 


11-0976 
SB 104, relative to certain agricultural operations. (Odell, Dist 8; The- 
berge, Coos 4; Chandler, Carr 1; Sanders, Rock 7: Public and Municipal 
Affairs) 


11-0979 

SB 105, excepting department of transportation property from evalu- 
ation requirements for certain all terrain and trail bike trails. (Gallus, 
Dist 1; Stiles, Dist 24; M. Tremblay, Coos 4; Y. Thomas, Coos 4; Fields, 
Belk 2: Energy and Natural Resources) 


11-0980 

SB 106, naming the visitor center at Jericho Mountain state park for 
Robert Danderson. (Gallus, Dist 1; D’Allesandro, Dist 20; Barnes, Jr., 
Dist 17; Carson, Dist 14; M. Tremblay, Coos 4; Y. Thomas, Coos 4; 
Remick, Coos 2; Tholl, Coos 2: Energy and Natural Resources) 


11-0981 ; 

SB 107, relative to use of designated roads in the Connecticut Lakes Head- 
waters Working Forest for all terrain vehicles. (Gallus, Dist 1; Rausch, 
Dist 19; Theberge, Coos 4; M. Tremblay, Coos 4; Sapareto, Rock 5; Fields, 
Belk 2: Energy and Natural Resources) 


11-0983 

SB 108, relative to emergency obstetrical care. (Gallus, Dist 1; Bradley, 
Dist 3; Kelly, Dist 10; De Blois, Dist 18; Pettengill, Carr 1; Chandler, 
Carr 1: Judiciary) 


11-0989 

SB 109, establishing a committee to study the foreclosure process in 
New Hampshire. (Carson, Dist 14; Barnes, Jr., Dist 17; Griffin, Rock 4; 
Baldasaro, Rock 3; Headd, Rock 3: Commerce) 

11-1001 

SB 110, relative to condominium development projects and application 
of the state fire code. (De Blois, Dist 18: Commerce) 

11-1003 

SB 111, relative to short sales of a homeowner’s residence. (Boutin, 
Dist 16: Commerce) 

11-1011 

SB 112, relative to the membership on the advanced manufacturing edu- 
cation advisory panel. (Kelly, Dist 10; Larsen, Dist 15; Odell, Dist 8: 
Education) 

11-1015 

SB 113, relative to nonpublic schools receiving public funds. (Larsen, 
Dist 15; Kelly, Dist 10: Education) 

11-1016 

SB 114, prohibiting assessing teacher performance based solely on as- 
sessment scores. (Larsen, Dist 15: Education) 
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11-1024 

SB 115, relative to observing voter check-in. (Boutin, Dist 16; Barnes, Jr., 
Dist 17; Carson, Dist 14; Jasper, Hills 27; Duarte, Rock 1: Public and 
Municipal Affairs) 


11-1027 
SB 116, relative to the manufactured housing installation standards 
board. (Carson, Dist 14; Matt Quandt, Rock 13: Commerce) 


11-1030 

SB 117, relative to private postsecondary career schools and the student 
tuition guaranty fund. (Odell, Dist 8; Stiles, Dist 24; Carson, Dist 14; 
Merrill, Dist 21; D’Allesandro, Dist 20; Day, Hills 7; Hawkins, Hills 18; 
Jeudy, Hills 10; Copeland, Rock 13: Education) 


11-1037 
SB 118, modifying the definition of renewable generation facility. (Gal- 
lus, Dist 1; Rappaport, Coos 1: Energy and Natural Resources) 


11-1038 

SB 119, relative to qualified association trusts. (Bradley, Dist 3; Stiles, 
Dist 24; Barnes, Jr., Dist 17; Boutin, Dist 16; Carson, Dist 14; Gallus, 
Dist 1; Lambert, Dist 13; Odell, Dist 8; Rausch, Dist 19; Sanborn, Dist 7; 
Hunt, Ches 7; Charron, Rock 7; Jennifer Coffey, Merr 6; Umberger, 
Carr 1; F. Rice, Rock 15: Commerce) 


11-1039 

SB 120, relative to alcoholic beverage advertising restrictions. (Stiles, 
Dist 24; Barnes, Jr., Dist 17; Boutin, Dist 16; Bradley, Dist 3; Carson, 
Dist 14; D’Allesandro, Dist 20; De Blois, Dist 18; Gallus, Dist 1; Lambert, 
Dist 18; Odell, Dist 8; White, Dist 9; Pantelakos, Rock 16; Bettencourt, 
Rock 4; Kappler, Rock 2: Commerce) 


11-1043 

SB 121, relative to the application of the worker adjustment and re- 
training notification act. (Luther, Dist 12; Barnes, Jr., Dist 17; Bragdon, 
Dist 11; De Blois, Dist 18; Gallus, Dist 1; Lambert, Dist 13; Sanborn, 
Dist 7; White, Dist 9: Commerce) 


11-1047 

SB 122, establishing a committee to study the laws relating to electronic 
prescriptions. (Stiles, Dist 24; Sanborn, Dist 7; DiPentima, Rock 16; Case, 
Rock 1: Health and Human Services) 


11-1069 

SB 123, relative to notification if a person found incompetent to stand 
trial and civilly committed is released into the community. (Bradley, 
Dist 3; Barnes, Jr., Dist 17; Boutin, Dist 16; Carson, Dist 14; De Blois, 
Dist 18; Gallus, Dist 1; Lambert, Dist 138; Odell, Dist 8; Stiles, Dist 24; 
White, Dist 9; Sorg, Graf 3: Judiciary) 


11-0212 

SB 125-FN-A, relative to the business profits tax deduction for reason- 
able compensation. (Bradley, Dist 3; Barnes, Jr., Dist 17; Boutin, Dist 
16; Bragdon, Dist 11; Carson, Dist 14; De Blois, Dist 18; Forrester, Dist 
2; Forsythe, Dist 4; Gallus, Dist 1; Lambert, Dist 13; Luther, Dist 12; 
Morse, Dist 22; Rausch, Dist 19; Sanborn, Dist 7; Stiles, Dist 24; White, 
Dist 9; Chandler, Carr 1; Hess, Merr 9; Major, Rock 8; Tucker, Rock 17; 
Bettencourt, Rock 4: Ways and Means) 
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11-0362 

SB 126-FN, relative to net operating loss carryovers under the business 
profits tax. (Luther, Dist 12; Barnes, Jr., Dist 17; Boutin, Dist 16; Brag- 
don, Dist 11; Carson, Dist 14; Forsythe, Dist 4; Gallus, Dist 1; Groen, 
Dist 6; Lambert, Dist 13; Rausch, Dist 19; Sanborn, Dist 7; White, Dist 9; 
Bettencourt, Rock 4; Major, Rock 8; Chandler, Carr 1; Tucker, Rock 17: 
Ways and Means) 


11-0415 

SB 127-FN, relative to the city of Manchester’s contributory retirement 
system. (D’Allesandro, Dist 20; D. Sullivan, Hills 8; Baroody, Hills 13; 
Goley, Hills 8: Public and Municipal Affairs) 


11-0418 

SB 128-FN-A, establishing a fee on occupancy of sleeping accommoda- 
tions of the Appalachian Mountain Club and the Randolph Mountain 
Club to fund search and game rescue operations of the fish and game 
department. (D’Allesandro, Dist 20; Gallus, Dist 1; Chandler, Carr 1; 
Mirski, Graf 10: Energy and Natural Resources) 


11-0624 

SB 130-FN-A, repealing the tax on gambling winnings. (D’Allesandro, 
Dist 20; Gallus, Dist 1; Barnes, Jr., Dist 17; Hatch, Coos 3; Campbell, 
Hills 24; D. Sullivan, Hills 8; P. Garrity, Hills 14: Ways and Means) 


11-1028 

SB 135-FN-A, relative to election returns and election records. (Carson, 
Dist 14; Barnes, Jr., Dist 17; Hoelzel, Rock 2: Public and Municipal Af- 
fairs) 


11-1033 

SB 137-FN-A, relative to the driver training fund. (Gallus, Dist 1; 
D’Allesandro, Dist 20; Gionet, Graf 3; M. Tremblay, Coos 4; Eaton, Graf 1; 
Umberger, Carr 1: Transportation) 


11-1036 

SB 139-FN, relative to state recoveries of public assistance caused by 
fraud. (D’Allesandro, Dist 20; Gallus, Dist 1; Odell, Dist 8; Bradley, Dist 3; 
Larsen, Dist 15; Merrill, Dist 21: Judiciary) 


11-1057 

SB 140-FN, relative to the disposition of military justice fines. (Barnes, 
Jr., Dist 17; Merrill, Dist 21; Boutin, Dist 16: Public and Municipal Af- 
fairs) 


11-1066 
SB 141-FN, requiring drivers who are residents of foreign countries to 
have insurance. (Bradley, Dist 3: Commerce) 


11-1026 

SB 144, relative to extending certain permits and approvals. (Carson, 
Dist 14; Odell, Dist 8; B. Patten, Carr 4; Renzullo, Hills 27: Energy and 
Natural Resources) 


11-0215 

SB 147-FN, relative to Medicaid managed care. (Bradley, Dist 3; De Blois, 
Dist 18; Forrester, Dist 2; Forsythe, Dist 4; Gallus, Dist 1; Groen, Dist 6; 
Lambert, Dist 13; Luther, Dist 12; Morse, Dist 22; Odell, Dist 8; Sanborn, 
Dist 7; White, Dist 9; Barnes, Jr., Dist 17; Boutin, Dist 16; Carson, 
Dist 14: Health and Human Services) 
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11-0258 

SB 148-FN, relative to health insurance coverage and directing the at- 
torney general to join the lawsuit challenging the Patient Protection and 
Affordable Care Act. (De Blois, Dist 18; Bradley, Dist 3; Barnes, Jr., 

Dist 17; Boutin, Dist 16; Bragdon, Dist 11; Carson, Dist 14; Forrester, 
Dist 2; Forsythe, Dist 4; Gallus, Dist 1; Groen, Dist 6; Lambert, Dist 13; 
Morse, Dist 22; Odell, Dist 8; Rausch, Dist 19: Sanborn, Dist 7; Stiles, 
Dist 24; White, Dist 9: Commerce) 


11-0458 

SB 150-FN, authorizing individuals and certain businesses to purchase 
health insurance from out-of-state insurance companies. (Bradley, Dist 3; 
Barnes, Jr., Dist 17; Boutin, Dist 16; Carson, Dist 14; De Blois, Dist 18; 
Forsythe, Dist 4; Gallus, Dist 1; Groen, Dist 6; Lambert, Dist 13; Luther, 
Dist 12; Morse, Dist 22; Odell, Dist 8; Prescott, Dist 23; Rausch, Dist 19: 
Sanborn, Dist 7; White, Dist 9: Commerce) 


11-0763 

SB 153-FN, relative to the regulation of real estate appraisers by the 
New Hampshire real estate appraiser board. (Gallus, Dist 1; Tholl, 
Coos 2: Executive Departments and Administration) 


11-0986 

SB 158-FN, relative to the payment of state aid grants for water and 
wastewater for 2009 and 2010. (Gallus, Dist 1; Odell, Dist 8; D’Allesandro, 
Dist 20; Umberger, Carr 1; St. Cyr, Belk 5; Spang, Straf 7; Chandler, 
Carr 1; Kappler, Rock 2: Finance) 


11-1005 

SB 162-FN, relative to federal health care reform 2010. (White, Dist 9; 
Barnes, Jr., Dist 17; Boutin, Dist 16; Bradley, Dist 3; Bragdon, Dist 11; 
Carson, Dist 14; Forrester, Dist 2; Gallus, Dist 1; Groen, Dist 6; Morse, 
Dist 22; Rausch, Dist 19; Sanborn, Dist 7; Stiles, Dist 24; Hunt, Ches 7; 
Avard, Hills 20; D. McGuire, Merr 8; Accornero, Belk 4: Commerce) 


11-1020 

SB 164, relative to the personal needs allowance of residents of nurs- 
ing homes. (Larsen, Dist 15; Kelly, Dist 10; Merrill, Dist 21; Houde, 
Dist 5; Williams, Merr 11; Gile, Merr 10; Pilliod, Belk 5; MacKay, Merr 
11: Health and Human Services) 


11-1051 

SB 168-FN, conforming the interest and dividends tax to federal tax 
definitions. (Luther, Dist 12; Bradley, Dist 3; White, Dist 9; Lambert, 
Dist 13; Odell, Dist 8: Ways and Means) 


11-0967 

SB 170, relative to the New Hampshire Medical Malpractice Joint Under- 
writing Association. (Carson, Dist 14; Bradley, Dist 3; Bragdon, Dist 11; 
Groen, Dist 6; White, Dist 9; Lambert, Dist 18; Luther, Dist 12; Rausch, 
Dist 19; Stiles, Dist 24; B. Patten, Carr 4; Bettencourt, Rock 4; Kidder, 
Merr 1; Renzullo, Hills 27: Executive Departments and Administration) 
11-0969 

SB 171, relative to prescription drug benefits for the treatment of pain. 
(Carson, Dist 14; Stiles, Dist 24; Rosenwald, Fults 22; Case, Rock 1: 
Health and Human Services) 

11-1009 

SB 172, relative to performance-based school accountability criteria. 
(Kelly, Dist 10; Merrill, Dist 21; Stiles, Dist 24: Education) 
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11-1012 

SB 173, proclaiming January 24 of each year as Granny D. Day. (Kelly, 
Dist 10; Carson, Dist 14; D’Allesandro, Dist 20; Larsen, Dist 15: Public 
and Municipal Affairs) 


11-1022 

SB 174, relative to the Concord regional solid waste/resource recovery 
cooperative. (Larsen, Dist 15; Houde, Dist 5; Kelly, Dist 10; Boutin, 
Dist 16: Public and Municipal Affairs) 


11-1031 
SB 175, regulating the commercial use of a person’s identity. (Odell, 
Dist 8; Houde, Dist 5; Chandler, Carr 1; Daniels, Hills 6: Commerce) 


11-1035 
SB 176, relative to marriage licenses. (D’Allesandro, Dist 20; Kelly, 
Dist 10; Houde, Dist 5; Gallus, Dist 1: Judiciary) 


11-1044 

SB 177, relative to training of directors and officers of nonprofit corpo- 
rations. (Odell, Dist 8; Carson, Dist 14; Day, Hills 7: Executive Depart- 
ments and Administration) 


11-1053 

SB 178, establishing a commission to study long-term sustainable fund- 
ing for school building aid and the establishment of eligibility criteria for 
school building aid in order to ensure that all school age children in every 
part of the state have access to a safe, healthy, and academic environment 
for learning. (Kelly, Dist 10; Merrill, Dist 21; Larsen, Dist 15; D’Allesandro, 
Dist 20; Houde, Dist 5; Ladd, Graf 5: Education) 


11-1060 

SB 179, relative to qualified purchasing alliances. (Merrill, Dist 21; Stiles, 
Dist 24; P. Schmidt, Straf 4; Andolina, Straf 6; D. Hooper, Straf 5; Wat- 
ters, Straf 4: Commerce) 

11-0932 

SCR 1, urging Congress to call a convention for the sole purpose of propos- 
ing an amendment to the Constitution of the United States. (Sen. Groen, 
Dist 6; Sen. De Blois, Dist 18; Sen. Gallus, Dist 1; Sen. Sanborn, Dist 7; 
ae aes Dist 9; Rep. Hoell, Merr 13; Rep. Groen, Straf 1: Internal 

airs 


. HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 32, relative to statutory references to the choice and duties of town 
auditors. 


HB 77, relative to amendments to warrant articles. 
HB 88, relative to liquor enforcement and liquor licensing. 


HB 91, relative to the reporting by state agencies with capital budget 
projects to the capital budget overview committee. 


HB 92, relative to expiration of licenses issued by the board of foresters. 


HB eit relative to agency membership on the information technology 
council. 


INTRODUCTION OF HOUSE BILL 
Sen. Bradley offered the following Resolution: 
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RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Adopted. 


First and Second Reading and Referral 


HB 77, relative to amendments to warrant articles. (Public and Municipal 
Affairs) 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


February 3, 2011 


The Senate reconvened at 12 p.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


The word “discretion” in the Middle Ages meant much more than the 
word does now; now it means secret-keeping, or not speaking. But, it 
came with its root in “discretio”, which meant both discernment and dis- 
cretion. So, discernment was: “What shall I do, or what am I called to 
do?” and, discretion was: “How do I work that plan out? How do I move 
forward in the midst of having decided what I’m going to do?” And, the 
combination of the two are to leadership like flour and yeast are to bread. 
To practice both well is to let go of immediate or personal gratification 
and separates a politician from a leader in the church or in government. 


It seems to me that the art of leadership is more than just deciding what 
to do; it’s deciding what not to do and what not to say. I’m always stunned 
to see how similar are leadership in government and in the church. The 
question in the church is to elect people good at being bishops, not to 
elect people good at becoming bishops. And, I suspect, so, too, in the 
Senate. Let us pray. 


God of all being, assist us in being good humans, and out of that dect- 
sion, to be good leaders. Guide us in knowing what is next, and so also 
guide us in knowing what is not next, but could have been. And then, sit 
with us as we mourn that from which we have turned away, so that we 
may embrace that which we know to be right. Amen. 


Sen. Houde led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. We’re hon- 
ored today to have a sitting Senator from our sister state of Massachu- 
setts with us. Senator? Senator Baddour. Senator Baddour is Vice Chair 
of the Ways and Means Committee in the Massachusetts Senate, but 
he’s been very helpful to New Hampshire on transportation issues. He 
was Chair of the Transportation Committee in the last session of the 
Massachusetts Legislature. 
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We also have a former Massachusetts State Senator: retired State Trooper, 
former State Senator, James Jajuga. We in Manchester know James very 
well because his son is one of our distinguished patrolmen in the City of 
Manchester and does a terrific job for us in the City of Manchester. 


And, our other guest: John Chemaly. John is a businessman who’s been 
very active in Massachusetts and is looking to extend his area of opera- 
tions to New Hampshire. John, welcome to the Senate. Thank you, Mister 
President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I would like to in- 
troduce our Page today. Our Page today is Emma Nelson. Emma is 16 
and attends Bishop Brady High School. She’s in the 10" grade, and her 
hometown is Concord, New Hampshire. Her favorite school subject is 
history, her favorite book is To Kill A Mockingbird, and she enjoys ten- 
nis, reading, running, travel, and skiing. In the future, she hopes to go 
to.college and become a lawyer like her parents, who I know really well. 
I’ve seen Emma growing up over the years, and it’s wonderful to have 
you here. I understand you even, at Kimball School, impersonated me 
for History Day. So, thank you, Emma; great to have you here, and enjoy 
being with us today. Thanks. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. Up in the gallery we 
have Representative Hoelzel, and we also have Peter Buckingham; both 
of those folks are constituents of mine from the great Town of Raymond. 


SUSPENSION OF SENATE RULES 


Sen. Bradley moved that Senate Rule 4-2 be suspended in order to dispense 
with a notice of the committee report in the Senate Calendar on HB 77. 


The question is on the motion to suspend the rules. Adopted by nec- 
essary 2/3 vote. 


COMMITTEE REPORTS 


HB 77, relative to amendments to warrant articles. Public and Munici- 
pal Affairs Committee. Ought to Pass, Vote 5-0. Senator Barnes for the 
committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 77 
Ought to Pass. This is the exact same bill as Senate Bill 16, which came 
before the Senate on January 19", 2011, and was adopted. 


This bill requires a town that has adopted official ballot voting to re- 
tain i cs of the subject matter of a warrant article when it is 
amended. 


Some towns, such as the Town of Raymond, start their deliberative ses- 
sions on Saturday, February 5": two days from now. It is hoped this bill 
can be passed and signed into law in a timely fashion so as to enable 
citizens to vote by ballot on the original subject matter of the warrant 
article at the March elections. 


Therefore, the Public and Municipal Affairs Committee recommends 
House Bill 77 be adopted. 


I'd like to add a little bit to that; I’m not going to take a 2-17, which is 
a new rule that we have. I’d like to give a little bit of thanks before I sit 
down. And, the thanks goes to a lot of folks; it goes to the staffs of the 
House and the Senate, the Speaker of the House, who’s been very helpful 
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with this piece of legislation — it has had a hiccup or two along the way 
to this chamber today. The Governor has, incidentally, promised to sign 
this bill; I don’t know if it’s going to be this afternoon or tomorrow. So, 
I want to thank him; obviously, he’s the end of the road on this piece 
of legislation. So, thank you, Governor, if you’re listening; if you're not, 
thank you anyway. 


But, I want to point out a couple of people that are very important to 
this. One of them is Senator Boutin, who was able to cure one of the big 
hiccups that started with this piece of legislation; he cured it very nicely. 
He must have scared somebody; their hiccups went away. 


And, to you, Mister President, for you and your staff for making this mo- 
ment possible; this is nothing but a citizens’ bill. And, when the Governor 
signs it, I hope some of you folks can be up there to be there when he 
puts his signature on the bill. And, incidentally, the municipal and county 
government would appreciate your vote on this, positive. Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Mister President, I would note that I do not have 
a copy of House Bill 77, and I wonder if anyone else does. It would be 
useful if we’re going to go on the good word of our Senator that we also 
have the good words that come from the House so we could look at them 
before we vote on those. So, if we could have a copy of House Bill 77... 


PRESIDENT BRAGDON: Best to get that done. 

SENATOR LARSEN: Thank you. 

Recess. Out of recess. 

(The Chair recognized Sen. Larsen.) 

SENATOR LARSEN: We appreciate the words, and we are all set. 


The question is on the adoption of committee recommendation of Ought 
to Pass. Adopted, bill ordered to Third Reading. 


SB 24-FN-L, exempting the Unity school district from the moratorium 
on school building aid. Education Committee. Ought to Pass, Vote 5-0. 
Senator Kelly for the committee. 


SENATOR KELLY: Yes, thank you, Mister President. I move Senate 
Bill 24-FN-L Ought to Pass. This legislation exempts the Unity school 
district from the current moratorium on school building aid. 


The intent of the legislation that created the suspension of new school 
building aid was to ensure long-term financial sustainability of state aid 
for school buildings, and it provided a waiver to ensure that all children 
attend safe schools. 


The Unity School situation is unique in that the moratorium on school 
building aid was never intended to close a school indefinitely. The Town 
of Unity deliberated over their current situation, and together, with as- 
sistance from a local architect, they were able to pass a bond to build a 
safe school for the children of their community. 


The legislation before you today would assist them in the construction, 
and ultimately provide the Town of Unity with an adequate and safe 
environment to educate their own children. There is widespread support 
in the community and amongst the members of the State School Board 
of Education to pass this legislation. 
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Therefore, the Education Committee recommends that Senate Bill 24- 
FN-L Ought to Pass and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of committee recommendation of Ought 
to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


SB 19, relative to the definition of “prime wetlands.” Energy and Natural 
Resources Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Lambert for the committee. 


Energy and Natural Resources 
January 27, 2011 
2011-0092s 
06/10 
Amendment to SB 19 

Amend the bill by replacing section 1 with the following: 

1 Local Option; Prime Wetlands. Amend RSA 482-A:15, I to read as 
follows: 


I. Any municipality, by its conservation commission, or, in the absence 
of a conservation commission, the planning board, or, in the absence of 
a planning board, the local governing body, may undertake to designate, 
map, and document prime wetlands lying within its boundaries, or if 
such areas lie only partly within its boundaries, then that portion lying 
within its boundaries. For the purposes of this chapter, “prime wetlands” 
shall mean any areas of very poorly drained soils falling within the 
jurisdictional definitions of RSA 482-A:3 and RSA 482-A:4 that possess 
one or more of the values set forth in RSA 482-A:1 and that, because of 
their size, unspoiled character, fragile condition, or other relevant factors, 
make them of substantial significance. The designation of any prime 
wetland by the department prior to the effective date of this para- 
graph shall remain in effect. The commissioner shall adopt rules under 
RSA 541-A relative to the form, criteria, and methods that shall be used 
to designate, map, and document prime wetlands, determine boundaries 
in the field, and amend maps and designations once filed and accepted 
by the department under paragraph II. 


SENATOR LAMBERT: Thank you, Mister President. I move Senate 
Bill 19 Ought to Pass with Amendment. This legislation was introduced 
to modify the definition of “prime wetlands” in order to provide a clearer 
understanding of the concept and bring it back to its original intent, as 
the changes to the definition led to confusion for towns, the Department 
of Environmental Services, and applicants. 


The bill as introduced sought to add the language of “five acres or more” 
and “very poorly drained soils” to allow field delineation of the prime 
wetlands boundary and a 100-foot buffer to be placed on scientific immea- 
surable soil features. But, the bill was amended to remove the proposed 
language of “five acres or more” after the Committee determined that 
the size doesn’t necessarily determine the functionality and value that 
the wetland may have for a particular municipality. 


Additionally, the bill as amended seeks to clarify that the designation of 
any prime wetland by the Department prior to the effective date shall 
remain in effect. Prime wetlands give towns the ability to look at their 
resources and seek to designate the wetland resources that provide the 
highest value and function for them. 
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That being said, the Energy and Natural Resources Committee asks 
for your support for the motion of Ought to Pass with Amendment. 
Thank you. 


The question is on the adoption of Committee Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


SB 26, establishing a committee to study the classification of motor ve- 
hicles. Transportation Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Boutin for the committee. 


Senate Transportation 
January 27, 2011 
2011-0095s 
03/04 
Amendment to SB 26 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named senate member. The first meeting of 
the committee shall be held within 120 days of the effective date of this 
section. Four members of the committee shall constitute a quorum. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 
26 Ought to Pass with Amendment. This bill seeks to establish a com- 
mittee to study the classification of motor vehicles. 


The Committee heard from the Director of the Department of Motor Ve- 
hicles, who stressed that there are many different types of motor vehicles 
on the roadways today that are classified, unclassified, or improperly 
classified at this time. The Department of Motor Vehicles would like the 
study committee to examine current classifications and create new clas- 
sifications in an effort to properly classify all motor vehicles, whether 
they are the three-wheeled motorcycle or the plug-in car, for the safety 
and the benefit of the citizens of the State of New Hampshire. 


The Committee amended the bill by changing the first meeting requirement 
from 45 days to 120 days. This was done in an effort to allow the study 
committee to meet after the conclusion of the current legislative session. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of Committee Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


SB 31, relative to revocation or denial of a driver’s license for drug or 
alcohol involvement by persons under 21 years of age. Transportation 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Kelly 
for the committee. 


Senate Transportation 
January 27, 2011 
2011-0096s 
03/04 
Amendment to SB 31 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 
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SENATOR KELLY: Thank you, Mister President. I move SB 31 Ought 
to Pass with Amendment. This bill seeks to clarify the procedure for 
revocation or denial of a driver’s license for drug or alcohol involvement 
by persons under 21 years of age. 

The Committee heard from the Department of Safety and the district 
and family courts, who both agreed this bill fixes unintentional con- 
sequences of existing law. Currently, if the Department of Safety re- 
ceives a conviction notice for drug or alcohol involvement by persons 
under 21 years of age, the Department of Safety will automatically 
suspend the person’s driver’s license, even if the presiding judge did 
not order the suspension. 

This bill would allow the Department of Safety only to suspend the 
driver’s license of a person under 21 years of age convicted of drug 
or alcohol involvement if the presiding judge affirmatively orders the 
suspension. 

The Transportation Committee amended line 30 of the original bill. This 
amendment changed the effective date of the bill from January 1, 2012, 
to making the bill effective upon passage. 

The Transportation Committee asks for your support for the motion of 
Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of Committee Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Ad- 
opted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
SB 19, relative to the definition of “prime wetlands.” 
SB 26, establishing a committee to study the classification of motor vehicles. 
SB 31, relative to revocation or denial of a driver’s license for drug or 
alcohol involvement by persons under 21 years of age. 
HB 77, relative to amendments to warrant articles. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Barnes.) 
SENATOR BARNES: Yes, thank you, Mister President. I did forget to 
thank one party that was very important in House Bill 77. The Municipal 


Association did a great job making sure that all the t’s were crossed and 
the i’s were dotted, and I want to thank them. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
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legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
11-0941 
SB 35-FN-A, relative to exemption from the definition of utility prop- 
erty for purposes of the utility property tax. (Odell, Dist 8: Energy and 
Natural Resources) 


11-0417 

SB 53-FN, relative to the definition of nursing and establishing a nursing 
assistant registry fund administered by the board of nursing. (D’Allesandro, 
Dist 20; Gallus, Dist 1; Odell, Dist 8; Larsen, Dist 15; Kelly, Dist 10; Houde, 
Dist 5; Merrill, Dist 21: Executive Departments and Administration) 


11-0943 
SB 56-FN, authorizing the department of revenue administration to 
accept credit card payments of taxes. (Odell, Dist 8: Ways and Means) 


11-0999 

SB 58-FN-A, adding qualified community development entities to the 
definition of “qualified investment company” under the business profits 
tax and the business enterprise tax. (Odell, Dist 8: Ways and Means) 


11-1000 P 
SB 70-FN, relative to remedies in landlord-tenant actions. (De Blois, 
Dist 18: Commerce) 


11-1002 
SB 71-FN, relative to health care fees in workers’ compensation. (Boutin, 
Dist 16: Commerce) 


11-1042 . 
SB 74-FN, relative to the life settlements act. (Bragdon, Dist 11: Commerce) 


11-0525 

SB 75-FN, relative to notification by the retirement system to the de- 
partment of administrative services of law and rule changes; the avail- 
ability of public documents of the retirement system; and clarification 
of part-time service. (D’Allesandro, Dist 20; Gallus, Dist 1; Odell, Dist 8; 
Larsen, Dist 15; Goley, Hills 8; D. Sullivan, Hills 8: Executive Depart- 
ments and Administration) 


11-0777 

SB 76-FN, relative to the authority of the department of revenue ad- 
ministration to adopt rules and to administer state tax laws. (Sanborn, 
Dist 7; White, Dist 9; Bradley, Dist 3; Rausch, Dist 19; De Blois, Dist 18; 
Groen, Dist 6; Luther, Dist 12; Forsythe, Dist 4; Forrester, Dist 2; T. 
Keane, Merr 13; Cohn, Merr 6; D. McGuire, Merr 8; Bettencourt, Rock 4; 
Jennifer Coffey, Merr 6: Executive Departments and Administration) 
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11-0940 

SB 79-FN, authorizing the department of revenue administration to im- 
pose administrative fines for timber tax violations. (Odell, Dist 8: Ways 
and Means) 


11-0953 
SB 81-FN, relative to powers and duties of commissioners of executive 
branch agencies. (Morse, Dist 22: Executive Departments and Admin- 
istration) 


11-0966 

SB 82-FN, extending the state board of education’s authority to approve 
chartered public schools and relative to the funding of chartered public 
schools approved by a school district. (Carson, Dist 14; Forsythe, Dist 4; 
Stiles, Dist 24; Ingbretson, Graf 5; Hunt, Ches 7: Education) 


11-0994 

SB 83-FN, enabling municipalities to create other post-employment 
benefits (OPEB) trusts. (Merrill, Dist 21; Watters, Straf 4; P. Schmidt, 
Straf 4; Pelletier, Straf 5; Andolina, Straf 6; D. Hooper, Straf 5: Public 
and Municipal Affairs) 


11-0933 

SB 84-FN, relative to state regulation of the septic system installation 
process. (Groen, Dist 6; Sanborn, Dist 7; Lambert, Dist 13; Forsythe, 
Dist 4; Barnes, Jr., Dist 17; Carson, Dist 14: Energy and Natural Re- 
sources) 


11-0204 

SB 124-FN, relative to the comprehensive shoreland protection act. 
(Gallus, Dist 1; Sapareto, Rock 5; Eaton, Graf 1: Energy and Natural 
Resources) 


11-0420 

SB 129-FN, requiring valid photo identification to vote in person. (Car- 
son, Dist 14; Barnes, Jr., Dist 17; Tucker, Rock 17: Public and Municipal 
Affairs) 


11-0761 

SB 131-FN, repealing the exemption for water and air pollution control 
facilities from local property taxation. (Gallus, Dist 1; Kurk, Hills 7; 
Taylor, Graf 2: Ways and Means) 


11-0779 

SB 132-FN-A-LOCAL, establishing exemptions from the real estate 
transfer tax. (Sanborn, Dist 7; Bragdon, Dist 11; Forsythe, Dist 4; White, 
Dist 9; Bradley, Dist 3; Rausch, Dist 19; Groen, Dist 6; De Blois, Dist 18; 
Forrester, Dist 2; Major, Rock 8; T. Keane, Merr 13; D. McGuire, Merr 8; 
Bettencourt, Rock 4; Jennifer Coffey, Merr 6: Ways and Means) 
11-0970 

SB 133-FN, relative to reestablishing the exemption from property 
taxation for telecommunications poles and conduits. (Carson, Dist 14; 
D’Allesandro, Dist 20; Major, Rock 8; Griffin, Rock 4: Ways and Means) 
11-1004 

SB 134-FN, relative to jury trials under the consumer protection act. 
(Boutin, Dist 16: Judiciary) 

11-1032 . 

SB 136-FN, relative to games of chance. (Odell, Dist 8: Ways and Means) 
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11-1034 

SB 138-FN-A, eliminating the lottery commission and establishing the 
education lottery authority. (D’Allesandro, Dist 20; Gallus, Dist 1: Ways 
and Means) 


11-1067 

SB 142-FN, relative to reorganizing the permitting process within the 
department of environmental services. (Odell, Dist 8; Luther, Dist 12: 
Energy and Natural Resources) 


11-1068 

SB 143-FN, requiring the commissioner of administrative services to 
develop a proposal for state employees to make monetary contributions 
to a health savings account or other tax-advantaged account. (White, 
Dist 9; Bradley, Dist 3; Sanborn, Dist 7; Hawkins, Hills 18; Avard, 
Hills 20; Hunt, Ches 7: Executive Departments and Administration) 


11-1018 
SB 145-FN, relative to state employees who volunteer as election workers. 
(Larsen, Dist 15: Executive Departments and Administration) 


11-0214 

SB 146-FN, relative to requiring submission of a reduced spending alter- 
native as part of the biennial budget process. (Morse, Dist 22; Bradley, 
Dist 3; Barnes, Jr., Dist 17; Boutin, Dist 16; Bragdon, Dist 11; De Blois, 
Dist 18; Forrester, Dist 2; Forsythe, Dist 4; Gallus, Dist 1; Groen, Dist 6; 
Lambert, Dist 13; Odell, Dist 8; Prescott, Dist 23; Sanborn, Dist 7; Stiles, 
Dist 24; White, Dist 9; Carson, Dist 14: Finance) 


11-0456 

SB 149-FN-A-LOCAL, relative to the rate of the meals and rooms 
tax and the distribution formula for meals and rooms tax revenue. 
(Stiles, Dist 24; Bradley, Dist 3; Carson, Dist 14; De Blois, Dist 18; 
Gallus, Dist 1; Lambert, Dist 18; White, Dist 9; K. Sullivan, Rock 15; 
K. Murphy, Hills 18: Ways and Means) 


11-0459 

SB 151-FN, relative to contracts of the department of health and human 
services. (Bradley, Dist 3; Barnes, Jr., Dist 17; Boutin, Dist 16; Carson, 
Dist 14; De Blois, Dist 18; Forrester, Dist 2; Forsythe, Dist 4; Gallus, 
Dist 1; Groen, Dist 6; Lambert, Dist 138; Luther, Dist 12; Sanborn, Dist 7; 
White, Dist 9; Kurk, Hills 7; Weyler, Rock 8; Tucker, Rock 17; Chandler, 
Carr 1; Bettencourt, Rock 4: Health and Human Services) 


11-0528 

SB 152-FN, relative to participation in state employees’ group insur- 
ance by members of the general court. (D’Allesandro, Dist 20; Gallus, 
Dist 1; Odell, Dist 8; Larsen, Dist 15; Houde, Dist 5; D. Sullivan, Hills 8: 
Executive Departments and Administration) 


11-0810 

SB 154-FN, reforming the comprehensive shoreland protection act. (Brad- 
ley, Dist 3; Boutin, Dist 16; Carson, Dist 14; De Blois, Dist 18; Forsythe, 
Dist 4; Gallus, Dist 1; Groen, Dist 6; Stiles, Dist 24; White, Dist 9; 
B. Patten, Carr 4; Ahlgren, Carr 4; Umberger, Carr 1; Chandler, Carr 1; 
Bettencourt, Rock 4: Energy and Natural Resources) 


11-0929 

SB 155-FN-A, relative to section 179 expense deductions under the 
business profits tax. (Forrester, Dist 2; Gallus, Dist 1, Forsythe, Dist 4; 
Sanborn, Dist 7; Worsman, Belk 3; Chandler, Carr 1: Ways and Means) 
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11-0930 

SB 156-FN-LOCAL, authorizing retail vehicle dealers to act as agents 
of the division of motor vehicles in the issuance of vehicle titles and 
registrations. (Sanborn, Dist 7; Lambert, Dist 13; Bragdon, Dist 11; 
Luther, Dist 12; Merrill, Dist 21; Gallus, Dist 1; White, Dist 9; Bradley, 
Dist 3; Rausch, Dist 19; Morse, Dist 22; Groen, Dist 6; Carson, Dist 14; 
De Blois, Dist 18; Forsythe, Dist 4; T. Keane, Merr 13; Cohn, Merr 6; 
Kreis, Merr 6; Jennifer Coffey, Merr 6; Bettencourt, Rock 4: Commerce) 


11-0971. 

SB 157-FN, relative to the division of weights and measures and fees 
for licensing weighing devices and the definition of service technician. 
(Carson, Dist 14; Bradley, Dist 3; Barnes, Jr., Dist 17; B. Patten, Carr 4: 
Executive Departments and Administration) 


11-0991 

SB 159-FN-LOCAL, establishing a state infrastructure bank. (Carson, 
Dist 14; D’Allesandro, Dist 20; Barnes, Jr., Dist 17; Gallus, Dist 1; Kelly, 
Dist 10; Lambert, Dist 13; Larsen, Dist 15; Merrill, Dist 21; Odell, 
Dist 8; White, Dist 9; Osgood, Sull 4; Major, Rock 8; Jennifer Coffey, 
Merr 6: Transportation) 


11-0992 

SB 160-FN, relative to the definition and regulation of installment 
loans. (Carson, Dist 14; Boutin, Dist 16; Matt Quandt, Rock 13; Sapa- 
reto, Rock 5: Commerce) 


11-0995 

SB 161-FN, relative to procedures for adoption of agency rules under the 
administrative procedures act. (Merrill, Dist 21; Stiles, Dist 24; Carson, 
Dist 14; P. Schmidt, Straf 4; Norelli, Rock 16; Pilotte, Hills 16; B. Patten, 
Carr 4; C. McGuire, Merr 8: Executive Departments and Administration) 


11-1006 

SB 163-FN, relative to the New Hampshire health benefit exchange. 
(White, Dist 9; Barnes, Jr., Dist 17; Bradley, Dist 3; Bragdon, Dist 11; 
Groen, Dist 6; Sanborn, Dist 7; Hunt, Ches 7; Avard, Hills 20; Accornero, 
Belk 4: Commerce) 


11-1045 

SB 165-FN, relative to the Medicaid uncompensated care fund and the 
Medicaid enhancement tax. (Odell, Dist 8; Morse, Dist 22; Larsen, Dist 
15; Lambert, Dist 13; Bradley, Dist 3: Finance) 


11-1046 

SB 166, relative to medical benefits for beneficiaries of a police officer or 
firefighter killed in the line of duty. (Carson, Dist 14; D’Allesandro, 
Dist 20; Bradley, Dist 3; Lambert, Dist 13; Baldasaro, Rock 3; Tamburel- 
lo, Rock 3; Introne, Rock 3: Executive Departments and Administration) 


11-1050 

SB 167-FN-A-LOCAL, establishing a production jobs creation credit 
under the business enterprise tax and making changes affecting small 
business to the business profits tax, the business enterprise tax, and 
the meals and rooms tax. (Bradley, Dist 3; Barnes, Jr., Dist 17; Boutin, 
Dist 16; Carson, Dist 14; De Blois, Dist 18; Forsythe, Dist 4; Gallus, Dist 
1; Lambert, Dist 13; Luther, Dist 12; Rausch, Dist 19; Stiles, Dist 24; 
White, Dist 9; Chandler, Carr 1; O’Brien, Hills 4; Bettencourt, Rock 4: 
Ways and Means) 
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11-1055 

SB 169-FN, relative to campaign expenditures and contributions by busi- 
ness organizations and labor unions. (Houde, Dist 5; Merrill, Dist 21; 
Larsen, Dist 15; D’Allesandro, Dist 20; Kelly, Dist 10: Public and Mu- 
nicipal Affairs) 

11-1017 

SB 180, establishing a committee to study the availability of commu- 
nity supervision programs for prisoners released on probation or parole. 
(Larsen, Dist 15; Merrill, Dist 21; D’Allesandro, Dist 20; Kelly, Dist 10; 
Shurtleff, Merr 10: Judiciary) 


11-0196 

SB 181-FN-LOCAL, relative to distribution of funds for education. 
_ (Bradley, Dist 3; Gallus, Dist 1; Odell, Dist 8; Carson, Dist 14; Bou- 
tin, Dist 16; Barnes, Jr., Dist 17; Forsythe, Dist 4; Stiles, Dist 24; 
Forrester, Dist 2; Sanborn, Dist 7; White, Dist 9; Luther, Dist 12; De 
Blois, Dist 18; Rausch, Dist 19; Chandler, Carr 1; Bettencourt, Rock 4; 
O’Brien, Hills 4; Tucker, Rock 17; Ahlgren, Carr 4: Finance) 


11-0912 

SB 182-FN-A-LOCAL, relative to video lottery and table gaming, provid- 
ing property tax relief for local economies, providing services for problem 
gamers, and promoting tourism and public safety. (D’Allesandro, Dist 20; 
Rausch, Dist 19; Gallus, Dist 1: Ways and Means) 


11-1029 

SB 183-FN-LOCAL, amending the calculation and distribution of ad- 
equate education grants, repealing fiscal capacity disparity aid, and pro- 
viding stabilization grants‘ to certain municipalities. (Rausch, Dist 19; 
Stiles, Dist 24; Bradley, Dist 3; Carson, Dist 14; Sanborn, Dist 7; Bragdon, 
Dist 11; Luther, Dist 12; Gallus, Dist 1; Boehm, Hills 27; Bolster, Belk 5; 
Fleck, Carr 5; Chandler, Carr 1; Weyler, Rock 8: Finance) 


11-1052 
SB 184, extending the commission to study water infrastructure sustain- 
ability funding. (Kelly, Dist 10; Merrill, Dist 21; Houde, Dist 5; Larsen, 
Dist me D’Allesandro, Dist 20; Odell, Dist 8: Energy and Natural Re- 
sources 


11-0416 

SB 185-FN, establishing a restitution fund for victims of financial fraud 
and continually appropriating a special fund. (D’Allesandro, Dist 20; 
Schlachman, Rock 13; Gidge, Hills 24: Executive Departments and Ad- 
ministration) 


11-0421 

SB 186-FN, repealing the exemption from the consumer protection act 
for certain regulated trade and commerce. (Carson, Dist 14; Goley, Hills 8; 
Marshall Quandt, Rock 13; Jennifer Coffey, Merr 6: Executive Depart- 
ments and Administration) 


11-0990 

SB 187, relative to fair debt collection. (Carson, Dist 14; Boutin, Dist 16; 
Bettencourt, Rock 4; Matt Quandt, Rock 13; Jennifer Coffey, Merr 6; Chan- 
dler, Carr 1: Commerce) 

11-1041 

SB 188-FN, relative to the authority and roles of the banking depart- 
ment, the attorney general, and the bureau of securities regulation in 
state regulation of securities. (Bragdon, Dist 11, White, Dist 9: Executive 
Departments and Administration) 
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Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 77, relative to amendments to warrant articles. 
Sen. Bradley moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 11-L, relative to the police commission in the town of Hooksett. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 35-FN, authorizing the acquisition of certain dams in the Connecti- 
cut Lakes Headwaters Tract. 


HB 42, relative to the appropriate officials with whom to file for a primary. 
HB 45, relative to the Connecticut Lakes headwater citizens committee. 


HB 51, relative to screening panel members for screening panels for 
medical injury claims. 


HB 55, adding a member to the exotic aquatic weeds and species committee. 
HB 56, relative to proper observance of September 11, 2001. 
HB 63, extending the instream pilot program for one year. 


HB 67, expanding the duties of the school administrative unit oversight 
committee. 


HB 69, relative to the community college system of New Hampshire 
academic centers. 


HB 70, relative to changes to town charters. 

HB 74, relative to the ticketing and season passes at Cannon Mountain. 
HB 79, relative to certification of dogs for law enforcement work. 

HB 86, relative to filling a vacancy among county officers. 


HB 983, relative to medical documentation for a crossbow permit for a 
person with a disability. 


HB 95, permitting an insurer to operate a health maintenance organiza- 
tion as a line of business. 


HB 111, relative to redispensing unused drugs. 


HB 112, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. 


HB 116, relative to the rulemaking requirement for establishing operat- 
ing restrictions on certain bodies of water. 


HB 117, allowing additional weight for vehicles using idle reduction tech- 
nology in order to promote reduction of fuel use and emissions. 


HB 130, establishing an additional method for a school to demonstrate 
that it provides the opportunity for an adequate education. 


HB 136-FN, repealing the uniform athlete agents act. 
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HB 142-FN, relative to sales of artificial flowers and miniature flags. 
HB 143, relative to the sale of stove polish. 

HB 148, relative to federal funding for motorcycle-only roadside checkpoints. 
HB 155, relative to permits to conduct raffles. 

HB 167, naming the Enfield wildlife management area after former fish 
and game biologist Henry Laramie. 

HB 168, establishing a committee to study the juvenile delinquency and 
child in need of services statutes. 
HB 173, relative to service of process on commercial tenants. 

HB 181, permitting the charter of a city, town, or school district which 
is in statute to revert to the control of the voters. 

HB 192, relative to commercial motor vehicle registration. 

HB 195, relative to special permits for transportation of deer. 

HB 198, relative to the investment options for county funds. 

HB 410, extending the reporting date of the committee to study dispatch 


times within the enhanced 911 system and requiring quarterly meetings 
of the committee. 


HJR 3, prohibiting the implementation of certain rules of the board of 
mental health practice regarding misconduct investigation. 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


February 15, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


From the Screwtape letters — a message from the devil to his demon about 
ruining human lives: 


“Music and silence — how I detest them both! How thankful we should 
be that ever since Our Father entered Hell... no square inch of infernal 
space and no moment of infernal time has been surrendered to either of 
those abominable forces. But all has been occupied with noise - noise, 
the grand dynamism, the audible expression of all that is exultant, 
ruthless and virile — noise, which alone defends us from silly qualms, 
despairing scruples, and impossible desires. We will make the whole 
universe a noise in the end! We have already made great strides in this 
direction as regards the Earth. The melodies and silences of Heaven 
will be shouted down in the end.” 


It is important, as your chaplain, that I remind you of the value of silence 
in daily life — a period of wordlessness. Daily time with a candle, with - 
beautiful music — not driving! — with a walk in the woods in prayer or 
simply in reflection — the three questions — “What is going well, what is 
not going well, what needs to be changed?” This reflection is essential 
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to the human spirit finding its way in the world and making good deci- 
sions on each other’s behalf. It is as important for you to have silence 
as it is for a pilot to have sleep. 


Let us pray: 


God of all silence, your language is silence, you create in silence, and 
you love in silence. Help us to reflect your love to a cold world by keeping 
silence and listening to our hearts and not just the storm of words which 
surround us. Amen. 


‘Sen. Sanborn led the Pledge of Allegiance. 
INTRODUCTION OF GUESTS AND PRESENTATIONS 
Recess. Out of recess. 
HOUSE MESSAGE 
The Clerk read the following Message from the House: 


The House of Representatives is ready to meet with the Honorable Sen- 
ate in Joint Convention for the purpose of hearing the Budget Address 
by his Excellency, the Governor, John H. Lynch. 

RESOLUTION No. 8 
Sen. Bradley offered the following Resolution: 


RESOLVED, that the Senate notify the Honorable House that it is ready 
to meet in Joint Convention for the purpose of hearing the Budget Ad- 
dress by his Excellency, Governor John H. Lynch. 


Adopted. 
Recess. Out of Recess. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Forrester moved that the Senate adjourn from the Early Session, 
that the business of the Late Session be in order at the present time. 


Adopted. Adjournment from the Early Session. 
LATE SESSION 


ANNOUNCEMENTS 
MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Forrester moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


SB 11-L, relative to the police commission in the town of Hooksett. 


Sen. Bradley moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. 
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MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


February 16, 2011 


The Senate reconvened at 1 p.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


The email signature on my email at work that has my basic contact infor- 
mation also has two quotes, and I use it kind of like bumper stickers on 
the back of your car; I’ve never had a bumper sticker because I’ve been 
told that that’s your thing; that’s what you want the world to know, and 
I’ve never found one that said that. But, these email signatures do. And, 
they are from two great leaders: one is from Jesus Christ, of whom I’m a 
great fan, and one is of Ghandi, of whom I’m also a great fan. And, I’ve 
been told that by keeping these email signatures on my email, I might 
not ever be elected Bishop, which is just an added benefit. 


Jesus says: “Love one another.” Ghandi says: “I like your Christ. I do not 
like your Christians; they are not very much like your Christ.” Our goal 
in life, in our spiritual walk, in our work, whatever it happens to be, is 
to identify who we follow, and then to do so with enormous integrity. 
Let us pray. 

Creator of the Universe and Lover of our Souls, so inspire us to integrity 
that our actions and our speech, our heroes and our work, the love and 
kindness you implant in us work together as one thing. Amen. 


Sen. Groen led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
SENATOR LUTHER: It’s my pleasure to introduce our two Pages; they’re 
both from Hollis Brookline High School in Hollis - my town. And, we 
have Nicolas Gamache, who is the grandson of Jim Belanger, who is a 
Representative from our town. He’s 14 and in the ninth grade. And, his 
favorite book is Shiloh and he writes. So, he’s a great writer. 


And, I also want to welcome Sara Lunderville. She’s in the 12 grade; 
she’s 17. And, she’s going to be going to Daniel Webster next year and 
studying psychology. 

(The Chair recognized Sen. Houde.) | 
SENATOR HOUDE: Thank you, Mister President. I’m pleased today to 


introduce a Boy Scout Troop and their leader from Grafton, which is in. 
Senate District 5. Welcome. 

(The Chair recognized Sen. Forrester.) 

SENATOR FORRESTER: Thank you, Mister President. It’s my great 
pleasure to introduce Carl and Linda Johnson, who are here today to 
be present for Senate Bill 85. I’d also like to welcome Representative 
Wendelboe — former Representative Wendelboe — who’s here as well. 
Thank you. 
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FINANCE REPORT 


Sen. Morse announces that the following bills will not come to Finance: 
SB 127-FN, SB 140-FN. 


COMMITTEE REPORTS 
SPECIAL ORDER 


Without objection, SB 85 is Special-Ordered to the beginning of today’s 
Session Calendar. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 85, naming a bay in the town of Meredith Johnson Bay. Ought to 
Pass, Vote 5-0. Senator Forrester for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move Senate 
Bill 85 Ought to Pass. This bill names a bay in the Town of Meredith 
Johnson Bay in honor of former New Hampshire State Senator Carl 
Johnson and his wife, Jeanette. Both of these individuals worked tire- 
lessly on behalf of our lakes as well as the loon population. Senator 
Johnson strived to balance the needs of the business community with a 
commitment to protecting the environment and preserving the quality of 
life in New Hampshire. Jeanette and Carl linked arms on most issues, 
and Jeanette spent almost as much time in Concord as her husband did. 
She was fondly referred to at times as “the 25" Senator”. This bill is a 
fitting thank you to the Johnsons for their service to the Lakes Region 
and the State of New Hampshire. 


Therefore, the Public and Municipal Affairs Committee recommends 
Scenes Bill 85 be adopted and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Barnes, seconded by Sen. Bradley. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lambert, 
Carson, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Adopted, bill ordered to Third Reading. 
COMMERCE 


SB 49, relative to tip pooling arrangements. Ought to Pass, Vote 5-0. 
Senator Sanborn for the committee. 


Sen. Sanborn moved to Table SB 49. Adopted. 


SB 62, relative to persons participating in the return to work program. 
Ought to Pass, Vote 4-0. Senator White for the committee. 


SENATOR WHITE: Thank you, Mister President. I move Senate Bill 62 
Ought to Pass. This bill was a request of the Department of Employment 
Security, and exempts all individuals who participate in the New Hamp- 
shire Return to Work program from the definition of “employment”. Sen- 
ate Bill 62 will help make job training available to more New Hampshire 
residents who are trying to rejoin the workforce. No one in front of the 
Committee spoke in opposition to the bill. 


Please join the Commerce Committee and vote Ought to Pass. Thank you. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 116, relative to the manufactured housing installation standards 
board. Ought to Pass with Amendment, Vote 5-0. Senator Prescott for 
the committee. 


Commerce 
February 8, 2011 
2011-0230s 
05/04 
. Amendment to SB 116 

Amend the bill by replacing all after section 2 with the following: 

3 Manufactured Housing Installation License; Bond Required. Amend 
RSA 205-D:9, I to read as follows: 

I. The board shall not issue a license to any person unless the person 
or his employer on his behalf has posted a surety bond or letter of 
credit to be held by the state treasurer in an amount to be determined 
by the board. No surety bond or letter of credit shall be accepted unless 
it is with a surety company authorized to do business in this state. The 
surety may cancel the bond or letter of credit at any time upon giving 
30 days’ written notice to the board. 

4 Effective Date. This act shall take effect upon its passage. 


2011-0230s 


AMENDED ANALYSIS 


This bill: 

I. Requires a licensed installer or manufacturer to attach a warranty 
seal to a manufactured home. 

II. Removes the requirement that the manufactured housing installa- 
tion standards board meet at least every 90 days and permits the board 
to meet at the call of the board or the chairperson. 

III. Provides that a licensed installer’s employer may file the required 
surety bond or letter of credit on behalf of the licensee. 


SENATOR PRESCOTT: Thank you, Mister President. Senate Bill 116 
was unanimously voted Ought to Pass with Amendment out of the Com- 
merce Committee. This bill requires a licensed installer or manufacturer 
to attach a warranty seal to a manufactured home. Warranty seals are 
used to keep track of who manufactured and installed a manufactured 
home and are available through the manufacturer. This bill also removes 
the requirement that the Manufactured Housing Installation Standards 
Board meet at least every 90 days and permits the Board to meet at the 
call of the Board or the chairperson. 


The committee amendment also allows the installation company for the 
manufactured home to post a bond for an installing employee, and lastly 
moves the effective date to upon passage. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. White asserts Rule 2-15 on SB 116. 


The question is on the adoption of committee recommendation of Ought 
to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. White asserts Rule 2-15 on SB 116. 
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EDUCATION 
SB 37, relative to the determination of residency for certain pupils. Ought 
to Pass, Vote 5-0. Senator Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 37 
Ought to Pass. This legislation provides further detail on the procedure for 
resolving residency disputes. In cases where a child is homeless or when a 
parent is activated for military service and the child must live with a rela- 
tive, the child’s residency, and therefore school district, is questioned. The 
current process requires the school superintendant to make that determina- 
tion. The superintendant may also request the Commissioner of Education 
to resolve the issue. This legislation sets a timeline of 14 days in which the 
residency dispute must be resolved. In complex cases where a resolution is 
not imminent, the deadline is extended to 30 days. Senate Bill 37 amends 
RSA 193:12, VI. (a) by providing the parents a voice in making the request 
of the Commissioner when disputes over residency of a pupil arises. 


The Education Committee recommends that Senate Bill 37 Ought to Pass 
and asks for your support. Thank you, Mister President. 


The question is on the adoption of committee recommendation of Ought 
to Pass. Adopted, bill ordered to Third Reading. 


SB 45, relative to criteria for designation as a Granite State scholar. 
Ought to Pass, Vote 4-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Mister President. I move Senate Bill 45 
Ought to Pass. This legislation makes two technical changes to the criteria 
used in designation of a Granite State scholar and extends the date by 
which the funds can be distributed. This bill was requested by the New 
Hampshire Postsecondary Education Commission as a response to scoring 
change in the SAT tests. The scoring methodology will be changed from a 
benchmark of 1200 score to 75 percent of the highest aggregate score. The 
language will also remove the word “ACT” — A-C-T — and replace it with: 
“another nationally recognized assessment” due to the influx of nationally 
recognized assessments coming forward. This legislation also extends the 
date by which funds can be distributed by the New Hampshire Postsecond- 
ary Commission from June 1* to July 30", a 60-day extension. The change 
comes as a result of a more realistic timeline for fund disbursement. 


Therefore, the Education Committee recommends Senate Bill 45 Ought 
to Pass and asks for your support. Thank you, Mister President. 


The question is on the adoption of committee recommendation of Ought 
to Pass. Adopted, bill ordered to Third Reading. 


SB 67, establishing a committee to study school vouchers and school choice. 
Ought to Pass with Amendment, Vote 4-1. Senator Forsythe for the com- 
mittee. 


Senate Education 
February 9, 2011 
2011-0246s 
04/01 
Amendment to SB 67 
Amend the bill by replacing section 3 with the following: 

3 Duties. The committee shall study the feasibility including the advan- 
tages, disadvantages, and legal issues of implementing a school voucher 
system to create greater school choice for parents of school-age children. 
The committee shall solicit testimony from any individual or group with 
information relevant to the committee’s study. 
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SENATOR FORSYTHE: Thank you, Mister President. I move Senate 
Bill 67 Ought to Pass as Amended. This legislation establishes a com- 
mittee to study school vouchers and school choice. This bill was designed 
to establish a committee to study how school vouchers and school choice 
may be implemented in New Hampshire. In the past, there has been 
controversy on the constitutionality of vouchers used to attend religious 
schools. The Committee chose to adopt language extending the scope of 
the committee from just implementation to also include the advantages, 
disadvantages, and legal issues associated with the vouchers. 


Therefore, the Education Committee recommends Senate Bill 67 Ought to 
Pass as Amended and asks for your support. Thank you, Mister President. 


The question is on the adoption of Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Kelly is in opposition to the motion of Ought to Pass as 
Amended on SB 67. 


SB 96, relative to amending the charter of The Pinkerton Academy. 
Ought to Pass, Vote 5-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 96 
Ought to Pass. This legislation authorizes Pinkerton Academy to amend 
its charter and ratify all acts taken by the board of trustees prior to the 
effective date of this act. 


The Pinkerton Academy was chartered in 1814, prior to the establish- 
ment of RSA 292:7, which allows charters to amend themselves if needed. 
This bill is designed to bring Pinkerton Academy up to date and file with 
the Secretary of State’s Office. 


Therefore, the Education Committee recommends that Senate Bill 96 
Ought to Pass and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 112, relative to the membership on the advanced manufacturing edu- 
cation advisory panel. Ought to Pass with Amendment, Vote 5-0. Senator 
Kelly for the committee. 


Senate Education 
February 7, 2011 
2011-0213s 
08/01 
Amendment to SB 112 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the membership on the advanced manufacturing 
education advisory council. 


2011-0213s 


AMENDED ANALYSIS 
This bill adds the commissioner of the department of resources and 
economic development or his or her designee and 2 directors of regional 
career and technical centers to the advanced manufacturing education 
advisory council. 


SENATOR KELLY: Thank you, Mister President. I move Senate Bill 112 
Ought to Pass as Amended. This legislation adds three additional mem- 
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bers to the Governor’s Advanced Manufacturing Education Council: the 
Commissioner of DRED, or his designee, and two directors of the career 
and technical centers. 


The Governor’s Council was created by legislation in 2008 because leg- 
islators recognized then the need for manufacturers and educators to 
work together in order to provide a prepared manufacturing workforce. 


Committee members heard testimony that here in New Hampshire we 
have an advanced manufacturing industry with current job openings but 
without potential employees with the necessary skills to fill those jobs. As 
well, they heard from the Council that the economic vitality of our state 
depends on creating an education infrastructure that supports manufac- 
turing. Partnerships between manufacturing businesses and education 
institutions are essential in preparing students and workers for manufac- 
turing careers. Building these collaborative relationships is key to success 
for both employees and employers in this important viable industry. As 
well, the Department of Education and DRED are in support of this bill. 


SB 112 has been amended to simply replace the word “panel” with “coun- 
cil” in the title. 


SB 112 adds additional expertise to the Advanced Manufacturing Educa- 
tion Advisory Council in order for the Council to meet its legislative intent, 
and to ensure that New Hampshire remains a leader in the manufactur- 
ing industry. 

Therefore, the Education Committee recommends that Senate Bill 112 


Ought to Pass as Amended and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 
SB 21, relative to the definition of “wetlands.” Ought to Pass with Amend- 
ment, Vote 4-0. Senator Lambert for the committee. 


Energy and Natural Resources 

February 3, 2011 

2011-0176s 

06/01 . 
Amendment to SB 21 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to exemptions from excavating and drainage permits. 


Amend the bill by replacing section 1 with the following: 
1 Excavating and Dredging Permit; Exemptions. Amend RSA 482-A:3, 
IV(b) to read as follows: 

(b) Maintenance of existing man-made nontidal drainage ditches, 
culverts, catch basins, and ponds that have been legally constructed to 
collect or convey storm water and spring run-off, fire ponds and intake 
areas of dry hydrants that have been legally constructed to provide water 
for municipal firefighting purposes as approved by a local fire chief, and 
man-made water conveyance systems that are used for the commercial or 
industrial purpose of collecting, conveying, storing, and recycling water, 
may be cleaned out when necessary to preserve their usefulness without 
a permit from the department. Such drainage facilities, fire ponds, intake 
areas of any hydrants, or man-made water conveyance systems may be 
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cleaned out by hand or machine; provided, that the facility is neither 
enlarged nor extended into any area of wetlands jurisdiction of the de- 
partment of environmental services, dredged spoils are deposited in areas 
outside wetlands jurisdiction of the department of environmental services, 
and wetlands or surface waters outside the limits of the constructed drain- 
age facility, fire pond, intake area of a dry hydrant, or man-made water 
conveyance system are neither disturbed nor degraded. 

(c) Any modification to man-made roadside and railroad 
ditches, gullies, farm ponds, fire ponds, detention basins, wetlands 
made specifically for stormwater treatment or control, aggregate 
wash ponds, or sluice ways shall be exempt from a permit under 
RSA 482-A. No such modification shall be extended into any area of 
wetlands jurisdiction of the department or to wetlands or surface 
waters outside of the limits of the constructed drainage facility, 
roadside or railroad ditches, gullies, farm ponds, fire ponds, or 
man-made water conveyance system. 


2011-0176s 


AMENDED ANALYSIS 
This bill modifies the exemptions from excavating and drainage permits. 


SENATOR LAMBERT: Thank you, Mister President. I move Senate Bill 
21 Ought to Pass with Amendment. This legislation was introduced to 
exempt certain manmade wetlands from the definition of “wetlands”. The 
addition of the new language will allow maintenance corrective actions 
on manmade wetlands created for various purposes including detention 
basins and roadside ditches. Many of these have taken on the charac- 
teristics of a wetland but they were created to safely and securely hold 
water. Having to obtain a permit to make changes to these manmade 
wetlands is an unnecessary burden. 


The amendment was introduced when it came to the Committee’s at- 
tention that the addition of the language in the definition of “wetlands” 
would change the definition language from that of the federal definition. 
Therefore, the amendment simply moves the language into excavating 
and dredging permit exemption section. 


I respectfully request that the Senate support the Committee’s recommen- 
dation of Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 48, relative to filing of rates for certain telephone services. Re-refer 
to committee, Vote 4-0. Senator Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 48 be 
Re-referred to committee. The intent of Senate Bill 48 is to find a reason- 
able way to move the New Hampshire telecommunication industry into the 
modern world of competition through appropriate deregulation. The regu- 
lation of our major landline phone company in New Hampshire is in need 
of change to make those regulations more appropriate to today’s modern 
telecommunications environment. In order to adequately ensure the changes 
in regulation are done appropriately and that there are no unintended 
consequences, we need to take the time to make sure that we get this cor- 
rect the first time around. Re-referral will allow the various stakeholders 
to work on an amended bill which will be thoroughly vetted and ready for 
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discussion and consideration by the full Senate come January of next year. 
I respectfully request that the Senate support the Energy and Natural 
Resources Committee recommendation of Re-referral on Senate Bill 48. 
Thank you, Mister President. 


The question is on the adoption of committee recommendation of Re- 
refer to Committee. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 25, relative to the Connecticut River Valley resource commission. 
Ought to Pass, Vote 5-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 
25 Ought to Pass. This legislation requires the Connecticut River Valley 
resource commission to be attached administratively to the Department 
of Environmental Services. Presently, the Connecticut River Valley re- 
source commission is attached administratively to the Office of Energy 
and Planning, but their main contact is with the Department of Envi- 
ronmental Services due to the many concerns with environmental issues 
in the Connecticut Valley and river. With appreciations of the Office of 
Energy and Planning and with no compelling issues or negative objections 
regarding this move from one agency to another, the Senate ED&A Com- 
mittee unanimously recommends that Senate Bill 25 Ought to Pass and 
is asking for your support in its passage. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. Ought to Pass, Vote 5-0. Senator Larsen for the committee. 


SENATOR LARSEN: Thank you, Mister President. I move Senate Bill 33 
Ought to Pass. This bill was the request of the Department of Administra- 
tive Services to establish a procedure for the Department to invoice and 
collect from retired state employees under the age of 65 who are receiving 
health benefits and who do not receive retirement allowance. This bill 
would also allow the retirement system to deduct from a monthly retire- 
ment allowance of a retired state employee under the age of 65 premium 
contribution amounts. Further, this bill authorizes the Department of 
Administrative Services to act on failure to remit payments of contribu- 
tion amounts. Senate Bill 33 will increase the State’s restricted revenue 
by an indeterminable amount of money. 


The Senate ED&A Committee unanimously recommends that Senate 
Bill 33 Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


SB 68, relative to records of disciplinary actions taken by the electri- 
cians’ board. Ought to Pass, Vote 5-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move Senate Bill 68 
Ought to Pass. This legislation requires that records of actions taken in 
disciplinary proceedings by the electricians’ board shall not be retained 
or considered after five years. 


According to the State of New Hampshire Department of Safety Division 
of Fire Safety, if a licensed electrician has received a disciplinary action 
for the same violation within a five-year period it should be removed from 
the licensee file and destroyed. It has been shown that after a discipline 
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proceeding, the licensee will do their job as required by code. The risk of 
losing their professional license and their livelihood is a major incentive 
to comply with the code. . 


The Senate ED&A Committee unanimously recommends that Senate 
Bill 68 Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. Adopted, bill ordered to Third Reading. 


FINANCE 

SB 103, requiring the commissioner of administrative services to de- 
velop a plan to consolidate the human resource functions within state 
government. Ought to Pass, Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: I move Ought to Pass on this wonderful piece of 
legislation. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted. 


Sen. Barnes moved to Table. Adopted. 


JUDICIARY 
SB 36, relative to the permanent siting of the Hampton-Exeter District 
Court. Ought to Pass, Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Ought to Pass 
on Senate Bill 36. This legislation is very simple and merely extends the 
date to January 1, 2015 when the permanent siting of the Hampton-Exeter 
Court must be determined. There is an active group working to locate a 
site, but the requirement that the land must be available at no cost to 
the State and accessible to all 14 communities who use this facility have 
proven to have additional challenges. 


The Judiciary Committee recommends that Senate Bill 36 be adopted 
and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 65, making technical corrections to a law relative to court facility 
financing. Ought to Pass, Vote 4-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to 
Pass on SB 65. This legislation makes technical corrections to the law 
relative to court facility financing to reflect current procedures for ne- 
gotiation and approval of leases and was requested by Administrative 
Services and the Judicial Branch. 


While LBA was reviewing some statutes, they brought this outdated 
statutory language to Administrative Services’ attention, thus the filing 
of SB 65 to make the corrections so that this practice, which dates back 
to the 1980s, and statute are in synch. 


The Judiciary Committee recommends that SB 65 be adopted and asks 
for your support. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

PUBLIC AND MUNICIPAL AFFAIRS 

SB 73, establishing a committee to study local options for evergreen 
clauses. Inexpedient to Legislate, Vote 4-0. Senator Barnes for the 
committee. 


SENATE JOURNAL 16 FEBRUARY 2011 77 


SENATOR BARNES: Thank you, Mister President, and I promise to do 
a better job than on the preceding one. I move Senate Bill 73 Inexpedi- 
ent to Legislate. This bill sought to establish a committee to study local 
options for evergreen clauses. 


During the public hearing, Senator D’Allesandro, the prime sponsor, ex- 
plained his bill was drafted incorrectly and was problematic. He indicated 
Senator Odell’s recent remarks on Senate Bill 1, eliminating the automatic 
continuation requirement for public employee collective bargaining agree- 
ments, are in the record and part of the testimony. Senator D’Allesandro 
then requested his bill be withdrawn. Senator Odell supported Senator 
D’Allesandro’s request. 


Therefore, based on Senator D’Allesandro’s recommendations and Sena- 
tor Odell’s recommendations, the Public and Municipal Affairs Commit- 
tee asks your support in finding Senate Bill 73 Inexpedient to Legislate. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 91, relative to automatic fire suppression sprinklers. Ought to Pass, 
Vote 3-1. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I’ve got a busy day 
ahead of me, so let me get started. 


I move Senate Bill 91 Ought to Pass. This bill prohibits municipalities 
from requiring automatic fire suppression sprinklers in one- and two- 
family homes. House Bill 1486 of the 2010 Legislative Session resulted in 
a committee which studied municipal residential fire sprinkler require- 
ments. One of the final recommendations of the study committee called 
for further study of the feasibility of requiring municipalities to conduct a 
thorough economic assessment prior to implementing a residential sprin- 
kler mandate. 


Public testimony given in favor of Senate Bill 91 centered on the issue 
being a personal choice for individual homeowners and not a mandate. 
The expense of such a requirement was also debated, and the fact that 
adding sprinklers does not increase the appraised value of the home. It 
was pointed out that no language contained in Senate Bill 91 prohibits 
the installation of sprinklers if a homeowner desires to do so. 


The Public and Municipal Affairs Committee respectfully recommends 
nee Bill 91 be adopted and asks for your support. Thank you, Mister 
President. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I rise in opposition 
to the Ought to Pass motion because I believe that Senate Bill 91 goes 
too far too fast. The bill eliminates the ability of municipalities to make 
decisions about sprinkler requirements based on what they believe to 
be in the best interest of their own towns. I have faith in my own town 
officials and fire personnel to make those decisions in a way that ad- 
dresses not only the safety issues involved but that is also sensitive to 
other issues, including cost to homeowners and, in particular, the goal 
of providing workforce housing to our citizens. 


The study committee — which Senator Boutin also referred to — on resi- 
dential sprinklers submitted a final report in November, and its final 
recommendation reads, and I quote: “It is strongly recommended that 
municipalities not rely on broad mandates to require residential fire 
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sprinklers, but instead allow for the flexibility and creativity of local 
planning, safety, and municipal personnel.” I agree with that recommen- 
dation, and I urge members to vote against the OTP motion on Senate 
Bill 91. Thank you, Mister President. 


(The Chair recognized Sen. Houde for a question of Sen. Boutin.) 


SENATOR HOUDE: Thank you, Senator. I recall this issue coming up 
last year, and one of the things that I think mitigated some of the con- 
cerns was that there’s another statutory provision that allows munici- 
palities, in the case of scattered developments, to require sprinklers. 
Does this statute do away with the ability of municipalities to require 
sprinklers in that situation? 


SENATOR BOUTIN: No. First of all, when it deals with — Senator, thanks 
for the question. When it deals with premature or scattered developments, 
there are several options for communities: They can require...They can 
ask the applicants to put sprinklers in, the applicants could offer to put 
sprinklers in, they could require systems, they could require ponds; there’s 
a number of different options. But, this legislation does not affect that 
provision — I think it’s RSA 674:36. 


SENATOR HOUDE: Thank you. 
SENATOR BOUTIN: Yup. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Prescott asserts Rule 2-15 on SB 91. 
Sen. Odell is in opposition to the motion of Ought to Pass on SB 91. 


SB 115, relative to observing voter check-in. Ought to Pass, Vote 4-0. 
Senator Boutin for the committee. 


SENATOR BOUTIN: I told you, Mister President, it was going to be a 
busy day. Thank you, Mister President. I move Senate Bill 115 Ought to 
Pass. This bill amends the statute on observing voter check-in by adding 
a reference to the statute authorizing the appointment of challengers by 
party committees. RSA 659:13 states that no one is allowed within six feet 
of the ballot clerk without permission of the moderator. Problems have 
arise, however, whereby the individual observing the check-in of the voters 
sometimes cannot hear the names being announced. RSA 656:4 indicates 
that this individual needs to see and hear each voter as each...Actually, 
correction, Mister Chairman, Mister President: As each voter signs in the 
checklist to vote. This bill clarifies these statutes. These observers are the 
official challengers. They should be located in close proximity to see and 
hear what is going on. It ensures the election observer cannot be barred 
from hearing the name announced. 


Therefore, the Public and Municipal Affairs Committee recommends Sen- 
ate Bill 115 be adopted and asks for your support. And, I thank you, Mis- 
ter President. I would just like to add that this legislation as adopted, as 
amended, has the support of the Secretary of State’s Office. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

SB 127-FN, relative to the city of Manchester’s contributory retirement 
system. Ought to Pass, Vote 5-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I rise on behalf of the 
fair City of Manchester and the wonderful State Senator who sponsored 
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this piece of legislation: Senator Lou D’Allesandro. I move Senate Bill 
127-FN Ought to Pass. This bill makes housekeeping changes to provi- 
sions for accidental and ordinary death benefits of members and benefi- 
ciaries of the contributory retirement system of the City of Manchester. 
Back in 1973, the City created its own retirement system, and each time 
a change is made, approval must be acquired by the Legislature. For a 
number of years, Manchester has had death benefit provisions ensuring 
certain benefits are available to the family if a member dies while in 
service to the City. But, upon examination of the law, a fundamental 
oversight in the original plan was discovered, and provisions to the in- 
service death benefit needed to be clarified. The Board of Mayor and 
Aldermen have approved these changes, and Mayor Gatsas, who doesn’t 
want to come up here any more, submitted a letter to the Committee 
members urging support of the bill. 


Therefore, the Public and Municipal Affairs Committee recommends 
Senate Bill 127-FN be adopted and asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 140-FN, relative to the disposition of military justice fines. Ought 
to Pass, Vote 5-0. Senator Forrester for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move Senate 
Bill 140-FN Ought to Pass. The bill, a request from the adjutant gen- 
eral’s department, requires military justice fines to be credited to the New 
Hampshire National Guard recruitment and retention scholarship fund. 


Previously, income from the rental property was directed to the scholar- 
ship fund, but that has dropped off significantly due to the noncompliance 
of the Manchester armory with the City of Manchester’s fire code. It is 
in need of a sprinkler system, which would be cost-prohibitive to install. 
The Department is requesting authority to take the monies from non- 
judicial punishment and place them into the scholarship fund to support 
education efforts. 


Therefore, the Public and Municipal Affairs Committee recommends 


Senate Bill 140-FN be adopted and asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
TRANSPORTATION 

SB 29, relative to the definition of “moped.” Ought to Pass with Amend- 
ment, Vote 3-0. Senator Rausch for the committee. 


Senate Transportation 
February 3, 2011 
2011-0183s 
03/10 
Amendment to SB 29 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the definition of “moped” and relative to motorcycle 
endorsements. 


Amend the bill by replacing all after section 1 with the following: 
2 Motorcycle License. Amend RSA 263:30, I to read as follows: 
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I. No person to whom a driver’s license of any class or category has 
been issued may drive any registered motorcycle unless he or she holds a 
special motorcycle license or endorsement, a 3-wheeled motorcycle en- 
dorsement, or a motorcycle learner’s permit. A person who holds a special 
motorcycle license or endorsement or a motorcycle learner’s permit may 
drive any registered 2-wheeled or 3-wheeled motorcycle without hold- 
ing any other class of driver’s license. A person who holds a 3-wheeled 
motorcycle endorsement may drive any registered 3-wheeled motor- 
cycle without holding any other class of driver’s license, but shall 
not drive any 2-wheeled motorcycle. 


3 Motorcycle Examinations. Amend RSA 263:31 to read as follows: 


263:31 Special Motorcycle Licenses; Waiver of Driving Examination. 
The department shall cause to be issued a special license for persons 
without a driver’s license or an endorsement on the driver’s license for 
persons who have a driver’s license, for all applicants who successfully 
complete the requirements for a motorcycle license. The department 
shall cause to be issued a 3-wheeled motorcycle endorsement on 
the driver’s license for persons who have a driver’s license, for 
all applicants who successfully complete the requirements for a 
3-wheeled motorcycle endorsement. Applicants for such license or en- 
dorsement shall furnish proof of their fitness to drive a motorcycle as the 
director shall in his or her discretion determine. Such proof shall include 
the applicant’s passing a driver examination conducted on a motorcycle. 
The examination for a special motorcycle endorsement and the 
examination for a 3-wheeled motorcycle endorsement shall be 
separate and distinct examinations emphasizing the skills and 
maneuvers necessary to operate safely the specific type of motor- 
evele for which the endorsement is issued. The director may waive 
the requirement for such a driving examination upon receipt of adequate 
evidence of experience in driving a motorcycle by an applicant under such 
rules as the director may deem necessary, or proof that the applicant 
has successfully completed a state-approved motorcycle rider education 
course. No person may take the motorcycle driver examination more 
than twice; any person who fails to pass the examination twice shall be 
required to successfully complete the motorcycle rider education program 
under RSA 263:34-b. No person shall drive a motorcycle on a way of 
this state, unless such person is duly licensed to drive a motorcycle by a 
special motorcycle license or endorsement issued under this section, or 
holds a permit under RSA 263:32. No person shall knowingly authorize 
or allow the driving of a motorcycle owned by him or her or in his or her 
charge on a way of this state by any person who does not hold a special 
motorcycle license or endorsement or motorcycle learner’s permit. 


4 Driver’s License Fees. Amend RSA 263:42, I to read as follows: 


I. For each original driver’s license and examination or driver's li- 
cense renewal, other than for a commercial vehicle or motorcycle- $50; 
for each youth operator’s license and examination- $10 per year, not to 
exceed $50; for each license issued to a nonresident alien for less than 5 
years- $10 per year or portion thereof; for each original commercial driver 
license and examination or commercial driver license renewal- $60; for 
each commercial driver license reexamination in a one-year period- $20; 
for each commercial vehicle endorsement, renewal of an endorsement, or 
removal of a restriction- $10; for each special motorcycle original license 
and examination or special motorcycle license renewal- $50; for each 
original motorcycle endorsement- $25; for each 3-wheeled motorcycle 
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endorsement- $25; for each motorcycle endorsement and 3-wheeled 
motorcycle endorsement renewal- no charge. For each original driver’s 
license issued, $5 shall be credited to the driver training fund established 
by RSA 263:52. Except as provided in RSA 263:14 and RSA 263:39-a, III, 
every license shall expire on the licensee’s birthdate in the fifth year fol- 
lowing the issuance of such license. No fee collected under this paragraph 
shall be refunded once an examination has been taken or a license issued, 
except as provided in RSA 263:43. 


5 Effective Date. This act shall take effect upon its passage. 
2011-0183s 


AMENDED ANALYSIS 
This bill eliminates the horsepower limitation in the definition of mo- 
ped in the motor vehicle laws. This bill also creates a special 3-wheel 
motorcycle endorsement. 
This bill was requested by the department of safety. 


SENATOR RAUSCH: Thank you, Mister President. I move Senate Bill 29 
Ought to Pass with Amendment. This bill eliminates the two brake horse- 
power or less limitation in the definition of “moped” in the motor vehicle 
laws. This bill was requested by the Department of Safety. 


The Committee heard from the Department of Safety and moped industry 
stakeholders, both of whom believe this is a necessary change to elimi- 
nate confusion among New Hampshire moped users and the town clerks. 
The Transportation Committee amended the original bill by adding an 
additional section after section 1, which created a special three-wheeled 
motorcycle endorsement. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass with Amendment. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


SB 60, relative to the definition of commercial motor vehicle. Ought to 
Pass, Vote 4-0. Senator Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 60 
Ought to Pass. This bill modifies the provision that exempts certain emer- 
gency vehicles from the definition of commercial motor vehicle. 


Current law allows firefighters with a commercial driver’s license to drive 
a fire truck to the scene of the fire, but does not let them drive it back to 
the fire station. This legislation would allow firefighters exemption from 
the requirement of carrying a commercial driver’s license while driving a 
fire truck for the purpose of returning to the fire station and driving in 
a parade. Senate Bill 60 would especially serve our small communities 
that have volunteer fire departments. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 66, relative to nonresident fees for motorcycle rider education. Ought 
to Pass, Vote 4-0. Senator Stiles for the committee. 
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SENATOR STILES: Thank you, Mister President. This time I move Sen- 
ate Bill 66 Ought to Pass. This bill requires the Director of the Division of 
Motor Vehicles to adopt rules relative to nonresident fees for motorcycle 
rider education. This bill was requested by the Department of Safety. 


With nonresidents not paying any fees, this leaves the expense to be paid 
by the New Hampshire residents taking the motorcycle rider education 
course. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 69, permitting 2-wheeled vehicles to proceed through an intersection 
after stopping for a red light. Inexpedient to Legislate, Vote 4-0. Senator 
Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move SB 69 Inex- 
pedient to Legislate. This bill permits two-wheeled vehicles to proceed 
through an intersection after stopping for a red light. It was explained 
to the Committee that the current problem is, at times, two-wheeled 
vehicles are not sensed by the various types of sensors that control traf- 
fic lights, and in turn, two-wheeled vehicles must wait longer for the 
traffic light to turn green. 


The Committee heard from the Department of Safety, who came in op- 
posed to the bill, and explained there are other ways of correcting the 
problem. Because the Department of Safety explained solutions and the 
significant safety concerns raised in the hearing, the Committee felt it 
was appropriate to vote Inexpedient to Legislate. 


The Transportation Committee asks for your support for that motion of 
Inexpedient to Legislate. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 98, revising the international registration plan. Ought to Pass, 
Vote 4-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 98 
Ought to Pass. This bill adopts selected recent revisions to the interna- 
tional registration plan. 


The Committee heard from the Department of Safety and industry 
stakeholders, both of whom support the bill and say these changes are 
important to keep New Hampshire consistent with other states and 
Canadian provinces. The Committee was told that if they did not pass 
these changes, New Hampshire could eventually be barred from the 
international registration plan, which would be detrimental to truck 
drivers in our state. There is no fiscal impact by updating the inter- 
national registration plan with the changes in this bill. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 99, relative to trailer brakes. Ought to Pass with Amendment, Vote 4-0. 
Senator Boutin for the committee. 
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Senate Transportation 
February 3, 2011 
2011-0182s 
03/04 
Amendment to SB 99 


Amend the bill by replacing section 1 with the following: 

1 Trailer Brakes. Amend RSA 266:30 to read as follows: 

266:30 Trailer Brakes. No motor vehicle trailer or sleep Te 
weight-of- which, ineliding its toad, is 3, St or-nrere,| sha e 
driven on the ways of this state unless equipped with adequate brakes 


on wheeits towed ne ore-thar mites-at-any-one-time-] This section 
shall not apply to a motor vehicle trailer or semi-trailer with a 
gross weight of less than 3,000 pounds if the axle weight of the 
towed vehicle does not exceed 40 percent of the sum of the rated 
axle weights of the towing vehicle. 


2011-0182s 


AMENDED ANALYSIS 


This bill modifies exemptions from the trailer brakes requirements. 
This bill was requested by the department of safety. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 99 
Ought to Pass with Amendment. This bill eliminates exemptions from 
trailer brake requirements and was requested by the Department of Safe- 
ty. The request came after an audit from the National Highway Safety 
and Traffic Administration. The audit revealed incompatible exemptions 
of certain types of vehicles from the brake requirements listed in federal 
rules. The Committee was told noncompliance with federal trailer brake 
law could result in loss of federal highway funds. This bill would also cre- 
ate safer highways for the public by assuring that all trailers are being 
towed by a vehicle which can properly handle the trailer’s braking scheme. 


The Transportation Committee amended the original bill, adding lan- 
guage which modifies the exemptions from trailer brake requirements. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
SB 137-FN-A, relative to the driver training fund. Inexpedient to Leg- 
islate, Vote 4-0. Senator Boutin for the committee. 
SENATOR BOUTIN: Thank you, Mister President. My Chairman keeps 
me busy. I move Senate Bill 137-FN-A Inexpedient to Legislate. This bill 
permits commercial and private driving schools to receive money from 
the driver training fund. 


The Committee heard from stakeholders on the bill who felt this legisla- 
tion would bring fairness between school-contracted driver’s education 
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teachers and commercial and private driver’s education teachers. The 
Committee understands that there may be frustration on the end of the 
commercial or private driver’s education teachers, but ultimately felt 
the fiscal impact was too great for the State to take on, as it essentially 
asked the State to subsidize private business. 


The Transportation Committee, Mister President, asks for your support 
for the motion of Inexpedient to Legislate. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


WAYS AND MEANS 
SB 18, deleting a function of the central tax services unit. Ought to Pass, 
Vote 6-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I move Senate Bill 18 Ought to Pass. This bill was requested by 
the Department of Revenue Administration. It removes internal control 
of tax receivables from the responsibilities of the central tax services 
unit, which is essentially the Department’s customer service center. The 
central tax services unit issues tax notices when taxes are not paid. The 
Department believes it would be inappropriate for this unit to also be 
handling the accounts receivable. These are currently processed by the 
administration unit within the Department, so we’re just changing the 
statute to be consistent with and to reflect the current practice. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 39, relative to enforcement of the excavation tax by the department 
of revenue administration. Ought to Pass, Vote 5-1. Senator Boutin for 
the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 39 
Ought to Pass. This bill allows the Department of Revenue Administra- 
tion to assess administrative fines for violations of the excavation tax. 


Currently, the Department of Revenue Administration has to go through 
local law enforcement to have violations enforced, and this can be time 
consuming, especially in smaller towns that might not have a full-time 
police department. While violations are rare, the Department would like 
to be able to impose the administrative fines themselves. This will save 
time as well as local expenditures. The bill also makes a minor technical 
correction with regard to forms that are filed. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


SB 42, relative to the declaration of consideration for purposes of the 
real estate transfer tax. Ought to Pass, Vote 6-0. Senator Rausch for 
the committee. 

SENATOR RAUSCH: Thank you, Mister President. I move Senate Bill 
42 Ought to Pass. This bill was requested by the Department of Revenue 
Administration. It requires that the declaration of consideration form 
used in determining the real estate transfer tax to be filed separately by 
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each party to a transaction. In other words, both the buyer and the seller 
will fill out a separate form. Typically the form is filled out by the title 
company, and it contains both parties’ tax identification information on 
the same form. The Department testified that there are often instances 
when they have had to send the form back to one party, either for mis- 
takes or missing information. This gives the party access to another’s tax 
identification information that they should not have. Senate Bill 42 will 
eliminate this liability by separating the buyer and seller declarations. 
It will also provide greater efficiency within the Department. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 43, making a technical correction to the tobacco tax laws. Ought to 
Pass, Vote 6-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 
43 Ought to Pass. This bill was requested by the Department of Revenue 
Administration and makes a small technical correction to the tobacco 
tax laws. It simply changes the word “reports” to “returns” so that the 
language in statute is consistent with the actual practice. The Depart- 
ment testified that in lieu of tobacco stamps, wholesalers of smokeless 
tobacco products file returns with the Commissioner. The statute incor- 
rectly refers to the returns as reports. This bill makes no substantive 
changes to any tobacco laws. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 59-FN-A, relative to fees for terrain alteration permits. Inexpedient 
to Legislate, Vote 6-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
59 Inexpedient to Legislate. This bill sought to roll back fees for terrain 
alteration permits. The fees were initially increased with the support of 
stakeholders in order to give the Department of Environmental Services 
the staff and the resources they needed to improve the turnaround time 
of the permitting process. Those who work in this field are more con- 
cerned with the time of process than with the fee. The implementation 
of this fee increase has been successful, and that the process has in fact 
been expedited. 


We heard from the Department of Environmental Services that permits 
are being processed on an average of 36 days. A decrease in the fee would 
negatively impact the Department’s ability to process permits, resulting 
in significant delays. DES and those who would be affected by this all 
testified in opposition to Senate Bill 59 during the public hearing. 


The Ways and Means Committee asks for your support for the motion 
of Inexpedient to Legislate. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 
SB 80-FN-A-L, exempting certain rental income from the meals and rooms 


tax. Inexpedient to Legislate, Vote 5-1. Senator D’Allesandro for the com- 
mittee. 
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SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 80 Inexpedient to Legislate. This bill sought to exempt rental 
income derived from renting a second home for not more than 12 weeks 
from the meals and rooms rentals tax. This would provide a significant 
tax shelter to any person or business for an entire summer season or 
an entire ski season. 


The Department of Revenue raised concerns about the bill being uncon- 
stitutional since it would treat certain taxpayers differently from others. 
The meals and rooms tax applies to anyone renting out property, and 
those who abide by the law and file with the Department factor the 
cost of the tax into the rent that they charge. Therefore, the tax is not 
a burden on the property owner. While the attempt of the sponsor was 
to provide some relief to families, the Committee believes that this is 
not the appropriate way to do so, and this legislation does not achieve 
the desired outcome. 


The Ways and Means Committee asks for your support for the motion 
of Inexpedient to Legislate. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 97, relative to the application of the community revitalization tax 
relief incentive. Ought to Pass with Amendment, Vote 6-0. Senator Lu- 
ther for the committee. 


Senate Ways and Means 
February 1, 2011 
2011-0154s 
09/10 
Amendment to SB 97 


Amend the bill by replacing section 5 with the following: 
5 Effective Date. This act shall take effect upon its passage. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 97 
Ought to Pass with Amendment. This bill allows for buildings which have 
been destroyed by fire or other acts of nature to be included as a qualified 
structure eligible for the community revitalization tax relief incentive. 


Last year, SB 128 was adopted, allowing cities and towns to modify certain 
requirements of the community revitalization tax relief incentive program 
under RSA 79-E. The statute isn’t clear, however, on communities’ ability 
to include buildings that are destroyed by fire or other natural disasters. 
SB 97 provides that clarity. This is enabling legislation in that it gives 
communities the opportunity to allow such structures to be considered for 
this tax relief incentive program. The goal is to incentivize business and 
property owners to rebuild when they might not otherwise choose to do 
so in a down economy, thus contributing to revitalization efforts. 


The committee amendment simply changes the effective date of the leg- 
islation to upon passage. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass with Amendment. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I just wanted to comment that this is an attempt to give the locals 
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an opportunity to refurbish the community, and I commend Senator Stiles 
for bringing it forward, because what it does is it creates an environment 
within the local community where you're incentivized to rebuild, to recon- 
struct, and to add on. And, we need that, particularly in the jurisdiction 
that you represent, where we had that terrible fire. And, this gives an 
opportunity for people to rebuild and not to suffer consequences of an in- 
creased tax for a limited period of time. I think it’s a wonderful example 
of the local option being applied and the request of the local option be- 
ing brought forward, and I commend Senator Stiles for that. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 130-FN-A, repealing the tax on gambling winnings. Ought to Pass 
with Amendment, Vote 6-0. Senator D’Allesandro for the committee. 


Senate Ways and Means 
February 1, 2011 
2011-0155s 
09/10 
Amendment to SB 130-FN-A 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 130 Ought to Pass with Amendment. This bill repeals the 10 
percent tax on gambling winnings that was enacted as part of the budget 
in 2009. The original language was not well thought out in that it did 
not include a provision to deduct one’s losses as the federal law does. 


Further evidence of the haste with which this law was first enacted is 
the fact that it applied retroactively. We had a situation where a group 
of individuals who won the lottery many years ago and who at that time 
had no choice but to accept their winnings through an annuity were now 
subject to this 10 percent tax on winnings. Fortunately, we were able 
to correct that aspect of the law through the passage of a bill brought 
forward by Senator Barnes last year. 


Each month, we continue to see decreases in lottery sales. New Hamp- 
shire residents are buying more lottery tickets from Massachusetts. 
Out-of-state residents are no longer coming to New Hampshire to wager 
on simulcastings. This ill-advised, hastily enacted tax is damaging our 
gaming industry and negatively impacting our revenue stream. It’s time 
for a complete repeal of this tax. 


The committee amendment simply changes the effective date of the leg- 
islation to upon passage. 


The Ways and Means Committee unanimously asks for your support of the 
motion of Ought to Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. In my 
Town of Exeter, I go to breakfast quite often at the Exeter Trackside 
Diner. And, it’s a local place where my brother goes, my family goes. 
And, the owner gets me by the collar every single time I go into that 
little diner and says: “Are you going to repeal that 10 percent?” And, 
I said: “I’m going to try my best.” So, today I am proud that I can try 
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my best and say “yes” to repeal this. It is damaging New Hampshire’s 
future. And, thank you very much for the rest of the Senate to be able 
to vote for this at this time. Thank you very much, Mister President. 


(The Chair recognized Sen. Morse for a question of Sen. D’Allesandro.) 


SENATOR MORSE: Senator D’Allesandro, would you believe I stand with 
you against the consent calendar? We’ve heard 29 pieces of legislation 
today that would have been on the consent calendar; one piece of legisla- 
tion that I would have taken off — Senate Bill 39, Senator Odell — and 
seven pieces of legislation like the one you're presenting right now that 
are F'N’s that would not have been on the consent calendar. I’ve pledged 
to the flag, I’ve said a prayer, and I’ve honored one of my colleagues that 
I serve with today, all in an hour. 


SENATOR D’ALLESANDRO: I just...I’m overwhelmed by that vote of 
confidence in suppressing the consent calendar. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
SB 18, deleting a function of the central tax services unit. 


SB 21, relative to exemptions from excavating and drainage permits. 
SB 25, relative to the Connecticut River Valley resource commission. 


SB 29, relative to the definition of “moped” and relative to motorcycle 
endorsements. 


SB 36, relative to the permanent siting of the Hampton-Exeter District 
Court. . 


SB 37, relative to the determination of residency for certain pupils. 


SB 42, relative to the declaration of consideration for purposes of the 
real estate transfer tax. 


SB 43, making a technical correction to the tobacco tax laws. 

SB 45, relative to criteria for designation as a Granite State scholar. 
SB 60, relative to the definition of commercial motor vehicle. 

SB 62, relative to persons participating in the return to work program. 


SB 65, making technical corrections to a law relative to court facility 
financing. 


SB 66, relative to nonresident fees for motorcycle rider education. 
SB 67, establishing a committee to study school vouchers and school choice. 
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SB 68, relative to records of disciplinary actions taken by the electri- 
cians’ board. 


SB 85, naming a bay in the town of Meredith Johnson Bay. 
SB 91, relative to automatic fire suppression sprinklers. 
SB 96, relative to amending the charter of The Pinkerton Academy. 


SB 97, relative to the application of the community revitalization tax 
relief incentive. 


SB 98, revising the international registration plan. 
SB 99, relative to trailer brakes. 


SB 112, relative to the membership on the advanced manufacturing edu- 
cation advisory council. 


SB 115, relative to observing voter check-in. 
SB 116, relative to the manufactured housing installation standards board. 


SB 127-FN, relative to the city of Manchester’s contributory retirement 
system. 


SB 140-FN, relative to the disposition of military justice fines. 


RULE 2-15’S 


Sen. White asserts Rule 2-15 on: SB 116. 
Sen. Prescott asserts Rule 2-15 on: SB 91. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Stiles.) 
SENATOR STILES: Thank you, Mister President. I’d just like to remind 
everyone that tomorrow between 11:30 and 1:30 that the charter schools 
will be having their chili competition and invite you to go over and sam- 
ple all of the different varieties and then cast your vote on your favorite. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 47, relative to inactive license status for real estate brokers and 
salespersons. 


HB 61, relative to daylight saving time. 
HB 80, relative to ranks in the division of state police. 
HB 82, relative to the annulment of criminal records. 


HB 110, requiring professional safety and security services personnel 
to report certain criminal offenses. 


HB 113, prohibiting the use of state funds for New Hampshire public 
television. 
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HB 115, relative to the temporary removal or transfer of prisoners from 
a county correctional facility. 


HB 174, relative to insurance coverage for court-ordered counseling in 
divorce proceedings. 


HB 185-FN, relative to determining bargaining units for purposes of 
public employee collective bargaining. 


HB 188, relative to division responsibility for road toll administration, 
hazardous waste transport, truck weight enforcement, and the interna- 
tional registration plan by the department of safety and relative to clerical 
support for the advisory board of fire control. 


HB 230, exempting the repair of certain structures from compensatory 
mitigation requirements. 


HB 307, relative to the authority of the superintendent of a county cor- 
rectional facility. 


HB 363-L, relative to Depot Street in the town of Andover. 


HB 474-FN, relative to freedom of choice on whether to join a labor union 
and eliminating the duty of a public employee labor organization to repre- 
sent employees who elect not to join or to pay dues or fees to the employee 
organization. 


HB 585, proclaiming the third Friday in October as New Hampshire 
history day. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 1-FN-L, eliminating the automatic continuation requirement for public 
employee collective bargaining agreements. 


INTRODUCTION OF SENATE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


11-0920 

CACR 14, relating to: the funding of public education. Providing that: 
the general court shall define reasonable standards for elementary and 
secondary public education, establish reasonable standards of account- 
ability, and mitigate local disparities in educational opportunity and fiscal 
capacity. (Stiles, Dist 24; Bradley, Dist 3; Bragdon, Dist 11; Forrester, 
Dist 2; Gallus, Dist 1; Groen, Dist 6; White, Dist 9; Odell, Dist 8; Tucker, 
Rock 17; Chandler, Carr 1: Internal Affairs 


11-0951 

SB 3-FN-A-LOCAL, making comprehensive changes to the state retire- 
ment system. (Bradley, Dist 3; Barnes, Jr., Dist 17; Bragdon, Dist 11; 
De Blois, Dist 18; Forrester, Dist 2; Forsythe, Dist 4; Gallus, Dist 1; 
Groen, Dist 6; Luther, Dist 12; Odell, Dist 8; Rausch, Dist 19; White, 
Dist 9; Hawkins, Hills 18; Kurk, Hills 7; Reagan, Rock 1; Bettencourt, 
Rock 4: Executive Departments and Administration) 
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Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


SB 1-FN-L, eliminating the automatic continuation requirement for public 
employee collective bargaining agreements. 


Sen. Bradley moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


February 23, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditation and prayer. 


Today is a day that the Episcopal Church and many other churches have 
set aside to remember Matthias, one of the twelve Apostles; he was re- 
ally the thirteenth Apostle. He was elected to take the place of Judas, 
after he did his dirty deed. 


Matthias was elected, as I said. He was put up in between another man, 
named Joseph, and Matthias. The Apostles prayed and voted, and the 
lot fell to Matthias. 


It’s important for us to keep that in mind, that there is nothing in the 
story, in the Scriptures, that say that they went into a business session 
to do the voting; they didn’t quit praying, they didn’t quit their worship 
during that time, that they reminded themselves that they prayed, and 
that God was present and working, even when they were in business, 
when they were discussing, deliberating, and voting, that there was noth- 
ing so small or business-minded or secular or profane that God wouldn’t 
be among them, that God was with them at all times. 


So, I remind you all that as you go into your voting and discussing and 
deliberating today, that God is working in and through each one of you 
as surely as God worked through the Apostles so many years ago. Let 
us pray. 

Heavenly Father, as we come in from the cold, we hang up our coats 
and hats, but we can never hang up Your presence. Keep us always mind- 
ful that we can never put You away, and that You work in and through 
us as Your chosen people, to work always for that spirit that You fill us 
with: the spirit of mercy, of truth, of love, and of justice. This we pray in 
Your Holy name. Amen. 
Sen. Odell led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Forrester.) 
SENATOR FORRESTER: Thank you, Mister President. I’d like to intro- 


duce two Senate Pages we have today. Our first Page is Alex Butcher- 
Nesbitt; he is 17 years old, grade 12. His hometown is Sandwich. His 
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favorite school subject is English. His favorite book is Percy Jackson and 
the Olympians. His extracurricular activities include varsity baseball, 
Alpine skiing, and professional theater. He is the assistant director of 
the Sandwich Lot Baseball. He enjoys fiction-writing: novels, short sto- 
ries, and screenplays, and in the future he hopes to become a political 
strategist or run for public office. 


We also have Teddy Willey; he’s 18, grade 12, also from Interlakes High 
School, and lives in Meredith. His favorite school subject is English. Ex- 
tracurricular activities include soccer, Nordic skiing, tennis; he’s the class 
president and participant in Life Smarts. He’s in the student council, 
Granite State Challenge, and he enjoys sailing. In the future, he plans 
to work as a lawyer, and hopefully, one day, work in politics. Welcome. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister Chair. It is really, truly a pleasure 
today to introduce to you my lovely daughter, Rachel, and her two children, 
my beautiful grandchildren: Azalea and Kai. Rachel is a certified midwife 
and has just completed her RN degree. And, it has just been a joy to have 
them visiting with us for a week; they live in California. So, thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. You might notice that 
the gallery is a little more crowded than usual. It’s my pleasure to wel- 
come several distinguished guests from District 9: they are the Bedford 
Jaguars, who recently, under the Under-10 National Cheerleading Cham- 
pionship in Florida, won that competition. These 25 talented and athletic 
young ladies are led by their head coach, Kate Spencer, and they have 
all made Bedford very proud. And, I want to also yield for a moment to 
Senator D’Allesandro, who has a special connection to them, as well. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you very much, Senator White. I’m 
really, really excited about the fact that my niece and her husband are 
here, Lynn and Brian LeVeille, and two of the most prominent members 
of that cheerleading group: Jillian and Jordan LeVeille. 


And, Mister President, also in the gallery are two of my grandchildren, 
Dominic and Anthony Smith, and my daughter, Christina D’Allesandro. 
Thank you. 


PRESIDENT BRAGDON: Senator White, is there anything else that we 
need to be aware of? 


SENATOR WHITE: Well, it may be possible that the cheerleading squad 
from Bedford might give us a little sample of what helped them win that 
competition. 


The Bedford Jaguars Cheerleading Team cheered for the Senate. 


FINANCE REPORT 


Sen. Morse announces that the following bills will not come to Finance: 
SB 55-FN, SB 81-FN, SB 128-FN-A. 


COMMITTEE REPORTS 
Sen. Sanborn moved to remove SB 49 from the Table. 


The question is on the motion to remove SB 49 from the Table. Adopted. 


SENATE JOURNAL 23 FEBRUARY 2011 93 


COMMERCE 
SB 49, relative to tip pooling arrangements. 


The pending question is on the adoption of the Committee rec- 
ommendation of Ought to Pass. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Senate Bill 49 specifically talks about allowing 
our restaurant and hospitality industry to initiate a tip-pooling process, 
which presently is not available to this state. This process of tip-pooling 
allows those employees who operate on what’s called the “front side of the 
house” — so, wait staff, bus staff, and bartenders — the ability to combine 
their wages on and above the minimum need for wage requirement for 
minimum wages into a pool by which they can better serve their custom- 
ers and their organization. And, I ask that you pass that. 


Sen. Sanborn offered a floor amendment. 


Sen. Sanborn, Dist. 7 
February 23, 2011 
2011-0472s 
04/01 
Floor Amendment to SB 49 


Amend the bill by replacing section 1 with the following: 

1 Tip Pooling. RSA 279:26-b is repealed and reenacted to read as follows: 

279:26-b Tip Pooling. Tips are wages and shall be the property of the 
employee receiving the tip and shall be retained by the employee. The 
requirement that an employee shall retain all tips does not preclude a valid 
tip pooling or sharing arrangement among employees who customarily 
and regularly receive tips, such as waiters, waitresses, bellhops, counter 
personnel (who serve customers), busboys/girls and service bartenders. 
No employer shall require tipped employees to share their tips with em- 
ployees who have not customarily and regularly participated in tip pool- 
ing arrangements, such as dishwashers, cooks, chefs, and janitors. Only 
those tips that are in excess of tips that are counted as wages for the tip 
credit toward minimum wage may be taken for a pool. Tipped employees 
cannot be required to contribute a greater percentage of their tips than 
is customary and reasonable. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you very much, sir. This floor amend- 
ment clarifies that tips and wages addressed in Senate Bill 49 are the 
property of the employee receiving the tip, and shall be retained by 
the employee. Under this legislation, no employer shall require tipped 
employees to share their tips with employees who have not customarily 
and regularly participated in tip-pooling arrangements, such as dish- 
washers, cooks, chefs, and janitors. Only those tips that are in excess 
of tips counted as wages for the tip credit towards minimum wage may 
be included in the pool. 


Senate Bill 49, with this floor amendment, will allow businesses in New 
Hampshire the freedom to establish a tip-pooling policy for their estab- 
lishment. Please support this amendment and vote the underlying bill 
Ought to Pass with Amendment. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 
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COMMERCE 

SB 28, establishing an exemption from the licensing requirements for 
nondepository first mortgage bankers and brokers for persons provid- 
ing loans for certain seller-financed transactions. Ought to Pass with 
Amendment, Vote 4-1. Senator Sanborn for the committee. 


Commerce 
February 15, 2011 
2011-0343s 
09/05 
Amendment to SB 28 


Amend RSA 397-A:4, VI as inserted by section 1 of the bill by replacing 
it with the following: 

VI. An owner of real property who in any 12 consecutive month pe- 
riod makes no more than 3 mortgage loans to purchasers of the property 
for all or part of the purchase price of the real estate against which the 
mortgage is secured. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
28 Ought to Pass with Amendment. Senate Bill 28 is a compromise in- 
tended to help address real estate financing difficulties in the aftermath 
of our real estate market collapse. 


After passage of the federal S.A.F.E. Act, it became apparent this new 
legislation eliminated the ability of individuals to “take back a mort- 
gage or perform seller financing of real estate”. Many states have and 
are creating a vehicle by where its residents are provided the authority 
to perform some form of seller financing while the Fed reexamines its 
restrictions. 


This bill will allow New Hampshire residents the opportunity to enter 
into up to three seller-financed mortgage loans to purchasers. Senate Bill 
28, as amended by the Committee, will allow New Hampshire residents 
the freedom to do what they wish with their own property. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment. Thank you. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I just wanted to go on 
record that I support this policy. I think it’s a good idea to address this 
issue; I think it was an unintended consequence of New Hampshire’s 
implementation of the S.A.F.E. Act requirements. 


My concern is the vehicle we’re choosing in order to address the problem. 
Essentially, are we asked to vote for Senate Bill 28 and hope that we 
don’t have to change policy in our laws later, or do we focus on legisla- 
tion which is currently in the House that complies with existing law and 
doesn’t risk the federal government’s stepping in? Thank you, Mister 
President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I’d like to address 
Senator Houde’s good question. 

The bill creates an exemption, which would permit up to five finance 
transactions in a 12-month period — and, it’s a de minimis exemp- 
tion — would allow that to happen. 
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If we read a letter from the U.S. Department of Housing, which was pre- 
sented to the Committee, this was done by a letter from Barney Frank 
and Spencer Bachus, they say as the primary authors of the Secure and 
Fair Enforcement for Mortgage Licensing Act — the S.A.F.E. Act — the 
US House of Representatives: “We look to continue dialogue clarifying 
Congressional intent with respect to this act.” And, then they go on to 
say that: “We think that it is permissible for states to consider a de 
minimis standard for registration.” That’s the tact that the Commerce 
Committee looked at, and considered that to be important to consider 
when we passed it out of Committee. 


Secondly, HUD had rung in on this question, as well — Housing and Ur- 
ban Development. The Texas Department of Savings and Mortgage Lend- 
ing referenced that HUD verbally indicated that states should enforce 
their specific state statutes, even in variance with the model S.A.F.E. 
Act language if the State takes a responsible approach and can justify 
the variance. So, we took the lead from U.S. House Representative Bar- 
ney Frank, and said if we do a de minimis change...And, we went even 
lower — we went lower than five; we went down to three. So, we made 
sure that we were really going to be in compliance. 


Thank you very much for your efforts there in bringing that before the 
Committee. Thank you. 


(The Chair recognized Sen. Larsen for a question of Sen. Prescott.) 


SENATOR LARSEN: Senator Prescott, I am seeing that the banking world 
and those who attended your hearing had questioned whether these un- 
regulated mortgage business entities might be created, and that they had 
suggested some sort of registration of these, such that there would be a 
way to track these transactions. I am not opposed to seller financing that 
enables some transactions to occur in a difficult banking market, but the 
suggestion of a potential way of keeping some track of the arrangements... 
I wonder if your committee reviewed that and considered adding some 
additional safeguards to consumers. 


SENATOR PRESCOTT: Thank you very much for the question, Senator 
Larsen. The Committee: When we met, we discussed that just as soon as 
December 31*, there was no limitations on seller financing. And, I don’t 
believe that those issues came before the Senate in the last ten years, that 
there was problems with seller financing. But, because of the S.A.F.E. Act, 
and because of trying to protect people from, you know, mortgages that 
they really can’t afford, we think that three in a time period of 12 months 
is a huge restriction on what it was just less than two months ago. Two 
months ago it was unlimited; now we're saying only three. 


So, we did look at that in the Committee; we thought, you know, we do 
want to have it allowed, but we’re making it the de minimis exception, and 
we wanted to go along with Barney Frank and the Housing and Urban 
Development. Thank you very much. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Groen asserts Rule 2-15 on SB 28. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Groen asserts Rule 2-15 on SB 28. 


SB 109, establishing a committee to study the foreclosure process in New 
Hampshire. Ought to Pass, Vote 5-0. Senator Sanborn for the committee. 
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SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
109 Ought to Pass. Senate. Bill 109 establishes a committee to study the 
foreclosure process in New Hampshire. The study will include a review 
of current law and practice, consideration of whether the state should 
adopt a judicial foreclosure process in lieu of the statutory power of sale 
under RSA 479, and whether additional means of consumer protection 
are warranted. 


The Commerce Committee would like to thank Senator Carson, the prime 
sponsor of Senate Bill 109, who volunteered to serve on this committee in 
her testimony before the Committee. Please join the Commerce Committee 
and vote Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 141-FN, requiring drivers who are residents of foreign countries to 
have insurance. Inexpedient to Legislate, Vote 5-0. Senator Houde for 
the committee. 


SENATOR HOUDE: Thank you, Mister President. I move Senate Bill 
141-FN Inexpedient to Legislate. Senate Bill 141 would require drivers 
who are residents of foreign countries to have insurance coverage, and 
would prohibit renting a motor vehicle to any resident of another country 
without insurance. 


The Commerce Committee unanimously recommends Inexpedient to Leg- 
islate for the following reasons: Notwithstanding the unfortunate incident 
that prompted the bill’s introduction, New Hampshire has consistently 
rejected mandatory automobile insurance for New Hampshire drivers. 
Since we don’t require our residents to do so, we could not constitutionally 
require residents of other states to do so, and there are similar concerns 
for drivers of foreign countries. 


Furthermore, the fiscal note concerned the Committee, as did the Depart- 
ment of Insurance’s concern with its implementation. For these reasons, 
the Commerce Committee asks for your support and vote of Inexpedient 
to Legislate. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


EDUCATION 
SB 90, relative to the consolidation of school administrative units. Ought 
to Pass with Amendment, Vote 5-0. Senator Carson for the committee. 


Senate Education 
February 17, 2011 
2011-0387s 
04/05 
Amendment to SB 90 


Amend the title of the bill by replacing it with the following: 


AN ACT directing the legislative oversight committee to study the con- 
solidation of school administrative units. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Legislative Oversight Committee; Consolidation of School Adminis- 
trative Units. The legislative oversight committee established in RSA 
194-C:11 shall, in addition to its duties set forth in RSA 194-C:12, study 
the advantages, disadvantages, and costs associated with consolidating 
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school administrative units statewide into one school administrative unit 
in each county, except for Hillsborough and Rockingham counties which 
would have 2 school administrative units each. The committee shall 
report its findings and any recommendations for proposed legislation to 
the president of the senate, the speaker of the house of representatives, 
the senate clerk, the house clerk, the governor, and the state library on 
or before December 31, 2011. 
2 Effective Date. This act shall take effect upon its passage. 


2011-0387s 


AMENDED ANALYSIS 


This bill requires the legislative oversight committee on school adminis- 
trative units to study the advantages, disadvantages, and costs associated 
with consolidating school administrative units statewide into one school 
administrative unit in each county, except for Hillsborough and Rocking- 
ham counties which would have 2 school administrative units each. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 90 
Ought to Pass as Amended. This legislation was written with the intent 
to establish a committee to study the consolidation of school administra- 
tive units. 


Over the years, it has become apparent that money is being wasted with 
such a large number of SAU’s, and consolidation may be a feasible way 
to save money. After discussion, it was noted that there is presently 
an SAU oversight committee, and it was decided that SB 90 would be 
amended to task this committee with the responsibility of studying the 
issue and reporting to the Senate by the year’s end. 


Therefore, the Education Committee recommends that Senate Bill 90 
Ought to Pass as Amended and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 
SB 20, relative to shoreland protection permits. Ought to Pass with 
Amendment, Vote 5-0. Senator Gallus for the committee. 


Energy and Natural Resources 
February 17, 2011 
2011-0399s 
08/09 
Amendment to SB 20 


Amend RSA 483-B:5-b, IV as inserted by section 1 of the bill by replac- 
ing it with the following: 

IV. Impacts in the protected shoreland that receive a permit in ac- 
cordance with RSA 482-A and commercial or industrial redevelop- 
ment in accordance with RSA 485-A:17 shall not require a permit 
under this section. 


SENATOR GALLUS: Thank you very much, Mister President. I move 
Senate Bill 20 Ought to Pass with Amendment. The intent of SB 20 is 
to exempt certain terrain alteration permit holders from requiring cer- 
tain shoreline protection permits. Specifically, it adds to the exemption 
section in the comprehensive shoreland protection act, commercial or 
industrial redevelopment, in accordance with RSA 485-A:17, which is 
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terrain alteration. This exemption was added because alteration of ter- 
rain permits already deal with water quality issues that are addressed 
in the shoreline protection permits. Particularly, in this down economy, 
lightening the burden on business to redevelop is very important. This 
bill seeks to remove an extra repetitive step in the process to help en- 
courage New Hampshire businesses to redevelop. 


I respectfully request that the Senate support the Energy and Natural 
Resources Committee recommendation of Ought to Pass with Amend- 
ment on SB 20. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Bradley asserts Rule 2-15 on SB 20. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Bradley asserts Rule 2-15 on SB 20. 


SB 32, relative to water withdrawals for snow making. Ought to Pass 
with Amendment, Vote 5-0. Senator Gallus for the committee. 


Energy and Natural Resources 
February 17, 2011 
2011-0398s 
06/09 
Amendment to SB 32 


je the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Measurement of Withdrawals for Snowmaking. Amend 
RSA 488 by inserting after section 4 the following new section: 

488:4-a Measurement of Withdrawals for Snowmaking. Notwithstand- 
ing RSA 488:4, water use associated with snowmaking shall be measured 
at the point water is withdrawn from any natural source of water for 
use by a snowmaking system and at the point that water is entering 
into the snowmaking system, and such water withdrawal and use shall 
be measured by an appropriate and calculable method such as a weir, 
stream gauge, meter, or a technically appropriate and calculable method 
utilizing the manufacturer’s plated specifications as they relate to gal- 
lons of water pumped per minute. Diversions from natural sources into 
storage reservoirs may be measured by using the measurement of the 
amount of water entering a snowmaking system and by calculating the 
change in the amount of water stored in the storage reservoir, provided 
separate records of the water withdrawn from each natural source are 
maintained. 

2 New Section; Record Keeping for Snowmaking Withdrawals. Amend 
RSA 488 by inserting after section 6 the following new section: 

488:6-a Record Keeping for Snowmaking Withdrawals. Notwithstand- 
ing RSA 488:6, water use records associated with snowmaking shall be 
maintained and documented monthly, and 24-hour maximum volumes of 
water withdrawn from each natural water source and the water entering 
the snowmaking system shall be maintained and documented monthly. 

3 New Paragraph; Rulemaking. Amend RSA 488:9 by inserting after 
paragraph VI the following new paragraph: 

VII. Forms and frequency for reporting to the department the records 
required under RSA 488:6-a regarding snowmaking and water withdraw- 
als for snowmaking. . 

4 Effective Date. This act shall take effect 60 days after its passage. 
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SENATOR GALLUS: Thank you very much, again, Mister President. I 
move Senate Bill 32 Ought to Pass with Amendment. The intention of 
Senate Bill 32 is to address how recordkeeping is conducted and reported 
for snowmaking in New Hampshire. 


Current law requires redundant recordkeeping for withdrawals, which 
requires additional administrative work, as well as the potential of costly 
water metering systems. With the new language, ski areas will now be 
able to give the Department of Environmental Services more accurate 
information on water as it is withdrawn from a river or pond, or as it is 
diverted from a natural source into the snowmaking system. 


The amendment was introduced to bring a few clarifications that have 
to do with broadening some options for measuring water use beyond just 
the pump capacity or meter that the water from natural sources need to 
be reported. 


I respectfully request that the Senate support the Energy and Natural 
Resources Committee recommendation of Ought to Pass with Amend- 
ment on Senate Bill 32, and I thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 38, relative to extensions for wetland and shoreland permits. Ought 
to Pass, Vote 5-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move Senate 
Bill 38 Ought to Pass. SB 38 authorizes the Department of Environ- 
mental Services to issue extensions of wetlands and shorelands per- 
mits consistent with existing policy for other permits, including the 
alteration of terrain permits. This policy allows for one extension of 
up to five years, only in cases where the applicant can demonstrate 
that the project for which an extension is sought is moving forward 
according to plans set out in the original permit, even if more slowly 
than originally planned, and that mitigation measures will be taken as 
necessary to continue protection of water during the extension period. 


As described in testimony, in today’s economy, many slow-downs and 
setbacks can occur for permitted projects. This bill serves as a measure 
of relief in such circumstances. Please join the Energy and Natural Re- 
sources Committee recommendation of Ought to Pass on Senate Bill 38. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Bradley asserts Rule 2-15 on SB 38. 


SB 55-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. Ought to Pass, 
Vote 5-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you very much, Mister President. I move 
Senate Bill 55 Ought to Pass. Senate Bill 55 seeks to require the addi- 
tion of an aversive agent to certain engine coolants to make them bit- 
ter in order to render the sweet smell and taste of the main ingredient 
unpalatable. 


Further, the bill addresses liability concerns that were raised in the 
last session of the Legislature, when a similar bill was before us. The 
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language is the result of a collaborative effort between the Humane So- 
ciety of the United States as well as the Consumer Specialty Products 
Association, and it has received broad support. 


This legislation is needed to protect vulnerable animals and young chil- 

dren of New Hampshire who may be attracted to this deadly substance. 

I respectfully request the Senate support the Energy and Natural Re- 

steal Committee recommendation of Ought to Pass. Thank you, Mister 
resident. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 124-FN, relative to the comprehensive shoreland protection act. In- 
expedient to Legislate, Vote 4-1. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move Senate Bill 
124-FN Inexpedient to Legislate. The intent of SB 124-FN is to make 
modifications to the Comprehensive Shoreland Protection Act. 


Most of the people who testified before the Committee indicated that 
there were changes needed to the Comprehensive Shoreland Protection 
Act. Many who testified believed there were minor amendments in the 
bill that helped correct problems within the statute. However, most also 
believed there were many amendments that would have negated impor- 
tant progress that stakeholders have made to the Shoreland Protection 
Act in the past few years. Therefore, the Committee decided the best 
mechanism for making the necessary changes to the Comprehensive 
Shoreland Protection Act was not SB 124. 


I respectfully request that the Senate support the Energy and Natural 
Resources Committee recommendation of Inexpedient to Legislate on 
Senate Bill 124. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sen. Bradley asserts Rule 2-15 on SB 124-FN. 


SB 128-FN-A, establishing a fee on occupancy of sleeping accommoda- 
tions of the Appalachian Mountain Club and the Randolph Mountain 
Club to fund search and game rescue operations of the fish and game 
department. Ought to Pass with Amendment, Vote 4-1. Senator Odell 
for the committee. 


Energy and Natural Resources 
February 17, 2011 
2011-0397s 
04/05 
Amendment to SB 128-FN-A 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study sources of funding for the 
search and rescue operations of the fish and game department. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Committee Established. There is established a committee to study 
sources of funding for the search and rescue operations of the fish and 
game department. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 
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(a) Three members of the senate, appointed by the president of the 
senate. 
(b) Four members of the house of representatives, appointed by 
the speaker of the house of representatives. 
Il. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall study sources of funding for the search 
and rescue operations of the fish and game department, including pos- 
sible assessments of fees on hikers or accommodations in addition to or 
in lieu of charges on fish and game registrations and licenses. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Four members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2011. 

6 Effective Date. This act shall take effect upon its passage. 


2011-0397s 


AMENDED ANALYSIS 


This bill establishes a committee to study sources of funding for the 
search and rescue operations of the fish and game department. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
128-FN Ought to Pass with Amendment. The intent of Senate Bill 128 
was to establish a hiker fee imposed on persons occupying sleeping ac- 
commodations of the Appalachian Mountain Club and the Randolph 
Mountain Club. The bill would establish these fees to fund the search 
and rescue fund and make it viable. 


The amendment establishes a committee to study possible sources of 
funding for the search and rescue operations of the Fish and Game 
Department. The Committee understands that the funding problems of 
the search and rescue operations needs to be addressed. However, there 
is a need to explore all possible solutions with all the stakeholders to 
produce a long-term feasible solution to this problem. 


I respectfully request the Senate support the Energy and Natural Re- 
sources Committee recommendation of Ought to Pass with Amendment 
on Senate Bill 128. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, as one of the sponsors of this piece of legislation, I’d just like to 
iterate to my colleagues that we have been trying to do something with 
the search and rescue fund since 1989 — 1989. Nothing has been done 
since that time. Search and rescue is paid for by the hunters and fisher- 
men of the State of New Hampshire and the OHRV people, whose part 
of their license fee goes to Fish and Game. No general funds have been 
expended. 


Repeatedly, there have been attempts to get general funds into the search 
and rescue, because if a person’s out there, you don’t ask them if they 
have a fishing license or a hunting license, or if they have an OHRV li- 
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cense plate, you save them! Those rescues are becoming more and more 
costly. We had one rescue last year, that young man; we paid $25,000 
for his rescue. We do have a bill in about recovery, but we never recover 
any money. And, if we do recover it, it’s de minimis. The fact of the mat- 
ter is, we are going to save these people; that’s our sworn responsibility. 
How we fund search and rescue is the issue. And, as I say, we have been 
discussing and debating this issue since 1989. 


I applaud the Committee for saying we'll have another committee to study 
it, okay? Because I think studies are wonderful things. I’m a teacher; I 
encourage my students to study; they’re going to do well on the exam. 
This exam was first addressed in 1989. So, for almost three decades, 
the study has been studied! The question is, are there any results to the 
study? Do we ever get results to studies? We study everything! Our Fish 
and Game Department is going to go belly-up! We don’t have the money 
to keep replenishing the fund. We know license sales are down; they’re 
down. Registrations are down. I would hope that this committee will 
come back with a recommendation of how to fund the search and rescue 
fund. We need it. We encourage people to come to New Hampshire. We’re 
a great tourist destination; we want them here. Well, we’ve got to find 
a way to fund their search and rescue if indeed they get lost. 


I'll make one little point: We had a situation in Maine yesterday where 
a young man was on Mount Katahdin. He got lost coming down. He was 
rescued — he was recued. It took a lot of time, it took a lot of money, but 
the young man was rescued. He’s got frostbitten feet; hopefully he will 
recover. We had a situation in New York just last week: Two West Point 
cadets were saved in a search and rescue situation in a night helicopter 
rescue. So, these things happen around the country; we've got to find a 
way to fund it in New Hampshire. Thank you, Mister President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Yes, thank you, Mister President. The problem 
with the legislation as introduced is that it was going to go target a 
very small audience of hikers: those people who stay at the Appala- 
chian Mountain Club, the eight huts, the hotel at Crawford Notch, and 
people in the Randolph Mountain Club. As such, we got an opinion 
that the funding mechanism suggested by Senator D’Allesandro, my 
good friend, is unconstitutional. 


I am a hiker; you all know that. I spend virtually every weekend hik- 
ing in the White Mountains. And, I have seen situations that obviously 
need to be addressed. And, everything that Senator D’Allesandro has 
said is correct about the history of this fund; we heard testimony in the 
Committee about the lack of the equipment that our Fish and Game 
personnel have. But, given the unconstitutional nature of the fee, the 
Energy and Natural Resources Committee believes that we have to look 
at this in a comprehensive manner. And, given the fact that we all know 
that no new fees or new taxes are likely to pass, we’ve got to figure out 
a different solution. There are other states that have voluntary rescue 
passes; Colorado is one of them. My kids — I have three boys that live 
in Colorado — I’m climbing 4,000-footers; they’re climbing 14,000-foot- 
ers, and this is how they do it in Colorado. It makes a lot of sense to 
do it, but the Committee wasn’t ready to take that step today. Should 
we look at helicopter policy? That’s what drives the expense, Senator. 
There are helicopters that are absolutely necessary; perhaps this one 
in Katahdin was. But, there are times when helicopters are out when 
perhaps it isn’t necessary. 
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So, these are things that ought to be studied calmly. And, we will do 
that. Thank you, and I urge support for the committee amendment. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 144, relative to extending certain permits and approvals. Ought to 
Pass with Amendment, Vote 5-0. Senator Lambert for the committee. 


Energy and Natural Resources 
February 17, 2011 
2011-0402s 
08/03 
Amendment to SB 144 
Amend RSA 674:39, V as inserted by section 1 of the bill by replacing 
it with the following: 

V. Notwithstanding the time limits established in paragraph I, every 
subdivision plat and site plan approved by the planning board on or after 
January 1, 2007 and prior to July 1, [2669] 2011 shall be allowed 36 
months after the date of approval or until July 1, 2012, whichever is 
greater, to achieve active and substantial development or building as 
described in subparagraph I(a) and every subdivision plat and site plan 
approved by the planning board on or after July 1, 2005 and prior to 
July 1, [2609] 2011 shall be allowed 6 years after the date of approval 
to achieve substantial completion of the improvements as described in 
paragraph II. 


SENATOR LAMBERT: Thank you, Mister President. I move Senate Bill 
144 Ought to Pass with Amendment. The intent of Senate Bill 144 is 
to extend protection from zoning and regulatory changes for approved 
development projects that are stalled due to the poor economy. 


This bill follows in the footsteps of Senate Bill 93, which was sponsored 
by Senator Bragdon, and passed into law two years ago. RSA 674, Sec- 
tion 39 relates to two critical timeframes for developments: the period 
of time during which you must actively begin a project, and the deadline 
for substantially completing your project in order to earn vested rights 
against subsequent regulatory changes. 


The amendment was introduced to correct two areas of the bill. The first 
change to the amendment deals with removing sections 2 and 3 of the bill, 
as those sections have already been addressed in Senate Bill 38. The sec- 
ond minor change seeks to change the language in section 1, dealing with 
time limits in order to protect projects that would have expired in 2010. 


I respectfully request that the Senate support the Energy and Natural 


Resources Committee recommendation of Ought to Pass with Amend- 
ment on Senate Bill 144. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Bradley asserts Rule 2-15 on SB 144. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
Sen. Bradley asserts Rule 2-15 on SB 144. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 53-FN, relative to the definition of nursing and establishing a nurs- 
ing assistant registry fund administered by the board of nursing. Ought 
to Pass with Amendment, Vote 4-0. Senator Larsen for the committee. 
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Senate Executive Departments and Administration 
February 17, 2011 
2011-0400s 
04/03 
Amendment to SB 53-FN 


Amend RSA 326-B:26 as inserted by section 3 of the bill by replacing it 
with the following: 
326-B:26 [Licensed] Nursing Assistant Registry. 

I. The board shall maintain a registry of nursing assistants [h- 
eensed] who qualify pursuant to 42 C.F.R. section 483.156. Nursing 
assistants who are registered [er-Heensed] shall comply with all pro- 
visions of the Omnibus Budget Reconciliation Act (OBRA) of 1987, 
sections 1819 and 1919 of the Social Security Act, and all provisions 
of this chapter. 

Il. The nursing assistant fund is established in the state trea- 
sury and continually appropriated to the board which shall ad- 
minister the fund. The fund shall be used only for administration 
of the licensed nursing assistant registry and related expenses. 

III, All registry charges relating to nursing assistants shall 
be credited to the fund. 


SENATOR LARSEN: Thank you, Mister President. I move Senate Bill 
53 Ought to Pass with Amendment. The purpose of this legislation is to 
protect New Hampshire citizens by clarifying who may call themselves 
a nurse. 


The Board of Nursing requested this bill due to the citizen complaints 
regarding substandard care provided by those calling themselves a nurse, 
when in fact they had not been educated as nurses, nor licensed. Part 1 
of the bill provides the public with the definition of a “nurse”, whether 
APRN, an RN, or an LPN. Nursing assistants fall in a different cat- 
egory. Federal rules govern nursing assistants. While federal law does 
not require nursing assistants to be licensed, most voluntarily obtain 
a license for an LNA. For those who choose not to, a federally funded 
registry is offered free of charge, and this registry is maintained by the 
Board, as well. 


The bill not only adds a definition for “nurse” in part 1, but in part 2, 
it restructures a confusing financial system. Instead of three financial 
organizations currently maintained by the Board, Senate Bill 53 will 
simplify the organization to two: one for the license fees of APRNs, RNs, 
and LPNs, and one for nursing assistant registration activities. 


Senate Bill 53 will clarify various levels of nursing for the public and 
simplify the finances of the Board, making them more understandable 
to citizens and nursing registrants. It makes good sense, and that’s why 
Senate Bill 53 was recommended Ought to Pass as Amended. We ap- 
preciate your support and consideration in passage of Senate Bill 53-FN. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. 
Sen. Carson moved to Table SB 53-FN. 
The question is on the motion to Table. Adopted. 


SB 81-FN, relative to powers and duties of commissioners of executive 
branch agencies. Ought to Pass with Amendment, Vote 4-0. Senator Car- 
son for the committee. 
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Senate Executive Departments and Administration 
February 17, 2011 
2011-0401s 
04/03 
Amendment to SB 81-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to powers and duties of commissioners of executive 
branch agencies, and relative to the extension of the expired 
term of a commissioner or agency head. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Terms of Appointment; Commissioners; Limitation Added. Amend 
RSA 21:33-a, III(a) to read as follows: 

III.(a) That any commissioner or agency head of a department, as 
defined in RSA 21-G:5, VI, who is an unclassified employee of the state, 
and appointed to such position, shall serve for the appropriate term or 
unexpired portion thereof. The commissioner or agency head may serve 
beyond the appointed term or unexpired portion thereof with the writ- 
ten authorization of the governor, provided that such service shall 
not extend beyond 6 months. This subparagraph shall also apply to 
the adjutant general and the attorney general, and to appointees to the 
liquor commission, the lottery commission, the racing and charitable 
gaming commission, and the public utilities commission. 


2011-0401s 


AMENDED ANALYSIS 


This bill provides that commissioners of agencies have the authority to 
transfer or reassign personnel within the agency and to delegate, transfer, 
or assign the authority to administer programs or services within compo- 
nents of the agency. The bill also limits the extension of the service of a 
commissioner or agency head as a holdover from an expired term. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
81-FN Ought to Pass as Amended. Currently, the Commissioner of the 
Department of Health and Human Services has the authority to transfer 
or reassign personnel within and between any division or office within 
the Department if the Department operates with vacancies where key 
duties need to be performed. This bill authorizes other commissioners 
of specific departments to operate in the same manner. This legislation 
is an effective tool for commissioners that otherwise may be impaired 
by vacant positions. 


In addition, this bill limits the extension of service of an unclassified em- 
ployee of the state appointed to such position to serve beyond the appointed 
term or unexpired portion thereof with the written authorization of the 
Governor, provided that such services shall not extend beyond six months. 


Mister President, the Senate ED&A Committee recommends Senate Bill 
81-FN be adopted and asks for your affirmative support in its passage. 
Thank you, Mister President. 

(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to oppose the 
committee amendment. The logic of the main bill makes sense, but the 
amendment, I’m afraid, crosses over into Executive authority, and is not 
within the constitutional restraints of the Legislature. 
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The amendment basically prohibits a holdover status for commission- 
ers. This is a severe limitation, no matter who is Governor. There are 
times when you have a very competent commissioner who is willing to 
wait and keep in holdover status until perhaps a new commissioner 
who is qualified can be found. It has happened in existing scenarios: 
the Office of Information Technology. It took our state a very long time 
to find someone qualified to do that. 


So, we have had commissioners who have been willing to work as hold- 
over status until their position is filled by another person. It crosses 
into the ability of what is already a fairly weak Governor’s authority to 
be able to guide the state in the way voters elected them to guide. To 
have us, as legislators, tell the Governor that he can no longer have a 
commissioner serve who the Governor believes is acting in a valid and 
good way to enhance what is the Governor’s agenda. 


So, there have been instances when we’ve had holdovers for many months, 
and I believe it will severely hamper the Executive authority, and it may 
in fact be unconstitutional. So, I rise to oppose the committee amendment, 
and would urge the members, in this next vote, to vote no on this enabling 
Senate Bill 81, which is a decent bill, to continue. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against the amendment. I believe I’m the only member of 
this body that’s ever served on the Executive Council. We confirmed 
nominations by the Governor, and were the body that dealt with these 
nominations and dealt with holdovers. This is an impediment to that 
process. The Governor and Executive Council are elected by the people. 
The Governor has the power to nominate; the Executive Council has 
the power to confirm. What we’re saying is, that that Council will now 
nae a limitation in terms of its ability to deal with nominations or 
oldovers. 


I think we’re treading into very, very serious waters, here. The nomi- 
nating power is given to the Governor. Holdover status is something 
that has been around New Hampshire for a long period of time. As 
Senator Larsen pointed out, there are reasons: there’s the inability to 
find a competent replacement; there’s a search process that Governors 
go through. It takes, sometimes, an extended period of time. Why should 
we limit — why should this Legislature limit that time period? I think 
there’s a constitutional question here in terms of the Executive’s power 
being breached by the Legislature. This is a constitutional authority 
given to the Governor: the nomination of nominees. And, when you look 
at the list of nominees that are covered here, they’re essential parts 
of the governmental process. I think we ought to be very careful about 
what we do in terms of moving into other branches of government. We’ve 
got enough to do right here in the Legislature, okay? And, this isn’t one 
that we need to study. I firmly believe, having served in the Executive 
Branch, and really enjoyed my time in the Executive Branch, having 
served in the Legislative Branch, both in the House and in the Senate, 
that this is an overreach. And, I would hope that my colleagues would 
not support this amendment, would support the underlying bill, which 
is good public policy. Thank you, Mister President. 


Recess. Out of recess. 
(The Chair recognized Sen. Bradley.) 
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SENATOR BRADLEY: Yes, thank you very much, Mister President. I 
just want to clarify that the Legislature has authority to set the term of 
office for any commissioner; it could be two years, it could be four years, 
it could be six years. RSA 21-G:5, VI, which we are proposing to amend, 
has established holdover status in the existing amendment. All we’re 
suggesting with this amendment is that we limit the amount of holdover 
‘status that there is. Clearly, that’s within the legislative purview, as 
it’s also possible that the Legislature can eliminate positions, including 
those positions that would be appointed under this type of situation. 


So, we don’t see that there’s a constitutional issue; this is a good gov- 
ernment issue, so that it’s clear what the status is of those people that 
are appointed by the Governor. And, the Governor always, if there are 
issues, can reappoint that particular person. So, I urge the full body to 
support the committee amendment and move Ought to Pass. 


(The Chair recognized Sen. D’Allesandro for a question of Sen. Bradley.) 


SENATOR D’ALLESANDRO: Senator Bradley, what has prompted this 
legislation? Is there any problem with the holdover situation as we speak? 
I noticed you have in here the adjutant general, the attorney general, 
appointees to the liquor commission, the lottery commission, the racing 
and charitable gaming commission, and the public utilities commission. 
Is there a super-problem that we face right now? 


SENATOR BRADLEY: No specific problem, Senator. We just feel it’s 
a good government issue that that process should have a time limit on 
it and that holdover status should not be able to continue indefinitely. 


The question is on the adoption of the Committee Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Committee Amendment adopted. 
Sen. Carson offered a floor amendment. 


Sen. Carson, Dist. 14 
February 23, 2011 
2011-0475s 
10/05 
Floor Amendment to SB 81-FN 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 

3 Department of Administrative Services; Commissioner Authority; 
Personnel. Amend RSA 21-I:13, VIII to read as follows: 

VIII. Have the authority to [temporarily] assign and reassign the 
personnel of the department among the divisions, bureaus, sections, 
units, or other organizational [units] subdivisions or components of 
the department. 


SENATOR CARSON: Thank you, Mister President. This amendment 
came in at the request of the Department of Administrative Services. 


It’s just language that they feel is going to work best for their depart- 
ment. Thank you. 
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The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


FINANCE 

SB 158-FN, relative to the payment of state aid grants for water and 
wastewater for 2009 and 2010. Ought to Pass, Vote 5-0. Senator Odell 
for the committee. ; 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
158-FN Ought to Pass. This bill requires the Commissioner of the Depart- 
ment of Environmental Services to provide state aid to eligible entities 
with wastewater and public water supply projects that were eligible for 
Section 8 but were not funded beginning in 2009 due to budget reduc- 
tions with any new appropriations that become available before providing 
such funding for any other new projects. 


Please support the Finance Committee’s motion of Ought to Pass. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 


SB 72-FN, establishing a comprehensive cancer plan fund. Ought to Pass 
with Amendment, Vote 4-0. Senator Kelly for the committee. 


Health and Human Services 
February 11, 2011 
2011-0304s 
01/04 
Amendment to SB 72-FN 


Amend RSA 126-A:66, I-IV as inserted by section 1 of the bill by replac- 
ing it with the following: 

I. Evidence-based youth tobacco use prevention strategies. Such ef- 
forts shall follow the Centers for Disease Control and Prevention’s report 
“Best Practices for Comprehensive Tobacco Control Programs-2007.” 

II. Breast, cervical, and colorectal cancer screening. 

III. Survivorship initiatives. 

IV. Palliative initiatives. 


SENATOR KELLY: Thank you, Mister President. I move Senate Bill 
72-FN Ought to Pass with Amendment. This bill reauthorizes the com- 
prehensive cancer plan fund and the comprehensive cancer plan over- 
sight board that are currently scheduled to sunset on June 30", 2011. 


The cancer plan fund provides strategies to address the burden of cancer 
in our state through youth tobacco prevention, various cancer screen- 
ings, and survivorship and palliative care initiatives. The oversight board 
ensures that funds within the cancer plan are used appropriately and 
effectively to implement the provisions of the comprehensive cancer plan. 
Reauthorizing the fund strengthens the commitment of the state to pro- 
actively fight cancer. 


The committee amendment removes any general fund appropriation from 
the plan. In this current fiscal climate, it would not be prudent to ask 
for state appropriations to fund the cancer plan. By keeping the cancer 
plan fund active, we retain a cable through which we may accept outside 
grants and gifts to put towards fighting cancer. 
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Keeping in mind the burden of cancer on New Hampshire families, I 
ask that you join the Health and Human Services Committee in voting 
Ought to Pass with Amendment on SB 72-FN. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 95, establishing a committee to study youth sports concussions. Ought 
to Pass with Amendment, Vote 4-0. Senator Sanborn for the committee. 


Health and Human Services 
February 11, 2011 
2011-0295s 
04/05 
Amendment to SB 95 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a commission to study youth sports concussions 
and other concussions received while at school. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Commission Established. There is established a commission to study 
youth sports concussions and other concussions received while at school. 
2 Membership and Compensation. 
I. The members of the commission shall be as follows: 

(a) A physician licensed in New Hampshire or other health care 
professional, appointed by the governor. 

A member from the New Hampshire School Boards Association, 
appointed by that association. 

(c) A member from the New Hampshire Athletic Trainers’ Associa- 
tion, appointed by that association. 

A member from the Brain Injury Association of New Hampshire, 
appointed by that association. 

(e) An athletics coach from a New Hampshire high school, appointed 
by the governor. 

(f) The director of the division of parks and recreation, or designee. 

(g) A member from the New Hampshire Interscholastic Athletic 
Association, appointed by that association. 

(h) A member from the New Hampshire School Nurses’ Association, 
appointed by that association. 

(i) The president of a New Hampshire company specializing in head 
impact biomechanics, or designee, appointed by the governor. 

(j) The bureau chief of the bureau of developmental services, de- 
partment of health and human services, or designee. 

II. Members of the commission shall serve without compensation. 
3 Duties. 
I. The commission shall study: 

(a) Youth sports concussions and other concussions received while 
at school and how the adults involved should educate youths and their 
parents or guardians about the nature and risk of head injury and con- 
cussion, and how best to identify and handle suspected and confirmed 
youth concussions and brain injuries. 

(b) The logistics of implementing a so-called “return-to-play” sys- 
tem, including who can provide medical clearance in a return-to-play 
system. 
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(c) What training or certification is necessary to certify that a youth 
is safe to return to play. 

(d) The impact, including but not limited to costs and liabilities, 
on municipalities and school-based athletic activities of implementing 
a return-to-play system. 

II. The commission shall solicit the advice and expertise of helmet 
manufacturers on concussion-related issues and any other issue that the 
commission deems appropriate. 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis- 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of . 
this section. 

5 Report. The commission shall report its findings and any recom- 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house 
clerk, the governor, and the state library on or before November 1, 2011. 
The commission shall submit an electronic copy of the signed final report 
to the office of information technology which shall post the report on 
the state of New Hampshire’s website. 

6 Effective Date. This act shall take effect upon its passage. 


2011-0295s 


AMENDED ANALYSIS 


This bill establishes a commission to study youth sports concussions 
and other concussions received while at school. 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
95 Ought to Pass with Amendment. SB 95 establishes a committee to 
study youth sports concussions. With over 60,000 student athletes sus- 
taining concussions each year in New Hampshire, it is important that we 
study the issue now to ensure that any concussion sustained by youths 
in New Hampshire are addressed properly, with the youth’s health and 
safety in mind. 


The proposed Committee Amendment 0295s would change the commit- 
tee to a commission, made up of experts on brain injuries, youth sports, 
and other important stakeholders. The commission members have the 
knowledge and insight to address the state of this issue in New Hampshire 
today. The amendment also expands the scope of study to include concus- 
sions sustained while at school that are unrelated to sports, studying po- 
tential liabilities, and seeking expertise from local helmet manufacturers. 


The commission will be charged with the duty of assessing the best way 
to educate parents, coaches, and teachers on the risks of concussions, and 
how to treat and identify the symptoms, and how to treat a suspected 
youth concussion. 


The commission will also investigate the best way to implement a “re- 
turn-to-play system in our state, and address the potential cost of train- 
ing, educating, and implementing a return-to-play system.” 


The health and wellbeing of New Hampshire’s youth is a paramount, 
and therefore the Health and Human Services Committee unanimously 
recommends that SB 95 Ought to Pass with Amendment, and we ask 
for your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 102, establishing a commission to study the effects of post-traumatic 
stress disorder and traumatic brain injury suffered by New Hampshire 
soldiers and veterans returning from Iraq and Afghanistan. Ought to 
Pass with Amendment, Vote 4-0. Senator Kelly for the committee. 


Health and Human Services 
February 11, 2011 
2011-0296s 
01/05 
Amendment to SB 102 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a commission to study the effects of service-connected 
post-traumatic stress disorder and traumatic brain injury suf- 
fered in the line of duty by members of the armed forces and 
veterans. 


Amend the bill by replacing section 1 with the following: 

1 Commission Established. There is established a commission to study 
the effects of service-connected post-traumatic stress disorder and trau- 
matic brain injury suffered in the line of duty by members of the armed 
forces and veterans. 


Amend subparagraph I of section 2 of the bill by inserting after subpara- 
graph (1) the following new subparagraph: 

(m) Two representatives of veterans organizations who serve on 
the state veterans’ advisory committee, appointed by the chairman of 
the state veterans’ advisory committee. 


Amend section 2 of the bill by inserting after paragraph II the following 
new paragraph: 

III. In appointing members to the commission, the appointing au- 
thorities shall give priority to persons who served on the commission 
established by 2008, 257 (HB 1335 of the 2008 legislative session). 


Amend the bill by replacing section 3 with the following: 

3 Duties. The commission shall study the effects of service-connected 
post-traumatic stress disorder and traumatic brain injury suffered in 
the line of duty by members of the armed forces and veterans. 


2011-0296s 


AMENDED ANALYSIS 


This bill establishes a commission to study the effects of service-con- 
nected post-traumatic stress disorder and traumatic brain injury suffered 
in the line of duty by members of the armed forces and veterans. 


SENATOR KELLY: Thank you, Mister President. I move Senate Bill 102 
Ought to Pass with Amendment. SB 102 establishes a commission to 
study the effects of post-traumatic stress disorder and traumatic brain 
injury suffered by New Hampshire soldiers and veterans returning from 
Iraq and Afghanistan. 


With the proposed committee amendment, the scope of the study com- 
mission has been expanded to include all service members who have 
sustained brain injury or acquired post-traumatic stress disorder while 
in the line of duty, whether at a training facility here in the United 
States or in overseas combat. 
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This commission has existed in the past; it was first formed two sessions 
ago and issued an interim report, but demanded more time to study. 
Last session, the bill passed once again, but was not acted on. It is now 
our duty to fully study this issue in order to support our servicemen 
and women who risk their lives to protect ours. This commission will 
study issues that were not fully addressed in the original commission, 
assess our state’s resources, and come up with a plan for how to best 
help our soldiers and veterans. This will all be done within a definitive 
time period, allowing for recommendations to be implemented at the 
next legislative session. 


In addition to expanding the scope of servicemen being studied by the 
commission, the amendment also adds two members from veterans ser- 
vice organizations to the commission, and it includes language that will 
give membership priority to those who were on the 2008 commission. 


Traumatic brain injury has become the signature injury for the war on 
terrorism, and with thousands of New Hampshire servicemen and women 
stationed around the country and the world engaged in this war. 


The Health and Human Services Committee asks that you join us in sup- 
porting our soldiers and veterans by voting Ought to Pass with Amend- 
ment on SB 102. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 122, establishing a committee to study the laws relating to electronic 
prescriptions. Ought to Pass, Vote 4-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move Senate 
Bill 122 as Ought to Pass. This legislation establishes a committee 
to study laws relating to electronic prescribing and will review ways 
to move forward on the initial steps made towards the electronic pre- 
scribing for the Department of Health and Human Services last year. 


Today, only 25 percent of the licensed physicians in New Hampshire use 
e-prescribing, although 75 percent have the technology. Likewise, only 12 
percent of the 96 percent of New Hampshire pharmacists with e-prescrib- 
ing capabilities take advantage of the technology. 


The committee to study e-prescribing will look for reasons behind the low 
penetration levels and ways to improve the trend. The committee will 
also suggest ways to improve the prescribing process, such as real-time 
prior authorization and the use of e-prescribing as a reverse communica- 
tion tool from pharmacies to physicians. 


The federal Medicaid program is currently offering incentives to states 
that use e-prescribing systems through 2011, and will assess penalties 
for those who do not e-prescribe as of 2012. Our state cannot afford to 
receive diminishing levels of federal Medicaid reimbursements, and by 
studying e-prescribing in New Hampshire, we can make sure that does 
not happen. Electronic prescriptions will lead to increased savings and 
will create greater efficiency and patient safety in healthcare. 


The Health and Human Services Committee recommends that SB 122 
be voted Ought to Pass, and we ask for your support. Thank you. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
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JUDICIARY 

SB 34-FN, relative to orders of notice in cases involving guardianship 
of minors. Ought to Pass with Amendment, Vote 4-0. Senator Houde for 
the committee. } 


Senate Judiciary 
February 11, 2011 
2011-0301s 
05/04 
Amendment to SB 34-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to orders of notice in guardianship cases; relative to 
approvals of marriages for persons under 18 years of age by 
the judicial branch family division; and relative to the adju- 
dicatory hearing date in child protection cases. 


Amend the bill by replacing all after section 2 with the following: 

3 Petition to Marry by Party Under Age. Amend RSA 457:6 to read as 
follows: 

457:6 Petition by Party Under Age. If special cause exists rendering 
desirable the marriage of a person resident in this state, or the marriage 
of a person who is a nonresident in this state who applies for permission 
to marry a resident in this state, either person being below the age of 
consent and above the ages specified in RSA 457:4, the parties desiring 
to contract such marriage, with the parent or guardian having the cus- 
tody of such party below such age, if there be such parent or guardian, 
may apply in writing to [ajusti i ; j 

] the judicial branch family division having 
jurisdiction in the location in which one of them resides, for permis- 
sion to contract such marriage. No waiver shall be granted to persons 
below the age of consent if both parties are nonresidents. 

4 Child Protection Act; Adjudicatory Hearing Date. RSA 169-C:15, III(d) 
is repealed and reenacted to read as follows: 

(d) Set a date for an adjudicatory hearing. In all cases, the adjudi- 
catory hearing shall be held and completed and written findings issued 
within 60 days from the date that the petition was filed with the court. 
If a child is in an out-of-home placement, the adjudicatory hearing shall 
be held and completed within 30 days from the date the petition was filed 
with the court, unless the court makes a written finding of extraordinary 
circumstances requiring the time limit to be extended. 

5 Effective Date. 

I. Section 3 of this act shall take effect January 1, 2012. 
Il. The remainder of this act shall take effect 60 days after its passage. 


2011-0301s 


AMENDED ANALYSIS 

This bill: 

I. Clarifies the court’s responsibility for sending orders of notice in guard- 
ianship cases and provides for charging the mailing cost to the petitioner. 

II. Transfers jurisdiction for approvals of marriages for persons under 
18 years of age to the judicial branch family division. 

III. Establishes and clarifies the time period within which the court 
must hold the adjudicatory hearing in child protection cases. 

This bill is a request of the supreme court. 
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SENATOR HOUDE: Thank you, Mister President. I move Senate Bill 
34-FN Ought to Pass with Amendment. This bill deals with orders of 
notice in cases involving guardianships of minors, and was filed at the 
request of the Supreme Court to deal with inconsistencies in the statutes. 


The bill clearly states that it is the court’s responsibility to send out orders 
of notice, but that the petitioner will be charged for the cost, consistent 
with what is done in similar other court processes currently. 


The committee amendment adds two Family Division-related matters. The 
first clarifies that all approvals for underage marriages will be handled 
by the Family Division as opposed to being heard by either the probate 
or superior courts, which is consistent with the philosophy of having one 
court for family matters. 


The second part of the amendment involves the scheduling of adjudica- 
tory hearings in abuse and neglect petitions. Under existing law, all 
petitions must be heard within 30 days. The amendment would clarify 
that in cases where a child is placed outside of the home and away from 
parents, a hearing would still be required within 30 days. However, 
for children who are remaining in the home and there is a safety plan 
in place, hearings would have to be held within 60 days. I would add, 
Mister President, that the 60 days is consistent with the national stan- 
dard in these cases. It ensures that children placed outside the home 
will continue to receive priority hearings, as they should, but that with 
current court demands, those cases involving children who remain in 
the home do not have to have priority over other family cases. 


The Judiciary Committee unanimously recommends that SB 34 be adopted 
with amendment and asks for your support. Thank you, Mister President. 


The question is on the adoption of Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). . 


SB 64, removing the oath requirement for criminal complaints filed by 
police officers. Ought to Pass with Amendment, Vote 4-0. Senator Groen 
for the committee. 


Senate Judiciary 
February 11, 2011 
2011-0300s 
04/01 
Amendment to SB 64 


Amend RSA 592-A:7, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. Criminal proceedings before a district court shall be begun by com- 
plaint, signed and under oath, addressed to such court, briefly setting 
forth, by name or description, the party accused and the offense charged, 
provided that a complaint filed by a police officer, as defined in RSA 188- 
F:23, I, for a violation-level offense or misdemeanor shall not require a 
signature or an oath. [Any-complaint filed-electronically] All complaints 
shall include notice that making a false statement on the complaint may 
result in criminal prosecution. 


2011-0300s 
AMENDED ANALYSIS 


This bill removes the oath requirement for criminal complaints filed 
by police officers. 
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SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
with Amendment on Senate Bill 64. This legislation was filed at the re- 
quest of the Supreme Court and the Department of Safety. 


This legislation will ease the administrative burden on both the courts 
and the police officers, without compromising quality. If cases go to trial, 
the charges would still be proven beyond a reasonable doubt. As the court 
system moves to more efficiency, being able to file electronically will be 
more cost effective. 


The amendment clarifies that these electronic filings are for viola- 
tion-level and misdemeanor cases only, and that all complaints shall 
include notice that making a false statement may result in criminal 
prosecution. 


The Judiciary Committee recommends that SB 64 be adopted with amend- 
ment and asks for your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 173, proclaiming January 24 of each year as Granny D. Day. Ought 
to Pass with Amendment, Vote 3-2. Senator Merrill for the committee. 


Public and Municipal Affairs 
February 15, 2011 
2011-0357s 
04/01 
Amendment to SB 173 


Amend RSA 4:13-p as inserted by section 1 of the bill by replacing it 
with the following: 

4:13-p Granny D. Day. The governor shall annually issue a proclama- 
tion calling for the proper observance of January 24 as Granny D. Day 
in honor of Doris “Granny D.” Haddock as a New Hampshire citizen of 
national significance for her stalwart leadership and passionate dedica- 
tion in fighting for campaign finance reform and her walk across America 
at the age of 90. 


SENATOR MERRILL: Thank you, Mister President. I move Senate Bill 
173 Ought to Pass with Amendment. This bill calls upon the Governor 
to issue an annual proclamation observing January 24" as Granny D. 
Day, that being Granny D.’s birthday. 


Doris “Granny D.” Haddock of Dublin acted upon her convictions with 
passion, courage, and creativity. She’s probably best known for under- 
taking a 3,200 mile walk across the United States to demonstrate her 
commitment to campaign finance reform. She was joined by several 
dozen members of Congress as she walked the last leg of her trip, ar- 
riving at the Capitol 90 years young. Her memoir of the trip is read in 
schools from coast to coast. 


Granny D. was truly a model of civic engagement. Please join the ma- 

jority of the Public and Municipal Affairs Committee in recommending 

ae Bill 173 Ought to Pass with Amendment. Thank you, Mister 
resident. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Barnes offered a floor amendment. 
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Sen. Barnes, Jr., Dist. 17 
February 16, 2011 
2011-0370s 

04/01 : 

Floor Amendment to SB 173 


Amend the title of the bill by replacing it with the following: 
AN ACT proclaiming January 24, 2012 as Granny D. Day. 


Amend the bill by replacing section 1 with the following: 

1 Granny D. Day to be Proclaimed on January 24, 2012. The governor 
shall issue a proclamation calling for the proper observance of January 
24, 2012 as Granny D. Day in honor of Doris “Granny D.” Haddock as a 
New Hampshire citizen of national significance for her stalwart leader- 
ship and passionate dedication in fighting for campaign finance reform 
and her walk across America at the age of 90. 


2011-0370s 


AMENDED ANALYSIS 


This bill requires the governor to issue a proclamation calling for the 
proper observance of January 24, 2012 as Granny D. Day. 


SENATOR BARNES: Thank you, Mister President. What this amend- 
ment does, is proclaiming January 24", 2012, as Granny D Day. 


“Granny D Day, to be proclaimed on January 24, 2012. The Governor 
shall issue a proclamation calling for the proper observance of January 
24, 2012, as Granny D Day, in honor of Doris “Granny D.” Haddock as a 
New Hampshire citizen of national significance for her stalwart leader- 
ship and passionate dedication in fighting for campaign finance reform 
and her walk across America at the age of 90.” 


And, I would appreciate a 24-0 vote on this. I think it’s a fitting tribute 
for Granny D. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I certainly appreciate Senator Barnes coming forward and bringing 
forth this amendment, because I think we should recognize Granny D. 
for all of the good things that she did, and bringing something, I think, 
to a level where people around the country recognized it — recognized 
that here’s a woman dedicated to civic responsibility, civic engagement, 
who, at age 90, walked across the United States. 


Now, one of the things that I think we fail to do as a Legislature — and, 
we have failed for a number of years — is recognize the prominent role 
that women have played in the political process. We had to amend the 
Constitution of the United States to give women the right to vote. We 
had to amend the Constitution of the United States to give women the 
right to vote. Now, when you think about that, and my colleagues here, 
the women in this body, can you imagine not having the right to vote? 
Can you imagine if the Senate President had to say: “Of those seated, 
only males could vote, but you women, you can participate.” We rectified 
that with an amendment to the Constitution. 


Women have played vital roles in all of our lives, in all of our lives. And, 
it seems to me, when New Hampshire has a woman who went out of her 
way to bring something to the attention of the nation — you know, fi- 
nance reform: we all talk about finance reform, but this woman actually 
did something about it, and walked across the United States. My dear 
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friend Senator Bradley, she might have gone up all those mountains 
if she had to. I mean, she would have done it! I think she would have 
done it at 90-plus years of age. And, came back to the state; I met her 
right out in front of this State House — right out in front of this State 
House! — when she returned from that journey. 


How much of a deal is it for the Governor on a annual basis to write 
a proclamation saying: “This is Granny D. Day”. I mean, isn’t that the 
least we could do for someone who did so much for us? We sometimes 
look at these things and say, “Oh yeah. If we do it once, that’s okay.” 
Remember, our memories are pretty short; we’re not great for remember- 
ing the past. And, I think we have to remember the past, because as a 
historian, you learn from the past, because history does repeat itself, and 
it’s repeated itself on more than one occasion. It seems to be fitting and 
proper that we recognize Granny D. for the contribution that she made 
not only to New Hampshire, but to the citizens of the United States of 
America, which I think is important. If she did nothing else, what she 
proved is that you’re never too old to become involved, you’re never too 
old to do your civic duty, and you’re never too old to contribute. Thank 
you, Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise and oppose 
this amendment, and ask my colleagues to join me and to oppose the 
amendment. 


You know, I think Senator D’Allesandro did address the fact that we have 
many people in our state that we’d like to honor and distinguish over 
time and over history. And, we look to, where is that threshold where 
we honor someone continually, every year, not just one year? And, I feel 
that Granny D., Doris Haddock, has reached that threshold. And, she 
has distinguished herself from others. And, one of the ways that she 
has done this is her civic duty, her civic work, and I think what really 
brings this to that level of an annual — every year — honor for her and 
a proclamation, is that she is recognized not only in this state — we are 
proud of what she has done in this state — but, she is not recognized only 
in this state. She is recognized across our country, and she is recognized 
worldwide. And, I think that that really raises this to a different level. 
She has been honored and she’s been recognized in the United States 
government, and she has worked with United States Senators in a bi- 
partisan manner for fair elections and equal representation. And, that’s 
why we're here. And, I think it is only fitting that this body recognizes 
her on that level. She has remarkable legacy, she has outstanding lead- 
ership — we hear it, we’ve seen it — and her significant impact on our 
entire country and on her state, I believe, makes her only deserving that 
on January 24" of every year, not only January 24 of 2012, that we 
proclaim honor to Granny D. in this state. I think she is deserving, and 
I ask for your support in opposing the amendment. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


SB 174, relative to the Concord regional solid waste/resource recovery 
cooperative. Ought to Pass, Vote 5-0. Senator Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 
174 Ought to Pass. This bill ratifies amendments to the Concord regional 
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solid waste/resource recovery cooperative agreement. It is an important 
housekeeping measure for the co-op. The proposed legislation amends 
euapiet law that confirms the formation and sets forth the authority of 
the co-op. 


The co-op was founded in 1985 by 27 communities to provide for the long- 
term disposal of solid waste through the joint participation in a centralized 
waste-to-energy facility. The work of the co-op is evolving to include the 
siting of a single-stream recycling facility and the use of recycling as a 
solid waste management tool. Notably, the original law creating the co-op 
did not expressly address recycling. 


Therefore, the Public and Municipal Affairs Committee recommends Sen- 
ne ae 174 be adopted and asks for your support. Thank you, Mister 
resident. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to thank the 
Committee and to support the bill. I think Senate Bill 174 is an impor- 
tant step in improving the capacity of our state to accept and encourage 
recycling. The addition of a fairly expensive but valuable single-stream : 
recycling facility will, I know, encourage myself as well as residents of 
my communities, but all of those 27 communities, and perhaps encourage 
further inclusion in a single-stream recycling facility. When you don’t 
have to separate your recycling, more people do it. 


So, it’s a great bill. Thank you for your help on it, and I urge support 
for Senate Bill 174. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


TRANSPORTATION 

SB 101, requiring the Pettengill Road project in Londonderry to be added 
to the state’s 10-year transportation improvement program. Inexpedient 
to Legislate, Vote 5-0. Senator Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 
101 Inexpedient to Legislate. This bill requires the Pettengill Project in 
Londonderry to be added to the State’s 10-year transportation improve- 
ment plan. 


The Committee heard from the Department of Transportation, and they 
explained that the 10-year transportation improvement plan has been 
well established by the Department in conjunction with the Governor. 
The Department of Transportation furthered their argument by adding 
that opening the 10-year transportation improvement plan to one com- 
munity’s project would only frustrate other communities who also have 
necessary transportation needs. 

The Committee voted Inexpedient to Legislate because they felt it was 
inappropriate to open the 10-year plan when other funding opportuni- 
ties could be investigated. The Transportation Committee asks for your 
support for the motion of Inexpedient to Legislate, and thank you. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I have to make my 
annual Pettengill Road speech, here. And, I hope my fellow Senators 
will indulge me. 

This bill was brought in front of the Senate last session, and I want to 
thank the Transportation Committee for all their hard work in looking 
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at this bill and their discretion. I would just like to really reiterate the 
fact that this is a vital project for our region, from the state line to Con- 
cord, and now including the Route 3 area also, because of the airport 
access road going in. 


This project would open up almost 1,000 industrial and commercially- 
zoned acreage adjacent to the Manchester Airport. There are businesses 
that want to move in, and there really is a sense of urgency, because the 
airport access road is very close to completion. And, anybody who has 
anything to do with any kind of a building project knows it’s better to 
build it while all the other building is going on than to wait until after 
the building is complete and try to retrofit it. 


We believe that we can get a good cost for building this road right 
now because of the way the market is. The town has been very, very 
aggressive in looking at alternate funding sources, and I believe the 
next bill will address one of those funding sources. But, again, this is 
a very important project, and I hope that as we move forward, I will 
gradually and hopefully be able to get your support on this. Thank 
you very much. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 159-FN-L, establishing a state infrastructure bank. Ought to Pass, 
Vote 4-1. Senator Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move Senate Bill 
159 Ought to Pass. This bill establishes a state infrastructure bank and 
came at the request of the Department of Transportation. 


The Committee heard from the State Treasurer, who is neutral on 
the bill, but explained creating and maintaining a state infrastruc- 
ture bank is certainly feasible. The Committee also heard from the 
Department of Transportation, who supports the intent of the bill, 
the intent being the ability to leverage state and federal funds to sup- 
port municipal transportation projects aimed at improving economic 
development. 


The Committee does not want to be misconstrued as supporting the cur- 
rent piece of legislation as a concrete piece of legislation. The Committee 
unquestionably believes that there is work to be done in regard to the 
language and the fiscal components of the bill. We especially want to 
stress that the capitalization issue is of critical importance, and if not 
resolved, should be regarded as a fatal flaw. The Committee feels moving 
the bill to the Finance Committee will allow stakeholders more time to 
ascertain other means of funding the proposed state infrastructure bank 
rather than taking current dollars away from state-designated federal 
highway funds. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass. Adopted, bill ordered to Committee on Finance 
(Rule 4-3). 

WAYS AND MEANS 


SB 40, making technical corrections to meals and rooms tax laws. Ought 
to Pass with Amendment, Vote 6-0. Senator Boutin for the committee. 
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Ways and Means 
February 15, 2011 
2011-0362s 
10/04 
Amendment to SB 40 

Amend the bill by replacing section 1 with the following: 

1 Suspension and Revocation of Licenses; Appeal. Amend RSA 78-A:5, II 
to read as follows: 

II. Any operator aggrieved by a suspension, revocation or refusal of 
the commissioner may appeal from the ruling either by application to 
the board of tax and land appeals or by petition to the superior court-in 
the county in which he or she resides or conducts his or her operation 
within 10 days after receiving written notice of the commissioner’s rul- 
ing in the manner prescribed in RSA 78-A:15. The board of tax and land 
appeals or the court, as the case may be, shall hear the appeal forthwith. 
If the appealing operator files a bond running to the state in an amount 
fixed by the board of tax and land appeals or the court, with a surety 
company authorized to do business in the state as surety, conditioned 
on the payment of taxes due and to become due during the pendency 
of the appeal, the ruling appealed from is inoperative if it is a ruling 
of suspension or revocation. If the ruling appealed from is a refusal to 
[issue-a] renew an existing license, the [eommisstoner-shal issue the 
license] existing license shall remain valid during the pendency of 
the appeal if the appeal bond is given. 


Amend the bill by replacing section 3 with the following: 
; Collection of Tax; Gender Neutral. Amend RSA 78-A:7, II to read as 
ollows: 

II. Each operator shall keep books and records in a form acceptable to 
the department showing the amount of all taxes collected. The operator 
shall pay the taxes over to the state as provided in this section. If the 
department believes that special action is necessary because payment 
of taxes collected may be in jeopardy, it may direct an operator to keep 
all taxes collected separate from any other funds. The department may 
require that the taxes be periodically deposited in a bank designated 
by the department, in an account in the name of the department. The 
department may withdraw these tax collections from the bank account 
and apply them to the payment of the taxes due from the operator. When 
an operator commingles tax money with money belonging to him or her, 
the claim of the state for the tax is traceable, is enforceable against all 
other claims and takes precedence over all other claims against the com- 
mingled funds. No taxes collected by an operator under this chapter may 
be sent outside the state without the written consent of the department. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 
40 Ought to Pass with Amendment. This bill was requested by the De- 
partment of Revenue Administration after they reviewed the statutes 
pertaining to the meals and rooms tax and found some technical correc- 
tions needed to be made. 


There were several references to the former 8 percent meals and rooms 
tax rate in statute that were not updated when the rate was increased to 
9 percent. This bill updates the statutes to reflect the current rate. The 
bill also makes a change relative to suspensions or revocations of licenses. 
It eliminates language that required the Department to issue a license to 
a new operator starting up a new business to be effective during the ap- 
peals process in cases where the Department refused to issue the initial 
license. This was a time-consuming and inefficient practice in that the 
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license would often end up being revoked as a result of the appeals process. 
However, in the case of an existing operator’s license being suspended 
or revoked, they are permitted by the Department to continue operating 
throughout the appeals process. It is not the Department’s intent to shut 
down any existing business while they appeal a suspension or revocation. 


The committee amendment simply adds language to clarify the intent 
in order to ensure that existing operators are not shut down. 


The bill makes other minor technical corrections, ranging from ensuring 
operators keep meals and rooms taxes collected in a separate account 
to clarifying when an operator must file a surety bond with the Depart- 
ment. The overall intent of this piece of legislation is to clean up the 
meals and rooms tax statute to be consistent with the current practice. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass with Amendment. Thank you. 


The question is on the adoption of the Committee Amendment. 
Sen. Bradley moved to Table SB 40. 
The question is on the motion to Table. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
SB 20, relative to shoreland protection permits. 


SB 28, establishing an exemption from the licensing requirements for 
nondepository first mortgage bankers and brokers for persons providing 
loans for certain seller-financed transactions. 


SB 32, relative to water withdrawals for snow making. 
SB 38, relative to extensions for wetland and shoreland permits. 
SB 49, relative to tip pooling arrangements. 


SB 55-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. 


SB 64, removing the oath requirement for criminal complaints filed by 
police officers. 


SB 81-FN, relative to powers and duties of commissioners of executive 
branch agencies, and relative to the extension of the expired term of a 
commissioner or agency head. 


‘SB 90, directing the legislative oversight committee to study the con- 
solidation of school administrative units. 


SB 95, establishing a commission to study youth sports concussions and 
other concussions received while at school. 


SB 102, establishing a commission to study the effects of service-connect- 
ed post-traumatic stress disorder and traumatic brain injury suffered in 
the line of duty by members of the armed forces and veterans. 
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SB 109, establishing a committee to study the foreclosure process in 
New Hampshire. 


SB 122, establishing a committee to study the laws relating to electronic 
prescriptions. 


SB 128-FN-A, establishing a committee to study sources of funding for 
the search and rescue operations of the fish and game department. 


SB 144, relative to extending certain permits and approvals. 


SB 158-FN, relative to the payment of state aid grants for water and 
wastewater for 2009 and 2010. 


SB 173, proclaiming January 24, 2012 as Granny D. Day. 


‘SB 174, relative to the Concord regional solid waste/resource recovery 
cooperative. 


RULE 2-15’S 


Sen. Bradley asserts Rule 2-15 on: SB 20, 38, 124-FN, 144. 
Sen. Groen asserts Rule 2-15 on: SB 28. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. Mister President, 
members of the Senate, I had a bill for late introduction that was ap- 
proved and circulated yesterday, and many of you probably saw it come 
across your desk. Unfortunately, we have had to amend that legislation; 
there was some boiler plate language on there that was not supposed to 
be on there. So, you are going to see it again today. And, the reason | 
rise to speak about it is because I’m told this has to be in by Friday. So, 
I would ask all your indulgence as you go back to your offices today, or 
before you leave today, if you could please make a point of signing off on 
that so that we can meet the requirements of the deadline. Thank you. 


PRESIDENT BRAGDON: Thank you, Senator Boutin. The deadline is 
Friday at noontime for any late bills that were approved by the Internal 
Affairs Committee. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 36-FN-L, reducing the fee for copies of birth certificates. 


HB 44, designating segments of the Oyster River as a protected river 
and exempting certain portions of the Oyster River from the provisions 
of the comprehensive shoreland protection act. 


HB 72-FN-A, establishing a state aeronautical fund. 
HB 132, adopting and implementing the United States flag code. 


SENATE JOURNAL 23 FEBRUARY 2011 123 


HB 150, relative to benefits of judicial branch employees who transfer 
from the judicial branch to state service in the executive branch or the 
legislative branch. 


HB 164, requiring legislative approval for the adoption of the common 
core state standards in New Hampshire. 


HB 170, conferring degree-granting authority to the Upper Valley Edu- 
cators Institute. 


HB 172, relative to transporting school children to school and school- 
supported activities. 


HB 187-FN-A, relative to the carry forward periods for the business 
enterprise tax credit against the business profits tax. 


HB 209, establishing a study committee to recommend a continuing 
revenue estimating process to produce revenue forecasts. 


HB 216, relative to the instructional authority of school boards. 

HB 278, setting the natural high water mark of Ossipee Lake. 

HB 288-FN-L, relative to payment for election services to unincorpo- 
rated places. 

HB 299-FN, relative to the method of financing for the judicial retire- 
ment plan. 

HB 336, designating segments of the Mascoma River as a protected river. 
HB 364, relative to the membership of the state committee on aging. 
HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. 


HB 392, clarifying responsibilities of the division of homeland security 
and emergency management, and expanding responsibilities of the ad- 
visory committee on emergency preparedness and security. 


HB 399, relative to nonresident registration of motor vehicles. 


HB 413, directing the joint legislative oversight committee on the emergency 
management system to review the duties of certain other committees. 
HB 555, relative to the designation of the Lower Exeter/Squamscott 
River as a protected river. 

HB 570, relative to licensure of guides by the fish and game department. 


HB 614, requiring a performance audit of the guardian ad litem board 
and guardian ad litem services. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 


read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
HB 67, expanding the duties of the school administrative unit oversight 
committee. (Education Committee.) 


HB 69, relative to the community college system of New Hampshire aca- 
demic centers. (Education Committee.) 
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HB 112, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. (Education Committee.) 


HB 116, relative to the rulemaking requirement for establishing operat- 
ing restrictions on certain bodies of water. (Transportation Committee.) 


HB 117, allowing additional weight for vehicles using idle reduction tech- 
nology in order to promote reduction of fuel use and emissions. (Trans- 
portation Committee.) 


HB 130, establishing an additional method for a school to demonstrate 
that it provides the opportunity for an adequate education. (Education 
Committee.) 


HB 164, requiring legislative approval for the adoption of the common 
core state standards in New Hampshire. (Education Committee.) 


HB 170, conferring degree-granting authority to the Upper Valley Edu- 
cators Institute. (Education Committee.) 


HB 172, relative to transporting school children to school and school- 
supported activities. (Education Committee.) 


HB 188, relative to division responsibility for road toll administration, 
hazardous waste transport, truck weight enforcement, and the interna- 
tional registration plan by the department of safety and relative to clerical 
support for the advisory board of fire control. (Transportation Committee.) 


HB 192, relative to commercial motor vehicle registration. (Transporta- 
tion Committee.) 
HB 216, relative to the instructional authority of school boards. (Educa- 
tion Committee.) 
HB 363-L, relative to Depot Street in the town of Andover. (Transporta- 
tion Committee.) 


HB 399, relative to nonresident registration of motor vehicles. (Trans- 
portation Committee.) 


INTRODUCTION OF SENATE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
11-0524 
SB 4, requiring legislative approval of cost items for state employee con- 
tract negotiations. (Bradley, Dist 3; Bragdon, Dist 11; O’Brien, Hills 4; 
Bettencourt, Rock 4; Chandler, Carr 1: Executive Departments and Ad- 
ministration) 


11-1075 
SB 189, relative to the definition of mortgage loan originator. (D’Allesandro, 
Dist 20; Odell, Dist 8; Bradley, Dist 3; Chandler, Carr 1: Commerce) 


11-1076 

SB 190, relative to the duties and membership of the executive branch 
ethics committee. (D’Allesandro, Dist 20: Executive Departments and 
Administration) 
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11-1077 
SB 191, relative to the registration of independent contractors for the 
purposes of workers’ compensation. (De Blois, Dist 18: Commerce) 


11-1078 

SB 192, establishing a commission to identify strategies needed for de- 
livering a 21* century education. (Stiles, Dist 24; Kelly, Dist 10; Car- 
son, Dist 14; Forsythe, Dist 4; Lovejoy, Rock 13; Schlachman, Rock 13; 
Sapareto, Rock 5; St. Cyr, Belk 5: Education) 


11-1079 

SB 193, relative to nomination of political organizations. (Stiles, Dist 24; 
Barnes, Jr., Dist 17; W. Smith, Rock 18; B. Murphy, Rock 18; Comerford, 
Rock 9: Public and Municipal Affairs) 


11-1080 

SB 194, transferring all real and personal property from the former de- 
partment of regional community-technical colleges to the board of trustees 
of the community college system of New Hampshire. (Bragdon, Dist 11; 
Stiles, Dist 24; Merrill, Dist 21; Kelly, Dist 10; E. Smith, Ches 4; Kotowski, 
Merr 9; Gile, Merr 10; Major, Rock 8; Schroadter, Rock 12: Education) 


11-1081 

SB 195, naming the Manchester Airport Access Road for Raymond Wiec- 
zorek. (Boutin, Dist 16; Barnes, Jr., Dist 17; Bradley, Dist 3; Carson, 
Dist 14; D’Allesandro, Dist 20; De Blois, Dist 18; Forrester, Dist 2; For- 
sythe, Dist 4; Kelly, Dist 10; Larsen, Dist 15; Luther, Dist 12; Morse, 
Dist 22; Odell, Dist 8; Rausch, Dist 19; Sanborn, Dist 7; Stiles, Dist 24; 
Goley, Hills 8; Gagne, Hills 13; Infantine, Hills 18; Cusson-Cail, Hills 14: 
Transportation) 


11-1084 
SB 196, relative to the enrollment of laws. (Bragdon, Dist 11; Bradley, 
Dist 3; Bettencourt, Rock 4; O’Brien, Hills 4: Internal Affairs) 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


March 9, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


Recently, the Schroadter Family of Newmarket suffered a terrible loss. 
Adam Schroadter is a member of the House of Representatives across the 
hall, and we keep them in our prayers and we are reminded that life is 
so fleeting and fragile. We are little more than water and a bit of calcium 
and some clothing. And, our times between the liquids of conception and 
the ashes of death can be brief. 


Augustine said, “Be kind to the people you meet, for each of them is fight- 
ing a great battle.” And, I find that to be true. We tend, in our deep and 
molten insecurities, to be brash, harsh, and judgmental in our dealings 
wee other, unaware of what hardships and losses we all have in 
our lives. 
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All over Christendom today, people are giving things up. It is my hope 
that we give up nothing, but that we take on kindness, instead. It’s not 
a Christian issue; it’s a human issue. Let us pray. 


God of all human frailty, grant us so to be aware of our own human fail- 
ings and our own human fragility that we do not assault each other with 
our smoldering fears wrapped in our thinly-veiled insecurities, but rather 
we approach everyone we meet with the kind of humility which honors the 
truth that we are all doing our best. May we face judgment and manipula- 
tion not with indignation, but with deep, deep compassion. Amen. 


Sen. White led the Pledge of Allegiance. 
Sen. Prescott is excused from today’s session. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I’d like to introduce 
our Pages today. First, I’d like to introduce Amber Cronan. Amber is 16 
and in 10° grade at Merrimack Valley High School. She lives in Penacook, 
which is part of Concord — has its own name but it’s part of Concord. Her 
favorite subject is American systems and biology and her favorite book 
is Before I Fall and Romeo and Juliet — which is the name of my birds, 
by the way. Her favorite extracurricular activities are softball, running, 
volunteering at elementary schools, skiing, or being outside. And, in the 
future she hopes to become a teacher in either first grade or 10 grade 
in American systems. So, it’s wonderful to have you here, Amber, and 
thank you; we are happy to have you and hope you find it a good learn- 
ing experience. 


Next, I’d like to introduce Eric Lang. Eric, again, is 16 and in the 10" 
grade at Merrimack Valley High School in Penacook. His favorite school 
subject is computer technology courses. His favorite book — although 
he says it’s not his favorite — but he must really like the book Dragon 
Rider. And, extracurricular activities include lacrosse. In the future, he 
hopes to be a billionaire! So, we hope you learn along the way today, 
Eric. Thanks for being here today. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. Mister President, 
I was honored on Sunday evening to offer welcoming remarks to the 
Pakistan United States Delegation to a bilateral conference on disaster 
preparedness, which is being held here in the State of New Hampshire. 
And, the delegations have been working very hard, and they’ve also 
been touring the state; last night they were in Dunbarton. And, I’d like 
to introduce...Accompanying the delegations are the high-ranking civil 
and military officials. And, I’d like to introduce the head of the Pakistan 
Delegation: Ahmed Kamal; and I’d also like to introduce the person 
leading the United States Delegation, Ambassador George Bruno. And, 
I would ask the Senate to extend them a warm welcome today. 


FINANCE REPORT 


Sen. Morse announces that the following bills will not come to Finance: 
SB 23-FN, SB 30, SB 35-FN-A, SB 46, SB 47, SB 57, SB 71-FN, SB 74- 
FN, SB 82-FN, SB 87, SB 89, SB 94, SB 104, SB 108, SB 131-FN, SB 
133-FN, SB 135-FN-A, SB 138-FN-A, SB 139-FN, SB 143-FN, SB 145- 
. FN, SB 148-FN, SB 149-FN-A-L, SB 150-FN, SB 163-FN, SB 164, SB 
168-FN, SB 169-FN, SB 172, SB 178, SB 184, SB 185-FN, SB 186-FN, 
SB 188-FN. 
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MOTION TO AMEND SENATE RULE 7-1 
PROPOSED AMENDMENT TO SENATE RULE 7-1 


Sen. Bradley moved to amend Senate Rule 7-1. 
Amend Senate Rule 7-1 by replacing with the following: 


7-1 Senate staff, composition and duties. 
The staff of the Senate shall be comprised of: 
(1) a Clerk, who shall be elected by the Senate; 


(2) Clerk’s office staff, who shall be nominated by the Clerk and appointed 
by the President; and 


(3) such other personnel as the President shall appoint. 


The President shall define the duties of all members of the Senate staff 
which are not fixed by statute or otherwise ordered by the Senate. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. As ev- 
erybody knows, we have had a brief discussion amongst ourselves about 
how we make sure that the Office of the Senate Clerk is handled in the 
most professional and nonpolitical way. And, by allowing our Clerk, who 
we all voted for unanimously and in a bipartisan way, to make nomina- 
tions of her staff that would then be appointed by the President is in 
fact a manner that we can ensure that we have a professional Clerk’s 
staff and that it is as nonpartisan as humanly possible. So, with that, I 
commend this rule to the entire body and look forward to having your 
support. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I’ve been 
around here, Mister President, for the last 13 years. I haven’t seen any 
faulty situation vis-a vis the election of our officers; I want to make that 
ere And, some of my colleagues have been here for that same period 
of time. 


Mister President, I rise in opposition to the proposed amendment to Sen- 
ate Rule 7-1. I do so because I believe that this proposed amendment 
represents a significant policy change with regard to the operation and 
management of the Senate, and additionally serves as a deviation from 
the tradition of openness, transparency, and nonpartisanship that has al- 
ways — in my time in this institution — defined the Senate Clerk’s Office. 


As all of you know by now, the Senate Clerk’s Office is the entity through 
which all important business of the Senate flows. Any number of im- 
portant duties are facilitated and carried out by the Senate Clerk and 
her staff every day. These responsibilities are critical to the effective 
and efficient functioning of this chamber and those who are members 
of this chamber. 


At present, the Assistant Senate Clerk along with the Senate Sergeant- 
At-Arms and the Senate Doorman are positions elected by the majority of 
this body. With that process comes the opportunity for public debate by the 
Senators followed by a vote of this body that’s recorded and entered into 
the permanent record. The current proposed rule change before us today 
would allow for the appointment of the Assistant Clerk and additional 
Clerk’s Office personnel to be appointed by the Office of the President. I 
believe that this rule has the potential to threaten the very integrity of 
the Clerk’s Office and subsequently the Senate by blurring the lines of 
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nonpartisanship that are imperative in that office. Additionally, this new 
proposal would serve to eliminate the public and transparent process by 
which these offices of the Senate have been traditionally chosen. Usurp- 
ing the authority of this legislative body and choosing a process that’s 
currently open, transparent, and without fault are not concepts that I 
feel comfortable with. 


I would ask my colleagues to join me in voting nay on the proposed rule 
amendment to Senate Rule 7-1. There are those of us that have been in 
this Senate for a long period of time. We know that the majority rules 
the Senate; we accept that. That’s the democratic process; that’s a par- 
liamentary process that’s been in place since this Senate was formed. I 
don’t see any reason why we should deviate from a process that’s been in 
existence for the hundred years the Senate has been in existence. What’s 
wrong with what we have been doing — with Republican leadership, with 
Democratic leadership — over these years? We’ve had good rapproche- 
ment between the parties in terms of the election of our officers. No one 
has ever been not elected that wasn’t supported by the majority — no 
_ one! It has never failed to work. Why, then, are we changing it? Why? 
And, I think, Mister President, that’s what I bring to your attention: Why 
is the change an imperative when there’s never been a problem? Think 
of that. We’re trying to fix a problem that doesn’t exist. Why do we do 
that? Why do we waste our time on looking for trouble when we have 
many, Many more important duties to perform in this Senate? We’ve got 
an economic situation that’s upon all of us. We see what’s happening in 
our state and in our nation. And yet, the desire to be civil to one another, 
the desire to get things done by working together seems to be dissipat- 
ing. And, it’s things like this that cause that dissipation to accelerate. 


I understand numbers; I can count. But, I say to you, Mister President, 
and to my colleagues: We have had a system in place that’s been fair, 
it’s a system that has worked for this body and, as a result, I think that 
the change being offered is a change that we don’t need. We don’t need 
to change things that are working well. We need to change things that 
aren’t working well, and those changes should be for the benefit of the 
people that we represent. Therefore, Mister President, I state my opposi- 
tion. And, again, I say: We have a situation here that has worked well 
since the inception of this body, and now we are changing something 
that doesn’t need to be changed. Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: Senator Bradley, I know you recognize the im- 
portance of nonpartisanship in the processing that the Clerk’s Office 
does; that nonpartisan trust in the sense that our materials are han- 
dled in a nonpartisan way. What is the need now to have an Assistant 
Clerk and any other member of the Clerk’s staff be appointed by the 
President? I understand that you recognize some of our objection by 
allowing the Clerk’s staff to be nominated by the Clerk, but it still 
leaves the appointment by the President. What is the problem we’re 
addressing here that hasn’t worked in the last hundred years that 
we need to now fix? 


SENATOR BRADLEY: Thank you very much for the question, Sena- 
tor Larsen. And, I would answer it in this way: This is really a good 
government type of situation, to make sure that, whomever the Clerk 
is, that individual can run his or her office — in this case, obviously, 
our Clerk is somebody that you and I had the pleasure of nominating 
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because we do believe in the nonpartisan nature of having a Clerk 
that handles the business of running the Senate in the most appropri- 
ate way possible. I would tell you, I would tell my friend from Man- 
chester, that what we’re proposing today better protects the rights of 
the minority. When you had 14-10 last year, your majority could elect 
whoever they wanted with no complication, no discussion; it’s 14-10! 
We could do the same thing at 19-5! So, by allowing Miss Wright — who 
we all trust, whose integrity is unimpeachable — to be able to make 
the nominations, it protects your rights better than the current system. 
That’s why we're doing it. It’s good government and it’s protecting the 
rights of the minority. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Bradley.) 


SENATOR LARSEN: Is it not equally and better protected by the elec- 
tion of officers so the body has the ability both to...And, the other part 
is that by having it be a position that the Clerk is the head officer of the 
Clerk’s Office rather than having her staff be appointed by the Senate 
President, in essence. 


SENATOR BRADLEY: Again, it’s a good government motion to make 
sure that the Senate Clerk can run his or her office in the most effective 
and efficient way possible. I think we all would agree that that needs to 
happen. But, to get back to what I was saying before, right now, without 
this rule, whosever in the majority can nominate and effectively ensure 
all the staff are whomever they want it to be. So, we are putting the ma- 
jor responsibility, quite frankly, on the nonpartisan position here — the 
Clerk — to make the nomination. So, the Senate President is not going 
to be able to appoint somebody that our Clerk — that both you and I 
trust completely and implicitly and, as I said before, whose integrity is 
unimpeachable — it adds another level of making sure that we run the 
business in the most nonpartisan way possible. And, I think that when 
you see how this will work out in the coming years — and, I know that 
Senator D’Allesandro expects to be here for the next hundred years, and 
I hope to climb a couple of more mountains, you know, before that hap- 
pens; I’m not going to be here that long. But, I suspect when the people 
that will sit in our seats in the future will see this as a very reasonable 
change to protect the rights of the minority. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I respect 
the Majority Leader’s comments and hold them dear to my heart. And, 
I hope that I can live a hundred years — a hundred more! A hundred 
more would be a blessing! 


Mister President, knowing of your actions when you were Minority Lead- 
er, no one was ever bashful about debating an issue in this Senate and 
being heard by the President about that issue. And, if there’s a problem, 
in a democratic process, one gets up and debates the issue. This body 
is a debate body; this is a discussion and debate body. So, I think the 
situation of doing something for better government...We always want to 
do things for better government, but we’ve had pretty good government 
here since I’ve been here, and I have never seen an individual Senator 
stymied when they had a complaint or wanted to discuss a particular 
issue. And, as a result of that, if indeed the person nominated doesn’t fit 
with the minority, the minority has an opportunity to bring that forward 
and to discuss it. I mean, that’s the whole genesis of the Senate. When 
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Senates were constituted as part of the bicameral legislative system, 
they were constituted as societies where debate could occur, where sig- 
nificant discussion and debate would occur, and where an issue would 
be brought before the body, talked about before the body, and then that 
decision made. So, I think we have ample opportunity to do that. And, 
as I say, it’s proved very effective since the inception of the Senate, and 
I think it will continue to prove very effective. I think this change in 
the law is not going to enhance the credibility and the reliability and 
the good government aspect of the running of the Clerk’s Office. We’ve 
always had that; we'll continue to have that, and I think the change is 
unwarranted. Thank you, Mister President. 


Sen. Barnes moved the question. Without objection President 
Bragdon closed debate. 


The question is on the motion to amend Senate Rule 7-1. 
A roll call was requested by Sen. Houde, seconded by Sen. Larsen. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 18 - Nays: 5 
Adopted by the necessary 2/3 vote. 


COMMITTEE REPORTS 


COMMERCE 
SB 57, relative to regulation of title loan lenders. Ought to Pass with 
Amendment, Vote 4-1. Senator Sanborn for the committee. 


Commerce 
February 22, 2011 
2011-0451s 
08/10 
Amendment to SB 57 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Title Loan Renewals. Amend RSA 399-A:15 to read as follows: 

399-A:15 Title Loan Renewals. A title loan shall be for an original 
term of no more than one month. A title loan lender may allow such 
loan to be renewed no more than [44] 10 additional periods each equal 
the original term, provided however, that at each such renewal the bor- 
rower must pay at least [5] 10 percent of the loan’s original principal 
balance, in addition to any finance charge owed, to reduce the principal 
balance outstanding. If the borrower cannot pay this principal reduc- 
tion at any renewal, the title loan lender may either: (i) declare the 
borrower in default, or (ii) allow the loan to be renewed, provided that 
the lender shall reduce the current principal amount of the loan by [5] 
10 percent of the original principal amount for the purposes of calculat- 
ing interest thereafter. This reduction in principal shall continue to be 
owed by the borrower, but such amount shall not be entitled to accrue 
interest thereafter. For the purpose of this section, a renewal is any 
extension of a title loan for an additional period without any change 
in the terms of the title loan other than a reduction in principal. No 
accrued interest shall be capitalized or added to the principal of the 
loan at the time of any renewal. 
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2011-0451s 


AMENDED ANALYSIS 


This bill: 

I. Increases the maximum percentage of interest allowed to be charged 
by title loan lenders annually. 

II. Reduces the number of additional pay periods for which a lender 
may allow a title loan to be renewed. 

III. Requires a borrower whose title loan has been renewed to pay at least 
10 percent of the loan’s original principal balance at the time of renewal. 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
57 Ought to Pass with Amendment. This bill allows for the ability of an 
industry to come back to our state and both provide a needed service 
of often short-term automotive title-based loans to our residents and it 
will create much-needed jobs to help our economy. 


In response to concerns raised at the hearing, the Committee worked 
hard with all sides to amend Senate Bill 57 to provide protections to the 
residents of New Hampshire and still provide reasonable real-world flex- 
ibility to this industry. Under this amendment, anyone borrowing money 
on a monthly basis will be limited in the total amount they can borrow 
and limited to only one borrowing facility at a time. There is also a cap 
on the amount of interest that can be charged. This bill limits a bor- 
rower’s ability to renew this loan to only ten consecutive months, and 
if they do renew the loan, there will be a requirement to make monthly 
principal payments of ten percent of the original loan balance, thereby 
resulting in a maximum loan duration of only ten months. Additionally, 
this industry will be regulated under the jurisdiction of the New Hamp- 
shire Banking Department. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment on SB 57. Thank you. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition 
to Senate Bill 57. In 2008, New Hampshire joined most other states in 
the Northeast by enacting a reasonable interest rate cap — one that the 
United States Military found was compelling to implement for personnel 
because they found the practice so objectionable and because it compro- 
mised service by military personnel. 


Senator Sanborn talked about an interest rate cap, but I would note 
that as expressed in an APR, we're still over 100 percent interest be- 
ing charged on these particular products. The application process for a 
title loan does not measure or consider for the purposes of approval the 
consumer’s ability to repay the loan. And, the one asset — the one asset 
that a person needs to get to work — their car — is subject to reposses- 
sion. I’m not so certain that that’s something we should be encourag- 
ing. It is common for consumers to renew or rollover their loans, further 
indebting themselves. It was pointed out that the cap is at ten, which 
is fairly reasonable since the average consumer rolls it over eight times, 
so it’s within that average, and that’s according to the New Hampshire 
Community Loan Fund. 


Senate Bill 57 as amended — we talked about this — ten rollovers. Ac- 
cording to lenders themselves, about half of borrowers will be indebted 
for at least four months, interest accruing continually during that time. 
There’s been no outcry by consumers for a return of these loans; in fact, 
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at the public hearing on SB 57, not one consumer appeared in favor of the 
bill. Meanwhile, the list of those appearing in opposition was fairly long 
and included representation from consumer advocates, law enforcement, 
and state regulators, including the New Hampshire Attorney General’s 
Office, the New Hampshire Banking Department, New Hampshire Legal 
Assistance, and AARP. 


Here’s a sample of some of the testimony we heard, to paraphrase: Profes- 
sor Peter Wright, who’s the Director of the Consumer and Commercial 
Law Clinic at UNH Law School: “This is one of the worst forms of preda- 
tory lending out there.” Local Welfare Administrators Association: “The 
property taxpayers of the state are actually subsidizing the profitable 
practices of these predatory lenders.” But, perhaps the person who put it 
best was Representative Neal Kurk — no great antagonist of free market 
principles, I would add. “These loans are predatory and unfair. Attempts 
made at creating jobs should not come at the detriment of New Hamp- 
shire’s most vulnerable citizens. The Legislature made a good decision 
when they said, ‘What is good for the military is good for the rest of us.” 


It has additionally been suggested that were SB 57 to become law only 
one North Carolina-based title loan lender would be operating in the 
state, bringing into question the bill’s ability to actually help generate 
jobs or economic development we should be looking for in New Hamp- 
shire. Thank you very much, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. 
D’Allesandro. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, Bou- 
tin, De Blois, Rausch, Morse, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, Barnes, 
D’Allesandro, Merrill. 


Yeas: 17- Nays: 6 
Adopted, bill ordered to Third Reading. 


SB 71-FN, relative to health care fees in workers’ compensation. Re-refer 
to committee, Vote 5-0. Senator White for the committee. 


SENATOR WHITE: Thank you, Mister President. I would move to Re-refer 
Senate Bill 71-FN. This bill would clarify medical fees and reimburse- 
ment levels for healthcare services under the workers’ compensation law. 
The prime sponsor agreed, and the unanimous Committee made a com- 
mitment to work together on this legislation to be acted on in January 
of the 2012 legislative session. We are looking forward to working with 
all interested parties to craft good, meaningful, final legislation in that 
timeframe indicated. 


Please join the Commerce Committee and vote to Re-refer Senate Bill 57. 
Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 74-FN, relative to the life settlements act. Re-refer to committee, 
Vote 5-0. Senator White for the committee. 
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SENATOR WHITE: Thank you again, Mister President. I move that 
Senate Bill 74-FN be Re-referred to the Committee. Senate Bill 74-FN 
would make various changes to the life settlements act. The prime 
sponsor requested this bill be Re-referred to allow all stakeholders 
an opportunity to come together around language that can be agreed 
upon. This is a very complex topic and it demands more attention. 
Please join the unanimous Commerce Committee and vote to Re-refer 
Senate Bill 74-FN. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 89, relative to employee leasing companies. Ought to Pass, Vote 3-2. 
Senator De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move that Senate 
Bill 89 Ought to Pass. This bill clarifies the procedures for employee ben- 
efits and other insurance for employee leasing companies. By contracting 
with an employee leasing company, a small business gets a professional 
business partner to administer their employees, leaving them more time 
to run their businesses. Among the services that a business receives from 
an employee leasing company are complete payroll processing and hu- 
man resource support, administration of benefits, workers’ compensation 
coverage, work programs for injured employees, and safety programs to 
ensure safe work sites. 


Senate Bill 89 includes modifications to the current state statute that 
will help employee leasing companies continue to assist small businesses 
in New Hampshire. 


Please join the Commerce Committee and vote Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


Sen. White offered a floor amendment. 


Sen. White, Dist. 9 
March 9, 2011 
2011-0720s 
09/01 
Floor Amendment to SB 89 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a study committee on the procurement of health 
insurance by employee leasing companies. 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Committee Established. There is established a committee to study 
the procurement of health insurance by employee leasing companies. 
2 Membership and Compensation. 
I. The members of the committee shall be as follows: 
(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
(b) Two members of the senate, appointed by the president of the 
senate. 
II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 
3 Duties. The committee shall study the procurement of health insur- 
ance by employee leasing companies licensed under RSA 277-B, includ- 
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ing whether policies sponsored by employee leasing companies should 
be exempt from the rating requirements and other standards for small 
employer coverage set forth in RSA 420-G. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named house member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Four members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the speaker of the house of representa- 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before November 1, 2011. 

6 Effective Date. This act shall take effect upon its passage. 


2011-0720s 


AMENDED ANALYSIS 


This bill reestablishes the committee to study the procurement of health 
insurance by employee leasing companies. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: What this amendment does is it replaces the language 
of the bill with a study committee on the procurement of health insurance 
by employee leasing companies. We hope to do this because there was a 
long history of this bill, going back into the last session, where a study 
committee was supposed to be established to study this complex topic and 
apparently never got off the ground. Feeling it is still a complex topic and 
still in need of study, I would offer this amendment to do just that. 


The question is on the adoption of the Floor Amendment. Adopted. 
Sen. White asserts Rule 2-15 on SB 89. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


Sen. White asserts Rule 2-15 on SB 89. 


SB 148-FN, relative to health insurance coverage and directing the at- 
torney general to join the lawsuit challenging the Patient Protection and 
Affordable Care Act. Ought to Pass with Amendment, Vote 4-1. Senator 
De Blois for the committee. 


Commerce 
February 22, 2011 
2011-0456s 
01/10 
Amendment to SB 148-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to health insurance coverage and declaring that the 
attorney general should join the lawsuit challenging the Pa- 
tient Protection and Affordable Care Act. 


Amend the bill by replacing section 2 with the following: 

2 Lawsuit Challenging the Federal Patient Protection and Affordable 
Care Act. The attorney general should, as soon as practicable, join the 
lawsuit (State of Florida et al. v. United States Department of Health 
and Human Services et al.) challenging the constitutionality of the Pa- 
tient Protection and Affordable Care Act. 
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2011-0456s 


AMENDED ANALYSIS 


This bill provides that a resident of New Hampshire shall not be re- 
quired to obtain, or be assessed a fee or fine for failure to obtain, health 
insurance coverage. 

This bill also declares that the attorney general should join the lawsuit 
challenging the constitutionality of the Patient Protection and Affordable 
Care Act. 


SENATOR DE BLOIS: Thank you, Mister President. I move that Senate 
Bill 148-FN Ought to Pass with Amendment. Senate Bill 148-FN provides 
that no resident of New Hampshire will be required to obtain or be as- 
sessed a fee or fine for failure to obtain health insurance. The amendment 
adopted by the Committee establishes legislative intent that the General 
Court declares that the Attorney General should join the lawsuit chal- 
lenging the constitutionality of the Patient Protection and Affordable Care 
Act. Please join the Commerce Committee and vote Ought to Pass with 
Amendment on SB 148-FN. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I rise in op- 
position to Senate Bill 148, even as amended. I appreciate the amendment, 
the sponsor’s willingness to have the bill so amended, and the Committee’s 
decision to adopt the amended bill. I rise in opposition, however, because 
frankly not everyone in New Hampshire thinks the federal healthcare 
law is a bad idea. In fact, most people want to keep several provisions 
of the bill that preclude insurance companies from denying people with 
preexisting conditions and allows children to stay covered by their parents’ 
insurance policies, that prohibit lifetime limits on benefits and reducing 
the donut hole. For all of these reasons, I don’t think that the Senate or the 
people of New Hampshire speak with one voice that the AG even should 
join the lawsuit. Furthermore, I think that while we can see that federal 
law preempts state law, so the first part wouldn’t stop those provisions of 
federal law that people objected to anyway. That being said, it can only 
lead to fruitless potential litigation, and as such, I rise in opposition to 
Senate Bill 148 as amended. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise to second the comments of Senator Houde. 
The bill still has two problems: one is that it approaches dangerously 
close — for the Legislature telling the Executive Branch and the im- 
portant independence of the Attorney General — it approaches us hav- 
ing the Legislature cross into the Executive Office and the important 
independence of the Attorney General — telling that Attorney General 
what cases they have to take up or what case he should take up and 
what case he should not. The biggest problem, as Senator Houde pointed 
out, is that I think if you were to poll the public, most people would 
say it’s good that we are covering children up to age 26 and allowing 
them —- adult children — allowing them to remain on a family health 
plan. It’s also good that our seniors now do not face a donut hole when 
they experience prescription costs that exceed the $2,500 that was the 
previous point at which they had to start paying their own money. It’s 
good that these insurance companies can no longer preclude people be- 
cause of preexisting conditions from getting coverage, and it’s good that 


136 SENATE JOURNAL 9 MARCH 2011 


those lifetime limits that used to exist are now prohibited. Those are 
important healthcare benefits that I think everyone in this state — not 
everyone, perhaps — but the vast majority would say: “We need impor- 
tant healthcare reform, and this is a step towards that.” So, while you 
have improved it through the committee amendment, I think we are 
approaching a point when we all need to sit back and say: “How can we 
best offer affordable healthcare to the people of this state, and what’s 
the best process for doing that?” And, the kind of dialogue that’s been 
going on...I think we need to all sit down and work rationally towards 
a point when we get more access to healthcare to the, I believe, over 47 
million Americans that currently have none. So, I rise to oppose Senate 
Bill 148, even in its amended state. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I don’t know how 
many of my colleagues in this chamber have read the original bill that 
passed Congress. It seems to me that most of the folks that voted for 
that didn’t read it either. I think there are some goods parts to that bill, 
but the part that bothers me and most of the people that have talked 
to me, both Democrats and Republicans — because I do listen to both 
parties, and I got an earful at the polls yesterday when I was there on 
this very matter — people don’t like being told they have to have insur- 
ance. Why should we be told that we have to have it? I think that is a 
step too darned far. And, where there are good things in that piece of 
legislation, that is un-American and un-New Hampshirite, and un-Jack 
Barnes, and I certainly am going to support this piece of legislation to 
the fullest extent of my voice and my ability because I do not believe 
that the federal government can tell me that I have to have insurance. 
They tell me enough things I have to do: I have to pay an income tax; I 
have to do this; I have to do that. Pretty soon, if we go along with this 
sort of thing, they’re going to tell us when we can go to bed — and, I was 
going to say something else, but we’ve got young folks in the room, so I 
won't say it, because they’d read my lips. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. You know, as 
I’ve said on numerous occasions, we are a discussion and debate society, 
and this is an example of it. And, I concur with some of the things that 
Senator Barnes has said; it makes a lot of sense. Nobody wants to be 
mandated to do everything. That’s not the American way; it’s not the 
way it should be. But, there are portions of this law that are very, very 
important to us. As a matter of fact, there’s a portion of this bill — the 
under 26 — that we had discussion and debate in this Senate about, and 
actually passed the law so that a young woman who was thrown off of 
an insurance policy was able to stay on an insurance policy. Unfortu- 
nately that young woman passed away; she lost her life to cancer. But, 
because of the discussion and debate that took place in this forum, we 
did something positive; we said: “Boy, this is something that needs to 
be taken care of”, and as a result of that, under 26 youngsters will now 
be on their parents’ insurance policy. That’s a good thing; that’s a very 
good thing. The most expensive portion of our lives is healthcare, and 
it’s healthcare as we age. And, if you have a child who’s infirmed, needs 
healthcare from birth until that child grows into adulthood or maybe suc- 
cumbs because of the tremendous disease that that individual may have. 


I applaud Senator Bradley for the amendment. I think it’s a move in the 
right direction; it’s certainly a move that indicates that we do compro- 
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mise. But, I can’t support the bill, because I think there are portions of 
the healthcare debate that will go on. Remember, we’ve been debating 
healthcare in this country for 50 years; this is not a new debate. We have 
been debating this subject for 50 years. In 50 years we’ve made some 
strides — some strides: the ability not to deny a person coverage because 
of a previous condition: That’s a very significant movement; the ability to 
have a child on an policy until that child is 26: That’s significant move- 
ment. There are some things that we could all support; there are other 
things that we can’t support. But, in the course of moving forward, those 
discussions will take place: They'll take place at our level and they'll 
take place at the national level. And, we should continue the debate, 
because I think that’s what good government is all about, and that’s why 
I can’t support the bill, but I can support the basic premise. And, we’re 
going to look at a budget, and my dear friend and honorable colleague, 
Senator Morse, is going to look for a little portion of the budget called 
“uncompensated care”, and how much do we spend on an annual basis on 
uncompensated care. Do you know why? Because people have no insur- 
ance. And, guess what? Who pays? Every person in this room is going 
to pay. And, we’re going to pay. And, why are we going to pay? Because 
we think it’s the right thing to do; because we think we have a moral 
responsibility. And, think about those things as we move through this 
process. Thank you, Mister President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. You 
know, if we were just debating the insurance reforms in the new federal 
law, I think we’d be having a very different debate. And, quite frankly, 
if the federal law had focused on preexisting conditions, on children up 
to age 26, on lifetime limits, we might have had a bill that had a lot less 
controversy. But, the lawsuit is not about the insurance reforms, it’s about 
the individual mandate; it’s about whether the federal government has 
the ability to force each and every one of us, as Americans, to purchase 
a product that we may not want. It’s unprecedented in our nation’s his- 
tory, which is why courts already have struck down the individual man- 
date — not every court, but two court decisions have struck that down. 
Now, when we talk about the aspects of the bill, there’s the individual 
mandate, there’s the insurance reforms; there’s a lot of other things that 
are in the bill that give people in New Hampshire a lot of pause: large 
tax hikes, unfunded mandates to states — Just in the case of New Hamp- 
shire the estimated mandates over a ten-year period for an expansion of 
Medicaid could be as much as $1.2 billion, and we’ve just found out in the 
last few days that provisions were slipped into the bill that nobody really 
knew about that will prefund it to the tune of well over $100 billion. And, 
Americans on all sides of the political spectrum are increasingly worried 
about the trillion dollar deficit that our nation faces and trillion dollar 
deficits as far as the eye can see. So, while some of the insurance reforms 
might have had broad popular support, other provisions in the bill don’t, 
and the most important provision is one that strikes at the very heart 
of our ability to make free and conscious decisions as to what consumer 
products we are going to purchase. That’s what the lawsuit is about. We 
step back from ordering the Attorney General to join the lawsuit — there 
is a constitutional argument; we don’t know which way it would be de- 
cided if it went to the Supreme Court. But, at least with this bill we’re on 
record as a Legislature in wanting to join the lawsuit, and perhaps more 
importantly establishing under New Hampshire law that there would be 


138 SENATE JOURNAL 9 MARCH 2011 


no individual mandate and no penalties for not purchasing health insur- 
ance. This is a valid expression of our will as a Legislature today, and I 
commend this bill to all of you for support. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: In support of this bill. This bill was of concern 
because of the constitutionality of what’s known as the “Obama Care” 
bill. And, we put this forth questioning the constitutionality of a mandate 
for our personal rights, which adversely affects the Tenth Amendment: 
of the New Hampshire Constitution. The Obama Care bill needs more 
debate; it’s flawed, and many people know it’s flawed. It’s one step be- 
fore a single payer, which is socialized medicine. And, I don’t think the 
constituents in my District are interested in having the government run 
the complete healthcare system. 


This bill originally followed the bill that was presented by the House in 
ordering the Attorney General to join the other states in this lawsuit. 
This bill was amended to show that we respect the AG’s Office and we 
are not giving a mandate or an ultimatum to the AG’s Office, but we are 
urging him to let him know what we would like him to consider doing. 
And, in light of that, I wish to ask my colleagues to support this bill. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I would only point out what was an interesting 
point made in the hearing, which is that...And, it was argued that in 
fact there is a constitutional reason and it is constitutional to require 
this. But, there’s also an economic reason, and that is, in fact, that in 
New Hampshire, a person who buys private health insurance is now 
paying more than $1,000 a year in premium costs to cover the shift in 
healthcare costs of those who are uninsured. So, we’re paying — those 
of us who are insured — are paying for the costs of the uninsured in one 
way or another, and the economic effect of that is in fact more and more 
people are dropping health insurance because it is so costly. To spread 
the cost makes sense, and that’s what the intent was through that bill. 
I just wanted to point that out. Thank you, Mister President. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: I need to rise to respond to that. I understand the 
desire to make sure that the cost is spread. But, what I have seen...I 
spoke to two non-profits in the last few months; their insurance rates, 
because of the provisions of the national healthcare bill, have gone up 
38 percent. I spoke to a small business owner just a few weeks ago 
with 30-something employees; his rates are going up 27 percent be- 
cause of this. It seems to me that if the argument that we make sure 
that the uninsured are covered was the main cause here that the rates 
should go down. I spoke to an individual just last week who carried a 
personal policy — a major medical policy — and has an HSA to cover 
his expenses underneath that policy; his rates have gone up 35 per- 
cent because of the provisions of the national healthcare bill, and he 
is probably going to be forced to drop that and become uninsured. So, 
I think there’s an adverse effect to this. This bill moves the consumers 
away from consumer-driven healthcare and more toward government- 
defined healthcare, and for those reasons...I think when a bill has as 
many flaws as this one does, it’s good for the whole bill to go and that 
we start over and we make the necessary changes for provisions that 
are a good idea. Thank you. 
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PRESIDENT BRAGDON: I would remind the Senate that we are debat- 
ing a bill regarding individual mandates of a federal piece of legislation 
not the federal piece of legislation itself. 


Sen. Bradley moved the question. Without objection President 
Bragdon closed debate. 


The question is on the adoption of the Committee Eecommcns. 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, White, Luther, Lambert, Carson, Bou- 
tin, Barnes, De Blois, Rausch, Morse, Stiles, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 17- Nays: 6 
Adopted, bill ordered to Third Reading. 


SB 150-FN, authorizing individuals and certain businesses to purchase 
health insurance from out-of-state insurance companies. Re-refer to com- 
mittee, Vote 5-0. Senator White for the committee. 


SENATOR WHITE: Thank you, Mister President. I move to Re-refer Sen- 
ate Bill 150-FN. This bill would authorize individuals and certain business- 
es to purchase health insurance from out-of-state insurance companies. 


The prime sponsor of SB 150 testified that this issue is being worked 
on at the federal level, and without changes from Washington it would 
be difficult for states to move forward on this issue. 


Please join the unanimous vote from the Commerce Committee and vote 
to Re-refer Senate Bill 150-FN. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 163-FN, relative to the New Hampshire health benefit exchange. 
Re-refer to committee, Vote 5-0. Senator White for the committee. 


SENATOR WHITE: Thank you again, Mister President. I move to Re-refer 
Senate Bill 163-FN. Senate Bill 163 would establish a New Hampshire 
health benefit exchange to assist in the purchase and sale of qualified 
health plans and to meet the requirements of the Patient Protection and 
Affordable Care Act. While I believe, as we just debated, that we should 
be working through the courts to stop the implementation of the Afford- 
able Care Act, we should also plan for the possibility of an exchange 
being mandated by the federal government. Senate Bill 163 would make 
sure that any exchange created in New Hampshire safeguards our local 
control. The federal government continues to work out the details of the 
Patient Protection and Affordable Care Act, which makes it very difficult 
as a state to move forward at this time. It seems like a major change, a 
rule revision, a court decision, or some other opportunity for state-specific 
waivers comes up on a weekly basis, so the Committee unanimously rec- 
ommends Re-referring Senate Bill 163-FN to allow us more time to see 
what approach the federal government takes. 


Please join the Commerce Committee and vote to Re-refer Senate Bill 
163-FN. Thank you, Mister President. 
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The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Sen. White asserts Rule 2-15 on SB 163-FN. 


EDUCATION 

SB 82-FN, extending the state board of education’s authority to approve 
chartered public schools and relative to the funding of chartered public 
schools approved by a school district. Ought to Pass, Vote 4-0. Senator 
Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move Senate Bill 
82-FN Ought to Pass. This legislation makes two important changes to the 
current charter school law. First, it extends the State Board of Education’s 
authority to approve chartered public schools by repealing the ten-year 
pilot program and giving the Board permanent authority to approve public 
charter schools. This change will increase public school options for parents 
and their children while also making our state more competitive when 
applying for future federal grants and education funding. 


Second, the bill also requires the State to pay the State’s portion of ad- 
equacy aid — currently $3,450 — directly to the locally authorized charter 
school for those students that attend a locally authorized charter school 
that is located outside the student’s resident district. This change does not 
include the additional $2,000 per student in disparity aid that the State 
Board authorized charter schools receive. 


This bill will provide that the adequacy aid follows the student from their 
local school district to the locally authorized charter school outside the 
district. Currently, there are no locally authorized charter schools operat- 
ing, and this change would encourage them to open by eliminating the fear 
that out-of-district students would come into the charter school without 
bringing their per-pupil adequacy aid with them. 


Therefore, the Education Committee recommends that Senate Bill 82-FN 
Ought to Pass and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 172, relative to performance-based school accountability criteria. 
Ought to Pass with Amendment, Vote 4-0. Senator Kelly for the com- 
mittee. 


Senate Education 
February 25, 2011 
2011-0529s 
04/05 
Amendment to SB 172 


Amend RSA 193-E:3-cc, V-VI as inserted by section 1 of the bill by re- 
placing them with the following: 

V. The commissioner of the department of education shall evaluate 
each school based on each of the criteria established in this section and 
shall assign a score to each school using a numerical scale for each of 
the required criteria ranging from one (the lowest possible score) to 4 
(the highest possible score). The commissioner shall develop a list of all 
elementary and middle schools and a list of all high schools including 
each school’s score. 

VI. Locally defined criteria and data may be used by schools to dem- 
onstrate that the school provides the opportunity for an adequate educa- 
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tion using multiple measures of performance that are locally selected 
and assessed. Criteria, specifications, and guidance for locally defined 
indicators, goals, and measures shall be prepared by the commissioner’s 
task force. School submissions shall be reviewed by a team made up of 
educators from the department of education and the field. The commis- 
sioner’s task force shall continue to review the criteria that would be ap- 
propriate for kindergarten, kindergarten and grade 1, and kindergarten 
through grade 2 schools in order to make a recommendation at a later 
date about how to appropriately measure that such schools are providing 
the opportunity for an adequate education. 

VII. The task force established in RSA 193-E:3-c may suggest new 
criteria or propose changes to the performance-based evaluation system 
to the legislative oversight committee established in RSA 193-C:7. 


SENATOR KELLY: Thank you, Mister President. I move Senate Bill 172 
Ought to Pass as Amended. This legislation is the culmination of the Per- 
formance Accountability Task Force Committee’s work of identifying per- 
formance criteria and measurements and developing a performance-based 
scoring system. This bill was a request of the Department of Education in 
accordance with RSA 193-E:3-c, IV passed in June of 2009 to establish an 
accountability system to ensure schools are providing the opportunity for 
an adequate education by an input-based system and a performance-based 
system. The criteria in this legislation includes performance and growth 
in student academic achievement, participation in assessments, gradua- 
tion rates, dropout rates, and attendance rates using data that is already 
submitted by New Hampshire schools to the Department of Education. 


SB 172 was amended by deleting V, in regards to ranking schools from 
highest to lowest. The Committee heard testimony that it was never the 
intent of this legislation or the task force to rank schools. As well, SB 
172 was amended by adding a new paragraph, which states that the De- 
partment of Education will accept multiple data currently used by local 
districts to measure growth in schools and add language that addresses 
kindergarten, K1 and 2 schools, which are schools that currently do not 
submit assessment data to the DOE. 


The Education Committee recommends that Senate Bill 172 Ought to 
Pass as Amended and asks for your support. Thank you, Mister President. 
The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 178, establishing a commission to study long-term sustainable fund- 
ing for school building aid and the establishment of eligibility criteria 
for school building aid in order to ensure that all school age children 
in every part of the state have access to a safe, healthy, and academic 
environment for learning. Inexpedient to Legislate, Vote 3-1. Senator 
Stiles for the committee. 


Sen. Stiles moved to Table SB 178. 

Recess. Out of recess. 

The question is on the motion to Table. 

A roll call was requested by Sen. Kelly, seconded by Sen. Larsen. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Stiles, Bragdon. 
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The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 18- Nays: 5 
Adopted. 


ENERGY AND NATURAL RESOURCES 

SB 35-FN-A, relative to exemption from the definition of utility property 
for purposes of the utility property tax. Ought to Pass, Vote 5-0. Senator 
Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
35 Ought to Pass. Senate Bill 35 adds certain exemptions to the defini- 
tion of utility property use for the assessment of the utility property tax 
under RSA 83-F. This bill is solely an attempt to amend the existing 
statute on utility property tax and make it consistent with the practice 
that is occurring now at the Department of Revenue Administration. The 
current practice is that the Department does not tax under the utility 
property tax the properties identified in this bill. Therefore, while it is 
technically an exemption, it will not result in any lower revenue to the 
State or impact any property taxpayer. 


Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Ought to Pass on Senate Bill 35. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 46, extending and revising the commission to develop a plan for the 
expansion of transmission capacity in the north country. Ought to Pass 
with Amendment, Vote 5-0. Senator Gallus for the committee. 


Energy and Natural Resources 
February 24, 2011 
2011-0517s 
06/03 
Amendment to SB 46 
Amend the bill by replacing section 1 with the following: 
1 Membership of the Commission. Amend 2008, 348:3, I and II, as 
amended by 2009, 248:2, and 248:3 to read as follows: 
I. The members of the commission shall be as follows: 
(a) [Fwe-mempbers] One member of the senate, appointed by the 
president of the senate. 
] One member of the house of representatives, 
appointed by the speaker of the house of representatives. 
(c) The director of the office of energy and planning, or designee. 
(d) The commissioner of the department of resources and economic 
development, or designee. 
(e) A commissioner of the public utilities commission, or designee. 
(f) [Fhe-governor;or-designee- 
(g)] Three representatives of the north country, appointed by the 
governor and council. 
[€)] (g) The chairperson or designee of the energy efficiency and 
sustainable energy board established pursuant to RSA 125-0:5-a. 
II. The commission [shaH] may include as nonvoting participants 
the following: 
(a) Representatives of proposed New Hampshire renewable genera- 
tion projects which either have active applications in the ISO-NE Genera- 
tor Interconnection Study Queue or are subject to New Hampshire juris- 


SENATE JOURNAL 9 MARCH 2011 143 


Sununu] representing New Hampshire, and one member appointed by 
each U.S. Congressman [Pz aces ancd-onemetr inted-byU. 


¢d] A representative of Public Service of New Hampshire, appointed 

by that organization. 

[¢e)] (d) A representative of National Grid Group, appointed by 
that organization. 

6] (e) A representative from New England Power Generators As- 
sociation, appointed by the association. 

[2] (P A representative of the Business and Industry Association 
of New Hampshire, appointed by the association. 


Amend the bill by inserting after section 2 the following and renumbering 
the original sections 3 and 4 to read as 4 and 5, respectively: 

3 Amend RSA 2008, 348:5 to read as follows: 

348:5 Chairperson; Quorum. The members of the commission shall elect 
a chairperson from among the members. The first meeting of the commis- 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
act. [Six] Five members of the commission shall constitute a quorum. The 
commission shall meet monthly to receive updates from the public utili- 
ties commission on the progress that is being made and to provide input 
to the public utilities commission with regard to achieving the necessary 
transmission capacity expansion in a timely fashion. 


SENATOR GALLUS: Thank you, Mister President. I move Senate Bill 
46 Ought to Pass with Amendment. Senate Bill 46 seeks to extend and 
revise the commission to develop a plan for expansion of the transmis- 
sion capacity in the North Country. This bill simply seeks to extend the 
term of the commission and to reduce the number of participants, namely 
the legislative members. This would eliminate two voting members and 
give an expanded role to the three representatives of the North Country. 


The amendment was introduced to clarify drafting complications and 
does not change the substance of the bill. The amendment just clarifies 
outdated references and nonvoting participants and eliminates the in- 
volvement of a representative of the Federal Energy Regulatory Com- 
mission, which has never designated a person to attend. Furthermore, a 
number of the voting members would be reduced in the bill; the quorum 
requirement has been reduced in the amendment. 


I respectfully request the Senate support the Energy and Natural Resources 
Committee’s recommendation on Senate Bill 46, and I thank you, Mister 
President. 

The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 47, extending the commission to study water infrastructure sustain- 
ability funding. Ought to Pass, Vote 5-0. Senator Gallus for the committee. 
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SENATOR GALLUS: Thank you again, Mister President. I move Senate 
Bill 47 Ought to Pass. Senate Bill 47 is a bill to extend the commission 
to study water infrastructure sustainability funding. In the commission’s 
2010 report, it was recommended an extension of a year to complete re- 
search and identify and prioritize'specific actions that should be taken. 
The language of SB 47 gives a reasonable amount of time for the com- 
mission to proceed, conclude its work, and complete the final report. The 
commission has made progress since its establishment to upgrade the 
funding model, but work is still needed to make it sustainable. 


Please join the Energy and Natural Resources Committee on their recom- 
menanuen of Ought to Pass on Senate Bill 47, and I thank you, Mister 
resident. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise in support of 
SB 47, in particular because I think that this issue related not only to 
the North Country but all the way down to my District in District 10 
in the southwest corner, and as you know, I brought forth a bill very 
similar — SB 184. And, I want to thank Senator Gallus for working with 
me on this bill - in a bipartisan manner — that affects all the citizens 
of this state. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 87, relative to the closure of certain underground storage tank sys- 
tems. Inexpedient to Legislate, Vote 5-0. Senator Bradley for the com- 
mittee. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
87 Inexpedient to Legislate. This bill would have allowed a waiver for 
underground storage tanks from replacement as long as they could prove 
that they had structural integrity. 


The Committee unanimously voted this bill Inexpedient for several rea- 
sons: It’s been proven that most tanks fail at the end of their useful life. 
And also, the constituent that brought this forward recognized with the 
help of DES that there were other alternatives. So, this bill was not 
necessary. And so, for those reasons, I respectfully request the Senate 
support the Energy and Natural Resources Committee recommendation 
of Inexpedient to Legislate. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 184, extending the commission to study water infrastructure sus- 
tainability funding. Inexpedient to Legislate, Vote 5-0. Senator Lambert 
for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move Senate Bill 
184 Inexpedient to Legislate. The intent of SB 184 is to extend the com- 
mission to study water infrastructure sustainability funding. The ENR 
Committee recognizes the importance of extending this commission, but 
felt that SB 47 was the best approach for the extension. The minute dif- 
ference between the bills deals with the amount of time for the final re- 
port. The Committee unanimously agreed that the extra time that SB 47 
allowed for the final report would be beneficial. So, I respectfully request 
that the Senate support the Energy and Natural Resources Committee’s 
recommendation of Inexpedient to Legislate. Thank you, Mister President. 
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The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 76-FN, relative to the authority of the department of revenue ad- 
ministration to adopt rules and to administer state tax laws. Ought to 
Pass with Amendment, Vote 3-0. Senator Groen for the committee. 


Senate Executive Departments and Administration 
February 24, 2011 
2011-0499s 
10/05 
Amendment to SB 76-FN 


Amend the bill by replacing section 3 with the following: 
3 Repeal. The following are repealed: 

I. RSA 21-J:13-a, relative to the exemption of department of revenue 
administration forms from rulemaking. 

II. RSA 21-J:33, III, relative to the additional penalty for failure to 
make payments by electronic fund transfer. 

III. RSA 541-A:21, V, relative to the exception for the department 
of revenue administration under RSA 21-J:13-a. 


SENATOR GROEN: Thank you, Mister President. I move Senate Bill 
76-FN Ought to Pass with Amendment. SB 76-FN requires the Depart- 
ment of Revenue Administration to have express legislative authori- 
zation for increasing fees, establishing fines or penalty schedules, or 
imposing penalties on taxpayers. SB 76-FN repeals the 1996 and 2010 
blanket exceptions for the Department of Revenue Administration to 
operate outside the JLCAR process, and by passing this legislation will 
require the Department of Revenue Administration to stand before 
JLCAR to seek legislative approval for its actions. SB 76-FN also re- 
peals legislation which was passed in 2010 which provided for a $5,000 
fine for not complying with new form requirements and the addition 
of burdensome financial tax filing requirements for New Hampshire 
taxpayers. Under SB 76-FN, the collection of state taxes are admin- 
istered by the Department as exists but with the following changes: 
“Provided, however, that the authority to administer state tax law 
shall not permit the Department to increase any fee, establish any fine 
or penalty schedule, or impose any penalty on taxpayers of this state 
unless expressly authorized in law. No general grant of authority or 
rulemaking shall be considered as an express authorization. Any pro- 
posed administrative rule which would increase any fee, authorize the 
assessment of fines, or impose any penalty on taxpayers shall require 
legislative approval prior to adoption. The Commissioner may propose 
legislation as provided in RSA 21-J:3, IX for obtaining express autho- 
rization or legislative approval.” 


The ED&A Committee requests that SB 76-FN be adopted with the mo- 
tion of Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 143-FN, requiring the commissioner of administrative services to 
develop a proposal for state employees to make monetary contributions 
to a health savings account or other tax-advantaged account. Re-refer 
to committee, Vote 5-0. Senator White for the committee. 
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SENATOR WHITE: I do move Senate Bill 143-FN be Re-referred to com- 
mittee. The Committee members believe that before we can require the 
Commissioner of Administrative Services to develop a proposal for state 
employees to make monetary contributions to a health savings account 
or any tax-advantaged account for that matter, we need to find out ex- 
actly what is being considered and projected by other agencies and very 
particularly the State Employees Association themselves. 


Several good points were brought up in the ED&A Committee hearing, 
and from those discussions, we as Committee members believe it is best 
to investigate and research what all of the stakeholders are presently 
considering before asking the Commissioner to move in another direction. 


For these reasons, we recommend that SB 143-FN be Re-referred to 
committee and ask for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 145-FN, relative to state employees who volunteer as election work- 
ers. Inexpedient to Legislate, Vote 4-1. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move that Senate 
Bill 145-FN be Inexpedient to Legislate. SB 145-FN recommends that 
state employees who volunteer as election workers on the day of a bien- 
a election receive paid time off without being required to use accrued 
eave time. 


Because the Committee believes that volunteering of one’s time is just 
that: volunteering, whether that is personal time off or work-related time 
off. We should not require any employer to pay their employees for vol- 
untary time off. 


The fiscal impact of this bill if it were to pass would be potential overtime 
costs paid to an employee or additional workload on another employee. 


We stand firm in recommending that SB 145-FN be Inexpedient to Leg- 
islate and ask for your positive support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 157-FN, relative to the division of weights and measures and fees 
for licensing weighing devices and the definition of service technician. 
Ought to Pass, Vote 4-1. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
157-FN Ought to Pass. Senate Bill 157-FN eliminates the rulemaking 
authority of the Commissioner of the Department of Agriculture, Mar- 
kets, and Foods to set fees for licensing weighing devices. In addition, 
Senate Bill 157 allows registered service technicians to issue state seals. 
Senate Bill 157-FN also sets a fee schedule for licensing weighing devices. 


Mister President, there was as great deal of dialogue on this bill in the 
ED&A Committee. The bill before you establishes in statute fees for li- 
censing commercial weighing devices. It allows registered service tech- 
nicians — and by registered, we mean that a technician holds a valid 
certificate of registration from the Department of Agriculture, Markets, 
and Food who, for hire, installs, services, repairs, reconditions, tests, seals, 
or calibrates a commercial weighing or measuring device. This bill also 
authorizes a registered service technician who installs, services, repairs, 
reconditions, tests, or calibrates a commercial weighing device or measur- 
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ing device to seal that device in a manner approved by the Commissioner. 
This seal also authorizes the device owner to use a licensed device unless 
rejected pursuant to RSA 438:14. 


Senate Bill 157 repeals under RSA 438:8 section I, section H, (1) through 
(2) the authority of the Commissioner of the Department of Agriculture, 
Markets, and Food to set fees for the testing and licensing of weighing 
devices. 


Mister President, let me note here that all of these changes which we are 
requesting here today were being conducted and were being worked in 
a procedural manner up until June of 2009 when the new fiscal budget 
was passed and signed into law. At this time, this procedure was taken 
out of the budget, and a replacement procedure was inserted into the 
budget, all without a formal public hearing. 


Mister President, this bill passed out of Committee 4-1 in favor. The 
ED&A Committee believes that this change in law will benefit the people 
of our great state by furthering employment and will also be a positive 
financial savings, not only for the State of New Hampshire, but also for 
our consumers. 


That being said, Mister President, the ED&A Committee is requesting 
your support in the affirmative passage of Senate Bill 157-FN. Thank 
you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to oppose Sen- 
ate Bill 157 with its motion of Ought to Pass. I think the best and most 
telling letter we got on this is — in fact, this was directed to Senator 
Forsythe — from a constituent who is also an investigator with the New 
Hampshire Division of Weights and Measures. And, in that letter, she 
said: “Senate Bill 157 would, in essence, authorize businesses that use 
commercials scales, gas pumps, home heating oil or propane gas meters 
and other such devices to adjust and calibrate their own devices. The 
business service technician or subcontracted service company would be 
able to determine the amount of the product being delivered to their cus- 
tomer and then would be authorized to approve a State approval seal on 
those devices, indicating that they are accurate and correct. I believe that 
the place of the service technician,” — and, I agree with this — “the place 
of the service technician or service company is to service the device and 
not to engage in the process of approval. The scope of the inspection is 
more encompassing than merely making sure that the device is weighing 
or measuring accurately. There is a need to maintain uniformity in the 
enforcement level, and it’s nearly impossible when so many individu- 
als are involved. The process of approving should remain a government 
function in order to maintain a fair marketplace. Just like consumers 
trust government to oversee unfair trade practices in other areas, it’s 
important for consumers to trust that a State seal means that they are 
getting the appropriate weight or measure.” 


In this letter from this constituent, she also goes on to explain the story 
of a person who is authorized to...who was going into the business of 
purchasing gold — purchasing gold from community members, from 
our constituents. This person wanted to go in the business to offer gold 
practice and they were trying to buy a scale. That scale, if it has even 
the slightest difference in its...what they call a scale division, can mean 
the loss to our consumers, and with gold prices at $1,400 per troy ounce, 
can mean $45 in a very small single transaction — a difference from 
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$45 loss to that consumer if it’s off by one division. These are similar 
to a letter we received from the National Conference on Weights and 
Measures, in which this expert, who is the Executive Director of the 
National Conference on Weights and Measures points out that the 
transfer of inspection responsibilities to the private sector creates a 
serious conflict of interest. If you set the devices predominantly with 
businesses, without a regulatory presence, service persons are less 
likely to set devices as closely to zero as practicable, and they instead 
may be compelled, because they are hired by the company they are now 
measuring, they may be more compelled to set devices predominantly 
in the business owner’s own favor. He goes on to point out that in 
2008, 788 million gallons of motor fuel — that’s fuel that you and I 
pump into our cars and trucks every day — 788 million gallons were 
pumped in 2008. If those meters are set to a mere one cubic inch error 
in the seller’s favor, the loss goes undetected by consumers — you don’t 
know when you're buying a gallon of gas — unless you can trust that 
seal, you don’t know if it’s correct. But, that one cubic inch error in 
the seller’s favor amounts to 3.4 million gallons paid for and not being 
delivered to the person who thinks they are buying it in that one year. 
So, at risk for our consumers in our state is a massive amount of loss 
and a significant change, and my fear is a conflict of interest that we 
are now reintroducing. In the hearing and in the arguments made in 
our Committee, the point was made: “Well, these people come measure 
it and then the inspectors will come and check their measurements.” 
But, the problem is that we set, we establish, we reestablish enough 
inspectors in our Department of Agriculture to oversee these weights 
and measures. Prior to this, there were not enough inspectors to get 
in there and check the work that these private technicians were doing. 
So, what they did was, they set fees that enabled enough inspectors to 
be out in the field that when you buy a pound of ham at the grocery 
store, you know you're getting a pound of ham. When you buy a gallon 
of gasoline at the gas station, you can trust that within a very small 
amount you're getting what you’re buying. There’s a reason why the 
Farm Bureau is very much in support of keeping these inspectors. When 
they put their products on the market, they need to know that they’re 


‘ getting paid the full measure for what they’re providing in products to 


the marketplace. So, there’s a really good consumer reason for keeping 
these inspectors there and having enough fees to keep them there. And, 
the fear is that through our budget cutting we’re going to cut those 
inspectors and we will have private service technicians measuring for 
their own employers, and there will be a return to what the Commis- 
sioner of Agriculture pointed out: Of 28 scales tested in the 5,000 to 
20,000 pound class, 60 percent failed. 60 percent failure rate! This 
group of inspectors only had one year to get out there; they reached 
over half of all the weights and measures in our state and they found 


-60 percent failure rate. Of 78 vehicle scales tested, 36 percent failed. 


These are weights and measures that mean that our consumers are 
getting what they’re paying for. I say that we keep the system that 
we've established. There may be some adjustment made to allow techni- 
cians to get in and look at them, but a technician in a private industry 
should not be applying a State seal of approval; the State should be 
doing that. And, there’s a really...Sometimes we don’t’ think the State 
should be involved. We had at the hearing one of the most persuasive, 
highly conservative Republican inspectors come in and say: “I’m with 
you,” — and I think my Committee members who were there remember 
this person — “I’m with you; I don’t believe in government, but in this 
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case, government works, and we need to have inspectors there who will 
make sure that you’re getting what you pay for.” So, I would argue that 
we do not return to the days of old. We only gave this one year to work, 
and they found a lot of problems out there. And, we’re all elected by 
more consumers than any other...We are not elected to represent just 
businesses; we’re elected to represent the consumers, as well. And, I 
think the consumers of this state need to trust that a State seal means 
that you are getting a fair measure. Thank you. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Mister President, thank you very much for al- 
lowing me to speak and momentarily pause this wonderful debate that 
we're having, which is necessary. I’d like to introduce my guests and good 
friends from the elementary school of Loudon, New Hampshire. Thank 
you so very much for coming today. 


(The Chair recognized Sen. Bradley for a question of Sen. Carson.) 


SENATOR BRADLEY: Senator Carson, isn’t it the case that when this 
changeover was made that the State basically was not able to get to 
do the inspections that were necessary and sent letters to people with 
weights and measures and scales, saying: “We may not be able to inspect 
you for up to 24 months.”? 


SENATOR CARSON: Yes, you are correct, Senator Bradley. And, I ap- 
preciate the question and the opportunity to perhaps answer some of 
the issues raised by Senator Larsen in her very eloquent testimony here 
this morning. 


It’s important to realize first of all that this was changed not because of 
problems, but it was revealed during the subsequent JLCAR hearings on 
proposed rules that this was done at the request of the Executive Branch. 
So, it is only through having a public hearing that we became aware that 
there were problems, or supposed problems, within this whole process. 
For 20 years this process had been in place. And, we also received from 
the Department a list of 33 supposed violations, which, quite frankly, was 
very inadequate; it didn’t explain exactly what the problems were, when 
these problems occurred. And, the Commissioner, when asked, said: “Well, 
they didn’t occur during the three years that I’ve been a Commissioner.” 
So, again, we really don’t know how long these problems have gone on. 


Senator Larsen brought up the point of conflicts of interest, that knowing 
that who is putting on the State seal is appropriate. Well, we all register 
our cars, don’t we? We don’t bring our cars to a State garage to have a 
State automotive technician inspect our cars. The State licenses various 
automotive facilities across the state to do the inspections. They trust 
that the technician is doing the job that they’re supposed to do, and we 
trust that when that seal of approval, ie: the registration sticker for the 
inspection, is being done correctly. Here, there really wasn’t any evidence 
that they are doing a bad job. 


We heard this morning from Senator Larsen that being off a fraction can 
hurt the consumer. But, it also hurts the business. And, what kind of re- 
course does the businessman have, or businesswoman have, if their scales 
are off? They have to eat that loss. It is in their best interest — their best 
financial interest — to make sure that their scales are accurate. And, it 
doesn’t matter if it’s the gentleman or gentlewoman who is delivering 
the oil to your house, whether it’s the gas that’s being pumped in your 
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car, or it’s the apples or oranges or whatever you're buying at the grocery 
store that’s weighed. It is within the business owner’s best interest to 
make sure that those scales, those weights are accurate. 


We heard testimony that during the first year, the process was a bit 
cumbersome, that the person would come out...they would have to have 
a service technician come out and balance their scales to make sure that 
they were accurate, and the State person would just stand there and 
lean over and put that seal of approval on. It’s costing the businesses 
more money through increased fees, and we really shouldn’t be doing 
that to businesses during a time where many of them are struggling. It’s 
important to realize...Senator Larsen talked about the State hiring new 
employees. We hired four new inspectors. Hiring those four new inspec- 
tors came at the loss of over 100 private sector jobs. And, I think that 
that’s important, and it’s something that we need to be cognizant of. It’s 
also important to realize that the Farm Bureau is exempt from paying 
fees. Our local farm stands, if they have weights and measures, they don’t 
have to pay any fees. This really falls on the backs of our grocers, our gas 
station people, our oil people. There was no real reason to change this 
other than to perhaps charge more fees, and again, that is my opinion. 
I am hoping that I can persuade you to support the committee report 
here, restore the system; it wasn’t broken. It’s important to realize that 
the State registered these inspectors, and if the State had a problem with 
the quality of work that the people that they were registering, perhaps 
the Department needs to go back and look at the criteria that they were 
using for hiring these individuals and registering them. Thank you very 
much, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Carson.) 


SENATOR LARSEN: Senator Carson, you and I were both in the Com- 
mittee. Did you understand as I did that both the States of Vermont and 
Massachusetts...If we return to the days of our not having State inspec- 
tors and allow private companies, that we received notice from — and I 
have the letter in my hand — from Vermont that says...The question was 
would Vermont accept the test and approval of oil and LP gas measures 
by private service companies on trucks from New Hampshire that are 
delivering into Vermont, and this answer is no. So, what kind of added 
problems does that give to both our LP gas meters and our oil dealers 
when they try to deliver either in Vermont or New Hampshire and New 
Hampshire’s seal will not be allowed, and they will have to be licensed and 
tested again in those states before their delivery is accepted? Does that 
not add an additional burden to the industry that you're trying to help? 


SENATOR CARSON: Thank you very much for the question, Senator. 
I would just like to remind you that the old way was in place for 20 
years, and to my knowledge, there were no complaints from the State 
of Vermont or the State of Massachusetts about the delivery of oil from 
New Hampshire certified trucks into those states. I would also like to 
remind you, this is New Hampshire, and we create our own laws, and if 
Vermont and Massachusetts are not happy, well then that’s fine; that’s 
their problem. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I serve on ED&A 
Committee. And, I must say that the testimony that we heard, both from 
the Commissioner and from the investigator, was very weak. The inves- 
tigator...We asked him numerous questions, and I don’t think he was 
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able to answer one question succinctly. For instance, he talked about 
violations, and we said: “Well, are you able to go out and see this in the 
field?” And, he said: “We don’t have time to do that. We run from this 
place to that place.” It became very clear that this agency...Their over- 
sight is very weak. And, what I saw was that this system of previous 
was not broken, it’s just that the agency is not doing their job. And, 
the Commissioner as well, I don’t think gave a compelling case that we 
should go back...or that we should stick with what we have. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


Sen. White asserts Rule 2-15 on SB 157-FN. 


SB 185-FN, establishing a restitution fund for victims of financial fraud 
and continually appropriating a special fund. Re-refer to committee, Vote 
5-0. Senator Carson for the committee. 


PRESIDENT BRAGDON: Senator Carson, I assume you have Senator 
White’s permission to make a motion to Re-refer. 


SENATOR CARSON: Thank you, Mister President. I was going to make 
the comment that while Senator White today is the king of Re-refers, 
I’m going to be the queen of Re-refers. 


Thank you, Mister President. I move that Senate Bill 185-FN be Re-re- 
ferred to the Committee. The Committee voted this motion unanimously 
in favor 5-0. Senate Bill 185-FN would establish a restitution fund for 
the victims of financial fraud and would also continue to appropriate 
a special fund. This bill would also establish a process for restitution 
assistance for victims and sets up a restitution committee who would 
award the assistance from such fund to such victims. 


The Secretary of State had commissioned a study report, which is known 
as the Chandler Report, which will not be available until sometime in 
March of this year, and which facts in this report will need to be reviewed 
prior to any decision being made on this legislation. Due to these facts, 
the decision was made that all bills relating to this particular report 
will be Re-referred. 


There was also the outstanding question of the funding for this piece of 
legislation, and due to the State’s economic resources and also to the fis- 
cal impact that it would have on the Department of Justice, the Bureau 
of Securities Regulation, the Banking Department, and the Insurance 
Department, this legislation will need to be further researched for the 
financial impact to the State. 


Mister President, for all these reasons, the ED&A Committee is request- 
ing that this bill be Re-referred to the Committee and appreciates your 
affirmative support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 186-FN, repealing the exemption from the consumer protection act for 
certain regulated trade and commerce. Re-refer to committee, Vote 5-0. 
Senator Carson for the committee. 


SENATOR CARSON: Thank you very much, Mister President. I move 
Senate Bill 186-FN be Re-referred to committee. The ED&A Committee 
voted this motion unanimously in favor 5-0. 
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Senate Bill 186-FN repeals the exemption from the Consumer Protec- 
tion Act for certain regulated trade and commerce. In 2002, HB 1429 
was passed. This bill exempted from the Consumer Protection Act trade 
or commerce that was subject to the jurisdiction of the Banking Com- 
missioner, the Director of Securities Regulation, the PUC, financial 
institutions, and insurance regulators of other states or federal bank- 
ing or security regulators who possess the authority to regulate unfair 
or deceptive trade practices. House Bill 1429 removed the jurisdiction 
from the Attorney General’s Consumer Protection Bureau, activities 
regulated by Banks, Securities, Insurance, and the PUC. As a result of 
House Bill 1429, our consumers were affected. Our consumers had no 
right under the Consumer Protection Act to take private legal action. 
The rights or these consumers to seek redress under the Consumer 
Protection Act had been eliminated. Senate Bill 186-FN seeks to protect 
our residents and will put the law back to where it was for the past 
32 years prior to 2002. 


The ED&A Committee realizes that Senate Bill 186-FN needs a closer look 
regarding regulation jurisdiction and consumer protection. And, again, 
because the Chandler Report is not available, the Committee has not had 
the chance to review this very important document, the ED&A Committee 
recommends that Senate Bill 186-FN is Re-referred to committee at this 
time. We appreciate your support, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Sen. White asserts Rule 2-15 on SB 186-FN. 


SB 188-FN, relative to the authority and roles of the banking depart- 
ment, the attorney general, and the bureau of securities regulation in 
state regulation of securities. Re-refer to committee, Vote 5-0. Senator 
Carson for the committee. 


SENATOR CARSON: Thank you very much, Mister President: My last 
Re-referral. I move Senate Bill 188-FN be Re-referred to the Committee. 
Senate Bill 188 clarifies the authority and roles of the Banking Depart- 
ment, the Attorney General, and the Bureau of Securities Regulation in 
State regulation of Securities. This bill deals with agency interaction and, 
as was mentioned in the previous bills — Senate Bill 185 and 186 — all 
are in relation to agency interactions. In order to make an appropri- 
ate decision on this bill, the Committee will need to review, again, the 
Chandler Report, which is due for completion this month. The ED&A 
Committee feels that we do not have all the information needed to make 
a comprehensive decision at this time. The lines are blurry and the focus 
is problematic. This bill needs further review, and for this reason, the 
ED&A Committee requests, Mister President, that Senate Bill 188 is 
Re-referred to committee. Thank you very much. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. All three of these rere- 
ferrals we’re hearing about have to do, really, with the FRM case. And, 
during the course of our hearing, which lasted several hours, there was 
a man there who sat through the entire hearing process named Alan 
MclIlvene. And, I just want to say on the Senate floor, as I said to Mr. 
Mcllvene, that I apologize for what happened during FRM; I think it 
was a breakdown in state agencies and state oversight, and that often- 
times we think Re-referral means just bury a bill, but I made a personal 
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promise to him that we were going to focus like a laser beam on really 
all three of these bills, and rectify a situation that was really harmful 
to him. And, I just wanted to say that on the Senate floor. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I concur with what Senator White just said, his remarks, and 
Senator Carson. We have a situation here that needs to be looked at. 
All of the reports have not come forward, so it would be very difficult to 
make good value judgments based on information that’s not available 
at present time. But, I think all of those people who came to the hear- 
ings, those good people who invested and who did that with a feeling 
that they were appropriately advised by certain state entities that they 
were doing things properly and that things were secure and it was a 
good faith situation deserve to be heard and deserve, really, to receive 
consideration. 


So, by bringing these three bills together and by looking at them care- 
fully based on the information that’s available, people are going to get 
satisfaction that government does work, and I think that’s the most 
important and the most significant aspect of all three pieces of legisla- 
tion. This government is here to support you, and when things that have 
been perpetrated or done incorrectly must be corrected, there’s a way 
to do it. And, this legislative forum presents that opportunity to our 
constituents. And, I think it’s that kind of rapport that exists between 
us and our constituents that makes good government work, and this is 
an example of it. So, I applaud that. And, I thank you, Mister President, 
for your activities in bringing these together. Thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Sen. White asserts Rule 2-15 on SB 188-FN 


FINANCE 

SB 24-FN-L, exempting the Unity school district from the moratorium 
on school building aid. Ought to Pass, Vote 6-0. Senator Odell for the 
committee. 

SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
24-FN-L Ought to Pass. This legislation exempts the Unity school dis- 
trict from the current moratorium on school building aid. This body has 
already voted once on this, and this is the vote on the financial implica- 
tions. The bill is supported by the Department of Education. The Finance 
Committee recommends that Senate Bill 24-FN-L Ought to Pass and 
asks for your support. Thank you, Mister President. 

The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


Recess. Out of recess. 

Sen. Bradley moved to Table SB 24-FN-L. 

The question is on the motion to Table. 

A roll call was requested by Sen. Kelly, seconded by Sen. Larsen. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Stiles, Bragdon. 
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The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 18 - Nays: 5 
Adopted. 


SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. Ought to Pass, Vote 6-0. Senator D’Allesandro for the com- 
mittee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 33-FN Ought to Pass. This bill was a request by the Department 
of Administrative Services to establish a procedure for the Department 
to invoice and collect from retired state employees under the age of 65 
we are receiving health benefits and who do not receive a retirement 
allowance. 


Senate Bill 33 will also allow the retirement system to deduct from the 
monthly retirement allowance of a retired state employee under the age 
of 65 premium contribution amounts. Further, this bill authorizes the 
Department of Administrative Services to act on failure to remit pay- 
ment of contribution amounts. 


Please support the Finance Committee’s motion of Ought to Pass. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 34-FN, relative to orders of notice in guardianship cases; relative to 
approvals of marriages for persons under 18 years of age by the judicial 
branch family division; and relative to the adjudicatory hearing date in 
child protection cases. Ought to Pass, Vote 6-0. Senator Forrester for 
the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move Senate 
Bill 34-FN Ought to Pass. This bill deals with orders of notice in cases 
involving guardianships of minors, and was filed at the request of the 
Supreme Court. 


The bill clearly states that it is the court’s responsibility to send out 
orders of notice, but that the petitioner will be charged for the cost, 
consistent with what is done in similar other court processes. 


The legislation before you adds two Family Division-related matters. The 
first clarifies that all approvals for underage marriages will be handled 
by the Family Division. This is consistent with the philosophy of having 
one court for all family matters. ; 


Furthermore, the bill involves scheduling of adjudicatory hearings in 
abuse and neglect petitions. Under existing law, all petitions must be 
heard within 30 days. The bill also clarifies that in cases where a child 
is placed outside the home and away from parents, a hearing would still 
be required within 30 days, but for children remaining in the home, 
hearings would have to be held within 60 days, which is consistent with 
the national standard in these cases. This ensures that children placed 
outside the home will continue to receive priority hearings, but that with 
the current court demands, those cases involving children who remain 
in their homes do not have to have priority over other family cases. 


Please support the Finance Committee’s motion of Ought to Pass. Thank 
you, Mister President. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 39, relative to enforcement of the excavation tax by the department 
of revenue administration. Inexpedient to Legislate, Vote 4-2. Senator 
‘Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
39 Inexpedient to Legislate. The Committee feels that the Department 
of Revenue does not have the ability at this time to assess the level of 
administrative fines for violations of the excavation tax. We believe that 
the court system has in place today is functioning well. Overall, there 
were good intentions put into this bill, but it is not the appropriate time 
for an adjustment of the management. 


Please support the Finance Committee’s motion of ITL. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 130-FN-A, repealing the tax on gambling winnings. Ought to Pass, 
Vote 6-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 
ate Bill 130-FN Ought to Pass. This bill repeals the 10 percent tax on 
gambling winnings that was enacted as part of the budget in 2009. 


The Committee believes that this tax is unfair, causing New Hampshire 
residents to buy their lottery tickets from out of state, and people from the 
State of Massachusetts who had come to New Hampshire to buy tickets 
were discouraged from coming because of the 10 percent tax. Each month, 
we continue to see decreases in lottery sales. 


As a state that emphasizes tourism, this tax is hurting us, and the num- 
bers clearly indicate that. 


Please support the Finance Committee’s motion of Ought to Pass. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 146-FN, relative to requiring submission of a reduced spending al- 
ternative as part of the biennial budget process. Ought to Pass, Vote 
6-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 146 
Ought to Pass. This legislation requires submission of a reduced spending 
alternative as part of the biennial budget process. 


The intent of this legislation is to require state agencies to submit a 
reduced spending level alternative as part of the biennial budget pro- 
cess — which I just said. There is no question that the budget process 
is lengthy, convoluted, and oftentimes frustrating. At times, we can see 
upwards of five budgets before a compromise is reached, and this legis- 
lation would provide a more efficient process. By asking the Governor to 
submit his documents at 95 percent to ensure a more informative and 
accurate budget for state agencies to use in their calculations, not only 
will this legislation create a more open and transparent process, but it 
will also allow legislators to begin working on a budget come day one. 


Therefore, the Finance Committee recommends that Senate Bill 146 
Ought to Pass, and thank you for your support. 


Recess. Out of recess. 
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The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Bradley, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, Merrill, 
Morse, Stiles, Bragdon. 


The following Senators voted No: Kelly. 
Yeas: 22 - Nays: 1 
Adopted, bill ordered to Third Reading. 


SB 181-FN-L, relative to distribution of funds for education. Re-refer to 
committee, Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move Senate Bill 
181 be rereferred to committee. This legislation extends the provisions 
for determining the total state aid for education and excess tax payments 
for the fiscal year ending June 30, 2015. 


The intent of this legislation was to be an extension of the collar. How- 
ever, with the widespread bipartisan support of the education funding 
reform legislation written by Senator Rausch and Senator Stiles, the 
Finance Committee recommends that this bill be rereferred to commit- 
tee and asks for your undivided support. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 183-FN-L, amending the calculation and distribution of adequate 
education grants, repealing fiscal capacity disparity aid, and providing 
stabilization grants to certain municipalities. Ought to Pass, Vote 5-0. 
Senator Morse for the committee. : 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
183 Ought to Pass. Education funding in New Hampshire has been on 
a rollercoaster ride. A series of well-intended plans and compromises 
have all led to constant uncertainty regarding funding at both the state 
and local level. 


The legislation before you creates a funding mechanism that is predict- 
able, stable, sustainable, and affordable. This legislation will repeal the 
current provisions requiring that excess statewide education tax payments 
be remitted to the Department of Revenue Administration, and allow 
instead for municipalities to retain any excess education tax revenues. 


The bill sets the amounts of differentiated aid at $1,725 for each pupil for 
the free or reduced price meal program, eliminates donor towns and fiscal 
disparity aid — two of the most divisive elements of the school funding 
formula — while still maintaining all of the components and base fund- 
ing of adequacy. 

Overall, it gives our local communities what they require as it stops the 
battles between winning and losing communities. Most importantly, Sen- 
ate Bill 183 ties our education dollars directly to children that it is meant 
to support. Please support the Finance Committee’s motion of Ought to 
Pass. Thank you, Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise in opposition to 
SB 183. We have come so far here in the Legislature to implementing a 
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constitutional education funding formula that is based on the principle 
that the State has a responsibility to ensure that our students have an 
equal opportunity for an education that will prepare them for the future. 
We as legislators instituted a funding formula that provides funding for 
every student in New Hampshire and provides additional funding for 
those students with additional needs. 


We realize and we understand that not all New Hampshire schools and 
communities are able to provide the same funding for their students. 
Fiscal capacity funding equalized these differences, providing an equal 
opportunity for all of our students. This legislation eliminates fiscal capac- 
ity and instead provides a state grant without any basis for calculating 
for that grant. My fear and my concern is that this state grant becomes 
an arbitrary funding amount with no basis or criteria for funding. 


I also hear a lot of comments referring to winners and losers. However, 
I believe that educational funding based on ensuring equal opportunity 
is a win-win for all of us; students win — all students win — with a 21* 
century education for themselves. And we, we all win, because the result 
is a win for our economic growth for all of our communities if our students 
are educated and trained. 


I believe that this legislation is a slippery slope that will take us back- 
wards, and ask my colleagues to vote against this legislation. Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise to offer a cautionary tale. I have been around 
here 15 years, and one of the reasons I came to the Senate was to work 
on education funding. When I came to the Senate, the State was spending 
in the vicinity of $57 million on educational aid to the cities and towns. 
We had a Claremont decision; I brought in a bill to fund — prior to the 
Claremont decision, I brought in a bill to fund the education funding 
formula that, at that time, was part of the Augenblick Formula. Instead 
of our paying the full fare for Augenblick Formula, the Legislature con- 
tinued to say that education was a local responsibility and that the State 
had no role to play. So, my bill to fund the Augenblick Formula that had 
been agreed to through a court action with the State and the courts cost 
$60 million, but it was rejected. We have been through many years of 
education funding debate, and we have moved this state dramatically in 
terms of relieving some of the property tax burden caused on our locali- 
ties because we have picked up the mantle of what I believe is the State’s 
responsibility to educate our kids, to even that educational opportunity 
across communities, so that a child who is born in Pittsfield has the same 
chance as a child who’s born in Amherst. So, a child who has the ability 
to move into another community is not dependent just on that community 
to educate them; our children don’t stay in their communities like they 
used to when we were farm communities. Our children move within our 
state and they move out of our state, and it’s to our state’s best interest 
to educate and to equalize educational opportunity. 


What we did in previous years was, in fact, pass a constitutionally ap- 
proved education funding formula that would have increased the educa- 
tional opportunities to children all across the state. It was found consti- 
tutional, and it makes sense. I understand we are in a time of economic 
difficulty now, and I applaud Senators Stiles and Rausch for working 
through another way to get to that. I am not certain that eliminating 
the fiscal disparity aid makes sense, because it then turns us to a world 
where we have to have a constitutional amendment in order to target 
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aid to those most needy communities. But, I understand the world we 
are in. I only caution you that we should not and must not allow this 
state to return to a point where the only way we pay for education is 
we look in our pockets and say, “Well, I’ve got $10 here — which I just 
happen to have — and I can pay for education with that. And, that’s what 
I’m going to spend on education this year and I’m going to make that 
formula match what I’m willing to spend.” Because, we know that there 
are times when education is the most important thing we can offer in 
terms of the economic health of our state, and the opportunity for young 
people in our state to better their lives. 


So, I say we need to continue to watch these funding formulas and to 
monitor ourselves that we are not just educating based on how many 
dollars we have in our pockets. Thank you. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: I forgot to thank Senators Stiles and Rausch, and 
I’d like to do so, as Senator Larsen did. And, I’d also like to make it clear 
that in this legislation, as the Governor requested, we funded education 
at $578 million, and I’d like to remind all the Senators that the Governor 
put that in his plan in the budget that is in the House right now. So, as 
we debate, I would hope we support this so that when that legislation 
changes, possibly, in the budget now, we will put it back in the budget 
when it gets over here, and we will fight for the Senate’s budget on 
education, which is to keep towns whole at $578 million. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


HEALTH AND HUMAN SERVICES 
SB 164, relative to the personal needs allowance of residents of nursing 
homes. Ought to Pass, Vote 5-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
164 as Ought to Pass. Senate Bill 164 sets the current personal needs al- 
lowance for nursing home residents on Medicaid as the minimum amount 
permitted by law. 


The Commissioner of Health and Human Services set the base rate of 
the personal needs allowance as $56 a month in 2005, and was given 
authority to increase this base rate every five years to account for cost 
of living increases. 


Based upon a set of guidelines, the Commissioner raised the personal 
needs allowance by $9 a month in July of 2010. This legislation does not 
raise the personal needs allowance; it simply sets into statute existing 
policy. 

The personal needs allowance for nursing home residents on Medicaid 
is currently set at $65 per month, and SB 164 ensures that this amount 
is the baseline, and that the law clarifies that the personal needs allow- 
ance shall never go below that amount. 


The personal needs allowance is the amount of money a nursing home 
resident retains of his or her personal income before their living facility 
acquires the rest of their pay for the cost of care. The personal needs 
allowance is the only resource for these seniors. It allows them to afford 
basic living needs, such as haircuts, clothing, local telephone service. 
The current personal needs allowance barely leaves room for purchas- 
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ing as much as a birthday card for a grandchild. $65 a month, $2.16 a 
day: this is the rate that the Commission of Health and Human Services 
has deduced as the lowest reasonable personal needs allowance for our 
nursing home residents on Medicaid. 


In order to show our respect for the dignity of New Hampshire residents, 
the Health and Human Services Committee recommends that the Sen- 
ate Bill 164 Ought to Pass, and we ask for your support. Thank you, 
Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. There are 4,600 nurs- 
ing home residents who are low-income and that qualify for the State’s 
Medicaid allotted nursing home residency and personal needs allowance. 
These are folks who amazingly are able to make it on $55 a month. It’s 
surprising to find that they have to pay privately for their hair to be 
washed, and many people of course can’t wash their own hair, and the 
haircuts certainly need to be done. And so, these allowances are relied 
upon by those who, then, as we heard, perhaps if there’s anything left, 
they want to be able to buy a birthday card for their grandchild. It was 
wonderful that the Committee saw this need and recognized the impor- 
tance of providing to those who are receiving this personal allowance 
and assurance that it will not fall back to the level that the statute says 
of $56, but will in fact remain — this will be some protection and as- 
surances to the elderly people in our nursing homes that this personal 
allowance will not fall back. So, I thank the favorable reception of the 
Committee, and I hope that the Senate receives this bill favorably as well. 
For those who might be listening, I hope they understand that we may 
table this bill later in order for us to find time to meet with our House 
colleagues and make sure that this bill is handled as compassionately 
in the House as it has been in the Senate. So, if we table it, it would 
allow us time to make sure that it is received and welcomed, and I hope 
that in the Senate, sending a message through this subsequent roll call, 
that we support this, that it will send a message to the House that this 
is an important allowance that provides as very basic minimum needs 
of folks who are in our nursing homes. Thank you for this time, and I 
ask for your favorable support for this bill. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Stiles, Bragdon. 


The following Senators voted No: (None). 
Yeas: 23- Nays: 0 

Adopted. 

Sen. Larsen moved to Table SB 164. 

The question is on the motion to Table. Adopted. 


JUDICIARY 

SB 30, relative to including a parent’s residence in the parenting plan. 
Ought to Pass with Amendment, Vote 4-0. Senator Carson for the com- 
mittee. 
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Senate Judiciary 
February 18, 2011 
2011-0409s 
05/04 
Amendment to SB 30 


Amend RSA 461-A:4, III as inserted by section 1 of the bill by replacing 
it with the following: 

Ill. If the parents have joint decision-making responsibility under RSA 
461-A:5, the parenting plan shall include the legal residence of each parent 
unless the court finds that there is a history of domestic abuse or stalking 
or that including such information would not be in the best interest of 
the child. If the parenting plan includes a parent’s residence, the parent 
shall be responsible for promptly notifying the court and the other parent 
of any change in residence. The failure to provide such information may 
result in a finding of contempt of court. 


SENATOR CARSON: Thank you, Mister President. I move Ought to Pass 
with Amendment on Senate Bill 30. This legislation requires that the 
parenting plan include the legal residence of each parent unless the court 
finds that such disclosure would not be in the best interest of the child or 
there is a presence of abuse within the family. This information is already 
required to be included in all documents filed in the Family Division, but 
in some instances, individuals are not providing updated addresses to the 
court. The amendment clarifies that the information will be provided in 
a prompt manner, and that the court may issue a finding of contempt for 
failure to comply. 


The Judiciary Committee recommends that Senate Bill 30 be adopted 
with amendment and asks for your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 108, relative to emergency obstetrical care. Ought to Pass with Amend- 
ment, Vote 3-1. Senator Houde for the committee. 


Senate Judiciary 
February 18, 2011 
2011-0417s 
05/04 
Amendment to SB 108 


Amend the bill by replacing section 1 with the following: 

1 New Section; Emergency Obstetrical Care; Immunity From Civil Li- 
ability. Amend RSA 508 by inserting after section 17-a the following new 
section: 

508:17-b Emergency Obstetrical Care; Immunity From Civil Liability. 
A physician, advanced practice registered nurse, midwife, or physician 
assistant credentialed to provide obstetrical care who renders emer- 
gency obstetrical care in a licensed health care facility to a female 
where the female has not previously been cared for in connection with 
the pregnancy by such physician, midwife, physician assistant, or ad- 
vanced practice registered nurse shall not be liable for any damages 
or injuries caused by conduct prior to the rendering of the emergency 
obstetrical care. . 
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2011-0417s 


AMENDED ANALYSIS 


This bill grants immunity to physicians, advanced practice registered 
nurses, midwives, or physician assistants who render emergency care 
to pregnant women under certain circumstances. 


SENATOR HOUDE: Thank you, Mister President. I move Ought to Pass 
with Amendment on Senate Bill 108. This legislation intended to address 
the difficulty some hospitals, especially those in the North Country, are 
having in finding providers willing to give emergency obstetrical care. 
The bill would grant immunity from liability for a physician or healthcare 
provider credentialed to provide obstetrical care in a licensed medical 
facility for acts taken or care given prior to the emergency care. 


The most important and overriding concern is the safety of the baby and 
mother in these instances, and providers shouldn’t hesitate to provide 
care based on concerns of liability accruing to them for the care provided 
previously by others not affiliated with the facility. But, I want to be 
very clear that if any healthcare provider acts negligently in the care 
they do provide, he or she would still be liable for their actions, just not 
for the treatment given by some other provider prior to that emergency 
situation or their involvement. 


The committee amendment removes one sentence from the bill as intro- 
duced, that some felt was either confusing or didn’t clarify when immunity 
from liability was actually available. 


The Judiciary Committee recommends that Senate Bill 108 be adopted 
with amendment and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 139-FN, relative to state recoveries of public assistance caused by 
fraud. Ought to Pass, Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Ought to Pass 
on Senate Bill 139-FN. This legislation will enable to Department of Jus- 
tice to conserve investigative resources in cases brought under the false 
claims statute. Because of previously enacted legislation, New Hamp- 
shire gets named in an average of 70 cases per year. Whether we have 
the whistleblower statute on the books or not, New Hampshire will still 
be entitled to be paid between 15 and 18% of the recovery in the settle- 
ments. Enacting this legislation merely enables us to not have to carry 
these cases on our books. 


The Judiciary Committee recommends that Senate Bill 139-FN be ad- 
opted and asks for your support. Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
March 7, 2011 
2011-0680s 
05/04 
Floor Amendment to SB 139-FN 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 
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SENATOR D’ALLESANDRO: Thank you, Mister President. The only 
thing the amendment does is addresses the date of passage, and the bill 
should take effect upon passage. 


In putting the legislation together, the perception was that you would 
default to the effective upon passage under current rules; it didn’t do 
that. So, effective upon passage is what we would like, and this will al- 
low us to be more operative in terms of creating savings for the State 
in a more efficient and effective manner. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 94, relative to state certification of community residences in munici- 
palities with zoning ordinances which accommodate certified community 
residences. Re-refer to committee, Vote 5-0. Senator Stiles for the com- 
mittee. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 
94 rereferred to committee. This bill establishes that when a munici- 
pality has zoning ordinances which accommodate certified community 
residences in certain areas within the municipality, the State shall not 
certify a community residence for location in an area of a municipality 
which is not zoned for such residence without the approval of the mu- 
nicipal planning board. 


There are three different and distinct courses of action, or legal theories, 
involved in this bill. First and foremost are two New Hampshire State 
Supreme Court cases on municipal zoning power. Applicable aspects of 
the workforce housing law also are in play in this bill, not to mention 
possible violations of the federal Fair Housing Act. 


Due to the extensive testimony and documentation received during the 
hearing and the many lingering questions surrounding this bill, the Public 
and Municipal Affairs Committee recommends Senate Bill 94 be rereferred 
to the committee and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 104, relative to certain agricultural operations. Ought to Pass with 
Amendment, Vote 5-0. Senator Boutin for the committee. 


Public and Municipal Affairs 
February 23, 2011 
2011-0461s 
08/04 
Amendment to SB 104 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to certain agricultural operations and certain bonds 
for excavation and driveways. 


Amend the bill by replacing section 1 with the following: 

1 Bond; Application to Vehicles Carrying Commodities. Amend RSA 
236:10 to read as follows: 

236:10 Regulations; Bond. The person or entity giving such written 
permission may make rules and regulations to govern the excavation 
and restoration of such highway and may require that a bond satisfac- 
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tory to such person or entity be furnished to the state, city, or town 
providing for the satisfactory restoration of the highway. The bond 
requirements shall be equitably and reasonably applied to other 
bonded vehicles using the highway. The type of commodity being 
transported shall not be the determining factor for requiring a 
bond or the dollar amount of the bond. The person or entity provid- 
ing the bond shall determine the type of bond furnished and it may be 
in the form of cash, letter of credit from a bank or lending institution 
licensed in New Hampshire and acceptable to the person giving written 
permission, or a bond furnished by an insurance company. The person 
or entity granting permission shall not arbitrarily withhold funds from 
any cash bond or letter of credit, but shall first make a good faith effort 
to resolve any differences with the contractor doing the excavation or 
restoration. 


2011-0461s 


AMENDED ANALYSIS 


This bill: 

I. Requires bonds for restoration of municipal highways after excava- 
tions be equitably and reasonably applied to all bonded vehicles using 
the municipal highway and prohibits the type of commodity carried by 
a vehicle from being the determining factor in either the requirement 
of such bond or fixing the dollar amount of such bond. 

II. Allows zoning ordinances to be designed to protect agricultural op- 
erations. 

Ill. Prohibits planning boards from regulating timber harvesting op- 
erations that are not part of a subdivision application or a development 
project subject to a site plan review. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 
104 Ought to Pass with Amendment. This bill prohibits a town or city 
from requiring road maintenance bonds as a prerequisite for signing an 
intent to cut. It allows zoning ordinances to be designed to protect ag- 
ricultural operations, and it prohibits planning boards from regulating 
timber harvesting operations that are not part of a subdivision applica- 
tion or a development project subject to a site plan review. 


Mister President, during the course of the hearing on this bill, the ques- 
tion arose in terms of what bonded vehicles and the commodities that 
they carried — there was a concern that road agents and boards of se- 
lectmen could arbitrarily choose which one they wanted to require to 
have to post a bond. So, a group of stakeholders got together under the 
capable leadership of our Chairman and put together an amendment. 
And, that amendment that was introduced would allow bonds for resto- 
ration of municipal highways after excavations, but would require that 
they be equitably and reasonably applied to all bonded vehicles using 
the municipal highway. The amendment prohibits the type of commodity 
carried by the vehicle, for example, logs or heating oil, from being the 
determining factor in either the requirement of such a bond or fixing 
the dollar amount of such a bond. 


Mister President, the Public and Municipal Affairs Committee recom- 
mends Senate Bill 104 be adopted as amended and asks for your support. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
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SB 135-FN-A, relative to election returns and election records. Ought 
to Pass with Amendment, Vote 5-0. Senator Merrill for the committee. 


Public and Municipal Affairs 
February 22, 2011 
2011-0463s 
05/10 
Amendment to SB 135-FN-A 


Amend the bill by replacing section 2 with the following: 
2 General Content of Return. Amend RSA 659:73 to read as follows: 
659:73 General Content of Return. 

I. The election return forms shall be submitted on paper and electroni- 
cally immediately after the completion of the vote count in the manner 
prescribed by the secretary of state. The return of votes shall include, but 
not be limited to: 

(a) The name of each candidate printed on the ballot and the num- 
ber of votes that candidate received for the listed office including any 
write-in votes for the same office on the same ballot where the voter did 
not mark the printed candidate name. 


0) Bo 


U) 3 Sessge JY 


¢d)] For each office the total number of votes cast for each write- 
in candidate who received 5 or more votes and the candidate’s name, 
along with the aggregate number of all other write-in votes cast 
for each candidate receiving less than 5 votes, excluding write-in 
votes for candidates whose names were printed on the ballot where the 
voter did not mark the printed candidate name and the vote is reported 
under subparagraph (a). 

¢e}] (c) For any question submitted to the voters: 

(1) The number of affirmative votes. 
oo The number of negative votes. 


te] (d) Ina primary, the number of ballots cast for each party. 
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(e) In a general election, 


the number of b 


allots cast. 


ee : | 

Il. Within 24 hours of the closing of the polls, the moderator 
shall forward to the secretary of state a list of all write-in can- 
didates receiving between one and 4 votes in the election. 

III. The secretary of state shall provide guidance for completing the 
return of votes in the election procedure manual issued pursuant to RSA 
652:22. The secretary of state may provide an electronic version of the 
return of votes capable of being used on a computer at the polling place 
to assist moderators and clerks in completing and submitting the paper 
and electronic forms. 

IV. The moderator shall fill out a worksheet prepared by the 
secretary of state, which shall be recorded and signed by the mod- 
erator within 24 hours of the closing of the polls and submitted 
to the clerk. The worksheet shall include, but not be limited to: 

(a) The number of official ballots received from the secretary 
of state brought to the polling place by the city or town clerk on 
election day, excluding ballots marked as test ballots and used 
prior to election day to test a ballot counting machine. 

(b) The number of official ballots cast on election day. 

(c) If the polling place runs out of official ballots, the number 
of absentee ballots used as official ballots and cast. 

(d) If the polling place runs out of official ballots, the num- 
ber of photocopy ballots used as official ballots and cast. 

(e) The number of Accessible Voting System ballots cast. 

(f) The number of state absentee ballots cast. 

(g) The number of federal offices only absentee ballots cast. 

(h) The number of state write-in absentee ballots cast. 

(i) The number of federal write-in absentee ballots cast. 

G) A comparison of the different methods of tallying bal- 
lots cast. 

V. The moderator shall record and sign a names on checklist 
form within 24 hours of the closing of the polls, unless the secre- 
tary of state directs otherwise, and shall submit the form to the 
secretary of state, with a copy to the clerk. The names on checklist 
form shall include, but not be limited to: 

a (a) The number of people who registered to vote on election 
ay. 


(b) For each party, the total number of voters registered as 
members of the party. 
(c) The number of undeclared voters that cast ballots for each 
party at a state or presidential primary election. 
(d) The number of undeclared voters that returned to unde- 
clared after voting in a state or presidential primary election. 
VI. The moderator shall record and sign a ballots cast form 
within 24 hours of the closing of the polls and shall submit the 
form to the secretary of state, with a copy to the clerk. The ballots 
cast form shall include, but not be limited to: 
(a) The number of voters who voted in person on election day 
checked off on the checklist as having voted. 
(b) The number of absentee voters checked off on the checklist 
as having voted. 
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VII. The town or city clerk may require that forms be completed 
under this section earlier than the time required by the secretary 
of state. 


Amend the bill by replacing section 5 with the following: 

5 Preservation of Checklists. Amend RSA 659:102 to read as follows: 

659:102 Preservation of Checklists. No later than the [second] fourth 
Friday after each regular state general election, and for each presiden- 
tial primary election, the supervisors of the checklist in the towns, and 
the corresponding officers in the cities, shall send one of the marked 
checklists which were used in that election, certified by the officers, to 
the state archives. In addition, if directed by the secretary of state, 
they shall send one of the unmarked checklists which were used in the 
state general election at which a president was elected to the clerk of 
the federal district court for the district of New Hampshire. One marked 
copy of every checklist used in any election shall be turned over to the 
town or city clerk by the supervisors. The clerk shall preserve such 
checklists in his or her custody for a public record for a period set forth 
in RSA 33-A:3-a. 


SENATOR MERRILL: Thank you, Mister President. I move Senate Bill 
135 Ought to Pass with Amendment. Last year, we passed legislation 
enabling New Hampshire to comply with the requirements of the fed- 
eral Military and Overseas Voters Empowerment Act. The purpose of 
M.O.V.E. is to ensure that our military personnel and others living over- 
seas have sufficient opportunity to vote by absentee ballot. 


At the state level, this means that ballots must be ready to send 45 days 
before an election. In New Hampshire, where our primary election can be 
particularly close in time to the general election, this causes a logistical 
challenge for local election officials, who must convey primary election 
data to the Secretary of State’s Office in a very short timeframe. 


The bill before us today, Senate Bill 135, will relieve some of that time 
pressure by amending the deadlines for data reporting to the Secre- 
tary of State. Town officials will still need to report critical election 
results by 8:00 a.m. of the day after the election. However, additional 
data will not be due until 24 hours after the closing of the polls. This 
bill will reduce the stress placed on local election officials during the 
last election. 


Please join the Public and Municipal Affairs Committee in voting Ought to 
Pass with Amendment on Senate Bill 135. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Stiles offered a floor amendment. 


Sen. Stiles, Dist. 24 
February 28, 2011 
2011-0557s 
03/05 | 
Floor Amendment to SB 135-FN-A 
Amend the bill by replacing section 2 with the following: 
2 General Content of Return. Amend RSA 659:73 to read as follows: 
659:73 General Content of Return. 

I. The election return forms shall be submitted on paper and electroni- 
cally immediately after the completion of the vote count in the manner 
prescribed by the secretary of state. The return of votes shall include, but 
not be limited to: 
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(a) The name of each candidate printed on the ballot and the num- 
ber of votes that candidate received for the listed office including any 
write-in votes for the same office on the same ballot where the voter did 


¢d)] For each office the total number of votes cast for each write- 
in candidate who received 5 or more votes and the candidate’s name, 
along with the aggregate number of all other write-in votes cast 
for each candidate receiving less than 5 votes, excluding write-in 
votes for candidates whose names were printed on the ballot where the 
voter did not mark the printed candidate name and the vote is reported 
under subparagraph (a). 

[¢e)] (ec) For any question submitted to the voters: 

(1) The number of affirmative votes. 


(2) The number of negative votes. 


¢q)] (d) In a primary, the number of ballots cast for each party. 
(e) In a general election, the number of ballots cast. 


ee : oi] 

Il. Within 48 hours of the closing of the polls or other time or- 
dered by the secretary of state, the moderator shall forward to the 
secretary of state a list of all write-in candidates receiving between 
one and 4 votes in the election. 

IIL. The secretary of state shall provide guidance for completing the 
return of votes in the election procedure manual issued pursuant to RSA 
652:22. The secretary of state may provide an electronic version of the 
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return of votes capable of being used on a computer at the polling place 
to assist moderators and clerks in completing and submitting the paper 
and electronic forms. 

IV. The moderator shall fill out a moderator’s certificate pre- 
pared by the secretary of state, which shall be recorded and signed 
by the moderator within 48 hours of the closing of the polls or other 
time ordered by the secretary of state and submitted to the clerk. 
The worksheet shall include, but not be limited to: 

(a) The number of official ballots received from the secretary 
of state brought to the polling place by the city or town clerk on 
election day, excluding ballots marked as test ballots and used 
Prior to election day to test an electronic ballot counting device. 

(6b) The number of official ballots cast on election day. 

(c) If the polling place runs out of official ballots, the number 
of absentee ballots used as Official ballots and cast. 

(d) If the polling place runs out of official ballots, the num- 
ber of photocopy ballots used as official ballots and cast. 

(e) The number of Accessible Voting System ballots cast. 

(f) The number of state absentee ballots cast. 

(g) The number of federal offices only absentee ballots cast. 

(h) The number of state write-in absentee ballots cast. 

(i) The number of federal write-in absentee ballots cast. 

G) A comparison of the different methods of tallying bal- 
lots cast. 

V. The moderator shall record and sign a names on checklist 
form within 48 hours of the closing of the polls, unless the secre- 
tary of state directs otherwise, and shall submit the form to the 
secretary of state, with a copy to the clerk. The names on checklist 
form shall include, but not be limited to: 
4 (a) The number of people who registered to vote on election 

ay. 
(6) For each party, the total number of voters registered as 
members of the party. 

(c) The number of undeclared voters that cast ballots for 
each party at a state or presidential primary election. 

(d) The number of undeclared voters that returned to unde- 
clared after voting in a state or presidential primary election. 

VI. The moderator shall record and sign a ballots cast form 
prepared by the secretary of state within 48 hours of the closing 
of the polls, or other time ordered by the secretary of state, and 
shall submit the form to the secretary of state, with a copy to the 
clerk. The ballots cast form shall include, but not be limited to: 

(a) The number of voters who voted in person on election day 

checked off on the checklist as having voted. 

(6) The number of absentee voters checked off on the checklist 

as having voted. 

VII. The town or city clerk may require that forms be completed 
under this section earlier than the time required by the secretary 
. of state. 


Amend the bill by replacing section 5 with the following: 
5 Preservation of Checklists. Amend RSA 659:102 to read as follows: 
659:102 Preservation of Checklists. No later than the [seeond] fourth 
Friday after each regular state general election, and for each presidential 
primary election, the supervisors of the checklist in the towns, and the 
corresponding officers in the cities, shall send one of the marked check- 
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lists which were used in that election, certified by the officers, to the 
state archives. In addition, if directed by the secretary of state, they 
shall send one of the unmarked checklists which were used in the state 
general election at which a president was elected to the clerk of the 
federal district court for the district of New Hampshire. One marked 
copy of every checklist used in any election shall be turned over to the 
town or city clerk by the supervisors. The clerk shall preserve such 
checklists in his or her custody for a public record for a period set forth 
in RSA 33-A:3-a. 


SENATOR STILES: This amendment is consistent with the committee 
amendment, except that it extends the hours from 24 to 48 hours for the 
clerks to get the information back to the Secretary of State. 


We heard from a few of the town clerks that they would prefer to have 
more than 24 hours to get the detailed information put together. Work- 
ing with the Secretary of State’s Office, this amendment extends those 
hours, while still giving the Secretary of State the opportunity to move 
it back to 24 hours should the time between a primary and general elec- 
tion, or other reasons, dictate the need. 


You will note the changes in hours from 24 to 48 on page 2, lines 18 
and 26, and on page 3, on lines 6 and 18. There are also two language 
changes. The Secretary of State’s recommendation, page 2, line 25, the 
word “worksheet” has been changed to “certificate”, and on line 31, the 
word “machine” has been changed to “device”. 


I ask that we give our local clerks the extra time, if necessary, working 
with the Secretary of State’s Office, and ask you to vote Ought to Pass 
on this amendment. Thank you, Mister President. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I rise in support 
of the floor amendment, and would think that our local officials would, 
too. Thank you. 


(The Chair recognized Sen. White for a question of Sen. Stiles.) 


SENATOR WHITE: Thank you, Mister President. I’m wondering if there’s 
a problem on page 2, line 28, because you did change the word to “certifi- 
cate”, but then you’ve got “worksheet” here; do we have consistency in the 
language, or did I misunderstand that part of the amendment? 


SENATOR STILES: Thank you for the question. I would trust the Secre- 
tary of State’s Office with identifying the difference between “certificate” 
and “worksheet”. So, I think it’s appropriate to leave them as it is. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


SB 169-FN, relative to campaign expenditures and contributions by busi- 
ness organizations and labor unions. Inexpedient to Legislate, Vote 4-1. 
Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 
169-F'N Inexpedient to Legislate. A basic tenet of constitutional law, and 
New Hampshire election law, as well, according to our Secretary of State’s 
Office, expressly forbids the singling-out of specific political committees 
such as business organizations or a labor union from different treatment 
than other political committees with regard to contributions and frequency 
of reporting requirements for political committees. 
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Senate Bill 169-FN, if adopted as written, will undermine the basic 
principles of equal treatment under the law by singling out business 
organizations and labor unions for different treatment than a person 
or other political committee. 


After discussing the bill, including two amendments the bill sponsors 
alluded to, the Committee concluded the current political contribution 
and reporting and disclosure requirements are adequate. 


Mister President, I’d just like to note that last session, House Bill 
1367 — very similar to this Senate Bill 169 — came to the Senate, 
we put it out of the Senate committee and it was laid on the table for 
reasons Similar to what I have stated in my remarks. That said, Mister 
President, I ask that the Senate accept the recommendation of the 
Public and Municipal Affairs Committee of Inexpedient to Legislate 
for Senate Bill 169. Thank you, Mister President. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I rise in opposi- 
tion to the motion of Inexpedient to Legislate. And, Senator Boutin, I’m 
sorry that the Secretary of State was unable to join us for our hearing 
on 169; I think it would have furthered our discussion of issues that 
you've raised, and others. 


Senate Bill 169 addresses the issue of large independent expenditures 
and contributions that have the potential to have a significant impact 
on New Hampshire’s political process. This bill does so solely through 
the implementation of reporting requirements for business organizations 
and labor unions, in addition to the political committees established by 
those entities. 


Current New Hampshire law does not require the reporting of inde- 
pendent expenditures made directly from the general treasury funds of 
business organizations and labor unions. New Hampshire remains the 
only state in the Northeast without such reporting. 


It’s important to emphasize that Senate Bill 169 contains no restrictions 
or prohibitions on expenditures or contributions. It is about one thing 
only: giving our citizens the full picture of who is participating in our 
elections through financial contribution. I urge my colleagues to support 
campaign finance disclosure by overturning the Inexpedient to Legislate 
motion. Thank you, Mister President. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. And, the good Sena- 
tor Merrill mentioning the absence of the Secretary of State’s Office 
when this bill was heard, that is correct; the Secretary of State’s Office 
was in the House at the time. I did go and speak with the Secretary of 
State’s Office, did receive a memo from the Secretary of State’s Office 
regarding Senate Bill 169. And, I was told that the Secretary of State’s 
Office was in complete comfort with this being revealed on the Senate 
floor: Basically, the remarks, Senator Merrill, that I read, is a reflection 
of the Secretary of State’s Office about the different treatment, and also 
about the... The Secretary of State’s Office also made a big point of the 
burden that it would place on their office for the additional reporting 
requirements. And, what’s important to understand is that if you're 
concerned about disclosure, transparency, whatever, all these organiza- 
tions, whether it’s a business organization or if it’s a labor union or if 
it’s an individual, and they write a check to us, we have to report it on 
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our form, and there’s a reporting schedule. Now, you suggest that all 
these different business organizations and labor unions who already are 
reported on the candidate form will now have to do their own separate 
reporting, and the Secretary of State’s Office indicated that that would 
be a substantial burden on their office. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I will be mercifully 
brief in my comments; Senator Merrill has completely captured every- 
thing that I would have noted. 


The only point that I feel compelled to articulate is, with all due respect 
and deference to the Secretary of State’s Office and the input that they 
would provide, it is this body’s and the Legislature’s responsibility to 
pass policy and to pass bills that we feel are important to the State of 
New Hampshire’s election laws and transparency. That’s my only com- 
ment. Thank you very much, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I can’t promise to be mercifully brief. But, I will 
say that I think the most important thing for us to consider today is 
the ability of our voters and those who are participating in the election 
process to know where the funding is coming from when we are being 
advertised to. And, for us to be able to see whether it’s on the Republican 
side, Democratic side, Independent side, Tea Party side, who's paying for 
our elections? And, when you know that, when you're being advertised 
to and you know where it’s coming from, that gives you greater infor- 
mation as a voter. And, I think that overused word, “transparency”, is 
important to the election process. And, if there’s a way that we can find 
to have that reporting occur and make it more open and sun shine on 
those spendings in our election process, all of those advertising pieces 
that so many citizens we heard from saying, “Give us a break; this is 
endless,” at least they know where it’s coming from, and that’s what this 
bill was seeking to do. And, I think it’s one which we need to keep a focus 
on, that we still need to correct this problem. And, while I understand 
the votes are there to make Inexpedient to Legislate Senate Bill 169, 
I think it’s important to recognize the importance of sunshine on all of 
our election process. Thank you. 


(The Chair recognized Sen. Merrill for a question of Sen. Larsen.) 


SENATOR MERRILL: Thank you, Mister President. Thank you, Senator 
Larsen. Senator Larsen, is it your understanding that currently, busi- 
ness organizations and labor unions do not have to report on so-called 
“independent expenditures”? 


SENATOR LARSEN: That’s my understanding. If it’s a PAC, making a 
contribution to PAC in the last few weeks, they are required to file im- 
mediately — if it’s over $500 — to file immediately with the Secretary of 
State. But, if it’s an independent contribution, the filing is not required. 


SENATOR MERRILL: Thank you, Senator Larsen. 
(The Chair recognized Sen. Bradley for Sen. Boutin.) 


SENATOR BRADLEY: Senator Boutin, could you outline for us the dis- 
closure requirements that we all have to go through whenever we get a 
donation of over $100, and how often we would have to do that starting 
after the June filing period? 
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SENATOR BOUTIN: Thank you for the question. Senator Bradley. There 
is a framework in our RSA 664; I don’t have the statute with me, so I 
don’t know the exact reporting. But, it’s frequent enough. And, we do have 
to report by name, address, who donated; if it’s a business organization, 
you report that, if it’s from a labor union, we report it, if it’s from an indi- 
vidual. The matter of this issue is that you can’t differentiate between... 
In New Hampshire law — forget about federal law, forget about election 
law in any other State — in New Hampshire law, business organizations, 
labor unions, and a person are all the same. You cannot treat them dif. 
ferently. So, XYZ Pizza wants to give me a check, or Senator Larsen a 
check, they’re allowed to do that. And so, that’s the underlying, or the 
root problem with this particular bill, and I would be happy to work with 
Senator Houde if he’d like to work on this for next session to see if we can 
craft something that would get at what he would like to do, but I don’t 
think that this bill, with all due respect, gets to where he wants to get. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Inexpedient to Legislate. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 
The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Stiles, Bragdon. 
The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
Merrill. 

Yeas: 18- Nays: 5 
Adopted. 
WAYS AND MEANS 
SB 23-FN, establishing a revenue assistant position within the depart- 
ment of justice. Inexpedient to Legislate, Vote 6-0. Senator Morse for 
the committee. 
SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
23 Inexpedient to Legislate. This bill was requested by the Department 
of Revenue Administration that sought to establish a revenue assistant 
position within the Department of Justice to represent the Department 
of Revenue in various court cases. 
Ultimately, the Department of Revenue was not able to find sufficient 
funding for the position as required by the legislation. As a result, the 
Commissioner expressed his understanding of our inability to move for- 
ward with the bill due to the budget constraints we currently face. 
Therefore, the Ways and Means Committee asks for your support for 
the motion of Inexpedient to Legislate. Thank you. 
The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 
SB 78-FN-A-L, relative to motor vehicle registration fees. Ought to Pass, 
Vote 5-1. Senator Morse for the committee. 
SENATOR MORSE: Thank you, Mister President. I move Senate Bill 78 
Ought to Pass. This bill eliminates the $30 dollar surcharge on motor 
vehicle registration fees enacted in 2009. This surcharge was initially 
agreed upon as a compromise during the budget process, and was in- 
tended to be temporary for only a two-year period. 
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The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition for the following reasons: The bill says “effective 
upon passage”. The budget was built with these revenues through the 
30 of June. The bill sunsets, or the registration fee sunsets, at the end 
of the fiscal year. So, that situation, I think, is important, because it costs 
$5 million if indeed that happens. And, I recognize the fact that this is 
a serious consideration among our constituents. By the same token, the 
dollars going to the Department of Transportation and the Department 
of Safety are very important in terms of our roads and bridges on the 
DOT side and our State Police on the Department of Safety side. 


This particular piece of legislation was worth $90 million: $45 million 
a year. The withdrawal of this piece of legislation in the succeeding bud- 
gets for 12 and ’13 will be the loss of $90 million worth of revenue. That 
revenue went back to cities and towns, to betterment, which means our 
bridges and our roads will not be getting any money unless that money 
is supplanted by general fund monies. That means $90 million must be 
found. And, there’s been a reticence on the part of the House to come 
up with revenue-producing measures. So, I just want you to take these 
things into consideration. The cities and towns that you represent will 
not be getting betterment money. That money goes to fix bridges and to 
repair roads. All of you recognize the fact that we have red-lined bridges 
in the State of New Hampshire: If you’d been driving down the F.E. 
Everett Turnpike to Manchester, you’d notice that both of those bridges 
are red-lined, and every time you go under them, you're running a risk, 
and you see the little wooden house that’s built underneath one of our 
bridges right now, that’s constantly under repair. I drive through those 
bridges every day, I drive right under those bridges every day, and obvi- 
ously, I am concerned about their ability to sustain the traffic that goes 
over them. Roads, bridges: very important. Some of that money goes to 
State Police. As I say, that money has to be, has to be, supplanted with 
general funds in order to sustain our safety and the credibility of our 
roads. I think that’s something we all ought to know, we ought to be 
attentive to that fact as the budget moves across from the House to the 
Senate. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


SB 126-FN, relative to net operating loss carryovers under the business 
profits tax. Ought to Pass, Vote 6-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 
126 Ought to Pass. This bill increases the net operating loss carry-forward 
threshold from a very limited $1 million to $10 million. 


The purpose of the net operating loss credit is to allow businesses to use 
losses in one year to offset profits in other years. This enables businesses 
who are suffering to recover more quickly and to invest their profits back 
into hiring and other areas that will ultimately lead to more profitability. 


In addition, fast-growing startups can throw off losses for several of its 
early years, and a limited carry loss would cripple them in this situation. 


This legislation is important in order to support our business community 
and enhance New Hampshire as a business-friendly state. We currently 


174 SENATE JOURNAL 9 MARCH 2011 


rank 50" in terms of our net operating loss cap. Most states and the 
federal government allow a two-year carry-back and a 20-year carry- 
forward, with an unlimited cap. New Hampshire has no carry-back provi- 
sion and has a 10-year carry-forward. In this extremely difficult business 
climate, raising the net operating loss threshold from $1 million to $10 
million is the right thing to do for businesses. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Barnes, seconded by Sen.Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Stiles, Bragdon. 


The following Senators voted No: (None). 
Yeas: 23- Nays: 0 
Adopted, bill ordered to Committee on Finance (Rule 4-3). 


SB 131-FN, repealing the exemption for water and air pollution control 
facilities from local property taxation. Inexpedient to Legislate, Vote 6-0. 
Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 
131 Inexpedient to Legislate. This bill sought to repeal the exemption 
from property taxes for the appraised value of water and air pollution 
control facilities as determined by the apartment of Department of En- 
vironmental Services. 


This bill would treat certain companies’ equipment as taxable property. 
More than 40 other states have similar provisions for companies to have 
their water and air pollution control systems exempt from property taxa- 
tion. A repeal of this exemption would put New Hampshire companies 
at a competitive disadvantage, and also send a negative message to any 
companies looking to relocate here. 


If this bill were to pass, utility companies would pass the increased taxes 
directly on to their customers. Others that would be negatively impacted, 
including the Mount Washington Hotel, Monadnock Paper, and Berlin 
Paper Mill, would also be impacted by a repeal of the exemption. These 
are companies who, in some cases, employ hundreds of individuals in 
the towns in which they are located, and they’re our highest taxpayers, 
as well. This is not the time to be increasing taxes on our businesses. 


The Ways and Means Committee asks your support for the motion of 
Inexpedient to Legislate for Senate Bill 131. Thank you. 

The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 

SB 133-FN, relative to reestablishing the exemption from property taxa- 
tion for telecommunications poles and conduits. Ought to Pass, Vote 4-2. 
Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Mister President. I move Sen- 


ate Bill 133 Ought to Pass. This bill reestablishes the property tax ex- 
emption for telecommunications poles and conduits. 
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When we enacted the communications service tax, it was intended to 
create a level playing field for wireless, wire-based, and satellite tele- 
communications providers. Part of maintaining that level playing field 
included the exemption of poles and conduits from property taxation. 
We passed a bill in the Senate last year to continue this exemption, but 
it was killed in the House. 


Telecommunications poles and conduits have never been subject to local 
property taxation in this state. If we don’t reinstate the exemption now, 
we will be subjecting poles and conduits to taxation for the first time, 
and this will ultimately be passed on and absorbed by New Hampshire 
taxpayers. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sens. Barnes, Forrester, and Stiles are in opposition to the mo- 
tion of Ought to Pass on SB 133-FN. 


SB 138-FN-A, eliminating the lottery commission and establishing the 
education lottery authority. Inexpedient to Legislate, Vote 5-1. Senator 
Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move Senate Bill 138 
Inexpedient to Legislate. This bill was requested by the lottery commission 
and sought to allow them to operate more like a business by creating an 
education lottery authority. 


While we commend the lottery commission for wanting to take steps to 
improve the efficiency of their operation, we believe a more careful and 
deliberative process, with thoughtful communication between the Legisla- 
ture and the commission, must first take place. The State does rely heav- 
ily on revenues raised by the lottery commission, and there are ways to 
streamline and modernize the operations to achieve greater results, and we 
understand that the Governor’s budget includes language to do just that. 


The Ways and Means Committee asks for your support for the motion 
of Inexpedient to Legislate. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 149-FN-A-L, relative to the rate of the meals and rooms tax and the 
distribution formula for meals and rooms tax revenue. Inexpedient to 
Legislate, Vote 6-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 
149 Inexpedient to Legislate. This bill sought to reduce the rate of the 
meals and rooms tax from 9 percent to 8 percent. It also sought to change 
the distribution formula for meals and room tax revenue distributed to 
towns and cities. When the rate was raised from 8 to 9 percent, an agree- 
ment was reached that would allocate a portion of the tax to promote 
travel and tourism. 


There is no evidence to indicate that the increase of 1 percent in the 
meals and rooms tax rate has had any negative impact. Any rollback 
of the rate would eliminate the State’s ability to invest in travel and 
tourism promotion to attract more business. Additionally, those entities 
who collect the tax on behalf of the State retain 3 percent for doing so. 
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The second half of this legislation would have altered the current meals 
and rooms tax revenue distribution formula to give more money back 
to certain towns or cities where the revenue is generated. That would 
pitch rich communities against poor communities, and the Department 
of Revenue indicated to the LBA that they don’t have the necessary data 
to implement the proposed distribution formula. 


The Ways and Means Committee asks for your support for the motion 
of Inexpedient to Legislate. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 168-FN, conforming the interest and dividends tax to federal tax 
definitions. Ought to Pass with Amendment, Vote 6-0. Senator Luther 
for the committee. 


Senate Ways and Means 
February 23, 2011 
2011-0492s 
09/03 
Amendment to SB 168-FN 


Amend section 11 of the bill by replacing all after paragraph XII with 
the following: 

XIII. RSA 77:14-a, relative to partnerships and limited liability com- 
panies. 

XIV. RSA 77:14-b, relative to partners and members. 

XV. RSA 77:14-c, relative to members of partnership or limited li- 
ability company outside the state. 

XVI. RSA 77:14-d, relative to application of sections. 

XVII. RSA 77:17-a, relative to small business corporation reports. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 168 
Ought to Pass with Amendment. This bill seeks to simplify and modern- 
ize New Hampshire’s incredibly outdated interest and dividends tax law. 


The law was first enacted in 1923, and hasn’t been updated to reflect 
modern economic and legal practices. I do believe that a few key events 
have happened in the financial market since 1923. 


This bill contains the same language as last year’s Senate Bill 497, which 
passed the Senate on a 24-0 vote but was subsequently killed in the House 
‘Ways and Means Committee. This bill will provide simplicity, clarity, and 
consistency. If you report interest and dividends tax to the federal gov- 
ernment, you will pay 5 percent to New Hampshire; that speaks to the 
simplicity of it. 

The bill eliminates 40 pages of administrative rules, and instead provides 
a simple one-page form that will help encourage compliance. 


We understand that the DRA will be revising the current fiscal note, 
and we believe the ultimate fiscal impact of this bill will likely be close 
to revenue neutral. 


The committee amendment simply makes some technical corrections 
to the bill. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass with Amendment. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
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PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Larsen for a parliamentary inquiry.) 


SENATOR LARSEN: It’s a simple one. Will Senate Bill 168 be going 
to Finance? 


PRESIDENT BRAGDON: Senate Bill 168 is not scheduled to go to Fi- 
nance. 


SENATOR LARSEN: Then may I ask a question of Senator Morse? 


PRESIDENT BRAGDON: Senator Morse has not spoken, though if he 
cares to speak to why this isn’t going to Finance, then that would be 
allowed. 


(The Chair recognized Sen. Larsen for a question of Sen. Morse.) 
SENATOR LARSEN: I’m just wondering why it’s not going to Finance, 
Senator Morse. 


SENATOR MORSE: I believe this is going to be revenue neutral. The 
legislation itself is just picking up a number from a form exactly the 
way the Department wanted the number to be picked up. And, I don’t 
believe that there’s going to be a revenue problem with this. 


SENATOR LARSEN: And, the prior year’s estimate of $11 to $12 million 
you think is not an accurate estimate? 

SENATOR MORSE: No, and I think the Department, when they came 
to speak, spoke to that. 

SENATOR LARSEN: Thank you. 

The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 

A roll call was requested by Sen. Bradley, seconded by Sen. Barnes. 
The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lambert, 


Carson, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Stiles, Bragdon. 


The following Senators voted No: (None). 
Yeas: 23- Nays: 0 
Adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
SB 30, relative to including a parent’s residence in the parenting plan. 


SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. 
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SB 34-FN, relative to orders of notice in guardianship cases; relative to 
approvals of marriages for persons under 18 years of age by the judicial 
branch family division; and relative to the adjudicatory hearing date in 
child protection cases. 


SB 35-FN-A, relative to exemption from the definition of utility property 
for purposes of the utility property tax. 


SB 46, extending and revising the commission to develop a plan for the 
expansion of transmission capacity in the north country. 


SB 47, extending the commission to study water infrastructure sustain- 
ability funding. 

SB 57, relative to regulation of title loan lenders. 

SB 82-FN, extending the state board of education’s authority to approve 


chartered public schools and relative to the funding of chartered public 
schools approved by a school district. 


SB 89, establishing a study committee on the procurement of health 
insurance by employee leasing companies. 


SB 104, relative to certain agricultural operations and certain bonds for 
excavation and driveways. 


SB 108, relative to emergency obstetrical care. 

SB 130-FN-A, repealing the tax on gambling winnings. 

SB 133-FN, relative to reestablishing the exemption from property taxa- 
tion for telecommunications poles and conduits. 

SB 135-FN-A, relative to election returns and election records. 

SB 139-FN, relative to state recoveries of public assistance caused by fraud. 


SB 146-FN, relative to requiring submission of a reduced spending al- 
ternative as part of the biennial budget process. 


SB 148-FN, relative to health insurance coverage and declaring that the 
attorney general should join the lawsuit challenging the Patient Protec- 
tion and Affordable Care Act. 


SB 168-FN, conforming the interest and dividends tax to federal tax 
definitions. 


SB 172, relative to performance-based school accountability criteria. 
SB 183-FN-L, amending the calculation and distribution of adequate 
education grants, repealing fiscal capacity disparity aid, and providing 
stabilization grants to certain municipalities. 


LIST OF RULE 2-15’S FOR THE DAY 
Sen. White: SB 89, SB 157-FN, SB 163-FN, SB 186-FN, SB 188-FN. 


ANNOUNCEMENTS 
(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. This month is the 
celebration of the French people. In America, we call it the Franco- 
American Day. There’s an organization called Francophone, which is an 
international arm of the French people’s celebration around the world. 
At 9:00 Monday morning in the Governor’s chambers, we are going to 
have a proclamation. The people that are going to attend this celebration 
with us are the Consulate General of France, the Consulate General of 
Canada, and a delegate of Quebec. We’re going to have the ceremonies at 
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the proclamation with the Governor followed by a flag-raising, followed 
by a session in the Senate, where we will exchange gifts, or present gifts, 
to this delegation to honor the Franco people of the world. I'd like to take 
an opportunity to invite all the Senators to join us in that celebration. 
Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister.Presi- 
dent, really some sad news. I’m sure some of you saw in the newspaper that 
our former Governor, former Speaker of the House, and just great public 
servant, Walter Peterson, is quite ill. Walter has stage IV cancer. He’s being 
treated at the Dartmouth-Hitchcock Medical Center in Hanover. 


Most of you know Walter because he’s been on the scene in New Hamp- 
shire for most of our lives, having served as Speaker of the House of Rep- 
resentatives, President of the Constitutional Convention, Governor of the 
State of New Hampshire, President of Franklin Pierce, President of UNH. 
Walter’s 88 years of age, and is probably the finest example of a public 
servant that any of us have ever seen, and the State of New Hampshire 
has been blessed with his presence for 88 years. 


His condition is being treated at Hitchcock, and I would hope that those of 
you who know Walter would maybe give a call or drop a card to him at his 
home, and probably be in contact with his son, Andy, who’s really handling 
the communications at this point in time. Thank you, Mister President. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. As some of you may 
know, my wife and I participate in an annual charity event called Saint 
Baldrick’s that raises money and awareness, trying to help young kids 
who have cancer. And, we’re having our annual event this Saturday. And, 
I invite all Senators and members of the gallery to come down and par- 
ticipate and help show kids who are suffering some real challenges that it 
will be okay. And, in solidarity with all these children that are coming to 
our fine establishment — I hope to see many of you there Saturday — we'll 
be giving free exceedingly close haircuts to show the children that it’s an 
okay thing. So, I invite you all down on Saturday from 1:00 to 5:00 p.m. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 90, relative to enforcement of the requirement of boaters to have a 
safe boater education certificate. 


HB 106, relative to filing for town offices. 


HB 259, requiring the supreme court to adopt rules of evidence for the 
judicial branch family division. 
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HB 289, relative to procedures followed by funeral directors. 


HB 313, requiring parental consent for court referral of a minor to a 
juvenile diversion program. 


HB 441-FN, relative to muffling devices on boats. 

HB 488-FN, relative to criminal records checks for employment with 
child day care agencies. 

HB 510, requiring marital masters to be New Hampshire residents. 
HB 511, relative to retired judges over 70 years of age. 


HB 525, naming a bridge in the town of Merrimack in honor of Corporal 
Timothy Gibson, U.S.M.C. 


HB 535, relative to the committee to study parole boards and parole 
board procedures. 


HB 572-FN, relative to official oppression. 


HB 634-FN, relative to payment of guardian ad litem and mediator fees 
in marital cases where the parties are indigent. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


HB 36-FN-L, reducing the fee for copies of birth certificates. (Ways and 
Means Committee.) 


HB 90, relative to enforcement of the requirement of boaters to have a 
safe boater education certificate. (Transportation Committee.) 


HB 91, relative to the reporting by state agencies with capital budget 
projects to the capital budget overview committee. (Capital Budget Com- 
mittee.) 


HB 111, relative to redispensing unused drugs. (Health and Human Ser- 
vices Committee.) 


HB 113, prohibiting the use of state funds for New Hampshire public 
television. (Finance Committee.) 


HB 148, relative to federal funding for motorcycle-only roadside check- 
points. (Transportation Committee.) 


HB 187-FN-A, relative to the carry forward periods for the business 
enterprise tax credit against the business profits tax. (Ways and Means 
Committee.) 


HB 209, establishing a study committee to recommend a continuing 
revenue estimating process to produce revenue forecasts. (Ways and 
Means Committee.) 


HB 289, relative to procedures followed by funeral directors. (Health 
and Human Services Committee.) 


HB 364, relative to the membership of the state committee on aging. 
(Health and Human Services Committee.) 
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HB 441-FN, relative to muffling devices on boats. (Transportation Com- 
mittee.) 

HB 488-FN, relative to criminal records checks for employment with 
child day care agencies. (Health and Human Services Committee.) 


HB 525, naming a bridge in the town of Merrimack in honor of Corporal 
Timothy Gibson, U.S.M.C. (Transportation Committee.) 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


March 16, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


In the early 400s, when Saint Patrick was captured by Irish pirates and 
dragged off to slavery as a shepherd, he had five years to think. Years 
after, he returned to that place of captivity, a cold and rocky wet place, 
~ not unlike New Hampshire in the spring. 


He is known for his strategy: he took Druid pillars and put crosses on 
them. We can take a page from Saint Patrick’s playbook, no matter what 
religion or perspective we hold on things spiritual. Patrick led by em- 
bracing hardship as a teaching tool, using silent captivity to search his 
heart rather than his head, and moved his agenda forward by carving 
signs into stone rather than messages into flesh. As leaders, our calling 
is to lead with strong tenderness, not weak power plays. Let us pray. 
God of all tenderness, so change our hearts and move within our souls 
that we, like the shepherds of every land, may learn that it is in silence 
and not in the debate that we will find our answers. Grant us the good 
use of our silence. Amen. 


Sen. Kelly led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. It’s my pleasure 
to introduce two students from Ashland School. We have Abby Downing, 
who is a 14-year-old, grade 8, from Ashland. Her favorite school subject 
is language arts; her favorite book is White Fang. Extracurricular activi- 
ties include softball, basketball, volleyball, after-school arts, and she is a 
member of the National Junior Honor Society. In the future, she hopes 
to have a farm and teach children how to ride horses. Welcome, Abby. 


We also have Alannah LeBlanc; she lives in Hebron and attends Ashland. 
Her favorite school subject is math; her favorite book is L.A. Candy. Her 
extracurricular activities are cheerleading and softball, and in the future 
she hopes to go to medical school and become a doctor. 


FINANCE REPORT 


Sen. Morse announces that the following bills will not come to Finance: 
SB 12-FN, SB 13-FN, SB 14-FN, SB 70-FN, SB 75-FN, SB 77-FN, SB 
79-FN, SB 83-FN, SB 84-FN, SB 132-FN-A-L, SB 134-FN, SB 142-FN, 
SB 152-FN, SB 155-FN-A, SB 162-FN, SB 167-FN-A-L, SB 182-FN-A-L. 
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SUSPENSION OF SENATE RULES 
Sen. Bradley moved that the Senate Rules be suspended in order 
to allow SB 156-FN-L to be reported out of the Commerce Com- 
mittee, as the Committee acted after the Senate deadline. 


The question is on the motion to suspend the rules. Adopted by nec- 
essary 2/3 vote. 


COMMITTEE REPORTS 
SPECIAL ORDER 


Without objection President Bragdon moved SB 3-FN-A-L be Spe- 
cial-Ordered to immediately following lunch. 


COMMERCE 
SB 70-FN, relative to remedies in landlord-tenant actions. Re-refer to 
committee, Vote 4-0. 


Senator De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I ask the Senate to 
vote down the motion to Rerefer. After the executive session on Senate 
Bill 70, members of the Commerce Committee have worked out a floor 
amendment that we believe all parties can agree to. Please join me in 
voting against the motion to Rerefer so that a substitute motion of Ought 
to Pass can be made and followed by a floor amendment. Thank you. 


The question is on the adoption of the Committee recommen- 
dation of Re-refer to committee. Motion failed. 


Sen. De Blois moved Ought to Pass. 
Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
Sen. Sanborn, Dist. 7 
Sen. De Blois, Dist. 18 
March 14, 2011 
2011-0866s 
05/10 
Floor Amendment to SB 70-FN 


Amend the bill by replacing section 2 with the following: 
2 Remedies. Amend RSA 540-A:4, IX(b) to read as follows: 

(b) Notwithstanding the provisions of subparagraph (a), a 
landlord who violates RSA 540-A:3, VII shall be subject only to an 
award of actual damages, plus costs and reasonable attorneys fees. 

(c) The provisions of subparagraph (a) shall not apply to petitions 
brought in good faith by a landlord or a tenant to determine whether a 
request for entry under RSA 540-A:3, V is reasonable and lawful. 


2011-0866s 


AMENDED ANALYSIS 


This bill shortens the time period during which a landlord is required 
to store a tenant’s abandoned property. The bill also reduces the amount 
of damages available for violations of the requirement. 


SENATOR HOUDE: Thank you, Mister President. The Commerce Com- 
mittee heard a substantial amount of testimony from landlords regarding 
the burden of retaining a departed tenant’s possessions for the current 28 
days that is required, and the risks of failing to do so. They essentially 
lose a month’s value in many cases, or incur costs for storage, while the 
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tenant seldom returns for the possessions. We also heard of an unfortu- 
nate incident that cost a landlord substantially financially as a result of 
Consumer Protection Act provisions applied to her situation. 


As such, the Committee agrees with reducing the time required for a 
landlord to maintain the possession of seven days, which is reflected in 
section 1 of Senate Bill 70 as introduced. However, section 2 of Senate Bill 
70, as introduced, would have removed important consumer protections in 
their entirety. As such, the Committee has agreed, instead, to remove only 
the applicability of the Consumer Protection Act to the specific situation 
where a landlord disposes of a tenant’s property prior to the seven days 
elapsing. Specifically, in such situation, a landlord will not be subject to 
an initial fine and threat of treble damages, but instead only for actual 
damages, as well as costs and reasonable attorneys’ fees that may be 
incurred. Consumer protection provisions for other violations, including 
for heat, electric, and other utility services, remain. 


As such, the Committee respectfully asks for your support of Senate Bill 
70 as amended. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


SB 77-FN, relative to the special fund for payment for second injuries 
under the workers’ compensation law. Re-refer to committee, Vote 4-0. 
Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move that Senate 
Bill 77-FN be rereferred to committee. Senate Bill 77-FN would clarify 
when payments would be made from the special fund for second injuries 
under workers’ compensation law. This bill would establish a special fund 
review board to hear appeals from the Commissioner of Labor’s actions 
regarding requests for reimbursement from the special fund. 


The Committee believes this legislation could benefit from some addi- 
tional work. Please join the unanimous Commerce Committee and vote 
to rerefer Senate Bill 77. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 156-FN-L, authorizing retail vehicle dealers to act as agents of the 
division of motor vehicles in the issuance of vehicle titles and registra- 
tions. Ought to Pass with Amendment, Vote 4-0. Senator Sanborn for 
the committee. 


Commerce 
March 11, 2011 
2011-0807s 
03/09 
Amendment to SB 156-FN-LOCAL 


Amend the title of the bill by replacing it with the following: 


AN ACT authorizing retail vehicle dealers to act as agents of the divi- 
sion of motor vehicles for vehicle registrations and title ap- 
plications. 


oe the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Statement of Purpose. 
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I. This act known as the Electronic Vehicle Registration (EVR) law 
will allow New Hampshire residents to choose the most convenient place 
for them to register their newly purchased vehicle: their town or city 
hall or the New Hampshire dealership where it was purchased. 

II. Currently, New Hampshire residents and businesses can only regis- 
ter their vehicles at town or city halls. In nearly 30 other states, customers 
can choose to electronically register their vehicle at the dealership. These 
_ dealers through an electronic intermediary securely and quickly electroni- 
cally transmit the official local and state fees and data to the appropriate 
entity. This act seeks to replicate the success in those states. 

III. This act will: 

(a) Allow customers to securely register their vehicles at authorized 
dealerships but only at time of sale of the vehicle. 

(b) Improve customer service at the towns, cities, state, and deal- 
erships. 

(c) Allow law enforcement access to temporary plate information. 

(d) Allow New Hampshire dealers to collect and electronically remit 
the official fees, securely and promptly, to the towns or cities and the 
state as they have successfully done in other states. 

(e) Allow towns and cities and the state to collect their respective 
revenues more quickly and safely. 

(f) Allow towns and cities and the state to quickly integrate moneys 
and data into their respective accounting or related software. 

IV. All current town revenues are to stay with the towns. The fees 
collected by dealer agents will be transmitted to the same government 
entity where the fees are currently sent or collected. This includes the 
registration permits fees (RSA 261:153, I), town clerk fee (RSA 261:152), 
title application fee (RSA 261:4, IV), municipal agent fee (RSA 261:74-d), 
waste reclamation fee (RSA 261:153, V), municipal transportation im- 
provement fee (RSA 261:153, VI), collection of permit fees in unorganized 
places (RSA 261:160), and the public parking facilities fee (RSA 261:154). 

2 New Paragraph; Notification of Unpaid Fines. Amend RSA 231:130-a 
by inserting after paragraph II the following new paragraph: 

III. The town or city clerk may provide the notifications permitted by 
subparagraphs I(b) and I(c) to electronic vehicle registration integrators 
operating under an agreement with the department of safety pursuant 
to RSA 261:74-s. 

3 New Sections; Definitions. Amend RSA 259 by inserting after section 
29-a the following new sections: 

259:29-b EVR Integrator. “EVR integrator” shall mean an electronic 
vehicle registration integrator who provides any necessary hardware, 
software, or network connections between dealer agents, the department, 
and towns for the electronic transmittal and receipt of registration and 
title data and money. 

259:29-c EVR Program. “EVR program” means the electronic vehicle 
registration program that allows dealer agents to process motor vehicle 
registrations, permits for registration, or registration transfers and title 
applications in conjunction with the sale of a new or used vehicle by said 
dealer pursuant to RSA 261:74-h through 261:74-s. 

4 Bond Required. Amend RSA 261:98, I to read as follows: 

I.(a) Every retail vehicle dealer as defined in RSA 259:89-a, every 
auto wholesale dealer as defined in RSA 259:5-a, every automotive re- 
cycling dealer as specified by RSA 261:123, and certain utility dealers 
as defined by RSA 259:121 if required by rule of the commissioner, shall 
obtain a bond or equivalent proof of financial responsibility as described 
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in paragraph VI, and continue in effect a surety bond or other equivalent 
proof of financial responsibility satisfactory to the department in the 
amount of $25,000 executed by a surety company authorized to transact 
business in the state by the insurance department. 

(b) The bond or its equivalent shall only be for the benefit of: 

(1) A natural person who purchases a vehicle from a dealer, an 
automotive recycling dealer, or a utility dealer, and who suffers loss on 
account of: 

[¢)] (A) The dealer’s default or nonpayment of all valid bank drafts, 
including checks, drawn by the dealer for the purchase of motor vehicles; 

[4] (B) The dealer’s failure to deliver in conjunction with the sale 
of a motor vehicle a valid motor vehicle title certificate free and clear 
of any prior owner’s interests and all liens except a lien created by or 
expressly assumed in writing by the buyer of the vehicle; 

[e}] (C) The motor vehicle purchased from the dealer was stolen; or 

[¢] (D) The dealer’s intentional or knowing failure to disclose the 
vehicle’s actual mileage at the time of sale. 

(2) A New Hampshire town or city or the state of New Hamp- 
shire which suffers loss on account of: 

(A) The dealer’s failure to collect all official fees related 
to motor vehicle registration, permits for registration, registration 
transfer, and title applications required and permitted under this 
chapter; or 

(B) The dealer’s nonpayment of all official fees collected 
to register a motor vehicle, issue a permit for registration, transfer 
a registration, or title a vehicle. 

(c) Subparagraph (b)(2) shall apply to only those dealers who 
are dealer agents appointed pursuant to RSA 261:74-h. Subpara- 
graph (b)(2), if applicable, shall not require the dealer to obtain 
a separate bond. 

5 New Subdivision; Registration by Dealer Agents. Amend RSA 261 
by inserting after section 74-g the following new subdivision: 

Registration by Dealer Agents 

261:74-h Appointment of Dealer Agents. Subject to the direction and 
approval of the commissioner, the director may appoint retail vehicle 
dealers meeting the requirements of RSA 261:103-a as agents to process 
electronically though EVR integrators motor vehicle registrations, per- 
mits for registration, or registration transfers and title applications in 
conjunction with the sale of a new or used vehicle by said dealer. The 
director shall consult with the New Hampshire City and Town Clerks’ 
Association and the New Hampshire Automobile Dealers Association prior 
to approving the appointment of any dealer agent. Any permits issued by 
a dealer agent shall indicate that it was processed by a dealer agent. No 
dealer shall be permitted to act as a dealer agent unless the department 
of safety has implemented an agreement with an EVR integrator. 

261:74-i Duration of Appointment. The director shall appoint those deal- 
ers that meet the reasonable security requirements and other require- 
ments as set forth in this chapter and in rule. The appointment of any 
dealer for the purposes of this subdivision shall continue only as long as 
the ownership of the dealer remains the same, except as provided in RSA 
261:74-j and RSA 261:74-q. In case of a transfer of ownership, the new 
owner may apply to become a dealer agent. 

261:74-j Qualifications and Training of Dealer Agents. No dealer shall 
be appointed as an agent unless the dealer principal or its staff meet the 
qualifications and successfully complete the training programs established 
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under RSA 261:74-r. No dealer agent may perform the duties required 
under this subdivision unless the dealer principal or its staff continues 
to meet the reasonable qualification and training requirements. 

261:74-k Duties of Dealer Agents. Each dealer agent or its staff shall 
perform all the duties necessary to register motor vehicles, issue a permit 
for registration, transfer motor vehicle registrations, and process title 
applications unless the director determines otherwise. Dealers shall be 
responsible to the division, or towns and cities where applicable, for any 
inventory of title applications, registration forms, and any other materials 
issued to them and for all moneys collected. The dealer agent through the 
EVR integrator shall electronically transmit to the appropriate town or 
city a copy of the newly issued registration permit and a signed affidavit 
of residency, and, where applicable, a copy of the registration transferred 
and a copy of either the resident tax affidavit or the tax receipt as set 
forth in 261:74-n, III. Dealer agents shall be in compliance with the Red 
Flags Rule, 16 C.F.R part 681, and the Safeguards Rule, 16 C.F.R. part 
314, as promulgated by the Federal Trade Commission. 

261:74-1 Security and Record-Keeping Requirements. Before receiv- 
ing title applications, registration forms, and any materials related to 
electronic vehicle registration, dealer agents shall adopt and implement 
security and record-keeping requirements satisfactory to the director. 

261:74-m Examination of Dealer Agent Records. Any dealer appointed 
as an agent pursuant to this subdivision shall be deemed to have given 
its consent for authorized agents of the department and any auditor 
employed or commissioned by the state of New Hampshire or the mu- 
nicipality to examine, during usual business hours and with reasonable 
notice, the records required to be preserved under this chapter; provided 
no such agent shall be subjected to unnecessary or unreasonable exami- 
nations or investigations. 

261:74-n Collection of Fees. 

I. Dealer agents shall collect the fees required to process motor ve- 
hicle registrations, permits for registration, transfers of registrations, 
and title applications as set forth in this chapter. 

II. When a dealer agent processes motor vehicle registrations, permits 
for registration, transfers of registration, and title applications the ap- 
plicable town or city or clerk shall receive the following fees through the 
dealer agent and the EVR integrator: the registration permit fee under 
RSA 261:153, I, the town clerk fee under RSA 261:152, the title application 
fee under RSA 261:4, IV, the municipal agent fee under RSA 261:74-d, 
and, when applicable, the waste reclamation fee under RSA 261:153, V, 
the municipal transportation improvement fee under RSA 261:153, VI, 
the collection of permit fees in unorganized places under RSA 261:160, 
and the public parking facilities fee under RSA 261:154. The town or city 
may use the fees received by the town or city to offset the expenses of 
examination and auditing of dealer agents. Towns, cities, and the state 
shall inform the EVR integrator annually as to the details of the fees 
listed in this paragraph and provide timely notice to the EVR integrator 
of any changes to fees. 

III. When a registration permit applicant resides in a town that 
assesses, levies, or collects a resident tax pursuant to RSA 72:1, the ap- 
plicant shall comply with the provisions of RSA 261:71 either by showing 
or causing to be shown to the dealer agent a tax receipt or by executing 
the affidavit permitted under RSA 261:71 at the time of sale. If a resident 
tax town electronically shares resident tax data with the EVR integra- 
tor, neither the affidavit nor tax receipt is needed if such data reveals 
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the resident tax has been paid. An applicant shall not be permitted to 
register a vehicle if such data reveals that the applicant is delinquent 
in paying the resident tax. 

IV. If the applicant resides in a town or city which has adopted the 
provisions of RSA 231:130-a and the town or city has provided notifi- 
cation of unpaid fines to the electronic vehicle registration integrator 
pursuant to 231:130-a, III, a dealer agent shall not issue a registration 
permit to the applicant unless the town or city clerk’s records reveal no 
outstanding parking violations in this state. 

V. No dealer agent shall assume or absorb any fee listed in para- 
graph II owed by a customer or advertise or assert that the dealer will 
assume or absorb such fee. Any violation of this paragraph shall subject 
the dealer agent to a fine of $100 per violation. 

261:74-0 Optional Electronic Vehicle Registration Charge. Each dealer 
agent may collect a charge from the consumer to transmit electronically 
the registration and title data and the fees collected required to register 
a motor vehicle, issue a permit for registration, transfer a motor vehicle 
registration, or title a motor vehicle. This optional charge is in addition 
to other dealership fees or charges and the fees otherwise required to 
register a motor vehicle, issue a permit for registration, transfer a motor 
vehicle registration, or title a motor vehicle. The charge shall be sepa- 
rately stated and identified as “optional EVR charge” on the purchase 
agreement between the customer and the dealer agent. If a customer 
declines to pay the optional electronic vehicle registration charge, the 
dealer agent is not required to register the vehicle, issue a permit for 
registration, title the vehicle, or collect the required fees. 

261:74-p Proof of Residency. A dealer agent shall not process any ve- 
hicle registration, permit for registration, or transfer of motor vehicle 
registrations of a natural person unless the applicant has provided to the 
dealer agent a current New Hampshire driver’s license or New Hamp- 
shire nondriver’s picture identification card with an address matching 
the application to be transmitted and the natural person has signed an 
affidavit of residency which specifies the town or city in which he or she 
currently resides. Dealer agents shall not process registrations for home- 
less residents without a permanent address eligible to register under 
RSA 261:52-c. A dealer agent may register the vehicles of a corporation 
or other legal entity with a place of business in this state if the applicant 
is a registered business in New Hampshire and is in good standing and 
an authorized representative of the corporation or entity has signed an 
affidavit specifying the New Hampshire town or city in which the cor- 
poration or entity resides, is headquartered, or operates. 

261:74-q Revocation or Suspension of Agency Status. 

I. The director may revoke or suspend a dealer’s agent status for any 
violation of law or rule governing electronic vehicle registration, any viola- 
tion of the dealer agent’s security and record-keeping plan, revocation or 
suspension of the dealer license, or any other action that in the director’s 
opinion adversely affects the registration system. If the director deter- 
mines that a dealer agent has not continued to fulfill the requirements 
of this subdivision or has violated any of the rules adopted pursuant to 
this subdivision, the director shall commence a process to suspend or re- 
voke the agent status of the dealer. The director shall take into account 
concerns of towns, cities, and the EVR advisory group established under 
RSA 261:74-s, IV about dealer agents. 

II. Any dealer agent whose appointment is sought to be suspended or 
revoked shall be afforded the opportunity for a hearing before the bureau 
of hearings prior to such suspension or revocation. Following the hear- 
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ing, the director may suspend or revoke the appointment as dealer agent 
upon satisfactory evidence of malfeasance, misfeasance, theft, financial 
instability, or violation of the rules adopted under this subdivision and 
that the revocation or suspension is in the best interest of the state. 

III. Upon the revocation of such agent status, the dealer agent shall 
surrender to the department or its authorized agent all materials issued 
by the state under the provision of this subdivision and all records per- 
taining to all matters authorized by this subdivision. 

IV. Whenever an authorized auditor of the state of New Hampshire 
or the department determines that the public interest requires imme- 
diate action, the director may issue a temporary order suspending the 
authority of a dealer agent to register or transfer registrations, pending 
a hearing. 

261:74-r Rulemaking. The director, with input from the EVR advisory 
group established under RSA 261:74-s, IV, shall adopt rules pursuant 
to RSA 541-A relative to: 

a Minimum standards for the qualification of dealer agents and their 
staffs. 

II. Minimum security standards for the dealer agent, staff, and dealer 
agent facility. . 

a Training requirements and programs for dealer agents and their 
stafts. 

IV. The collection, remittance, and auditing of state and local funds 
pursuant to this subdivision. 

V. The completion of required reports and records and their submis- 
sion to the department and towns or cities. 

VI. Minimum standards of accuracy, legibility, and timeliness of sub- 
mission for documents and reports. 

VII. The indemnification and reimbursement of the state or town or 
city in case of loss. 

VIII. The efficient and economical administration of this subdivision. 

IX. Revocation and suspension of dealer agent status. 

X. The ability to enter into agreements with dealer-agents and EVR 
integrators. 

XI. The creation of an error resolution process to resolve registration 
errors resulting from the EVR Program. 

261:74-s Agreements with Electronic Vehicle Registration Integrators. 

I. Upon approval of the attorney general and governor and council, 
the department may enter into an agreement with an electronic vehicle 
registration integrator to provide, at no cost to the state, any necessary 
hardware, software, or network connections between dealer agents, the 
department, and towns for the electronic transmittal and receipt of reg- 
istration and title data and money. The electronic vehicle registration 
integrator shall be authorized in the agreement to collect and transfer 
funds electronically from the dealers to the department, towns, cities, or 
town clerks, where appropriate. RSA 261:141-b shall not apply to elec- 
tronic transfers to or from an electronic vehicle registration integrator or 
a dealer agent. Electronic vehicle registration integrators shall transmit 
funds within one business day of the completion of the registration to 
the appropriate entity if the entity accepts electronic transfers of funds 
and within 20 days to any other entity. The transmittal of funds by an 
EVR integrator to a town or city or the state pursuant to this section 
shall not be considered a delegation of a town’s, city’s, or state’s deposit 
function as set forth in RSA 41:29. 

II. An agreement under this section shall provide for minimum stan- 
dards established by the department and the department of informa- 
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tion technology for transfers of data and funds, financial solvency of the 
electronic vehicle registration integrator, training of dealer-agents, and 
town clerks, if necessary, by the electronic vehicle registration integra- 
tor, implementation of an electronic vehicle registration integrator “help 
line” to assist dealer agents, automatic and accurate calculation of all fees 
required by this chapter, electronic transmittal of applicable documents to 
the towns, cities, and state, bonding to indemnify the state, municipalities, 
and dealer agents in the event of loss, security, and privacy of motor vehi- 
cle records, access by state-appointed auditors to the records and reports 
of the electronic vehicle registration integrator, minimum standards for 
the accuracy and timeliness of submission of data and funds, reporting 
to the state, towns, or cities, transmittal of fees required to register a 
motor vehicle, issue a permit for registration, transfer a motor vehicle 
registration, or title a vehicle provided said fees are transmitted to the 
appropriate entity in the manner set forth in this chapter, conditions 
for cancellation of the agreement, and the other requirements related 
to the efficient and economical administration of this subdivision. The 
reporting to the towns, cities, and state shall provide notice of registra- 
tions processed, allow proper and accurate collection and remittance of 
town or city moneys, allow integration of data and moneys into software 
used by towns and cities to transmit registration data to the state, al- 
low towns and cities to clearly identify the particular fees collected and 
remitted, and provide vehicle specific data including the maker’s list 
price, and vehicle make and model. The department shall solicit input 
from affected municipalities before entering into an agreement under 
this section. 

III. To ensure the EVR integrator and dealer agents are accurately 
calculating the applicable fees and properly transmitting the fees and 
data, and that towns and cities may integrate the data and fees into the 
software used by towns and cities to transmit registration data to the © 
state, the EVR program shall be implemented as follows: 

(a) The first year of the EVR program shall involve a limited num- 
ber of dealers and towns and cities as determined by the director and 
a single electronic vehicle registration (EVR) integrator to ensure that 
the EVR program is successfully implemented. The director shall select 
which towns, cities, and dealers shall participate during the first year 
from a list submitted to the director by the senate president and the 
speaker of the house of representatives within 60 days of the effective 
date of this section. The director shall select the participants after obtain- 
ing the input of the New Hampshire City and Town Clerks’ Association 
and the New Hampshire Automobile Dealers Association. The director 
shall select both large and small municipalities to participate and towns 
and cities that use software to transmit registration data to the state, 
with at least 2 towns or cities for each type of software. 

(b) After the EVR program has operated for 270 days, the director 
shall seek formal input from the EVR advisory group established in para- 
graph IV and towns, cities, and dealer agents involved in the program 
as to whether or not the EVR integrator and dealer agents are properly 
calculating and assessing applicable fees, properly transmitting the fees 
and data, and properly integrating data and moneys into the software 
used by towns and cities to transmit registration data to the state. 

(c) After the EVR program has operated for one year, the director 
shall incorporate the remaining towns and cities into the program and 
additional dealers may apply to become dealer agents unless the director, 
in consultation with the EVR advisory group established in paragraph 
IV determines that the EVR integrator has failed to materially comply 
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with the program requirements. If such a determination is made, the 
director shall delay the addition of towns and cities and dealers for up 
to 180 days to permit the EVR integration to materially comply with 
the program requirements. 

(d) One year after the incorporation of the remaining towns and 
cities into the EVR program, the department may enter into agreements 
with additional EVR integrators. 

(e) After the incorporation of all towns and cities into the EVR 
program, the director shall evaluate on a periodic basis, no less than 
annually, whether the EVR integrators and dealer agents are properly 
calculating and assessing applicable fees, properly transmitting the fees 
and data, and properly integrating data and moneys into the software 
used by towns and cities to transmit registration data to the state. 

IV. The director shall form an EVR advisory group consisting of rep- 
resentatives from the department of information technology, the division 
of motor vehicles, the department of safety, the New Hampshire City 
and Town Clerks’ Association, the New Hampshire Government Finance 
Officers Association, organizations representing the interests of town 
managers and administrators, the New Hampshire Municipal Associa- 
tion, the New Hampshire Local Government Information Network, the 
New Hampshire Automobile Dealers Association, the EVR integrators, 
and other persons the director deems necessary. The primary purpose 
of the EVR advisory group is to ensure that the EVR program meets 
the requirements in rules and law. The EVR advisory group shall meet 
at least quarterly. 

V. The director shall periodically evaluate whether the EVR program 
affects registration-related assistance provided to towns and cities by 
the department. 

6 Effective Date. This act shall take effect upon its passage. 


2011-0807s 
AMENDED ANALYSIS 
This bill authorizes retail vehicle dealers to act as agents of the divi- 
sion of motor vehicles for vehicle registrations and title applications. 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
156 Ought to Pass with Amendment. Senate Bill 156 as amended by the 
Committee will enable a comprehensive group of municipal stakeholders, 
Department of Safety, New Hampshire Auto Dealers, and technology 
experts to come together and create a process which, if successful, will 
allow New Hampshire residents to choose the most convenient place for 
them to register their newly-purchased vehicle: their town or city hall 
or the New Hampshire dealership where it was purchased. We all know 
the challenges being imposed on our local communities due to budget 
cuts, resulting in diminished hours town offices are open. Lines are long, 
data interchange problematic, and it results in making it more difficult 
for our residents to register their cars. 


Virtually every state in America allows for auto registration at the dealer- 
ship, and 27 states currently do so electronically. These dealers, through 
an electronic intermediary, securely and quickly electronically transmit 
the official local and state fees and data directly to the appropriate en- 
tity. SB 156 seeks to replicate the success in those states. In addition to 
a program that will provide modern convenience to our residents, this 
legislation will accomplish several other important tasks, including pro- 
viding much-needed data enhancements to allow our law enforcement 
the ability to keep our friends and families safe, providing our local com- 
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munities with much-needed technological enhancements and efficiencies 
for completing their jobs and ensuring a separation between the state and 
local municipalities in the collection of tax revenue. 


We have a unique opportunity on a public-private partnership where 
an outside firm is willing to come to this great state and provide all of 
the up front investment to help our state modernize this activity, which 
sees over 200,000 transactions annually. The creation of this program, 
the testing period, and, if ultimately successful, the ongoing operation, 
will be performed at no cost to the State or local communities. 


We all understand this legislation is complex, and during the past three 
months, I have had the distinct pleasure of working closely with our Town 
Clerks Association, local town administrators, our New Hampshire Mu- 
nicipal Association, Department of Safety, and a host of others to craft a 
framework to move New Hampshire into the 21“ century. I’d like to thank 
every one of these organizations for all their work to date and commit to 
keeping all of these stakeholders firmly in the loop to ensure they continue 
to have a seat at the table. 


Please join the unanimous Commerce Committee and vote Ought to Pass 
with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR.D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I understand that it’s our earnest effort to make things easier, to 
streamline things, and to work together to make this happen. I just want 
it on record that many of the town clerks that I represent — there’s a 
mixed message: one group is firmly in support, another group is opposed 
to this situation. And, their concern is how the transactions will take 
place and how the dollars will come to the communities in terms of the 
town tax. 


So, there is a concern being manifested by a number of towns, and I 
think we should take that into consideration. I understand it’s a pilot 
program; I’m going to support the issue. But, clearly there is sentiment 
and a little bit of anxiety expressed by some of the towns with regard to 
this, and I think we should note that as we move forward. Thank you, 
Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I do rise in support of 
this legislation after many, many discussions with the clerks and those 
users in my district, plus dealers, and bringing people together in a col- 
laborative effort in the best interest of all. But, I do just want to make 
just one comment, and that is I do not believe that the intent of this bill 
was because of any part of the clerks were not doing their part. They have 
worked very hard, traditionally, on these registrations, and I just want 
to make that comment, that I think the clerks have done an outstanding 
job, and that the intent of this bill is not in any way reflective on their 
work, but in fact, my experience in gathering people together is that the 
clerks see this as a benefit to them, to business, to the dealers, and most 
important, to the consumers. So, I do support this legislation. Thank you. 


The question is on the adoption of the Committee recommendation 


of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 
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Sen. Forrester is in opposition to the motion of Ought to Pass as 
Amended on SB 156-FN-LOCAL. : 


Without objection, President Bragdon has given Sen. Luther leave 
to use an electronic device to experiment with an online version 
of the Senators’ Session Day binders. 


SB 160-FN, relative to the definition and regulation of installment loans. 
Ought to Pass with Amendment, Vote 3-1. Senator Sanborn for the com- 
mittee. 


Commerce 
March 8, 2011 
2011-0705s 
08/09 
Amendment to SB 160-FN 
Amend RSA 384-H:2, III as inserted by section 1 of the bill by replacing 
it with the following: 

III. “Installment loan” or “loan” means a loan, advance of money, or 
extension of credit with a repayment term agreed to by the parties and 
not exceeding 180 days, including any loan transaction conducted via any 
medium whatsoever, including paper, facsimile, Internet, or telephone. 


Amend RSA 384-H:4, II as inserted by section 1 of the bill by replacing 
it with the following: 
II. No lender shall make an installment loan to a consumer if: 
(a) The total of all loan payments for that loan coming due within 
the first calendar month of the loan exceeds the lesser of: 
(1) $1,000; or 
(2) Thirty-five percent of the consumer’s gross monthly income. 
baa ee The consumer has another outstanding installment loan with 
the lender. 


Amend RSA 384-H:10, II as inserted by section 1 of the bill by replacing 
it with the following: 
II. The commissioner may conduct examinations of the books, records, 
ang loan documents of a licensee after giving reasonable notice to the 
icensee. 


Amend RSA 384-H:12, II (b)-(d) as inserted by section 1 of the bill by 
replacing it with the following: 

(b) The requirements under RSA 384-H:13 are satisfied; 

oF The payment of the annual license fee required under paragraph 
IV; an 

(d) The applicant has submitted such other information as the com- 
missioner may reasonably deem necessary. 


Amend the introductory paragraph of RSA 384-H:12, IV as inserted by 
section 1 of the bill by replacing it with the following: 

IV. A licensee shall pay an annual fee of $450. In addition to the 
license fee, the reasonable expense of any examination or hearing by the 
commissioner under any provisions of this chapter shall be borne by the 
licensee. If a licensee fails to renew its license prior to its expiration, the 
license shall automatically expire; however, the commissioner, in his or 
her discretion, may reinstate an expired license upon: 

Amend RSA 384-H:13 as inserted by section 1 of the bill by replacing 
it with the following: 

384-H:13 Net Worth. Each applicant and licensee shall maintain a posi- 
tive net worth at all times. Each applicant shall demonstrate that it has 
available for use in such business at each location specified in the ap- 
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plication, at least $25,000, or in the case of a licensee, has such amount 
available or actually invested in loans made under this chapter at each 
location or has posted a continuous surety bond in the amount of $25,000 
in the form and under the terms determined by the commissioner. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect 30 days after its passage. 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
160-FN Ought to Pass with Amendment. Senate Bill 160-FN as amended 
by the Committee defines and regulates installment loans. Senate Bill 
160-FN, as amended, opens an additional source of financing for New 
Hampshire residents who may currently have a difficult time securing 
short-term financial backing they need to keep a small business up and 
running, or a family with an unexpected expense that they may have 
difficulty addressing with current available financial resources. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment on SB 160. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Because this may become a heated debate, I would 
like to rise in the honor of the former female Dean of the Senate, Sheila 
Roberge, to make a motion that the gentlemen may be allowed to remove 
their coats at any point during the course of our debate today. 


PRESIDENT BRAGDON: Thank you, Senator Larsen. Without objection, 
the gentlemen will be allowed to remove their coats. Thank you, Senator 
Larsen, for reminding me of that. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition 
to SB 160, as amended or otherwise. I was inclined to save us all some 
time and just say something like, “Please see my opposition from last 
week to Senate Bill 57, relative to regulation of title lenders,” which, 
as you'll recall, included opposition based on the prudence of having an 
interest rate cap in statute, what was good for military servicemen and 
women being good for New Hampshire residents, a triple-digit effective 
APR, frequency of consumers rolling over these short-term products to 
propel them further into a debt trap, the wisdom of Rep. Kurk, and that 
the only businesses that will really profit are out-of-state ones. However, 
I decided I couldn’t leave well enough alone, and so rise in opposition. 


And, I’m perpetually hopeful that I can convince some additional of my 
colleagues, even those that supported a return of title loans, to balk at the 
idea of a return of payday lenders. And, what additional rationale can I 
provide, you may ask. The interest rate — number one — the interest rate 
can actually rise to over 400 percent APR — let me make sure I repeat 
that so that it’s reflected in the record — that the interest rate on an APR 
basis can actually rise over 400 percent. The interest rate provision, page 
2, line 26 of the original bill, allows 15.50 per 100 per installment; that 
translates to 403 percent annually, assuming the installment periods are 
14 days, 26 times 15.50. It is unlikely that lenders are going to structure 
installment periods for anything other than the borrower’s pay schedule, 
14 days for many workers. 


Two: This proposal virtually guarantees that people will be stuck in these 
loans for the maximum of 180 days. At least as far as I can tell, the lender 
has no incentive to offer loans with anything other than the 180-day term, 
because otherwise they have to wait two days in between the shorter 
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loans — see page 2, line 12. And, because the total finance charges get 
bigger and bigger the longer they’re in the loan, at 180 days of indebted- 
ness, with installment payments every 14 days, people will end up paying 
back over $1,100 on a $500 loan — $1,100 on a $500 loan. Hmm. The idea 
that someone who doesn’t have $500 on day one can afford an additional 
$90 expense every two weeks for the next six months simply doesn’t make 
sense, nor is it reasonable, in my opinion. 


There was opposition, furthermore, from the Local Welfare Administra- 
tors Association that I think bears repeating. They were represented by 
Angela Martin-Giroux, the Berlin local welfare officer, who so eloquently 
reminded us that, “the local property taxpayers of the state are actually 
subsidizing the profitable practices of these predatory lenders.” 


Finally, I would argue that this creates a totally new product outside of 
the small loan law, and therefore merits at least further study before it 
is fast-tracked. I’ll note that the amendment makes it effective 30 days 
after passage. 


With that, Mister President, I thank you, and I’d ask for a roll call. 
(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. I think 
it’d be a good opportunity for this body to vote ITL, or bring forward 
some other direction for this bill with further study. From the good com- 
ments of Senator Houde, I believe it does need further looking at, and I’d 
appreciate it if the body would move along with that tenure so that we 
can look further at it; maybe we could re-refer it to committee, and that 
would be a good thing to do. Thank you very much, Mister President. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Mister President, I rise in support of this bill. 
The good Senator didn’t mention it that in the provision of this bill, there 
are some safeguards for the consumer, where no loan can be approved 
for more than 35 percent of the consumer’s gross income. So, there are 
some provisions in there that people that can’t afford this loan can have 
them. So, there is some scrutiny. So, I would urge all of my colleagues 
to pass this bill. Thank you. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I would like to rec- 
ognize and welcome the students from Cutler School in Swanzey, New 
Hampshire, these beautiful and outstanding young students and people 
who live in my community, and I’m so proud of them. And, welcome. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


Sen. Bradley moved to Table SB 160-FN. 
The question is on the motion to Table. Adopted. 


SB 162-FN, relative to federal health care reform 2010. Ought to Pass 
with Amendment, Vote 4-0. Senator White for the committee. 


Commerce 
March 8, 2011 
2011-0704s 
01/09 
Amendment to SB 162-FN 
Amend the bill by replacing all after the enacting clause with the following: 
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1 New Subdivision; Federal Health Care Reform. Amend RSA 400-A 

by inserting after section 66 the following new subdivision: 
Federal Health Care Reform 

400-A:67 Implementation of Public Law 111-152. The general court shall 
determine any policy regarding implementation of Public Law 111-152 if it 
is determined that the state of New Hampshire is required to implement 
such law. The insurance commissioner, or designee, shall develop recom- 
mendations in conjunction with the insurance reform oversight commit- 
tee, established in RSA 400-A:68, prior to the enforcement of Public Law 
111-152. In addition, any state official or agency that seeks to enforce the 
insurance provisions of Public Law 111-152 shall develop recommenda- 
tions in conjunction with the oversight committee. 

eae Joint Health Insurance Reform Oversight Committee Estab- 
lished. 

I. There is established an oversight committee on health insurance 
reform consisting of 5 members as follows: 

(a) Two members of the senate, appointed by the senate president. 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

Il. The terms of the members shall be for the biennium and shall be 
coterminous with their membership in the general court. The committee 
shall elect a chairman from its membership. 

III. The committee shall provide legislative oversight, policy direc- 
tion, and recommendations for legislation to implement Public Law 111- 
152 as it determines appropriate. 

2 Effective Date. This act shall take effect July 1, 2011. 


2011-0704s 


AMENDED ANALYSIS 
This bill establishes an oversight committee to implement Public Law 
111-152, should it be determined that the state of New Hampshire is 
required to implement such law. 


SENATOR WHITE: Thank you, Mister President. I move Ought to Pass 
with Amendment on Senate Bill 162-FN. Senate Bill 162, as amended by 
the Committee, will create a joint health insurance reform oversight com- 
mittee to provide legislative oversight, policy direction, and recommenda- 
tions for legislation to implement Public Law 111-152, as it determines 
appropriate. Public Law 111-152 refers to the Health Care and Education 
densa mac Act of 2010, which implements the recent federal health 
care reform. 


Please join the unanimous Commerce Committee and vote Ought to Pass 
with Amendment on SB 162-FN. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. White asserts Rule 2-15 on SB 162-FN. 
Sen. White offered a floor amendment. 


Sen. White, Dist. 9 
March 14, 2011 
2011-0853s 
01/09 
Floor Amendment to SB 162-FN 
Amend RSA 400-A:68, II as inserted by section 1 of the bill by replacing 
it with the following: 
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II. The terms of the members shall be for the biennium and shall be 
coterminous with their membership in the general court. The committee 
shall elect a chairman from its membership. The committee shall meet at 
the call of the chairman who may call a meeting as often as necessary. 


Amend RSA 400-A:68 as inserted by section 1 of the bill by inserting 
after paragraph III the following new paragraph: 

V. The committee shall make a report, together with any recom- 
mendations for legislation, to the president of the senate, the speaker of 
the house of representatives, the chairpersons of the house and senate 
committees having jurisdiction over commerce issues and the house and 
senate committees having jurisdiction over health and human services 
issues by October 1, 2011 and annually thereafter. 


SENATOR WHITE: Thank you, Mister President. The purpose of this 
amendment is, after we did exec the bill out of Committee, it was pointed 
out to me by several people who looked at our bill that we did not do 
two things that were pretty necessary to do with this, since itis a study 
committee. Number one is, we did not make provisions for calling the 
committee together. And so, the first part of this amendment does just 
that; it says the committee will elect a chairman, and that the chairman, 
or that the committee shall meet at the call of the chairman, who may 
call a meeting as often as necessary. So, that’s part one. 


And then, the second part I failed to recognize originally was that the 
committee needs to make a report so that future Senate people who 
need to look at this and see what has been done will have some record 
of what occurred. And so, the second part of this amendment does just 
that; it provides for a report that will be provided on October 1*, 2011, 
and annually thereafter. 


So, I would make a motion to move this amendment. Thank you. 
The question is on the adoption of the Floor Amendment. Adopted. 
Sen. White asserts Rule 2-15 on SB 162-FN. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


Sen. White asserts Rule 2-15 on SB 162-FN. 


EDUCATION 
SB 113, relative to nonpublic schools receiving public funds. Inexpedient 
to Legislate, Vote 3-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President, and good morning. I 
move Senate Bill 113 Inexpedient to Legislate. This legislation requires 
a nonpublic school to comply with all statutes and the Department of 
Education rules, which may apply to a public school which accepts funds. 


This bill was designed to establish good policy without directly affecting 
any existing institutions. However, as the Committee listened to testimony 
and made inquiries with those testifying, there developed a sense that 
this legislation may inadvertently affect existing academies in the state, 
as well as special education funding. 

This legislation would make sweeping changes with a broad stroke that 
is not pertinent at this time. Therefore, the Education Committee rec- 
ommends that Senate Bill 113 be Inexpedient to Legislate and asks for 
your support. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
inexpedient to Legislate. Adopted. 
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SB 117, relative to private postsecondary career schools and the student 
tuition guaranty fund. Ought to Pass with Amendment, Vote 3-0. Sena- 
tor Stiles for the committee. 


Senate Education 
March 8, 2011 
2011-0714s 
04/10 
Amendment to SB 117 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Postsecondary Education Commission; Rulemaking Authority. Amend 
the introductory paragraph of RSA 188-D:8-a to read as follows: 
188-D:8-a Rulemaking Authority. The executive director|;in-eensul- 

ion-with-the-pestseecondary-education-commission,] shall adopt rules 


pursuant to RSA 541-A relative to: 
2 Regulation of Private Postsecondary Career Schools; Definitions; Ex- 
clusions. RSA 188-D:19 is repealed and reenacted to read as follows: 
188-D:19 Definitions; Exclusions. 
I. The following definitions shall apply in this subdivision except as 
otherwise provided: 

(a) “Alternative delivery” means a mode of instruction, which does 
not involve face-to-face instruction between instructor and student in the 
same geographic location. This mode of instruction shall include Internet, 
televised, video, telephonic, and correspondence media. 

(b) “Entity” means any individual, firm, partnership, association, 
corporation, organization, trust, school, or other legal entity or combina- 
tion of these entities. 

(c) “Executive committee” means the executive committee of the | 
postsecondary education commission as defined in the postsecondary 
education commission bylaws. 

(d) “Executive director” means the executive director of the post- 
secondary education commission, or designee. 

(e) “Instructor” means any person who teaches, trains, or educates 
students. 

(f) “Occupational” means related to an occupation or vocation. 

(g) “Physical presence” means any physical location, place of con- 
tact, telephone exchange, or mail drop in this state, and if an indi- 
vidual is conducting one or more of the following activities within this 
state: 

(1) Advertising. 

(2) Solicitation of potential students. 
(3) Enrollment of students. 

(4) Providing student services. 

(5) Student mentoring. 

(6) Instruction of students. 

(h) “Private postsecondary career school” means any for-profit or 
nonprofit, non-degree granting, postsecondary career entity maintain- 
ing a physical presence in this state and providing vocational or occu- 
pational education or training for tuition or a fee to the public. Private 
and postsecondary career schools that offer resident or non-resident 
programs, including programs using modes of alternative delivery, be- 
yond the secondary school level to the public shall be included in this 
definition regardless of the fact that the school’s tuition and fees from 
education and training programs constitute only a part of the school’s 
revenue. 
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(i) “Student” means any person enrolled in a course or program at 
a private postsecondary career school. 
Gj) “Vocational” means related to an occupation or vocation. 

II. “Private postsecondary career school” shall not include barbering 
or cosmetology schools, schools offering training that has been approved 
by a state agency with appropriate jurisdiction over such training, includ- 
ing but not limited to the plumber’s board, the electrician’s board, the 
office of the state fire marshal, the division of fire standards and training 
and emergency medical services, and schools providing federally-required 
flight or ground instruction to students. 

3 Private Postsecondary Career Schools; Licenses and Fees. Amend 
RSA 188-D:20 to read as follows: 
188-D:20 Licenses and Fees. 

I. Prior to registering or renewing a business or trade name, or solic- 
iting students for enrollment, an entity maintaining a physical presence 
in this state shall be reviewed by the executive director to determine if 
the entity requires a license. The executive director|[;4 i i 

1e-postsecondary-education-commission,] shall establish procedures to 


accomplish this review. 

IT. [A] Any private postsecondary career school maintaining a physi- 
cal presence in this state and which assesses tuition or fees for pro- 
viding vocational or occupational training shall register to obtain a 
license or license renewal from the postsecondary education commission. 
The license shall be issued or renewed pursuant to rules, adopted under 
RSA 541-A, by the executive director[; i i 

i isston]. The rules shall establish minimum crite- 
ria, including but not limited to, financial stability, educational program, 
administrative and staff qualifications, business procedures, facilities, 
equipment, and ethical practices to be met by licensees, and criteria for 
rejecting a licensing applicant and for suspending or revoking a license. 

III. A school that is not required to obtain a license may apply for a 
license and, upon issuance of the license, shall be subject to the provi- 
sions of RSA 188-D:19 through RSA 188-D:28. Such school may volun- 
tarily surrender its license and revert to its original status. 

IV. The executive director[; ; i 
eation-commission,] shall adopt rules pursuant to RSA 541-A to establish 
reasonable fines, reimbursement rates for consultants, and procedures for 
complaint investigations and enforcement actions, which are necessary 
for the administration of this subdivision. 

V. A private postsecondary career school which the executive director 
has determined requires a license shall, prior to the issuance of a license, 
comply with RSA 188-D:20, RSA 188-D:20-a, and RSA 188-D:20-b. 

4 Private Postsecondary Career Schools; Surety Indemnification. Amend 
RSA 188-D:20-a, IV(b) to read as follows: 

(b) A term deposit account held in the state treasury, payable to the 
postsecondary education commission, shall be held in trust for the ben- 
efit of students entitled thereto under this section. Said account shall be 
maintained for the licensing period as a minimum, in an amount deter- 
mined by the postsecondary education commission. [ i 


ing-] The licensee, subject to the ap 
proval of the executive director, may replace the term deposit with 
either a bond or an irrevocable letter of credit. After receipt of the 
appropriate indemnification, the term deposit plus any accrued 
interest shall be returned to the licensee. Should the licensee for any 
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reason, while not in default, discontinue operation, all moneys on deposit, 
including any interest, shall be released to the appropriate school subject 
to the approval of the executive director. 

5 Private Postsecondary Career Schools; Student Tuition Guaranty Fund. 
Amend RSA 188-D:20-b to read as follows: 

188-D:20-b Student Tuition Guaranty Fund. 

I.(a) A student tuition guaranty fund is hereby established within 
the postsecondary education commission and shall be administered by 
the executive director. 

(b) The fund shall be funded from an annual fee to be established | 
by the executive director and assessed against each school duly licensed 
by the postsecondary education commission and all applicants for a li- 
cense under RSA 188-D:20. 

(c) The funds shall be placed in an interest-bearing account in 
the office of the state treasurer and the state treasurer shall deposit all 
interest earned on the funds into the account. These funds shall be 
nonlapsing and continually appropriated to the postsecondary 
education commission. 

(d) The fund shall be used to reimburse students when a school 
has failed to faithfully perform its contractual obligations for tuition and 
instructional fees,in the event of a school closing, and the expense of 
investigating and processing the claims. [Fhe-owner-of] A school which 
fails to perform its contractual obligations shall be [personaHy] liable to 
reimburse the fund for the difference between the per student amount 
paid into the fund by the school and the amount paid out of the fund to 
a student to settle a claim made against the school. 

(e) A school’s surety bond, irrevocable letter of credit, or other 
approved form of indemnification shall be exhausted prior to the 
use of any funds from the student tuition guaranty fund. 

II. The executive director|[; i 
edueation-commission;] shall adopt rules, pursuant to RSA 541-A, rela- 
tive to the administration and maintenance of the fund. 

III. The executive director may establish guidelines for exempt- 
ing schools from providing surety indemnification and from pay- 
ing into the student tuition guaranty fund, provided the executive 
director determines that there are sufficient funds in the student 
tuition guaranty fund for disbursement in the event of a school 
closure. The executive director shall not grant such an exemption 
to any school until the school has paid into the student tuition 
guaranty fund for at least 5 years and is in good standing with 
the postsecondary education commission. An exemption granted 
to a school may be revoked if the executive director determines 
that the student tuition guaranty fund balance is insufficient for 
disbursement in the event of a school closing. 

6 Regulation of Private Postsecondary Career Schools; Revocation. Amend 
RSA 188-D:22 to read as follows: 

188-D:22 Revocation; Hearing. The executive committee[;in-consulta- 

ion-with the -pestsecondary-education- commission] may, after due notice 

and hearing, revoke the license of any school licensed pursuant to RSA 
188-D:20 for violating the provisions of this subdivision or rules adopted 
hereunder. The provisions of RSA 541 shall apply to actions taken pursu- 
ant to this section. 

7 Private Postsecondary Career Schools; Use of Fees. Amend RSA 188- 
D:25 to read as follows: 

188-D:25 Use of Fees. Notwithstanding any provision of law to the con- 
trary, all license fees collected under the provisions of this subdivision 
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shall be [retained-by] deposited in a nonlapsing account within the 
postsecondary education commission which shall be continually 
. appropriated to the commission for use in meeting the expenses of ad- 
ministering this subdivision. 

8 Regulation of Private Postsecondary Career Schools; Rulemaking. 
Amend RSA 188-D:26 to read as follows: 


director [in-consultation 
W pe ay atior 1] shall adopt such rules, 
pursuant to RSA 541-A, as may be necessary in order to carry out the 


9 Repeal. The following are repealed: 
I. 2004; 190:6, relative to the contingent repeal of the surety indem- 
nification to be provided by private postsecondary career schools. 
II. 2004; 190:7, relative to the written certification required for the 
contingent repeal in 2004; 190:6 to take effect. 
10 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 117 
Ought to Pass as Amended. This legislation makes significant changes 
to private postsecondary career schools and the tuition guaranty fund. 


First, it simplifies the definition of a private postsecondary career school to 
encompass all of the current exemptions. Second, it eliminates the double 
indemnification requirement, so schools who have contributed to the guar- 
anty fund for five years cease double payments with bonding and provide 
the Executive Director with the authority to exempt schools from said in- 
demnification. Finally, it provides a housekeeping change by clearly stating 
that the statute supports for the dedicated fund without general funds. 


SB 117 was amended to provide clear language that the Executive Di- 
rector would have sole authority over indemnification exemptions. The 
amendment also ensures that this legislation doesn’t adversely affect any 
existing RSA’s. Therefore, the Education Committee recommends that 
Senate Bill 117 Ought to Pass as Amended and asks for your support. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


Sen. Stiles moved to Table SB 117. 
The question is on the motion to Table. Adopted. 
SB 192, establishing a commission to identify strategies needed for deliv- 


ering a 21st century education. Ought to Pass with Amendment, Vote 3-0. 
Senator Stiles for the committee. 


Senate Education 
March 8, 2011 
2011-0713s 
04/10 
Amendment to SB 192 

Amend RSA 189:66, I(e) as inserted by section 1 of the bill by replacing 
it with the following: 

(e) One teacher who is a member of the National Education Associa- 
tion-New Hampshire, appointed by the executive director of the association. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 192 
Ought to Pass as Amended. This legislation establishes a commission for 
the purpose of identifying strategies to deliver a 21* century education. 
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This bill would bring together a diverse group of individuals to the 
table to work toward a goal that is universally accepted: to identify 
what a 21*t century education looks like. The members of this commis- 
sion would develop strategies for implementation, compensation, and 
financing, to ensure that the focus of education in New Hampshire is 
mastery of competencies rather than seat time. 


The amendment is to ensure that the union representation to the com- 
mission is a current teacher. It is important to have representation on 
the commission from teachers who see real classroom experience and 
witness the issues. 


Therefore, the Education Committee recommends that Senate Bill 192 


Ought to Pass as Amended and asks for your support. Thank you, Mister 
President. ; 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 194, transferring all real and personal property from the former depart- 
ment of regional community-technical colleges to the board of trustees of 
the community college system of New Hampshire. Ought to Pass, Vote 3-0. 
Senator Bradley for the committee. 

SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
194 Ought to Pass. This legislation transfers all real and personal property 
from the former department of regional community-technical colleges to 
the board of trustees of the community college system of New Hampshire. 
Senate Bill 194 was drafted as the final piece of legislation resulting from 
a bill passed in the 2007 legislative session that made the university 
system self-governing. This transfer of property legislation was written 
using the language from when Keene State College and Plymouth State 
University were transferred to the university system. 

Therefore, the Education Committee recommends that Senate Bill 194 
re sake Ought to Pass and asks for your support. Thank you, Mister 

resident. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
Sen. Carson asserts Rule 2-15 on SB 194. 


MOTION OF RECONSIDERATION 
Sen. Bradley, having voted on the prevailing side, moved to reconsider 
SB 194, the bill having been previously adopted. Adopted. 
Sen. Carson asserts Rule 2-15 on SB 194. 
Sen. Stiles offered a floor amendment. 
Sen. Stiles, Dist. 24 
March 11, 2011 


2011-0809s 
04/09 
Floor Amendment to SB 194 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect July 1, 2011. 


SENATOR STILES: This amendment is necessary because it changes 
the date from “upon passage” to July 1, 2011, specifically to coincide with 
insurance coverage. 
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The question is on the adoption of the Floor Amendment. Adopted. 
Sen. Carson asserts Rule 2-15 on SB 194. 

The question is on the motion of Ought to Pass as Amended. 
(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: I’m not sure if this comes into play, but does this 
have any negative impact on the sale of the Stratham building? 


PRESIDENT BRAGDON: Is that a question for Senator Stiles? 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: I was informed by the community colleges that this 
was important to take place; it would complete the last piece of transfer, 
and it was after the bill was exec-ed that we realized that the date needed 
to be changed to coincide for insurance purposes, to protect all of that. 
But, as far as the transfer of the community college in Portsmouth, it 
‘should be complete with this. 


(The Chair recognized Sen. Rausch.) 

SENATOR RAUSCH: We've been trying to sell the Stratham campus... 
Sen. D’Allesandro moved to Table SB 194. 

The question is on the motion to Table. Adopted. 

Sen. Carson asserts Rule 2-15 on SB 194. 


ENERGY AND NATURAL RESOURCES 
SB 84-FN, relative to state regulation of the septic system installation pro- 
cess. Re-refer to committee, Vote 5-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move Senate 
Bill 84 be re-referred to committee. Senate Bill 84 is legislation relative to 
state regulation of the septic system installation process. The intent of the 
bill is to transfer the authority to approve septic system design and instal- 
lations from the Department of Environmental Services to municipalities. 


DES has a solid system that is working, and in order to make certain 
that this proposal does not have unintended consequences, we need to 
make sure this bill is fully examined. Re-referral will allow work on the 
bill, which will be fully vetted and ready for discussion by the full Senate 
in January of next year. 


So, I respectfully request that the Senate support the Committee’s rec- 
ommendation to be re-referred to committee on Senate Bill 84. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 105, excepting department of transportation property from evalua- 
tion requirements for certain all terrain and trail bike trails. Ought to 
Pass with Amendment, Vote 5-0. Senator Bradley for the committee. 


Energy and Natural Resources 
March 10, 2011 
2011-0787s 
10/05 
Amendment to SB 105 
Amend the title of the bill by replacing it with the following: 


AN ACT exempting highway trail crossing from evaluation requirements 
for certain all terrain and trail bike trails. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Be ona of Trails; Responsibilities; Highway Trail Crossings. Amend 
RSA 215-A:3, VI to read as follows: 

VI. The supervisor of the bureau shall receive all written requests 
from persons applying for permission to establish a highway trail cross- 
ing or trail connector on any class I, class II or class III highway for any 
OHRV trail or cross country ski trail on which an OHRV trail maintenance 
vehicle may operate. The requests shall be submitted by the supervisor 
to the commissioner of the department of transportation or the commis- 
sioner’s representative for the department’s approval or disapproval. If 
approval is granted, the commissioner of the department of transportation 
may post the area with appropriate signs designating the location of the 
trail crossing or trail connector and providing signs for both sides of the 
highway at an appropriate distance from the crossing or trail connector 
to warn the motoring public of said crossing or trail connector. Highway 
trail crossing requests and approvals under this paragraph shall 
be exempt from the provisions of RSA 215-A:42 and RSA 215-A:43. 

2 Effective Date. This act shall take effect upon its passage. 


2011-0787s 


AMENDED ANALYSIS 
This bill clarifies that highway trail crossings received by the bureau 
of trails and approved by the department of transportation are exempt 


from the evaluation process required in establishing certain state trails 
for ATVs and trail bikes. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
105 Ought to Pass with Amendment. Senate Bill 105 as introduced clari- 
fies the exception of the Department of Transportation property used for 
rail crossings or connector permits, and for the change in use designations 
for all-terrain vehicles and trail bikes from the evaluation process required 
in establishing certain state trails. 


The amendment solves issues that were presented by limiting the exemp- 
tion from evaluation requirements of the Department of Transportation 
to just highway trail crossings. 


I respectfully ask that the Senate support the Committee’s recommenda- 
tion of Ought to Pass with Amendment on SB 105. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 106, naming the visitor center at Jericho Mountain state park for Rob- 
ert Danderson. Ought to Pass, Vote 3-0. Senator Gallus for the committee. 


SENATOR GALLUS: Thank you, Mister President. I move Senate Bill 
106 Ought to Pass. Senate Bill 106 names the visitors’ center at Jericho 
Mountain state park for Robert Danderson. 


“Mayor Bob” is a true proponent for the North Country. He served the City 
of Berlin through some of its toughest times. As Mayor, he shepherded us 
through the mill closings and outmigration of many residents. He almost 
singlehandedly brought Berlin a federal prison with over 300 jobs. 


In respect to the bill, he was the key individual in bringing to fruition the 
Jericho Mountain state park. His enthusiastic spirit, fortitude, and vocal 
opinions were heard in Concord on almost a daily basis until Jericho 
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state park was created. While Mayor, his leadership resulted in Jericho 
Lake and over 200 acres being given to the state park system. Further, 
the visitors’ center is being constructed by the Berlin High School build- 
ing trades program, which originally received funding from none other 
than Mayor Bob Danderson. Bob still rides in Jericho Mountain state 
park to this day, and naming the visitors’ center after him will be one 
way New Hampshire can honor someone who truly loves his community 
and the State of New Hampshire. 


That being said, I respectfully request the Senate support the Committee’s 
recommendation on Senate Bill 106, and I thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 142-FN, relative to reorganizing the permitting process within the 
department of environmental services. Re-refer to committee, Vote 5-0. 
Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move that Senate 
Bill 142 be re-referred to committee. Senate Bill 142 would reorganize 
the permitting process within the Department of Environmental Services. 
This bill establishes an integrated land development permit option, a key 
feature of which is early communication and collaboration among stake- 
holders in a pre-application process. The bill would also establish a position 
of ombudsman within DES to facilitate this new permitting approach. 


This is an important piece of legislation for permit applicants, depart- 
mental personnel, and those interested in regulatory efficiency, as well 
as environmental protection. Re-referral will afford the Committee and 
interested parties the time to carefully construct this new permit option. 


Please join the Energy and Natural Resources Committee in voting SB 
142 re-refer to committee. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 154-FN, reforming the comprehensive shoreland protection act. Ought 
to Pass with Amendment, Vote 5-0. Senator Bradley for the committee. 


Energy and Natural Resources 
March 10, 2011 
2011-0788s 
06/09 
Amendment to SB 154-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT reforming and renaming the comprehensive shoreland protec- 
tion act. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Shoreland Water Quality Protection Act. Amend the chapter heading 
of RSA 483-B to read as follows: 


CHAPTER 483-B 
[COMPREHENSIVE] SHORELAND WATER QUALITY PROTECTION ACT 
2 Shoreland Water Quality Protection; Minimum Standards Required. 
Amend RSA 483-B:2, IX to read as follows: 
IX. Control building sites, placement of structures, and land uses 
that may potentially damage the public waters. 
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3 Minimum Standards Required. Amend RSA 483-B:2, XV to read as 
follows: 

XV. Anticipate and respond to the impacts of development in shore- 
land areas to the extent they may potentially damage the public 
waters. 

4 Definitions. Amend RSA 483-B:4, VII-b to read as follows: 

VII-b. “Impervious surface” means any modified surface that cannot 
effectively absorb or infiltrate water. Examples of impervious surfaces 
include, but are not limited to, roofs, and unless designed to effec- 
tively absorb or infiltrate water, decks, patios, and paved, gravel, or 
crushed stone driveways, parking areas, and walkways [ 


VII-c. “Horticultural professional” means any arborist, land- 
scape architect, or gardening consultant whose function is that 
of providing services relative to horticulture. 

5 Definitions. Amend RSA 483-B:4, X-b to, read as follows: 

X-b. “Natural ground cover” means any herbaceous plant or any 

woody spoming « or ae idan) baat sys 3 fect in Beige [Natural 


cover r shall nut include eras, janlecaped : areas, pardons: invasive species 
as listed by the department of agriculture, markets, and food in accor- 
dance with RSA 430:53, III, exotic species as designated by rule of the 
department of environmental services in accordance with RSA 487:24, 
VII, imported organic or stone mulches, or other artificial materials. 

6 Definitions. Amend RSA 483-B:4, XIII to read as follows: 

XIII. “Primary building line” means a setback for primary structures 
of [atteast] 50 feet from the reference line. 

7 Definitions. Amend RSA 483-B:4, XV to read as follows: 

XV. “Protected shoreland” means, for natural, fresh water bodies with- 
out artificial impoundments, for artificially impounded fresh water bod- 
ies, except private garden water features and ponds of less than 
10 acres, and for coastal waters and rivers, all land located within 250 
feet of the reference line of public waters. 

8 Definitions. Amend RSA 483-B:4, XVIII to read as follows: 

XVIII. “Removal or removed” means girdled, felled, [kitHed,-er] cut, 
sawed, pruned, pushed over, buried, burned, or any other activity con- 
ducted to the extent that it otherwise [ 
kills the vegetation. 

9 Definitions. Amend RSA 483-B:4, XVIII-c to read as follows: 

XVIII-c. “Replace in kind” means the substitution of a new structure 
for an n existing legal structure, whether i in oe or in eae 


]. 
10 Definitions. Amend RSA 483-B:4, XX-a to read as follows: 
XX- -a. . “Shoreland POD tae means the [ 


; actual ghoreland frontase alone thes water front 
measured at the reference line. 
11 Definitions. Amend RSA 483-B:4, XXII to read as follows: 

XXII. “Structure” means anything constructed or erected for the sup- 
port, shelter or enclosure of persons, animals, goods, or property of any 
poe with a fixed permanent location on or in the ground, exclusive of 
ences. 
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12 Definitions. Amend RSA 483-B:4, XXIV-b to read as follows: 
XXIV-b. “Unaltered state” means [native] vegetation allowed to 
grow without cutting, limbing, trimming, pruning, mowing, or oth- 
er similar activities except as needed [te-maintain-the-health-of the 


BUGUCRaiG vo iV U U 


DId DE 24 ae AITO 8 Te GEepa ment] for plant 
health, normal maintenance, and renewal. 

13 Enforcement by Commissioner; Duties; Woodland Buffer. Amend 
RSA 483-B:5, II to read as follows: 

II. The commissioner or his or her designee may, for cause, enter upon 
any subject land or parcel at any reasonable time after written notifi- 
cation and with prior permission of the owner to perform oversight 
and enforcement duties provided for in this chapter. 

: a Permit Required; Exemption. Amend RSA 483-B:5-b, I to read as 
ollows: 

I.(a) No person shall commence construction, excavation, or filling ac- 
tivities within the protected shoreland without obtaining a permit from the 
department to ensure compliance with this chapter. For projects which 
have no impact on water quality and which follow department 
rules, the applicant shall qualify for a permit by notification. The 
owner may proceed with the proposed project immediately upon 
receipt of written notice from the department that a complete and 
appropriate notification has been received by the department. A 
notification shall be complete and appropriate provided it meets or 
exceeds all of the minimum standards under RSA 483-B:9, includes 
a notification form signed by the owner of property, the name and 
address of the property owner, the address of the site on which the 
work will occur, the name of the jurisdictional waterbody, the tax 
map and lot number on which the proposed work will occur, plans 
clearly and accurately depicting the work to be completed relative 
to the reference line of the jurisdictional waterbody, photographs 
of the area to be impacted, and identification of those project cri- 
teria listed below that would qualify the project for a permit by 
notification. Such project criteria shall include: 

(1) Construction, excavation, and filing, or other activity 
that impacts less than 1,500 square feet and adds no more than 
900 square feet of impervious area within a protected shoreland 
area. 

(2) Construction, excavation, and filling, directly related to 
stormwater management improvements and erosion control proj- 
ects or environmental restoration or enhancement projects. 

(3) Maintenance, repairs, and improvements of public utili- 
ties, public roads, and public access facilities. 

(4) Any similar activities defined as qualified for a permit 
by notification by rules of the department. 

(b) The permit application fee shall be $100 plus $.10 per square 
foot of area affected by the proposed activities and shall be deposited in 
the wetlands and shorelands review fund established under RSA 482- 
A:3, III. Such fees shall be capped as follows: 

(1) For projects that qualify for permit by notification under RSA 
483-B:17, X, $100 for restoration of water quality improvement projects 
and $250 for all other permit by notification projects. 

(2) For projects of 0-9,999 square feet, that do not qualify for 
a permit by notification, $750. 

(3) For projects of 10,000-24,999 square feet, $1,875. 
(4) For projects of 25,000 square feet or more, $3,750. 
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(c) If the application is denied after relying on the recommen- 
dations of the department, the application fee shall be refunded 
to the applicant within 30 days of such denial. 

15 New Paragraph; Permit Required; Exemption. Amend RSA 483-B:5-b 
by inserting after paragraph IV-a the following new paragraph: 

IV-b. No permits issued by the department pursuant to this chapter 
that involve private, non-federal undertakings shall require coordination 
with or clearance by the New Hampshire division of historical resources. 

ac Permit Required; Exemption. Amend RSA 483-B:5-b, V to read as — 
follows: 

V.(a) Within 30 days of receipt of an application for a permit or [75] 
30 days of receipt of an application for a permit that will require a [vari- 
ATree—-€ ye-minimtum standard of RSA 483-B:9,_—a a] waiver of the 
minimum standards of RSA 483-B:9, the department shall request any 
additional information reasonably required to complete its evaluation 
of the application, and provide the applicant with any written technical 
comments the department deems necessary. Any request for additional 
information shall specify that the applicant submit such information as 
soon as practicable and notify the applicant that if all of the requested 
information is not received within [66] 120 days of the request, the de- 
partment shall deny the application. 

(b) When the department requests additional information pursuant 
to subparagraph (a), the department shall, within [86] 20 days of the 
department’s receipt of the information: 

(1) Approve the application[;in-whete-or-in-part;] and issue a 
permit; or 

(2) Deny the application, and issue written findings in support 
of the denial; or 


a a e-6 >-TH tt Sta a 
the minimum standards of RSA 483-B:9[:-l, 


(d) Within 5 business days of receipt of a permit by notifi- 
cation filing the department shall issue a written notice to the 
property owner or agent stating that the notification has either 
been accepted or rejected. 

[¢] (e)(1) The time limits prescribed by this paragraph shall su- 
persede any time limits provided in any other provision of law. If the 
department fails to act within the applicable time frame established in 
subparagraphs (b) and (c), the applicant may ask the department to issue 
the permit by submitting a written request. If the applicant has previ- 
ously agreed to accept communications from the department by electronic 
means, a request submitted electronically by the applicant shall constitute 
a written request. 

(2) Within 14 days of the date of receipt of a written request from 
the applicant to issue the permit, the department shall: 
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(A) Approve the application, in whole or in part, and issue a 
permit; or 

(B) Deny the application and issue written findings in support 
of the denial. 

(3) If the department does not issue either a permit or a written 
denial within the 14-day period, the applicant shall be deemed to have 
a permit by default and may proceed with the project as presented in 
the application. The authorization provided by this subparagraph shall 
not relieve the applicant of complying with all requirements applicable 
to the project, including but not limited to requirements established in 
or under this chapter and RSA 485-A relating to water quality. 

(4) Upon receipt of a written request from an applicant, the depart- 
ment shall issue written confirmation that the applicant has a permit by 
default pursuant to subparagraph (d)(3), which authorizes the applicant to 
proceed with the project as presented in the application and requires the 
work to comply with all requirements applicable to the project, including 
but not limited to requirements established in or under this chapter and 
RSA 485-A relating to water quality. 

[¢e)] (f) All applications filed in accordance with the rules adopted 
by the department under RSA 483-B:17 and which meet the minimum 
standards of this chapter shall be approved and a permit shall be issued. 

[8] (g) The department may extend the time for rendering a de- 
cision under subparagraphs (b)(3) and (c)(3), without the applicant’s 
agreement, on an application from an applicant who previously has been 
determined, after the exhaustion of available appellate remedies, to have 
failed to comply with this chapter or any rule adopted or permit or ap- 
proval issued under this chapter, or to have misrepresented any mate- 
rial fact made in connection with any activity regulated or prohibited by 
this chapter, pursuant to an action initiated under RSA 483-B:18. The 
length of such an extension shall be no longer than reasonably necessary 
to complete the review of the application, and shall not exceed 30 days 
unless the applicant agrees to a longer extension. The department shall 
notify the applicant of the length of the extension. 

[¢g)] (h) The department may suspend review of an application for a 
proposed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation of 
this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44, or of any rule 
adopted or permit or approval issued pursuant to this chapter, RSA 482-A, 
RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall expire upon 
conclusion of the enforcement action and completion of any remedial actions 
the department may require to address the violation; provided, however, 
that the department may resume its review of the application sooner if 
doing so will facilitate resolution of the violation. The department shall 
resume its review of the application at the point the review was suspended, 
except that the department may extend any of the time limits under this 
paragraph and its rules up to a total of 30 days for all such extensions. For 
purposes of this subparagraph, “enforcement action” means an action initi- 
ated under RSA 482-A:18, RSA 482-A:14, RSA 482-A:14-b, RSA 483-B:18, 
RSA 485-A:22, RSA 485-A:42, or RSA 485-A:43. 

17 Minimum Shoreland Protection Standards. Amend RSA 483-B:9, 
II(d) to read as follows: 

(d) No fertilizer, except limestone, shall be applied to vegetation 
or soils located within 25 feet of the reference line of any public water. 
Beyond 25 feet, limestone or any fertilizer containing low phos- 
phate[,] and slow release nitrogen [ferttk or ti >] may be used 
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18 Minimum Shoreland Protection Standards. RSA 483-B:9, V(a) through 
V(b)(2)(A)(ii) is repealed and reenacted to read as follows: 
(a) Maintenance of a Waterfront Buffer. 

(1) The waterfront buffer shall be those protected shorelands 
within 50 feet of the reference line. The purpose of this buffer shall be to 
protect the quality of public waters while allowing homeowner discretion 
with regard to water access, safety, viewscape maintenance, and lot design. 

(2) Within the waterfront buffer all of the following prohibitions 
and limitations shall apply: 

(A) No chemicals, including pesticides or herbicides of any kind 
shall be applied to ground, turf, or established vegetation except if ap- 
plied by horticultural professionals who have a pesticide application 
license issued by the department of agriculture or as allowed under 
special permit issued by the division of pesticide control under rules 
adopted by the pesticide control board under RSA 541-A, or fertilizers 
of any kind except those specified in RSA 483-B:9, II(d). 

(B) Rocks and stumps and their root systems shall be left intact 
in the ground unless removal is specifically approved by the department, 
pursuant to RSA 482-A or RSA 483-B:11, II or unless rocks are removed 
to improve runoff control or the planting in the waterfront buffer, and 
stumps that are removed are replaced with pervious surfaces, new trees, 
or other woody vegetation. 

(C) No natural ground cover shall be removed except as neces- 
sary for a foot path to water and access ways as provided under RSA 
483-B:9, V(a\(2)(D)(ix), for normal maintenance, to protect the waterfront 
buffer, cutting those portions that have grown over 3 feet in height for 
the purpose of providing a view, to provide access to natural areas or 
shoreline, or as specifically approved by the department, pursuant to 
RSA 482-A or RSA 483-B. 

(D) Starting from the northerly or easterly boundary of the 
property, and working along the shoreline, the waterfront buffer shall be 
divided into 50 by 50 foot segments. Owners of land within the waterfront 
buffer shall measure, calculate, and maintain the tree, sapling, shrub, and 
groundcover point score in each of these segments in accordance with the 
methods and standards described in subparagraphs (i) through (ix). 

(i) Tree and sapling diameters shall be measured at 4 1/2 
feet above the ground for existing trees and saplings, or by caliper at 
a height consistent with established nursery industry standards when 
nursery stock is to be used, and are scored as follows: 

Diameter or Caliper Score 
1 to 3 inches — 1 

3 to 6 inches — 5 

6 to 12 inches —10 

12 to 24 inches —15 
Greater than 24 inches- 25 

(ii) Shrubs and groundcover plants shall be scored as follows: 
Four square feet of shrub area — 1 point. 

Ground cover planted in the form of sod or mat — one point for every 
50 square feet. 

Shrub and groundcover shall not count for more than 25 points in each 
full segment. 

(iii) Dead, diseased, or unsafe trees or saplings shall not be 
included in scoring. 

(iv) If the total tree and sapling score in any 50 foot by 50 foot 
segment exceeds 50 points, then trees, saplings, shrubs, and groundcover 
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(vegetation) may be removed as long as the sum of the scores for the 
remaining trees and saplings in that segment does not total less than 50 
points. If for any reason there is insufficient area for a full segment, or 
the segment contains areas incapable of supporting trees and saplings, 
such as areas of rock, ledge, or beaches, the point score requirement 
for the remaining vegetation in that partial segment shall be reduced 
proportionally to that required of a full segment. Vegetation shall not 
be removed from any segment which fails to meet the minimum point 
score for that segment. Owners are encouraged to take efforts to plan 
the maintenance of their waterfront buffer areas including the planting 
of additional non-invasive vegetation to increase point scores within 
segments, thus providing sufficient points to allow the future removal 
of vegetation as may become necessary while still meeting the require- 
ments of this paragraph. 

(v) The department shall approve applications pursuant to RSA 
482-A or RSA 483-B that include the planting of trees, saplings, shrubs, 
and groundcover as necessary to at least maintain either the existing point 
score or the minimum score required. The department shall not approve 
any application that would result in a combined vegetation score of less 
than the minimum score required where the segment initially meets the 
minimum score or would result in any reduction of the point score where 
the segment does not initially meet the minimum score. 

(vi) Owners of lots and holders of easements on lots that were 
legally developed prior to July 1, 2008 may maintain but not enlarge 
cleared areas, including but not limited to existing lawns, gardens, land- 
scaped areas, beaches, and rights-of-way for public utilities, public trans- 
portation, and public access, and may repair existing utility structures 
within the waterfront buffer. Conversion to or planting of cleared areas 
with non-invasive species of ground cover, shrubs, saplings, and trees is 
encouraged but shall not be required unless it is necessary to meet the 
requirements of subparagraph (g)(2) or (g)(3), or RSA 483-B:11, II. 

(vii) Normal trimming, pruning, and thinning of branches to 
the extent necessary to maintain the health of the planted area as well 
to protect structures, maintain clearances, and provide views is permit- 
ted provided such activity does not endanger the health of the plant. 

(viii) When necessary for the completion of construction ac- 
tivities permitted in accordance with RSA 483-B:6, a temporary 12 foot 
wide access path shall be allowed. On those properties accessible only by 
water, this access path may be maintained provided it is stabilized with 
a surface that will infiltrate stormwater. On other properties the access 
path shall be completely restored and replanted with vegetation upon 
completion of construction except as allowed under subparagraph (ix). 

(ix) A permanent 6-foot wide foot path as well as access to 
any docks, beaches, structures, existing open areas, and the water body, 
configured in a manner that will not concentrate storm water runoff or 
contribute to erosion, are allowed. 

(b) Maintenance of a Natural Woodland Buffer. 

(1) A natural woodland buffer shall be maintained within 150 
feet of the reference line. The first 50 feet of this buffer is designated 
the waterfront buffer and is subject to the additional requirements of 
subparagraph (a). The purpose of the natural woodland buffer shall be 
to protect the quality of public waters by minimizing erosion, preventing 
siltation and turbidity, stabilizing soils, preventing excess nutrient and 
chemical pollution, maintaining natural water temperatures, maintaining 
a healthy tree canopy and understory, preserving fish and wildlife habitat, 
and respecting the overall natural condition of the protected shoreland. 
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(2) Within the natural woodland buffer of a given lot the veg- 
etation, except lawn, within at least 25 percent of the area outside the 
waterfront buffer shall be maintained unaltered or improved with ad- 
ditional vegetation. Owners of lots legally developed or landscaped prior 
to July 1, 2008 that do not comply with this standard are encouraged 
to, but shall not be required to, increase the percentage of area to be 
maintained in an unaltered state. The percentage of area maintained 
in an unaltered state on nonconforming lots shall not be decreased. 

19 Impervious Surfaces. Amend RSA 483-B:9, V(g) to read as follows: 

(g) Impervious surfaces. 

j -] No more than 30 percent of the 
area of a lot located within the protected shoreland shall be composed of im- 
pervious surfaces, unless a stormwater management system designed 
and certified by a professional engineer that will not concentrate 
stormwater runoff or contribute to erosion is implemented. 

(2) If the impervious surface area will exceed 20 percent, a storm- 
water management system shall be implemented and maintained which 
is designed to infiltrate increased stormwater from development occur- 
ring after the effective date of this paragraph in accordance with rules 
established by the department under RSA 485-A:17. 

(3) If the impervious surface area will exceed [26] 30 percent 
and the [natural] tree, [and] sapling [eoverl, shrub, and groundcover 
in the waterfront buffer does not meet the [50-peint-minimum] point 
score requirement of RSA 483-B:9, V(a)(2)(D) in any segment, then such 
segment shall be planted, as determined by rule of the department, with 
[native] trees, saplings, shrubs, or [natural ground-cover] groundcover 
in sufficient quantity, type, and location either to meet the minimum 
score or to provide at least an equivalent level of protection as provided 
by the minimum score and shall be maintained in accordance with RSA 
483-B:9, V(a). 

20 Waivers. Amend RSA 483-B:9, V(i) to read as follows; 

(i) The commissioner shall have the authority to grant [variances] 
waivers from the minimum standards of this section. Such authority 
shall be exercised [stbj itert i 
vartanee by-a- zoning beard-e AAPIStMent inae SAC OTE TS; x) if the 
commissioner deems that strict compliance with the minimum 
standards of this section will provide no material benefit to the 
public and have no material adverse effect on the environment or 
the natural resources of the state. Waivers shall also be granted 
to accommodate the reasonable needs of persons with disabilities. 
‘ a Nonconforming Lots of Record. Amend RSA 483-B:10, I to read as 

ollows: 

I. Except when otherwise prohibited by law, present and successive 
owners of an individual undeveloped lot may construct a single family 
residential dwelling and appurtenant accessory structures on it, 
notwithstanding the provisions of this chapter. Conditions may be im- 
posed which, in the opinion of the commissioner, more nearly meet the 
intent of this chapter, while still accommodating the applicant’s rights. 

22 New Paragraph; Nonconforming Lots of Record; Merger. Amend RSA 
483-B:10 by inserting after paragraph II the following new paragraph: 

III. Consistent with RSA 674:39-a, a municipality shall not merge 
adjacent nonconforming lots in common ownership without the consent 
of the owner. 

23 Nonconforming Structures. RSA 483-B:11 is repealed and reenacted 
to read as follows: 
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483-B:11 Nonconforming Structures. 

I. Except as otherwise prohibited by law or applicable municipal ordi- 
nance, nonconforming structures located within the protected shoreland 
may be repaired, replaced in kind, reconstructed in place, altered, or ex- 
panded. Repair, replacement-in kind, or reconstruction in place may alter 
or remodel the interior design or existing foundation of the nonconforming 
structure, but shall result in no expansion or relocation of the existing 
footprint within the waterfront buffer. However, alteration or expansion 
of a nonconforming structure may expand the existing footprint within 
the waterfront buffer, provided the structure is not extended closer to the 
reference line and the proposal or property is made more nearly conform- 
ing than the existing structure or the existing conditions of the property. 

II. For the purposes of this section, a proposal that is “more nearly 
conforming” means alteration of:the location or size of the existing foot- 
prints, or redevelopment of the existing conditions of the property, such 
that the structures or the property are brought into greater conformity 
with the design standards of this chapter. Methods for achieving greater 
conformity include, without limitation, reducing the overall square foot- 
age of structural footprints, enhancing stormwater management, adding 
infiltration areas and landscaping, upgrading wastewater treatment, im- 
proving traffic management, or other enhancements that improve wildlife 
habitat or resource protection. 

III. An expansion that increases the sewerage load to an onsite septic 
system, or changes or expands the use of a septic system, shall require 
a subsurface approval issued by the department. 

IV. Under paragraph I, and except as otherwise prohibited by law or 
applicable municipal ordinance, primary nonconforming structures may be 
entirely demolished and reconstructed, with continued encroachment into 
the waterfront buffer, provided the replacement structure is located farther 
back from the reference line than the preexisting nonconforming structure. 

24 Rulemaking. Amend RSA 483-B:17, IV to read as follows: 

IV. Procedures and criteria for the size[;] and placement[-and-eon- 
struction] of small accessory structures such as storage sheds and ga- 
zebos, which are consistent with the intent of this chapter, between the 
reference line and the primary building line. 

. Ne Penalties. RSA 483-B:18, III is repealed and reenacted to read as 
ollows: 

III. Persons violating the provisions of this chapter and damaging 
the public waterway who, after notification by the department, fail to 
make a good faith effort at remediation and restoration shall be subject 
to the following: 

(a) Upon petition of the attorney general or of the municipality in 
which the violation occurred, the superior court may levy upon any person 
violating this chapter a civil penalty in an amount not to exceed $5,000 
for each continuing violation. The superior court shall have jurisdiction to 
restrain a continuing violation of this chapter, and to require remediation. 

(b) The commissioner, after notice and hearing pursuant to RSA 
541-A, may impose an administrative fine of up to $5,000 for each of- 
fense upon any person who violates this chapter. Rehearings and appeals 
relating to such fines shall be governed by RSA 541. Imposition of an 
administrative fine under this section shall not preclude the imposition 
of further civil penalties under this chapter. 

(c) Notwithstanding the $5,000 fine limit in subparagraph (b), 
the administrative fine for each repeat violation of this chapter may 
be multiplied by a factor of 2 for every previous violation committed 
by the person or entity. 
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26 New Paragraph; Shoreland Advisory Committee. Amend RSA 483- 

B:21 by inserting after paragraph VII the following new paragraph: 

VIII. Any permit applications denied under any section of this chap- 
ter shall be reported to the shoreland advisory committee by the depart- 
ment. 

27 Permit Application Fees; Effective Date. Amend 2008, 5:28, II to 
read as follows: 

Il. Paragraph I of section 27 of this act shall take effect July 1, 
[2044] 2016. 

28 Definitions. Amend RSA 483-B:4, XVII(a) to read as follows: 

(a) For all lakes, ponds, and artificial impoundments greater than 
10 acres in size, the surface elevation as listed in the Consolidated List 
of Water Bodies subject to the [Gemprehensive] shoreland water qual- 
ity protection act as maintained by the department. 

29 Shoreland Advisory Committee. Amend the introductory paragraph 
of RSA 483-B:21 to read as follows: 

There is established a shoreland advisory committee. All members 
shall be New Hampshire residents representing diverse geographic 
areas of the state. The primary focus of this committee is to address 
residential shorefront owner input and perspective relating to shore- 
land development regulated under the [comprehensive] shoreland wa- 
ter quality protection act under this chapter and the regulation of 
shoreline structures under RSA 482-A. 

30 Approval to Increase a Load on a Sewage System. Amend RSA 485- 
A:38, II-a(c) to read as follows: 

(c) When applicable, the proposed expansion, relocation, or replace- 
ment complies with the requirements of the [comprehensive] shoreland 
water quality protection act, RSA 483-B. 

31 Repeal. RSA 483-B:9, V(c)(1), relative to subdivision of land within 
the protected shoreland, is repealed. 

32 Effective Date. . 

I. Section 27 of this act shall take effect June 30, 2011. 
II. The remainder of this act shall take effect 60 days after its passage. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
154 Ought to Pass with Amendment. This bill makes extensive changes 
and renames the Comprehensive Shoreland Protection Act. The legisla- 
tion seeks to meet the goals of protecting water quality, the shoreland 
environment, while maintaining traditional property rights. 


SB 154 as amended comes before the Senate after much deliberation 
and examination between all stakeholders who produced this legislation, 
which seeks to create a clear, complete approach to reforming the act. I 
would note that some of the organizations that worked on and support 
this act are the New Hampshire Lakes Association, the Homebuilders As- 
sociation, as well as organizations dedicated to personal property rights, 
and has the support of the Department of Environmental Services. 


The proposed title change to the shoreland water quality protection act 
is just one example of the way this legislation seeks to bring clarity and 
improvements to enhance the act while not weakening the provisions 
that have helped make New Hampshire’s water quality what it is today. 


I respectfully request that the Senate support the Committee’s recom- 
mendation of Ought to Pass with Amendment on SB 154. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


214 SENATE JOURNAL 16 MARCH 2011 


Sen. Bradley asserts Rule 2-15 on SB 154-FN. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


Sen. Bradley asserts Rule 2-15 on SB 154-FN. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 75-FN, relative to notification by the retirement system to the de- 
partment of administrative services of law and rule changes; the avail- 
ability of public documents of the retirement system; and clarification 
of part-time service. Inexpedient to Legislate, Vote 3-1. 

Senator White for the committee. 


Sen. White moved to Table SB 75-FN. 
The question is on the motion to Table. Adopted. 


SB 152-FN, relative to participation in state employees’ group insur- 
ance by members of the general court. Ought to Pass with Amendment, 
Vote 5-0. Senator Carson for the committee. 


Senate Executive Departments and Administration 
March 9, 2011 
2011-0759s 
09/01 
Amendment to SB 152-FN 


Amend the bill by replacing all after the enacting clause with the following: 

1 New Paragraphs; Members of the General Court; Insurance Partici. 
pation. Amend RSA 14-A:6 by inserting after paragraph II the following 
new paragraphs: 

III. The commissioner of the department of administrative services shall 
invoice and collect amounts due from members. Collected amounts shall be 
deposited in the employee and retiree benefit risk management fund. 

IV. Failure to remit payment for participation pursuant to paragraph I 
of this section in full within 30 days of billing shall be grounds for terminat- 
ing benefits, effective with the beginning of the billing period. Reenrollment 
shall be dependent upon payment of outstanding participation or other 
amounts. 

V. Failure to remit payment in full for participation pursuant to 
paragraph II of this section within 30 days of billing shall be grounds 
for permanently terminating benefits effective upon the beginning of the 
billing period. 

2 Effective Date. This act shall take effect 60 days after its passage. 


2011-0759s 


AMENDED ANALYSIS 


This bill allows the department of administrative services to invoice and 
collect payment for participation in the group insurance plan by members 
of the general court. 


Recess. Out of recess. 
SENATOR CARSON: Thank you, Mister President, and please accept 
my apologies for being a little unorganized this morning. 


Thank you, Mister President. I move Senate Bill 152-FN Ought to Pass 
with Amendment. Senate Bill 152-FN allows the Commissioner of the De- 
partment of Administrative Services to invoice and collect payment for 
participation in the group insurance plan by members of the General Court. 
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The amendment to Senate Bill 152-FN was brought forward to give the 
Commissioner of the Department of Administrative Services the au- 
thority for terminating group insurance benefits, which is not expressly 
current in law. 


The ED&A Committee voted unanimously in favor, 5-0. Therefore, we 
ask for your support in the adoption of Senate Bill 152-FN. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 153-FN, relative to the regulation of real estate appraisers by the 
New Hampshire real estate appraiser board. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Carson for the committee. 


Senate Executive Departments and Administration 
March 8, 2011 
2011-0719s 
10/01 
Amendment to SB 153-FN 


Amend the bill by replacing section 2 with the following: 
2 New Paragraphs; Definitions. Amend RSA 310-B:2 by inserting after 
paragraph XV the following new paragraphs: 

XVI. “Agency” means the New Hampshire real estate appraiser board, 
which is responsible for registering appraisal management companies 
under this act. 

XVII. “Appraisal” means the practice of developing an opinion of the 
value of real property in conformance with the Uniform Standards for 
Professional Appraisal Practice as developed by the Appraisal Foundation. 

XVIII. “Appraisal management company” means, in connection with 
valuing properties collateralizing mortgage loans or mortgages incorpo- 
rated into a securitization, any external third party authorized either by 
a creditor of a consumer credit transaction secured by a consumer’s prin- 
cipal dwelling or by an underwriter of, or other principal in, the secondary 
mortgage markets: 

(a) To recruit, select, and retain appraisers; 

(b) To contract with licensed and certified appraisers to perform 
appraisal assignments; 

(c) To manage the process of having an appraisal performed, includ- 
ing providing administrative duties such as receiving appraisal orders and 
appraisal reports, submitting completed appraisal reports to creditors and 
underwriters, collecting fees from creditors and underwriters for services 
provided, and reimbursing appraisers for services performed; or 

(d) To review and verify the work of appraisers. 

XIX. “Appraisal review” means the act or process of developing and 
communicating an opinion about the quality of another appraiser’s work 
that was performed as part of an appraisal assignment, except that a 
Quality Control Examination of an appraisal report shall not be an ap- 
praisal review. 

XX. “Appraiser” means an individual who holds a license or certifica- 
tion as an appraiser and is expected to perform valuation services com- 
petently and in a manner that is independent, impartial, and objective. 

XXI. “Appraiser panel” means a group of licensed or certified inde- 
pendent appraisers that have been selected to perform appraisal services 
for a third party. 
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XXII. “Controlling person” means: 

(a) An officer director, or owner of greater than a 10 percent inter- 
est, of a corporation, partnership or other business entity, seeking to act 
as an appraisal management company in this state; or 

(b) An individual employed, appointed, or authorized by an ap- 
praisal management company that has the authority to enter into a con- 
tractual relationship with other persons for the performance of services 
requiring registration as an appraisal management company and has the 
authority to enter into agreements with appraisers for the performance 
of appraisals; or 

(c) An individual who possesses, directly or indirectly, the power 
to direct or cause the direction of the management or policies of an ap- 
praisal management company. 

XXIII. “Person” means an individual, firm, partnership, limited part- 
nership, limited liability company, association, corporation, or other group 
engaged in joint business activities, however organized. 

XXIV. “Quality Control Examination” is an examination of an ap- 
praisal report for compliance and completeness including grammatical, 
typographical, or other similar errors. 

. “Uniform Standards of Professional Appraisal Practice” (US- 
PAP) means the current standards of the appraisal profession, developed 
for appraisers and users of appraisal services by the Appraisal Standards 
Board of the Appraisal Foundation. 


Amend the bill by inserting after section 7 the following and renumber- 
ing the original sections 8-19 to read as 9-20: 

8 New Sections; Registration of Appraisal Management Companies. 
Amend RSA 310-B by inserting after section 12-a the following new 
sections: 

310-B:12-b Registration of Appraisal Management Companies. 

I. It is unlawful for a person to directly or indirectly engage in or 
attempt to engage in business as an appraisal management company or 
to advertise or hold itself out as engaging in or conducting business as 
an appraisal management company in this state without first obtaining 
a registration issued by the agency under the provisions of this chapter. 

(a) An applicant for registration as an appraisal management com- 
pany in this state shall submit to the agency an application on a form 
or forms prescribed by the agency. 

(b) In the event a registration process is unavailable upon the ef- 
fective date of this chapter, an appraisal management company already 
conducting business in this state may continue to conduct business in 
accordance with this chapter until the 120th day after a registration pro- 
cess becomes available. 

II. An application for the registration required by paragraph I of this 
section shall include the following information: 

(a) Name of the person seeking registration and the fictitious name 
or names (if any) under which it does business in any state; 

(b) Business address of the person seeking registration; 

(c) Phone contact information of the person seeking registration; 

(d) If the person is not a corporation that is domiciled in this state, 
the name and contact information for the company’s agent for service of 
process in this state; 

(e) The name, address, and contact information for any individual 
or any corporation, partnership, or other business entity that owns 10 
percent or more of the appraisal management company; 
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(f) The name, address, and contact information for one controlling 
person designated as the main contact for all communication between 
the appraisal management company and the agency; 

(g) A certification that the person has a system and process in 
place to verify that an individual being added to the appraiser panel of 
the appraisal management company holds a license in good standing 
in this state under this chapter if a license or certification is required 
to perform appraisals; 

(h) A certification that the person requires appraisers completing 
appraisals at its request to comply with the Uniform Standards of Profes- 
sional Appraisal Practice (USPAP) including the requirements for geo- 
graphic and product competence; 

(i) A certification that the person has a system in place to verify 
that only licensed or certified appraisers are used for federally related 
transactions; 

(j) A certification that the person has a system in place to require 
that appraisals are conducted independently and free from inappropri- 
ate influence and coercion as required by the appraisal independence 
standards established under section 129E of the Truth in Lending Act, 
including the requirement that fee appraisers be compensated at a cus- 
tomary and reasonable rate when the appraisal management company 
is providing services for a consumer credit transaction secured by the 
principal dwelling of a consumer. 

(k) A certification that the person maintains a detailed record of 
each service request that it receives and the appraiser that performs the 
residential real estate appraisal services for the appraisal management 
company; 

(1) An irrevocable uniform consent to service of process, pursuant 
to RSA 310-B:12-c. 

(m) Any other information required by the agency which is reason- 
ably necessary to implement this chapter. 

III. An application for the renewal of a registration shall include sub- 
stantially similar information required for the initial registration as noted 
in paragraph II, as determined by the agency. 

IV. A registration granted by the agency pursuant to this chapter 
shall be valid for one year from the date on which it is issued. 

310-B:12-b Appraisal Management Company Exemptions. 

I. The provisions of this chapter shall not apply to an appraisal man- 
agement company that is a subsidiary owned and controlled by a financial 
institution regulated by a federal financial institutions regulatory agency. 

II. The provisions of this chapter shall not apply to a business entity 
that exclusively engages real estate appraisers on an employer and em- 
ployee basis for the performance of all real property appraisal services 
in the normal course of its business, except to the extent federal law or 
regulation requires such entities to register with and be subject to super- 
vision by a state appraiser certifying and licensing agency. 

310-B:12-c Appraisal Management Company Consent to Service of Pro- 
cess. Each person applying for a registration as an appraisal management 
company that is not domiciled in this state shall complete an irrevocable 
uniform consent to service of process, as prescribed by the agency. 
310-B:12-d Appraisal Management Company Fee. 

I. The agency shall establish by rule or regulation a processing fee 
to be paid by each appraisal management company seeking registra- 
tion under this chapter that is sufficient for the administration of the 
registration process. 
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II. A similar processing fee, may be charged by the agency in con- 

nection with the renewal of any registrations. 
310-B:12-e Appraisal Management Company Owner Requirements. 

I. An appraisal management company applying for registration in 
this state shall not: 

(a) Be owned by any person who has had an appraiser license or 
certificate in this state or in any other state, refused, denied, cancelled, 
surrendered in lieu of revocation, or revoked, unless such license or 
certificate was subsequently granted or reinstated; 

(b) Be more than 10 percent owned by a person who is not of good 
moral character, which for purposes of this section shall require that such 
person has not been convicted of, or entered a plea of nolo contendere to, 
a felony relating to the practice of appraisal, banking, mortgage lend- 
ing or the provision of financial services, or any crime involving fraud, 
misrepresentation or moral turpitude. 

II. For purposes of subparagraph I(b), each owner of more than 10 
percent of an appraisal management company shall submit to a back- 
ground investigation to be carried out by a law enforcement agency or 
other entity authorized by the agency. 

310-B:12-f Appraisal Management Company Designated Contact. Each 
appraisal management company applying to the agency for registration 
in this state shall designate one controlling person who is an employee of 
the appraisal management company that will be the designated contact 
for all communication between the agency and the appraisal manage- 
ment company. 

310-B:12-g Appraisal Management Company Appraiser Credentials. 

I. An appraisal management company that applies to the agency for 
a registration to do business in this state as an appraisal management 
company shall not: 

(a) Knowingly employ any individual to perform appraisal services, 
who has had a license or certificate to act as an appraiser in this state or 
in any other state, refused, denied, cancelled, surrendered in lieu of re- 
vocation, or revoked, unless such license or certificate was subsequently 
granted or reinstated; 

(b) Knowingly enter into any independent contractor arrangement 
for the performance of appraisal services, in verbal, written, or other 
form, with any individual who has had a license or certificate to act as 
an appraiser in this state or in any other state, refused, denied, can- 
celled, surrendered in lieu of revocation, or revoked, unless such license 
or certificate was subsequently granted or reinstated. 

II. Prior to assigning appraisal orders, an appraisal management 
company shall have a system in place to verify that a person being added 
to the appraiser panel holds the appropriate appraiser credential in good 
standing. 

III. Each appraisal management company seeking to be registered 
in this state shall certify to the agency on an annual basis on a form 
prescribed by the agency that the appraisal management company has 
systems in place to verify that: 

(a) An individual on the appraiser panel has not had a license or 
certification as an appraiser refused, denied, cancelled, revoked, or sur- 
rendered in lieu of a pending revocation in the previous 12 months, unless 
such license or certificate was subsequently granted or reinstated; and 

(b) Only licensed or certified appraisers are used to complete ap- 
praisal assignments in connection with federally related transactions. 

310-B:12-h Appraisal Management Company; Appraisal Review. Any 
employee of, or independent contractor to, an appraisal management com- 
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pany that performs a USPAP Standard 3 review of an appraisal report 
on property located in this state shall be an appraiser with the proper 
level of licensure issued by the agency. Quality control examinations are 
exempt from this requirement as they are not considered a Standard 3 
review. 

310-B:12-i Appraisal Management Company; Adherence to Standards. 

I. Each appraisal management company seeking to be registered in 
this state shall certify to the agency on an annual basis that it requires 
appraisers completing appraisals at its request to comply with the Uni- 
form Standards of Professional Appraisal Practice including the require- 
ments for geographic and product competence. 

II. Each appraisal management company seeking to be registered 
in this state shall certify to the agency on an annual basis that it has a 
system in place to require that appraisals are conducted independently 
and free from inappropriate influence and coercion as required by the 
appraisal independence standards established under section 129E of the 
Truth in Lending Act, including the requirement that fee appraisers be 
compensated at a customary and reasonable rate when the appraisal 
management company is providing services for a consumer credit trans- 
action secured by the principal dwelling of a consumer. 

III. An appraisal management company shall not prohibit an appraiser 
from reporting the fee paid to the appraiser in the body of the appraisal 
report, however an appraisal management company may require an ap- 
praiser to present any such disclosure in a specified format and location. 

310-B:12-j Appraisal Management Company; Recordkeeping. Each ap- 
praisal management company seeking to be registered in this state shall 
certify to the agency on an annual basis that it maintains a detailed record 
of each service request that it receives and the appraiser that performs 
the appraisal for the appraisal management company. Such records must 
be retained for a period of at least 5 years after an appraisal is completed 
or 2 years after final disposition of a judicial proceeding related to the 
assignment, whichever period expires later. 

310-B:12-k Appraisal Management Company; Appraisal Reports. 

I. An appraisal management company may not alter, modify, or oth- 
erwise change a completed appraisal report submitted by an appraiser 
without the appraiser’s written consent, except as necessary to comply 
with regulatory mandates or legal requirements. 

II. An appraisal management company may not use an appraisal re- 
port submitted by an independent appraiser, or any of the data or infor- 
mation contained therein, for any purpose other than its intended use 
without the appraiser’s or the intended end user’s written consent. 

310-B:12-1 Appraisal Management Company; Registration Number. 

I. The agency shall issue a unique registration number to each ap- 
aaron management company registered in this state pursuant to this 
chapter. 

II. The agency shall maintain a list of the appraisal management 
companies registered in this state and the registration numbers assigned 
to such persons. 

III. An appraisal management company registered in this state shall 
disclose the registration number provided to it by the agency on the 
engagement documents presented to an appraiser. 

310-B:12-m Appraisal Management Company; Unlawful Acts. 

I. It shall be a violation of this chapter for any employee, partner, 

director, officer, or agent of an appraisal management company to: 
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(a) Influence or attempt to influence the development, reporting, 
result, or review of an appraisal through coercion, extortion, collusion, 
compensation, inducement, intimidation, bribery or in any other manner, 
including but not limited to: 

(i) Withholding or threatening to withhold timely payment 
or partial payment for an appraisal with the exception of a substandard 
or noncompliant appraisal; 

(ii) Withholding or threatening to withhold future business 
from an appraiser, or demoting, terminating or threatening to demote 
or terminate an appraiser; 

(iii) Promising or implying that an appraiser may be given 
opportunities for future business, promotions, or increased compensation; 

(iv) Conditioning an assignment of an appraisal or the pay- 
ment of an appraisal fee or salary or bonus on the opinion, conclusion, or 
valuation to be reached, or on a preliminary estimate or opinion requested 
from an appraiser; 

(v) Requesting that an appraiser provide an estimated, pre- 
determined, or desired valuation in an appraisal, or provide estimated 
values or comparable sales at any time prior to the appraiser’s comple- 
tion of an appraisal; 

(vi) Providing to an appraiser an anticipated, estimated, en- 
couraged, or desired value for a subject property or a proposed or target 
amount to be loaned to the borrower, except that a copy of the sales con- 
tract for purchase transactions may be provided; and 

(vii) Requiring an appraiser to prepare an appraisal report if 
the appraiser has indicated to the appraisal management company that 
he or she does not have the necessary expertise for the specific geographic 
area. 

(b) Require an appraiser to indemnify the appraisal management 
company against liability, damages, losses, or claims other than those li- 
abilities, damages, losses or claims arising out of the services performed 
by the appraiser, including performance or non-performance of the ap- 
praiser’s duties and obligations, whether as a result of negligence or willful 
misconduct. 

(c) Submit or attempt to submit false, misleading, or inaccurate 
information in any application for registration or renewal; 

(d) Fail to timely respond to any subpoena or any other legally- 
binding request for information; 

(e) Fail to timely obey a lawful administrative order of the agency; or 

(f) Fail to fully cooperate in any agency investigation. 

II. Notwithstanding any other provision in this chapter, an appraisal 
management company shall not be prohibited from requesting that an 
appraiser: 

(a) Consider additional appropriate property information; 

(b) Provide additional information concerning the basis for an evalu- 
ation; or 

(c) Correct objective factual errors in an appraisal report. 

310-B:12-n Appraisal Management Company; Mandatory Reporting. 
An appraisal management company that has a reasonable basis to be- 
lieve an appraiser has failed to comply with applicable laws, the Uniform 
Standards of Professional Appraisal Practice or other ethical or profes- 
sional requirements in connection with a consumer credit transaction 
secured by a consumer’s principal dwelling, shall refer the matter to the 
agency if the failure to comply is material. For purposes of this section, 
a failure to comply is material if it is likely to significantly affect the 
value assigned to the consumer’s principal dwelling. 
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310-B:12-0 Appraisal Management Company; Rulemaking Authority. 
The agency may adopt rules consistent with the provisions of this chapter 
that are reasonably necessary to implement, administer, and enforce the 
provisions of this chapter. 


Amend RSA 310-B:16-a, IV as inserted by section 12 of the bill by re- 
placing it with the following: 
IV. The requirements of this section shall take effect to appraisal 

management companies beginning the later of: 

(a) January 1, 2012; or 

(b) 120 days after the first date on which all rules, forms and poli- 
cies necessary to implement this chapter have been finalized and made 
available by the agency. No unregistered appraisal management company 
may perform services related to a federally related transaction in the New 
Hampshire after January 1, 2012. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
153-FN Ought to Pass with Amendment. Senate Bill 153-FN makes vari- 
ous changes to the regulation of the real estate appraisers by the real 
estate appraisal board, which includes registration of appraisal manage- 
ment companies and changes related to the federal Dodd-Frank Reform 
Act. The real estate appraiser board would be authorized to establish 
fees for the registration of appraisal management companies. 


Senate Bill 153-FN also brings the New Hampshire real estate appraisal 
board in compliance with the federal mandates issued under the Dodd- 
Frank Reform Act. The ED&A Committee voted unanimously in favor, 
5-0. Therefore, we ask your support in the adoption of Senate Bill 153- 
FN. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 161-FN, relative to procedures for adoption of agency rules under 
the administrative procedures act. Ought to Pass with Amendment, Vote 
4-0. Senator Groen for the committee. 


Senate Executive Departments and Administration 
March 8, 2011 
2011-0706s 
10/01 
Amendment to SB 161-FN 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Procedure for Adopting Rule; Public Hearing. Amend RSA 541-A:3, 
IV to read as follows: 

IV. [Helding] Scheduling a public hearing and receiving comments 

under RSA 541-A:11; 

2 Notice of Rulemaking Proceedings; Scheduled Public Hearing; Con- 
cise Summary. Amend RSA 541-A:6, I(e) and (f) to read as follows: 

(e) The date of the first scheduled agency public hearing and the 
cut-off date for the submission of written materials to the agency. 

(f) If existing rules are being amended, readopted, or readopted 
with amendment, a concise summary [ ini ] of the [rute] 
existing rules and any proposed amendments, and if the proposed 
rules are being adopted, a concise summary of the proposed rules. 
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3 Notice of Rulemaking Proceedings; Substantial Noncompliance Sched- 
uled Public Hearing. Amend RSA 541-A:6, II and III to read as follows: 

II. The director of legislative services may refuse to publish a notice 
if the director determines that there is significant noncompliance with 
the requirements of paragraph I. In this paragraph, “significant non- 
compliance” means one or more errors of such magnitude that a 
reasonable person would not be able to discern what rules are the 
subject of the rulemaking proceeding and/or what the agency is 
proposing to do. The term includes the absence of elements required 
by paragraph I. . 

III. The agency shall send notice to the director of legislative ser- 
vices, to all persons regulated by the proposed rules who hold occupational 
licenses issued by the agency, and to all persons who have made timely 
request for advance notice of rulemaking proceedings. Upon request the 
agency shall send notice to the president of the senate, to the speaker of 
the house of representatives, to the chairperson of the fiscal committee, 
and to the chairpersons of the legislative committees having jurisdiction 
over the subject matter. Notice shall be made not less than 20 days before 
the first scheduled agency public hearing required by RSA 541-A:11, 
I. Notice to occupational licensees shall be by U.S. Mail, electronically, 
agency bulletin or newsletter, public notice advertisement in a publi- 
cation of daily statewide circulation, or in such other manner that is 
reasonably calculated to inform such licensees of the proposed 
rulemaking. The committee may identify additional methods of 
notifying occupational licensees that are deemed sufficient [by-the 
committee] 


4 New Paragraphs; Rulemaking Register; Authority of Director; Date 
of Publication. Amend RSA 541-A:9 by inserting after paragraph I the 
following new paragraphs: 

I-a. Prior to publication and with prior notice to the agency, the direc- 
tor of legislative services may correct typographical, spelling, and punctua- 
tion errors, as well as unintentional errors in references and citations in 
a submission, provided the corrections do not affect the substance of the 
notice. 

I-b. The date of publication of the rulemaking register shall be the 
date on which the register is available to the public on the general court 
information services web site. 

5 Rulemaking Register; Electronic Copies. Amend RSA 541-A:9, II and 
III to read as follows: 

II. The rulemaking register shall be made available upon request to 
agencies and officials of this state free of charge. The director of legisla- 
tive services shall send a paper or electronic copy of the rulemaking 
register upon request to the clerk of each municipality in the state and 
upon request to any member of the general court free of charge. Munici- 
palities and members of the general court shall be deemed to have 
requested an electronic copy unless a paper copy is specifically 
requested. Paper copies of the register which are sent to municipalities 
and to members of the general court shall be sent by first-class mail. 

III. Paper copies of the register shall also be made available upon 
request to other persons at prices fixed by the director of legislative ser- 
vices to cover mailing and publication costs. 

6 Filing Proposed Rule Text; Establishing and Revising Text of Rules. 
Amend RSA 541-A:10 to read as follows: 

541-A:10 Filing of Proposed Rule Text; Establishing and Revising 
Text. 
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I. At the same time the notice required by RSA 541-A:6, I is filed, 
the agency shall file the text of the proposed rule with the director of 
legislative services. The text of the proposed rules as filed pursuant 
to RSA 541-A:3, III shall not be changed [er-established-as] prior to 
the hearing scheduled pursuant to RSA 541-A:11, I(a). 

II. The agency shall not establish the text of the final proposal 
until after the conclusion of the public comment period established pur- 
suant to RSA [544+-A:+H4] 541-A:11, I(b). If the agency elects to solicit 
comment pursuant to RSA 541-A:11, I(c), the agency shall prepare 
a draft final proposal that is annotated to show how the rules 
as initially proposed are proposed to be changed. In response to 
comment received, the agency may revise the draft prior to filing 
the final proposal in accordance with RSA 541-A:12. 

7 Public Hearing; Public Comment Period. Amend RSA 541-A:11, I to 
read as follows: 

I.(a) Each agency shall fhetd] schedule at least one public hearing 
on all proposed rules filed pursuant to RSA 541-A:3 and shall afford 
all interested persons reasonable opportunity to testify and to submit 
data, views, or arguments in writing or, if practicable for the agency, in 
electronic format, in accordance with the terms of the notice filed pur- 
suant to RSA 541-A:3, I and the provisions of this section. The office of 
legislative services shall provide oral or written comments on potential 
bases for committee objection under RSA 541-A:13, IV in a form and man- 
ner determined by the director of the office of legislative services. Each 
agency shall require all materials submitted in writing to be signed by the 
person who submits them, and the agency shall transfer to hard copy, if 
practicable for the agency, all materials submitted as diskette, electronic 
mail, or other electronic format. Copies of the proposed rule shall be avail- 
able to the public under RSA 91-A and at least 5 days prior to the date 
of the scheduled hearing. 

(b) For rules proposed by a board or commission, a period of at least 
[40] 5 business days after the hearing shall be provided for the submis- 
sion of materials in writing or in electronic format, unless a shorter pe- 
riod is specified in the notice. If a shorter period is specified in the notice, 
the deadline for the submission of such materials shall not be earlier 
than the scheduled conclusion of the public hearing. For rules proposed 
by an agency official, a period of at least [40] 5 business days after the 
hearing shall be provided in all instances. If a hearing is continued or 
postponed as provided in paragraph III or IV of this section, the period 
for the submission of materials in writing or in electronic format shall 
be extended unless the previously-established deadline meets the 
applicable requirement specified above. 

(c) An agency may hold a public hearing or otherwise solicit 
public comment on a draft final proposed rule prior to filing the 
final proposed rule pursuant to RSA 541-A:3, V. Notice of such 
hearing or comment period shall be provided by such means as 
are deemed appropriate to reach interested persons, which may 
include publishing a notice in the rulemaking register. 

8 New Paragraph; Public Hearing; Preregistration. Amend RSA 541- 
A:11 by inserting after paragraph I the following new paragraph: 

I-a. For an agency that has adopted preregistration requirements 
under RSA 541-A:16, I(b)(3), the agency may cancel a scheduled hearing 
if the agency: 

(a) Has a reasonable belief that no member of the public is likely 
to attend the hearing; 
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(b) Has clearly stated the requirement to preregister for the hear- 
ing prominently in the notice filed under RSA 541-A:6, I, and in any other 
information about the rulemaking proceeding the agency has distributed 
to interested persons; 

(c) Has received no preregistration for attendance at a scheduled 
hearing as of 2 business days in advance of the hearing; and 

(d) Informs the director of legislative services of the cancellation. 

Cancellation of the public hearing shall not affect the deadline for 
submission of comments. 
9 Filing Final Proposal; Incorporation by Reference; Internet Content. 
Amend RSA 541-A:12, II-IV to read as follows: 
II. The final proposal shall include: 

(a) A cover sheet listing: 

(1) The number of the notice and the date the notice appeared 
in the rulemaking register; 

(2) The name and address of the agency; 

(3) The title and number of the rule; and 

(4) A citation to the statutory authority for the rule. 

(b) [Fwe-eepies] One copy of the established text of the final pro- 
posed rule. 

(c) [A-eopy-of the-full text-of the -statutory-authority-for-therule- 
(d}] If required pursuant to RSA 541-A:5, VI, an amended fiscal 
impact statement from the legislative budget assistant stating that as 
a result of notice and hearing the rule did change and explaining how 
this change affects the original fiscal impact statement. 

[¢e)] (da) A copy of the fixed text of the final proposed rule anno- 
tated clearly to show how the final proposed rule differs from the rule 
as aan proposed, if the text has changed. 


UT ODTG > 
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ifthe] An agency [i |] may establish requirements in 
its rules [any] by citing to a document or to Internet content pre- 
pared by [any-entity-outside-the-agency] an unrelated third party. 
If state-enforceable requirements are so established, the agency 
shall file an incorporation by reference statement as specified in 
paragraph IV with the final proposal. [Hewever-the] No agency 
shall aes incorporate by reference any document or Internet content 
prepared by or on behalf of the agency. 

IV. Any [required] incorporation by reference statement required 
by paragraph III shall include a [separately-signed] statement signed 
by the adopting authority: 

(a) Certifying that the text of the [matter] incorporated document 
or Internet content has been reviewed by the agency, with the name 
of the reviewing official; 

(b) Explaining how the text of the [matter] incorporated document 
or Internet content can be obtained by the public, and at what cost; 

(c) Explaining any modifications to the [matter] incorporated docu- 
ment or Internet content; 

(d) Discussing the comparative desirability of reproducing the in- 
corporated [matter] document or Internet content in full in the text 
of the rule; and 

(e) Certifying that the agency has the capability and the intent to 
enforce the [rute] requirements being incorporated. 

V. If an agency establishes requirements by incorporating un- 
dated Internet content by reference, the agency shall make a read- 
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only copy of the incorporated Internet content no later than the 
date of filing the incorporation by reference statement, and make 
the dated copy available to the public. 

10 New Section; Extension of Currently Effective Rules Pending Re- 
adoption. Amend RSA 541-A by inserting after section 14 the following 
new section: 

541-A:14-a Extension of Currently Effective Rules Pending Readoption. 

I. If an agency files a notice pursuant to RSA 541-A:6 to readopt 
existing rules, with or without amendments, the currently effective rules 
in the filing which would otherwise expire prior to the completion of the 
readoption of the rules by the agency shall continue in effect until the 
proposed rules are adopted and effective. 

II. If, after filing a notice pursuant to paragraph I, an agency fails to 
file a final proposal by the deadline specified in RSA 541-A:12, fails to 
file a response to objection as specified in RSA 541-A:13, or fails to adopt 
and file the proposed rule as specified in paragraph III, the existing rules 
which would otherwise expire prior to the completion of the readoption 
of the rules by the agency shall expire 30 days after such deadline un- 
less the agency has obtained a waiver of the deadline pursuant to RSA 
541-A:40, IV(a). If the agency has obtained a waiver to a deadline, such 
existing rules shall expire 30 days after the deadline established pursu- 
ant to RSA 541-A:40, [V(b) if the required action is not taken. 

III. If rules are extended pursuant to this section, the agency shall: 

(a) Adopt the proposed rules no later than 30 days after the date on 
which the agency is allowed to adopt the rules under RSA 541-A:14, I; and 

(b) File the rules as required by RSA 541-A:14, ITI with an effective 
date that is not more than 60 days from the date of filing, except that 
an agency may specify an effective date that:is more than 60 days from 
the date of filing if a waiver is obtained pursuant to RSA 541-A:40. 

11 Agency Rules; Preregistration for Public Hearings. Amend RSA 541- 
A:16, I(b)(3) to read as follows: 

(3) Rules governing public comment hearings for rulemaking, in- 
cluding preregistration procedures if the agency intends to require 
preregistration for any rulemaking hearing. 

: 1 Filing Rules; Effective Date. Amend RSA 541-A:16, III to read as 
ollows: 

III. A rule shall become effective as of 12:01 a.m. on the day after 
the filing of the adopted rule or as of 12:01 a.m. on the date specified by 
the agency pursuant to RSA 541-A:14, IV, RSA 541-A:14-a, III, or RSA 
541-A:19, X, or such other date and time as specified, provided that filing 
occurs before such effective date and time. Except as provided in RSA 
541-A:14-a, a rule adopted under RSA 541-A:14, IV shall expire after 
the last day of the [eighth] tenth year following its becoming effective, 
unless sooner amended, readopted, or repealed. 

; a Time Limit; Effective Period. Amend RSA 541-A:17, I to read as 
ollows: 

I. No rule shall be effective for a period of longer than [8]10 years 
except as extended pursuant to RSA 541-A:14-a, but the agency 
may adopt an identical rule under RSA 541-A:5 through RSA [544+-A++4] 
541-A:14-a, in conformance with the drafting and procedure manual 
adopted under RSA 541-A:8. 

14 Emergency Rules. Amend RSA 541-A:18, I to read as follows: 

I. [H-an] An agency may proceed to adopt an emergency rule 
if it finds either that an imminent peril to the public health or safety 
requires adoption of a rule with less notice than is required under RSA 
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e 5 ¥-pre G ume fr-emergency e-] The rule may be 
adopted without having been filed in proposed or final proposed form and 
may be adopted after whatever notice and hearing the agency finds to be 
practicable under the circumstances. The agency shall make reasonable 
efforts to ensure that emergency rules are made known to persons who 
may be affected by them. 

15 Emergency Rules; Adoption. Amend RSA 541-A:18, III(e) to read 
as follows: 

(e) A signed and dated statement by the adopting authority ex- 
plaining the nature of the [i i i i 
basis for the emergency rule, including [a-summary] an explanation 
of the effect upon the state if the emergency rule were not adopted. 

16 Interim Rules; New or Amended Statute. Amend RSA 541-A:19, 
I(a) to read as follows: 

(a) Conform with a new or amended codified state statute or chap- 
tered session law, provided, however, that an agency shall not publish 
notice of a proposed interim rule more than [96] 120 days after the effec- 
tive date of the new or amended codified state statute or chaptered 
session law; 

17 Expedited Process for Readoption of Rules. The director of legislative 
services shall develop an expedited process for readopting rules which 
contain no changes or contain only minor changes. Minor changes shall 
include renumbering, updating internal references, references to docu- 
ments incorporated by reference, date and year changes, typographical or 
grammatical errors, and other editorial changes. The director shall consult 
with agency staff as necessary. The director shall provide a report on an 
expedited process and any proposals for legislation to the chairperson 
of the joint legislative committee on administrative rules not later than 
November 1, 2011. 

18 Suspension of Provisions; Waiver. Amend RSA 541-A:40, IV as fol- 
ows: 

IV.(a) Notwithstanding any other provision of this chapter, the direc- 
tor of legislative services may, after consultation with the chair and vice- 
chair of the joint legislative committee on administrative rules, [may;] 
and for good cause shown, waive any deadline or otherwise extend any 
time period contained in any provision of this chapter which relates 
to the rulemaking process. 

(b) If a deadline is waived or a time period is extended, the 
director shall, after consultation with the chair and the vice-chair 
of the committee and the agency whose rules are affected, establish 
a new deadline by which the required action shall be taken. 

19 Transition; Application. The provisions of this act shall govern the 
following on or after the effective date of this act: 

I. All rulemaking initiated by filing a notice of rulemaking under 
RSA 541-A:6 or RSA 541-A:19-c. 

II. All emergency rules adopted under RSA 541-A:18. 

III. All interim rules initiated by filing a proposed interim rule under 
RSA 541-A:19, II. 

IV. All expedited repeal of rules under RSA 541-A:19-a. 

V. All notices submitted to the director of legislative services for 
publication in the rulemaking register. 

20 Effective Date. This act shall take effect 60 days after its passage. 
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SENATOR GROEN: Thank you, Mister President. I move Senate Bill 
161-FN Ought to Pass with Amendment. Senate Bill 161-FN addresses 
technical and procedural topics relating to administrative rulemaking. 
It allows for pre-registration for agents at public hearings, gives the 
Director of Legislative Services discretion in publication of rulemaking 
notices, provides for electronic copies of the register, allows agencies to 
hold second public hearings, extends the expiration date of rules from 
eight to ten years, and allows for extending rules by filing re-adoption 
of currently effective rules. 


This legislation also allows for the incorporation by reference of In- 
ternet content, modifies procedures for interim emergency rulemaking, 
and requires the Director of Legislative Services to develop a process _ 
for expedited re-adoption of rules. 


The ED&A Committee voted favorably 4-0 on SB 161-FN. Therefore, 
we ask for your support in its adoption. Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Groen.) 


SENATOR LARSEN: One of the discussions we had — one of the big- 
gest issues was the pre-registration issue of, if people wanted to attend 
the hearing on an administrative rule, they might have to pre-register 
their intent to come speak on an administrative rule. We have since been 
having more discussions about that issue, and I understand that’s one 
of the concerns in this bill. If we send this to the Finance Committee, is 
this a place where we could work on a proposed committee amendment, 
or an amendment that might address the pre-registration issue? 


SENATOR GROEN: Senator Larsen, I would have no objection to that. 


SENATOR LARSEN: My understanding in the Finance report that we 
have on our desks is that 161 is not scheduled to go to the Finance Com- 
mittee. But, would we now change that to send it to Finance? 


PRESIDENT BRAGDON: Yes, thank you, Senator Larsen. That will be 
ordered to Finance should the Ought to Pass motion prevail. 


SENATOR LARSEN: Thank you very much. 
The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 177, relative to training of directors and officers of nonprofit corpo- 
rations. Re-refer to committee, Vote 5-0. Senator Carson for the com- 
mittee. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
177 be re-referred to committee. Senate Bill 177 would require that 
every publicly-supported voluntary corporation ensure that its directors 
and chief executive and financial officer receive annual management 
training. 

The ED&A Committee believes that the matter of requiring manage- 
ment training needs further assessment before a confident and ultimate 
decision on this legislation can be reached. The Committee voted unani- 
mously in favor — 5-0 — tore-refer this bill to committee, and therefore 
we ask your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 
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HEALTH AND HUMAN SERVICES 
SB 147-FN, relative to Medicaid managed care. Ought to Pass with 
Amendment, Vote 5-0. Senator Bradley for the committee. 


Health and Human Services 
March 10, 2011 
2011-0790s 
01/09 
Amendment to SB 147-FN 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Medicaid Managed Care. Amend RSA 126-A:5 by 
inserting after paragraph XVIII the following new paragraph: 

XIX.(a) The commissioner shall employ a managed care model for 
administering the Medicaid program and its enrollees to provide for man- 
aged care services for all Medicaid populations throughout as much of 
New Hampshire as practicable consistent with the provisions of 42 U.S.C. 
1396r-2. Models for managed care may include, but not be limited to, 
a traditional capitated managed care organization contract, an admin- 
istrative services organization, an accountable care organization, or a 
primary care case management model, or a combination thereof, offering 
the best value, quality assurance, and efficiency, maximizing the poten- 
tial for savings, and presenting the most innovative approach compared 
to other externally administered models. The department shall present 
the opportunities of the various models or combination of models to the 
oversight committee on health and human services with a recommenda- 
tion for the best managed care model for New Hampshire, no later than 
June 15, 2011. Services to be managed within the model shall include all 
mandatory Medicaid covered services and may include, but shall not be 
limited to, care coordination, utilization management, disease manage- 
ment, pharmacy benefit management, provider network management, 
quality management, and customer services. After consultation with 
the oversight committee, the commissioner shall issue a 5-year request 
for proposals to enter into a contract with the vendor or vendors that 
demonstrates the greatest ability to satisfy the state’s need for value, 
quality, efficiency, innovation and savings. The request for proposals shall 
be released no later than October 1, 2011. The vendor or vendors of the 
managed care model or combination of models demonstrating the great- 
est ability to satisfy the state’s need for value, quality, efficiency, in- 
novation, and savings shall be selected no later than December 1, 2011 
with a final contract submitted to the governor and council as soon as 
practicable thereafter. After the bidding process, the commissioner shall 
establish a capitated rate based on the bids by the appropriate model 
for the contract that is full risk to the provider. The capitated rate 
shall be broken down into rate cells for each population including, but 
not limited to, the persons eligible for temporary assistance to needy 
families (TANF), aid for the permanently and totally disabled (APTD), 
breast and cervical cancer program (BCCP), home care for children with 
severe disabilities (HC-CSD), and those residing in nursing facilities. The 
capitated rate shall be approved by the fiscal committee of the general 
court. The managed care model or models’ selected vendor or vendors 
providing the Medicaid services shall establish medical homes and all 
Medicaid recipients shall receive their care through a medical home. 
In contracting for a managed care model and the various rate cells, the 
department shall ensure no reduction in the quality of care of services 
provided to enrollees in the managed care model and shall exercise all 
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due diligence to maintain or increase the current level of quality of care 
provided. The target date for implementation of the contract is July 1, 
2012. The commissioner may, in consultation with the fiscal committee, 
adopt rules, if necessary, to implement the provisions of this paragraph. 
The department shall seek all necessary and appropriate waivers to 
implement the provisions of this paragraph. 

(b) The department shall ensure that all eligible Medicaid mem- 
bers are enrolled in the managed care model under contract with the 
department no later than 12 months after the contract is awarded to 
the vendor or vendors of the managed care model. 

(c) For the purposes of this paragraph: 

(1) An “accountable care organization” means an entity or group 
which accepts responsibility for the cost and quality of care delivered to 
Medicaid patients cared for by its clinicians. 

(2) “An administrative services organization” means an entity 
that contracts as an insurance company with a self-funded plan but 
where the insurance company performs administrative services only and 
the self-funded entity assumes all risk. 

(3) A “managed care organization” means an entity that is au- 
thorized by law to provide covered health services on a capitated risk 
basis and arranges for the provision of medical assistance services and 
supplies and coordinates the care of Medicaid recipients residing in all 
areas of the state, including the elderly, those meeting federal supple- 
mental security income and state standards for disability, and those 
who are also currently enrolled in Medicare. After the first 5 years, a 
“managed care organization” may include the department of health and 
human services, with the approval of the fiscal committee. 

(4) “A primary care case management” means a system under 
which a primary care case management contracts with the state to fur- 
nish case management services, which include the location, coordination 
and monitoring of primary health care services, to Medicaid recipients. 

2 Effective Date. This act shall take effect upon its passage. 


2011-0790s 


AMENDED ANALYSIS 


This bill requires the commissioner of the department of health and 
human services to issue a 5-year request for proposal to enter into a con- 
tract with a vendor or vendors of a managed care model after consultation 
with the oversight committee on health and human services to provide 
for managed care services to the Medicaid population. The commissioner, 
in consultation with the fiscal committee of the general court, is granted 
rulemaking authority for the purposes of this bill. 


SENATOR BRADLEY: Thank you, Mister President. I move Senate Bill 
147 Ought to Pass with Amendment. Senate Bill 147 requires the Com- 
missioner of Health and Human Services to issue a five-year request for 
proposal to enter into a contract with a vendor or vendors of a managed 
care model to provide for managed care services to Medicaid recipients 
in New Hampshire. 


In his budget address, Governor Lynch called for our state to join over 
30 other states in implementing a managed care model for services de- 
livered to the Medicaid population. By switching to managed care, Gov- 
ernor Lynch is contemplating a $33 million savings in the budget that he 
proposed in this biennium alone. However, some believe it could produce 
even significantly more savings. Therefore, the Committee worked with 
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the Department of Health and Human Services to draft this bill, and the 
amendment, to establish an aggressive but realistic timeline for imple- 
menting this system. 


Senate Bill 147 will not only provide necessary cost savings, but will also 
be an innovative and efficient way of delivering services that are high- 
quality to our state’s Medicaid recipients. The Health and Human Services 
Committee unanimously recommends that SB 147 Ought to Pass with 
Amendment and asks for your support. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 151-FN, relative to contracts of the department of health and human 
services. Ought to Pass with Amendment, Vote 3-0. Senator Lambert 
for the committee. 


Health and Human Services 
March 10, 2011 
2011-0791s 
09/01 
Amendment to SB 151-FN 


Amend the bill by replacing section 1 with the following: 
1 Contract Consolidation; Department of Health and Human Services. 

I. No later than January 1, 2012, the commissioner of the depart- 
ment of health and human services shall develop a plan to consolidate 
contracts of the department including, but not limited to, contracts for 
the acquisition of goods and services and for the provision of services 
to clients of the department. The plan shall be provided for review 
and comment to the oversight committee on health and human services 
established pursuant to RSA 126-A:13. For the remainder of the bien- 
nium ending June 30, 2013, the commissioner shall provide reports on 
a quarterly basis to the oversight committee on implementation of the 
contract consolidation plan. 

II. In addition, no later than January 1, 2012, the commissioner shall 
report the total number of full-time equivalent contract employees and the 
number of contractors employed at state-run facilities and shall submit 
such report to the oversight committee on health and human services. 


2011-0791s 


AMENDED ANALYSIS 


This bill requires the commissioner of the department of health and 
human service to develop a plan to consolidate all outside contracts and 
to provide the plan for review and comment to the oversight committee 
on health and human services. 


SENATOR LAMBERT: Thank you, Mister President. I move Senate Bill 
151-FN Ought to Pass with Amendment. Senate Bill 151 requires the 
Commissioner of the Department of Health and Human Services to de- 
velop a plan to consolidate all outside contracts and to provide the plan 
for review and comment to the oversight committee on Health and Hu- 
man Services. 

As suggested by the Department, the amendment calls for the Depart- 
ment to complete its plan for consolidating contracts by January 1*, 2012, 
and to provide quarterly reports thereafter throughout the remainder 
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of the biennium. As a result of SB 151-FN, the Department will see 
administrative cost savings by reducing the number of contracts being 
administered — the number, which is currently over 750, annually. 


Therefore, the Health and Human Services Committee unanimously 
voted that SB 151-FN Ought to Pass with Amendment and we ask for 
your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


JUDICIARY 
SB 12-FN, relative to screening panels for medical injury claims. Ought 
to Pass with Amendment, Vote 4-0. Senator Groen for the committee. 


Senate Judiciary 
March 10, 2011 
2011-0800s 
06/01 
Amendment to SB 12-FN 

Amend the bill by replacing section 1 with the following: 

1 Medical Malpractice Panel and Insurance Oversight. Amend RSA 
519-B:11, VI(b) to read as follows: 

(b) The committee shall make a final report of its findings about 
medical liability insurance rates and the mandatory panel process and 
any recommendations for proposed legislation to the speaker of the house 
of representatives, the senate president, the house clerk, the senate clerk, 
the governor, and the state library on or before December 1, [2640] 2013. 
The report shall include a recommendation to terminate, continue, or 
amend RSA 519-B. 

SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
with Amendment on Senate Bill 12-FN. This legislation merely extends 
the legislative oversight committee for the medical malpractice screen- 
ing panels. Regardless of how you feel about the screening panels, we 
should absolutely have legislative oversight while they are in existence. 
The bill as introduced extended the oversight committee until 2015. 
The committee amendment merely changes this until 2013. I would 
note, Mister President, that while there is a fiscal note on the bill, it 
appears to have been done in error; there is no cost associated with 
this bill’s implementation. 

The Judiciary Committee recommends that SB 12-FN be adopted with 
amendment and asks your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 14-FN, relative to the brandishing of a firearm. Re-refer to commit- 
tee, Vote 4-0. Senator Carson for the committee. 


Sen. Carson moved to Table SB 14-FN. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Houde for a parliamentary inquiry.) 


SENATOR HOUDE: If I may, if you believe, as I believe, that Senate 
Bill 14-FN is but one of many bills dealing with firearms that we'll be 
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hearing throughout the session, would you not vote against the table 
motion so that the bill can be re-referred and one less bill dealing with 
firearms. Thank you, Mister President. 


PRESIDENT BRAGDON: If you are in favor of the motion to table, you 
would vote yes. If you are opposed, you would vote no. 


The question is on the motion to Table. Adopted. 


SB 52-FN, excluding persons convicted of violent crimes and sexually vio- 
lent persons from mandatory early release on probation or parole. Ought 
to Pass with Amendment, Vote 4-0. Senator Houde for the committee. 


Senate Judiciary 
March 11, 2011 
2011-0804s 

04/09 | 
Amendment to SB 52-FN 


pene the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(b) to 
read as follows: 

(b) A prisoner convicted of a nonviolent offense who has not been 
previously convicted of a sexually violent offense as defined in RSA 
135-E:2, XI shall be released on parole upon serving 120 percent of the 
minimum term of his or her sentence, minus any credits received pursu- 
ant to RSA 651-A:23, plus the disciplinary period added to such minimum 
under RSA 651:2, II-e, any part of which is not reduced for good conduct 
as provided in RSA 651-A:22, unless the parole board votes to deny 
such release. 

2 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(c) to 
read as follows: 

(c) [AH-priseners-who-have-not-been-previot sted] A prisoner 
who has not been previously paroled, or who [were] was recommitted 
to prison more than one year prior to the expiration of the maximum 
term of his or her sentence, shall be released on parole at least 9 months 
prior to the expiration of the maximum term of his or her sentence, unless 
the parole board votes to deny such release. This provision shall not 
apply to any prisoner who is the subject of a pending petition for civil 
commitment pursuant to RSA 135-E. In the event that the prisoner is 
not civilly committed, he or she shall be released on parole for the re- 
mainder of his or her sentence. 

3 Effect of Recommittal. Amend RSA 651-A:19 to read as follows: 
651-A:19 Effect of Recommittal. 

I. A prisoner who is recommitted shall serve 90 days in prison before 
being placed back on parole or the remainder of his or her maximum 
sentence, whichever is shorter, or may be subject to an extended term 
of recommittal pursuant to paragraphs III and IV. The time be- 
tween the return of the parolee to prison after arrest and revocation of 
parole shall be considered as time served as a portion of the maximum 
sentence. 

II. Prisoners who are recommitted shall be [ 

i i i ides] provided access to focused, evidence- 
based programming aimed at reengaging parolees in their parole plan. 

III. The parole board may impose an extended term of recom- 
mittal for greater than 90 days if: 

(a) The prisoner has previously been recommitted for a pa- 
role violation; or 
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(b) The prisoner was on parole for a sexual offense as defined 
in RSA 651-B:1, V or an offense against a child as defined in RSA 
651-B:1, VII; and 

(1) The conduct underlying the parole violation is related 
to his or her offense or offending pattern; or 

(2) The prisoner has displayed a combination of dynamic 
risk factors, including but not limited to, homelessness, loss of 
supports, substance abuse, or non-compliance with treatment, as 
determined by the department of corrections sexual offender treat- 
ment program staff; or 

(3) Both subparagraphs (1) and (2); or 

(c) The prisoner was on parole for a violent crime as defined 
in RSA 651:5, XIII; or 

(d) The nature of the conduct underlying the parole violation 
constitutes a criminal act or is otherwise so serious as to warrant 
an extended period of recommittal. 

IV.(a) A prisoner may be brought before the parole board at any 
time during the 90-day term of recommittal to determine whether 
a longer term is warranted if: 

(1) The prisoner did not meaningfully participate in the 
eure ceuane programming during the 90-day recommittal pe- 
riod; or 

(2) The prisoner received one or more major disciplinary 
violations during the 90-day recommittal period. 

(b) The prisoner shall be provided notice of the hearing and 
the basis of the parole board’s consideration of an extended term. 

V. The imposition of an extended term of recommittal pursu- 
ant to paragraph III or IV shall be supported by written findings 
and a written order. 

VI. Any prisoner who is subject to an extended term of recommit- 
tal shall, upon request, be entitled to a hearing before the parole 
board after serving 6 months of his or her term of recommittal and 
every 6 months thereafter. 

VII. At the revocation hearing, the parole board may impose 
a term of recommittal for less than 90 days if: 

(a) The prisoner has not been previously recommitted for a 
parole violation; 

b) The prisoner was not on parole for a sexual offense as 
defined in RSA 651-B:1, V or an offense against a child as defined 
in RSA 651-B:1, VI; 

(c) The prisoner was not on parole for a violent crime as de- 
fined in RSA 651:5, XII; 

(d) The parole violation is not substantially related to his 
or her offense or offending pattern; and 

(e) The parole board determines that a lesser period of re- 
committal will aid in the rehabilitation of the parolee. 

4 Involuntary Civil Commitment of Sexually Violent Predators; Notice. 
Amend RSA 135-E:3, II to read as follows: 

II. When a person who has committed a sexually violent offense is to 
be released from total confinement in New Hampshire, the agency with 
jurisdiction over the person shall give written notice to the person and 
the county attorney of the county where that person was last convicted of 
a sexually violent offense, or attorney general if the case was prosecuted 
by the attorney general. If the person is in custody on an out-of-state or 
federal sexually violent offense, the agency with jurisdiction shall give 
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written notice to the person and the county attorney of the county where 
the person plans to reside upon release or, if no residence in this state 
is planned, the county attorney in the county where the facility from 
which the person to be released is located or to the attorney general if 
the person has been convicted of murder. Except as provided in RSA 
135-E:4, the written notice shall be given at least 9 months prior to the 

ici ] potential release on parole pursuant to RSA 651-A:6, I(c), 
except that in the case of persons who are totally confined for a period of 
less than 9 months, written notice shall be given as soon as practicable. 

5 Involuntary Civil Commitment of Sexually Violent Predators; Release 
From Total Confinement. Amend RSA 135-E:4, I to read as follows: 

I. In the event that a person who has been convicted of a sexually 
violent offense is eligible for immediate release on parole pursuant to 
RSA 651-A:6, I(c), or upon completion of the maximum term of incarcera- 
tion, the agency with jurisdiction shall provide immediate notice to the 
county attorney or attorney general of the person’s release. The county 
attorney or attorney general or the agency with jurisdiction may file a 
petition for an emergency hearing in the superior court requesting that 
the person subject to immediate release be evaluated by the multidis- 
ciplinary team to determine whether the person is a sexually violent 
predator. The hearing shall be held within 24 hours of the filing of the 
petition, excluding Saturdays, Sundays, and holidays. The person shall 
not be released from total confinement until after the hearing has been 
held. At the hearing, the court shall determine whether there is probable 
cause to believe that the person is a sexually violent predator. If the 
court finds probable cause, the person shall be held in an appropriate 
secure facility. 

6 Probationers and Parolees; Risk Assessment and Length of Supervi- 
sion. Amend RSA 504-A:15, III-IV to read as follows: 

III. Any person placed on probation for a felony shall be subject to ac- 
tive supervision for up to the first 12 months and thereafter be placed on 
administrative supervision unless the probationer has been designated 
high risk [er], has been adjudicated by the court for a violation of the 
conditions of probation during the first 12 months under supervision, 
or was placed on probation for a felony listed as a tier II or tier 
III offense in RSA 651-B:1, IX and X, respectively. 

IV. Any person placed on parole for a felony shall be subject to active 
supervision for up to the first 18 months and thereafter be placed on 
administrative supervision unless the parolee has been designated high 
risk [er], has violated the conditions of parole during the first 18 months 
under supervision, or was placed on parole for a felony listed as a 
tier II or tier III offense in RSA 651-B:1, IX and X, respectively. 

7 Effective Date. This act shall take effect upon its passage. 


2011-0804s 


AMENDED ANALYSIS 

This bill: 

I. Excludes a prisoner convicted of a violent crime or a sexually violent 
offense from mandatory early supervised release if the parole board 
votes to do so. 

IJ. Provides the parole board with greater discretion to recommit a per- 
son who reoffends while on mandatory early supervised release. 

III. Requires that an offender placed on probation or parole for con- 
viction of a felony offense that would require registration as a sexual 
offender or an offender against children shall not be placed on adminis- 
trative supervision. 


SENATE JOURNAL 16 MARCH 2011 235 


SENATOR HOUDE: Thank you very much, Mister President. I move 
Ought to Pass with Amendment on Senate Bill 52-FN. This legislation 
amends the Justice Reinvestment Act, which was adopted last session 
in Senate Bill 500, by restoring discretion to the parole board, both in 
terms of eligibility for supervised release and in terms of duration of 
recommitment upon violation of parole. 


I would like to go on record thanking my Senate colleagues, various de- 
partments, and those involved with public safety for the bipartisan and 
effective resolution reached through SB 52 as amended. At the pub- 
lic hearing, we received requested amendments from the Department of 
Corrections, county attorneys, and Senator Bradley. I am pleased that 
all of these amendments have been incorporated into the committee 
amendment. I am also genuinely appreciative that we will combine the 
best practices from empirical evidence in corrections with the discretion 
of those charged with ensuring public safety. 


The Judiciary Committee recommends Senate Bill 52-FN be adopted 
with amendment, and therefore asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 134-FN, relative to jury trials under the consumer protection act. 
Inexpedient to Legislate, Vote 4-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Inexpedient 
to Legislate on SB 134-FN. This legislation sought to establish a statu- 
tory right to a jury trial in consumer protection cases. 


The Committee was not convinced that there was a good enough reason 
presented to potentially incur the associated costs of these trials. Also, 
the Senate ED&A Committee has a number of bills in their possession 
dealing specifically with rights to file cases. We feel that they are fully 
prepared to deal with this matter. Therefore, the Judiciary Committee 
recommends that SB 134-FN be voted as Inexpedient to Legislate, and 
we ask for your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 

SB 83-FN, enabling municipalities to create other post-employment 
benefits (OPEB) trusts. Re-refer to committee, Vote 5-0. Senator Merrill 
for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move that Senate 
Bill 83 be re-referred to committee. This bill would enable municipalities to 
set up a trust for the purpose of paying so-called “other post-employment 
benefits”, or OPEB’s. These are non-pension benefits paid to retired em- 
ployees, typically health benefits. 


Testimony at the public hearing from the City of Dover outlined the 
actuarial benefits of appropriating funds into an OPEB trust. Questions 
arose regarding the appropriate makeup of the proposed board of trustees 
and other operational details. Also, since Dover is in a unique situation 
with regard to OPEB obligations, the possibility of amending the bill 
to simply authorize Dover to establish an OPEB trust was entertained. 
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At the request of the prime sponsor, the Committee agreed to allow more 
time to investigate that option and to resolve other issues raised. Please 
join the Public and Municipal Affairs Committee in voting Senate Bill 
83 re-referred to committee. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 129-FN, requiring valid photo identification to vote in person. Ought 
to Pass, Vote 4-1. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move Senate Bill 
129 Ought to Pass. This bill requires that a voter present a valid photo 
identification to vote in person. Voters without photo identification may 
vote by provisional ballot. The bill also eliminates the fee for a non-driver 
picture identification card. 


There have been a growing number of issues arising with identity fraud in 
this country. Requiring photo identification would help to end such fraud. 
Many voters go to the polls expecting to display some sort of identifica- 
tion. Some are surprised that it is not required in New Hampshire. It is 
anticipated that most states will eventually mandate such a requirement. 
The issue states are grappling with is determining what type of individual 
form of identification to require. 


As this bill has a fiscal note, it will receive additional scrutiny from the 
Senate Finance Committee. Therefore, the Public and Municipal Affairs 
Committee recommends Senate Bill 129 be adopted and asks for your 
support. And, I thank you very much. 


SENATOR MERRILL: Thank you, Mister President. I rise in opposition 
to the motion of Ought to Pass on Senate Bill 129. And, first, I would 
note that while I realize that if this bill passes today it will go to Fi- 
nance, where some of the issues of cost of the bill will be examined, I 
believe that there are more basic policy issues at stake with this bill, 
and that’s what I'll address. 


Senate Bill 129, I believe, sets out to fix a problem that does not exist 
here in New Hampshire: voter fraud. And, it does so in a way that can 
only discourage voting for some of our citizens. The photo ID that will 
be required by Senate Bill 129 might be a useful tool if we were plagued 
with people at the polls trying to pass themselves off as someone else 
in order to vote. However, we’ve had just one known case of attempted 
impersonation here in New Hampshire, over ten years ago. And, U.S. 
Department of Justice data on voting fraud reflect the same extremely 
low rate of this kind of fraud. 


The remedy set out for this non-problem of voter fraud sounds simple; to 
many of us, it would mean showing our driver’s license at the polls — no 
big deal. However, for a significant number of eligible voters, it’s not so 
simple, and that’s why representatives of AARP, Disabilities Rights Cen- 
ter, and Granite State Independent Living, as well as America Votes and 
the League of Women Voters, all showed up to oppose Senate Bill 129. 


The League of Women Voters testified that there are 66,000 people over 
the age of 18 in New Hampshire who do not have a driver’s license. Some 
of these are older citizens who no longer drive; some are disabled, some 
poor, some college students with licenses from other states. The last 
group, students, would be allowed to show a university ID, but it would 
have to be one with an expiration date on it, which I understand is not 
the case for a significant number of student ID’s in New Hampshire. So, 
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for many of them, as well as resident non-drivers, it would mean going 
to a DMV station to get a non-drivers photo ID. The bill does eliminate 
the current fee for such ID’s, but does not take into consideration the 
cost and the logistics involved in acquiring the necessary documents 
for qualifying for such an ID — a birth certificate or a passport — and 
actually getting to the DMV: real challenges for those who must rely on 
others or on public transportation. 


The bill allows for a provisional ballot, as was mentioned, for those who 
arrive at the polls without a picture ID. But, in order for their vote to 
count, those people have only ten days in which to get to the DMV to 
have their picture taken, and then get to their town clerk’s office to pres- 
ent their new ID. So, that would be a total of three not-so-simple trips 
from a non-driving elderly or disabled person, and all to fix a system 
that isn’t broken. 


Only eight states require photo ID’s to vote. We don’t need to join them. 
We don’t have a voting fraud problem in New Hampshire, but we do have 
citizens in New Hampshire for whom this bill will create unnecessary 
obstacles to carrying out their most basic civic right and responsibility. 


I think, like all of my colleagues, I’m sure, I love going to the polls to 
vote. I brought my children with me at early ages so that they could be 
part of that experience. For me, it’s as easy as hopping in the car and 
driving a mile and a half to the high school, or, if I have time, walking 
there, better yet. For many people, it’s not so easy. Let’s encourage all 
of our citizens to participate in our democracy. Please join me in voting 
against this unnecessary bill, and I will request a roll call. Thank you, 
Mister President. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition to the bill. 


In New Hampshire, we have taken a great deal of pride in making access 
to the polls available to everyone. When I first got into the business of 
running for public office, there were communities in my District that 
opened their polls at 11 and closed at 5, which meant that if you were 
a working person, you couldn’t vote, because you went to work early in 
the morning and you didn’t get home ‘til after 5 at night. There was also 
another community in my District that said in order to register to vote, 
you had to either present your birth certificate or a passport. Only 20 
percent of the people in the United States of America have passports. 
That means 80 percent of the people might not have the right to vote. 
And, how many of us carry our birth certificates around in our back 
pocket? Not many, I’m sure. 


We have a Secretary of State who’s done a magnificent job in opening up 
the voting process. I taught civics, encouraging my students to register 
and to vote. Now we put another impediment in place: in order to vote, 
you've got to present a picture ID. What is wrong with us? When all of 
us, hopefully, are encouraging every student to register when they get 
to be 18, every person to vote, because it’s a civic duty and it’s a civic 
responsibility. And now, we want to put an impediment? My sister-in- 
law is 75 years of age; she’s never had a driver’s license. She does not 
drive — does not drive. So, she’s going to go to Motor Vehicles and get 
a non-driver picture ID? So it doesn’t cost her — but who’s going to 
drive her there? Why do we time after time after time try to impede a 
process — a process that’s working? We rave about voter participation 
in New Hampshire, we rave about the quality of our involvement in the 
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process, and now we want to restrict the process? The next thing, itll 
be a blood test. I mean, let’s be responsible, let’s be reasonable. Let’s 
think about civic responsibility, civic engagement, and the quality — the 
quality — of the kind of representation that we’re voting for. And, let’s 
say — let’s put a stop to all of the impediments. We should be opening 
the process; we should be opening it so that more people can become 
involved. One of the great tragedies of our country is when you go and 
you're denied the right to vote — which has happened on a number of 
occasions, yet we never talk about that; we never talk about the people 
who are turned away at the polls. We say, “That’s okay!” Who’s going 
to protect those people? This is not the right time or the right place for 
this piece of legislation. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I also rise to oppose 
Senate Bill 129. New Hampshire has apparently 66,000 people over the 
age of 18 who do not have driver’s licenses, and 42,000 of them have 
not applied for a non-driver’s photo ID. These are people who are most 
likely to be elderly, disabled, poor, or members of minority populations. 
These are people for whom the cost of obtaining a document such as 
this becomes an impediment to voting. In certain rural areas, perhaps 
Senate District 1, how far would they have to drive to get to one of the 12 
DMV offices open on a regular basis in order to apply for one of these? 
And, the cost of applying for even a non-driver’s ID requires a birth cer- 
tificate. Photocopies and copies of birth certificates cost $30.00 or more. 
The fiscal note apparently does not include the 42,000 citizens now who 
do not have a non-driver’s photo ID. 


The right to vote is one of the most fundamental rights in our democ- 
racy. The allegation is that this bill violates the Constitution in the 14", 
15", 18, and 26° amendments, and Article 11 of the New Hampshire 
Constitution, which we are all bound to uphold. 


I urge you to recognize the real impediment that this bill creates for 
New Hampshire citizens who wish to exercise their constitutional right 
to vote, and I urge you to vote no on Senate Bill 129. 


SENATOR PRESCOTT: Thank you very much, Mister President. I rise 
in favor of the bill. This Fall, I had the great pleasure of bringing my 
daughter, who turned 18 in September, to the polls. I can’t tell you who 
she voted for, though. And, you know, she’s 18; she, fortunately, has 
her license. And, she took the time to fill out the registration to vote. I 
hope these young ladies right here have done that or will do that soon, 
because it is a great privilege; it is a great honor. She presented that 
she was over 18. That is a hurdle that needs to be made to prove that 
she is who she is, and she did that at registration, and it was simple: 
she went to a table separate from the polling booths, sat down with the 
person that’s educated on how to fill out the form, and she got it done 
in a few minutes. And, it was very proud for me — my wife andI — and 
we had a picture of her and I taken there at the polls. 


I think that that wasn’t an impediment to her going to the polls and vot- 
ing. I think that just preserves the process; that’s why we have registra- 
tion. I think what also preserves the process, and it keeps our integrity 
that one person has one vote and it means something, is that a photo 
ID was used to register; I don’t see a problem with a photo ID used to 
re-vote on subsequent elections. 


I also know that this bill is going to Finance. And, I want to work on 
this bill to take out the other objections. I believe that there was no cost 
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to register to vote; there was no cost whatsoever. And, I believe if you 
don’t have a photo ID, that there should be no cost to get a photo ID. I 
believe that you get to the polls, you should be able to vote, with no cost, 
and get your photo ID, right there on the spot. Those are the things I 
would like to work on. I’m going to vote Ought to Pass for this bill to 
be able to have that opportunity to get this bill in a position where it’s 
good for New Hampshire. It protects my daughter’s vote, it protects my 
vote, and it protects all votes here. I think this is the time and the place 
to pass this bill to continue working on voter ID. It’s for the process, 
it’s for New Hampshire, and I appreciate the opportunity to speak to it. 
Thank you very much, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Prescott.) 


SENATOR LARSEN: Senator Prescott, what is the problem that this 
bill seeks to address, given that we have had years of analysis by both 
the Secretary of State and the Attorney General that there is no voter 
fraud occurring in this state, and the last instance was 10 years ago, 
in which a son represented himself as his father? What is the problem 
that this seeks to address? Where do you see a problem in our voting? 


SENATOR PRESCOTT: That would be conjecture on my part. And, I 
think that this, if there is a problem existing, this does take a step to 
keep it from happening. It’s the right move to make. If this is a voter 
fraud situation, a person presents their identification instead of just a 
rent slip or a, you know, a past electric bill, it really doesn’t prove that 
a person is residing in the town and is a citizen of New Hampshire. 
That’s the issue that I think this one step further, without cost, without 
interference of being able to go to the polls, register same day, get your 
photo ID, it really, I think, secures the process for all of us. So, to make 
conjecture — I am not in that position to make conjecture about abuse, 
I’m just talking about keeping the integrity of the system. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. Merrill for Sen. Prescott.) 


SENATOR MERRILL: Thank you, Mister President. Thank you, Senator 
Prescott. Senator Prescott, are you aware that the bill as written does 
not provide for acquiring a photo ID at the polls? 


SENATOR PRESCOTT: I agree. I understand that. Now, the process, you 
know, here and now, we have the opportunity to move this not as a pas- 
sage of a bill, but to the Finance Committee. And, I am going to do that. 


SENATOR MERRILL: Thank you. 
(The Chair recognized Sen. White.) 


SENATOR WHITE: Ill just speak to the issue of disabled. I have a dis- 
abled son who is voting age. He is not able to drive himself to the polls; 
that is a greater impediment than what we're talking about here. He is 
not able to really understand the ballot; his mother and I have to spend 
a lot of time with him before he goes to the polls — that’s a great impedi- 
ment. I don’t feel that him needing to provide an ID — he, by the way, 
will never have a driver’s license, so he does have to obtain some sort of 
identification for many reasons throughout his adult life — that I don’t 
see as an impediment. And, Randy did vote — does vote — did vote just a 
couple of weeks ago in the town elections, despite all those impediments. 
And, again, I don’t see photo ID being one of them. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 
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A roll call was requested by Sen. Merrill, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Carson, Boutin, 
Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 18- Nays: 6 
Adopted, bill ordered to Committee on Finance (Rule 4-3). 


TRANSPORTATION 
SB 195, naming the Manchester Airport Access Road for Raymond Wiec- 
zorek. Ought to Pass, Vote 4-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 
195 Ought to Pass. This bill renames the Manchester Airport Access Road 
Raymond Wieczorek Drive. . 


The Committee heard about the many accomplishments and contribu- 
tions of Councilor Wieczorek, some of which include his current position 
as Executive Councilor of District 4, five-term Mayor of Manchester, and 
being a United States Army Korean War veteran. Because of Councilor 
Wieczorek’s dedication to civil service, the Transportation Committee 
unanimously felt that it was appropriate to honor him and rename the 
Manchester Airport Access Road. The Transportation Committee asks 
for your support for the motion of Ought to Pass. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


WAYS AND MEANS 

SB 13-FN, increasing the limit on single wagers for games of chance 
conducted by charitable organizations. Re-refer to committee, Vote 5-0. 
Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 13 
be re-referred to committee. This bill would increase the limit on single 
wagers for games of chance conducted by charitable organizations from 
the current $4 to a $30 maximum bet. In light of concerns raised by some 
committee members as well as those of the Attorney General’s Office, we 
aa debate is needed before making a decision with regard to 
this bill. 


The Ways and Means Committee asks for your support for the motion 
of re-refer to committee. Thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 56-FN, authorizing the department of revenue administration to ac- 
cept credit card payments of taxes. Ought to Pass with Amendment, Vote 
5-0. Senator Boutin for the committee. 


Senate Ways and Means 
March 7, 2011 
2011-0688s 
09/10 
Amendment to SB 56-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT authorizing the department of revenue administration to ac- 
cept credit card and debit card payments of taxes. 
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Amend the bill by replacing section 1 with the following: 

1 New Section; Credit or Debit Card Payment. Amend RSA 21-J by 
inserting after section 43 the following new section: 

21-J:43-a Credit or Debit Card Payment. The commissioner of the de- 
partment of revenue administration and any authorized employee or agent 
of the commissioner may accept credit cards or debit cards in the pay- 
ment of any of the taxes, penalties, interest, or fees administered by the 
commissioner or collected by the department. The department may add 
to the amount due, in addition to any tax, penalties, and interest pay- 
able, a service charge for the acceptance of the credit card or debit card, 
as approved by the department. The department, at the time of billing, 
shall disclose the amount of the service charge. The commissioner shall 
adopt rules, pursuant to RSA 541-A, as necessary for the administration 
of such electronic transactions. 


2011-0688s 


AMENDED ANALYSIS 


This bill authorizes the department of revenue administration to ac- 
cept credit card and debit card payments of taxes. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 56 
Ought to Pass with Amendment. This bill authorizes the Department of 
Revenue Administration to accept credit card payments for taxes. This 
legislation is intended to provide greater flexibility, giving them the 
option of paying by credit card, debit card, or electronic transfer. The 
credit card payments will be administered by a third party. A service 
charge will be assessed by the third party for the credit and debit card 
transactions. The committee amendment is to clarify that the service 
charge fees would not apply to any electronic payments made as a direct 
transfer from a bank account. 


The Ways and Means Committee asks for your support of Ought to Pass. 
The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I’m not op- 
posed to the legislation. But, what I have concerns about were the De- 
partment of Revenue’s explanation of how this would happen and how 
the fees that are incurred would be either passed on to the person who’s 
filing or who’s going to pay them. 


Now, it seemed to me that in our discussion with Revenue Administration, 
the most expedient way to do this would be electronic transfer. Electronic 
transfer is used across the country, and it would be the most expedient, 
efficient methodology for collecting taxes. They didn’t really explain to us 
at Ways and Means what they had in place and how they were going to 
work this out. So, I’m a bit skeptical of how this is going to work. Now, I 
think anything that expedites the payment of a tax is the way we should 
move. It’s the right way to go; it’s the most efficient way to go. But, their 
explanation of how they were going to do this was not satisfactory to me, 
and it causes me some doubt. Thank you, Mister President. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Mister President, I’d just like to point out that I’ve 
invited the Department to the Finance Committee meeting tomorrow 
afternoon to address exactly. the points that Senator D’Allesandro has 
brought up. 
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The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 58-FN-A, adding qualified community development entities to the 
definition of “qualified investment company” under the business profits 
tax and the business enterprise tax. Ought to Pass with Amendment, 
Vote 5-0. Senator Luther for the committee. 


Senate Ways and Means 
March 7, 2011 
2011-0686s 
09/01 
Amendment to SB 58-FN-A 
Amend RSA 77-E:1, XIV(a)(4) as inserted by section 3 of the bill by replac- 
ing it with the following: 

(4) A qualified community development entity as defined 
in section 45D of the United States Internal Revenue Code, which 
entity is owned, controlled, or managed, directly or indirectly, by 
the business finance authority of the state of New Hampshire. 


Amend the bill by inserting after section 3 the following and renum- 
bering the original section 4 to read as 5: 

4 Applicability. This act shall apply with respect to all taxable periods 
ending on or after December 31, 2010. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 58 
Ought to Pass with Amendment. This bill adds qualified community de- 
velopment entities to the definition of qualified investment company under 
the business profits tax and the business enterprise tax. 


The New Markets Tax Credit is a federal program that is designed to 
help spur economic development in low-income areas. Under the pro- 
gram, the Business Finance Authority must establish the aforementioned 
entities in order to facilitate investment in local projects by third parties. 
The intent of this bill is to ensure that these entities will not be subject 
to the business profits tax, the business enterprise tax, or the interest 
and dividends tax. The ultimate recipient of the investment funds will 
continue to be subject to the taxes. 


The committee amendment ensures that the bill will only apply to quali- 
fied community development entities that are owned or controlled by the 
New Hampshire Business Finance Authority. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass with Amendment. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


SB 79-FN, authorizing the department of revenue administration to im- 
pose administrative fines for timber tax violations. Inexpedient to Legis- 
late, Vote 5-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 79 
Inexpedient to Legislate. This bill sought to authorize the Department 
of Revenue Administration to impose administrative fines for timber tax 
violations. At the Department of Revenue Administration’s request, we 
found this bill Inexpedient to Legislate. 
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The Ways and Means Committee asks for your support for the motion, 
and thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 125-FN-A, relative to the business profits tax deduction for reasonable 
compensation. Ought to Pass, Vote 5-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
125 Ought to Pass. This bill shifts the burden of proof from business 
owners to the Department of Revenue Administration to prove that 
someone is unreasonably compensating themselves under the business 
profits tax deduction. This bill is intended to eliminate the climate of 
uncertainty that has existed for business owners in New Hampshire in 
recent years, and also made New Hampshire less appealing to others 
looking to relocate. 


This will send a strong and clear message that New Hampshire is not 
going to use the business profits tax as an income tax on small busi- 
ness owners. This is an opportunity to set a clear tax policy that will 
owe compliance and help our small businesses to grow and cre- 
ate jobs. 


While the fiscal note states a $49 million revenue loss, the Department 
of Revenue Administration told the Committee that the anticipated loss 
is actually a range: it could go from zero to $49 million. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


SB 132-FN-A-L, establishing exemptions from the real estate transfer 
tax. Re-refer to committee, Vote 5-0. Senator Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move Senate Bill 132 
be re-referred to committee. This bill would provide exemptions from the 
real estate transfer tax for transfers of title between spouses to wholly- 
owned entities or transfers to or from a revocable trust. 


While the intent of this bill was to exempt from the real estate trans- 
fer tax certain transfers where no cash actually changes hands, the 
Committee has concerns about certain aspects of the bill. One con- 
cern raised during the committee hearing was a lack of a definition for 
the term “spouse”. We are concerned that this language is not tight 
enough, and could enable transfers between spouses not married to 
each other to avoid taxation. We also have concerns about the ret- 
roactive applicability section that could result in numerous appeals 
and subsequent’refunds. 


Therefore, the Committee would like more time to carefully work out 
the technical aspects of the legislation to ensure we are not opening 
ourselves up to significant revenue loss. The Ways and Means Commit- 
tee asks for your support for the motion of re-refer to the committee, 
and I thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 136-FN, relative to games of chance. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Luther for the committee. 
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Senate Ways and Means 
March 7, 2011 
2011-0687s 
08/09 
Amendment to SB 136-FN 

oes the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Unclaimed Ticket Vouchers. Amend RSA 284:31 to read as follows: 

284:31 Unclaimed Ticket Money. On or before J anuary 31 of each year 
every person, association, or corporation conducting a race or race meet, 
whether live racing or simulcast racing, hereunder shall pay to the state 
treasurer all moneys collected during the previous year of pari-mutuel 
pool tickets and vouchers which have not been redeemed. The books 
or records of said person, association, or corporation, which clearly show 
the tickets entitled to reimbursement in any given race, live or simul- 
cast, shall be forwarded to the commission. Such moneys shall become a 
part of the general funds of the state. The state treasurer shall pay the 
amount due on any ticket or voucher to the holder thereof from funds 
not otherwise appropriated upon an order from the commission. Pari- 
mutuel tickets and vouchers which remain unclaimed after 11 months 
shall not be paid. Vouchers shall be remitted to the state treasurer 
on January 31 of the calendar year, 24 months after the year of 
the unclaimed voucher. 

2 Definitions; Game Operator. Amend RSA 287-D:1, V to read as follows: 

V. “Game operator” means: 

(a) “Primary game operator” which means any consultant or any 
person other than a bona fide member of the charitable organization, 
involved in conducting, managing, supervising, directing, or running the 
games of chance; or 

(b) “Secondary game operator” which means any person other than 
a bona fide member of the charitable organization, involved in dealing, 
running a roulette wheel, [er] handling chips, or providing accounting 
services or security functions. 

(c) “Game operator employer” means a primary game op- 
erator or a business entity who employs, supervises, and controls 
game operators and who is hired by a charitable organization to 
operate games of chance on its behalf. The owner, partner, man- 
aging member, or chief executive of a business entity who servers 
as a game operator employer must be licensed as a primary game 
operator. 

3 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-b, 
I(d) to read as follows: 

(d) Notwithstanding subparagraph (a), all charitable organizations 
that conduct games of chance for charitable purposes may employ, by 
means of a written agreement, a [primary] game operator employer or 
a primary game operator licensed under RSA 287-D:2-c to operate 
games of chance on their behalf. . 

4 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, 
III to read as follows: 

III. An applicant for a primary game operator license under RSA 
287-D:2-c shall apply to the racing and charitable gaming commission, 
and if the applicant meets all other requirements of this chapter and 
pays the fee established by the racing and charitable gaming commis- 
sion in rules adopted pursuant to RSA 541-A, a license shall be issued. 
A primary game operator license issued under RSA 287-D:2-c shall 


SENATE JOURNAL 16 MARCH 2011 245 


expire on December 31. The racing and charitable gaming commission 
shall notify the attorney general and police chief of any city or town 
where games of chance are held of any applications approved. RSA 7:28- 
c shall not apply to game operator licensees subject to this chapter. An 
applicant for a secondary game operator license under RSA 287-D:2-c 
shall apply to the racing and charitable gaming commission, and if the 
applicant meets all other requirements of this chapter and pays the fee 
established by the racing and charitable gaming commission in rules 
adopted pursuant to RSA 541-A, which shall not exceed $45, a license 
shall be issued. A secondary game operator license issued under 
RSA 284-D:2-c shall expire on the last day of the month of the li- 
censee’s birthday. 

5 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, 
VI to read as follows: 

VI. Any license issued under RSA 287-D:2-a or RSA 287-D:2-c shall 
not be transferable and the fees for the license shall not be refunded 
except for good cause shown as specified in rules adopted by the rac- 
ing and charitable gaming commission. Nothing in this section shall 
prevent a licensee from working for different licensed entities. A 
licensee who works for more than one game operator employer 
during the licensed period shall have a separate badge for each 
game operator employer and pay a separate fee for each badge. 

6 Bond; Game Operators. Amend RSA 287 -D:2-b, VIII to read as follows: 

VIII.(a) On game dates where the charitable organization operates the 
games, the charitable organization shall deposit cash and proceeds from 
a game of chance into the account required by RSA 287-D:2-a, VII(e). All 
expenses, including [pri ] prizes of $500 or more 
and equipment and hall rental fees shall be paid by check from the ac- 
count required by RSA 287-D:2-a, VII(e). The treasurer of the charitable 
organization shall document all prizes awarded as prescribed in rules 
adopted by the racing and charitable gaming commission. 

(b) On game dates where the licensed game operator operates the 
games, the licensed game operator shall deposit cash and proceeds from 
a game of chance into the account required by RSA 287-D:2-c, VI. All ex- 
penses, including [pri ] equipment and hall rental 
fees shall be paid by check or electronic fund transfers from the account 
established in RSA 287-D:2-c, VI. The licensed game operator shall docu- 
ment all prizes awarded as prescribed in rules adopted by the racing and 
charitable gaming commission. Prizes of $500 or more shall be paid by 
check from the account established in RSA 287-D:2-c, VI. 

7 Bond; Game Operators. Amend RSA 287-D:2-c, V to read as follows: 

V. Prior to conducting any games of chance, the game operator or 
the game operator’s employer shall submit a bond for each location where 
the game operator is conducting games of chance, conditioned upon the 
game operator running games of chance in conformity with this chapter 
and with the rules and regulations prescribed by the racing and charitable 
gaming commission, in the amount of up to [$300,000] $500,000 but not 
less than $25,000 to the racing and charitable gaming commission with 
the application form. The amount of the bond in excess of $25,000 es- 
tablished for each licensee shall be based on that licensee’s normal 
outstanding obligations of charity payments and state taxes. 

8 New Paragraph; Licensing of Game Operators. Amend RSA 287-D:2-c 
by inserting after paragraph VII the following new paragraph: 

VIII. Unless a provision to the contrary is part of a written agreement 
in place prior to the commencement of a game date between the chari- 
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table organization and the game operator or game operator employer, 
all moneys due to the charitable organization shall be paid over to the 
organization no later than 5 business days following the date on which a 
game was conducted. Notwithstanding the provisions of any agreement 
with the charitable organization, the game operator or game operator 
employer shall pay over all moneys due to the charitable organization 
no later than 15 business days following a game date. 

9 Wagering; Game Operators. Amend RSA 287-D:3, VII to read as follows: 

VII. Unless a charitable organization rents a facility from a [primary] 
game operator employer or a primary game operator licensed under 
RSA 287-D:2-c, the charitable organization shall only rent a facility by 
means of a fixed rental payment. The fixed rental payment shall not be 
based on a percentage of what the charitable organization receives from 
the game of chance and it shall reflect fair rental value of the property 
for any use not just as a place to hold a game of chance. If a charitable 
organization rents a facility from a licensed game operator under RSA 
287-D:2-c, the charitable organization shall retain no less than 35 percent 
of the gross revenues from any games of chance minus any prizes paid in 
accordance with RSA 287-D:3, VIII. Any rental agreement entered into 
by the charitable organization shall be submitted with the charitable 
organization’s license application for review by the racing and charitable 
gaming commission. Under no circumstances shall a charitable organi- 
zation sustain any loss from games of chance, such that its share of the 
gross revenues minus any prizes paid is less than zero dollars, during 
a license period with a single game operator. 

10 Wagering; Game Operators. Amend RSA 287-D:5, I to read as follows: 

I. A charitable organization [er], a licensed [primary] game opera- 
tor employer, or a primary game operator under contract to conduct 
games of chance on behalf of a charitable organization and designated 
by the charitable organization to be responsible for submitting 
financial reports shall submit a complete financial report for all game 
dates licensed under RSA 287-D:2 and RSA 287-D:2-a to the racing and 
charitable gaming commission on forms approved by the racing and chari- 
table gaming commission within 15 days of the end of each month during 
which a game of chance was held. 

11 Operation of Bingo Games; Penalty Added. Amend RSA 287-E:7 ; 
XVI to read as follows: 

XVI. In not more than one game conducted in accordance with [RSA 
287-E:7,] paragraph XIII, a carry-over, cover-all game may be run with 
the prize money rolled over to the successive game dates in the event 
that there is no winner on the original or preceding game dates. Not- 
withstanding any provision of law to the contrary, the prize money may 
accumulate until there is a winner. The prize shall be awarded to any 
winner covering all 24 numbers on the card in less than 50 numbers, or 
a greater number if so designated prior to the game. If there is no win- 
ner on a given game date, a pre-designated consolation prize shall be 
awarded to the game winner who first achieves cover-all. The balance of 
the [menies] moneys collected shall be carried over to subsequent game 
dates until there is a winner. Any person who purposely, knowingly, 
or recklessly deprives a charitable organization of any of its mon- 
eys collected from bingo or lucky 7 or any person who purposely, 
knowingly, or recklessly deprives players of any prizes collected 
from bingo or lucky 7, shall be guilty of a class A felony. 

12 Reference Change; Financial Reports and Inspection Required. 
Amend RSA 287-E:9, I to read as follows: 
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I. A charitable organization which has been licensed to conduct bingo 
games shall submit a complete financial report to the commission for each 
license issued under RSA 287-E:6 within 15 days after the expiration of 
each license; provided, however, a complete monthly financial report shall 
be submitted in a timely fashion to the commission for each month covered 
by a license issued under [RSA-287-E-6,1-a] RSA 287-E:6, II. 

13 Reference Change; Financial Reports and Inspection Required. 
Amend RSA 287-E:9, IV to read as follows: 

IV. All charitable organizations licensed under this chapter shall main- 
tain a separate checking account for the deposit and disbursement of all 
income relating to bingo and lucky 7, except cash prizes awarded at the 
games. All expenses shall be paid by check, [and-alt prizes-of $566 or-more 

lor electronic funds transfers. All prizes of $500 
or more shali be paid by check. There shall be no commingling of bingo 
and lucky 7 funds with other funds of the charitable organization. The 
organization shall retain all cancelled checks for the payment of expenses 
and prizes for at least 2 years. The organization may cash checks which 
it issues. 
14 Campground Bingo. Amend RSA 287-E:12 to read as follows: 
287-E:12 Bingo [Lieense] for Private Campgrounds and Hotels. Any 
private campground or hotel may [apply-tethe-commission for-a-speciat 


| following conditions] conduct bingo games provided: 


- HE] I. The price to paid for a single card or play under the license 
caer be $.10. 


¥-] II. All revenues received from the sale of bingo cards in any game 
or series of games on any one calendar day shall be paid out to the play- 
ers. The total value of all prizes, tokens, or awards used, given, offered, or 
awarded in connection with any game or series of games in any calendar 
day shall not exceed $500. 

[¥E] II. Games shall be operated only by persons on the staff of the 
campground or hotel [holding the license under_this-seetion]. Such staff 
shall operate the games without compensation from the bingo revenues. 

[¥H-] IV. The games of bingo shall be open only to persons 18 years 
of age or older who are bona fide guests at the campground or hotel. 


P<] V. No campground or hotel shall act as an agent for operating 
games of bingo when it is unlawful for such campground’s or hotel’s 
principal to operate bingo games. 


X4] VI. The campground or hotel shall have been in existence for 
at least 2 years in the city or town in which the bingo games are to be 
conducted. 
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4] VII. The campground or hotel shall maintain a current list of 
bona fide guests. 

[X£¥-] VIIT. The campground or hotel shall not have been established 
solely for the purpose of operating bingo games. 

15 Campground Bingo. Amend the introductory paragraph RSA 287- 
E:13 to read as follows: 

Any campground or hotel [holding-a-ticenseunder-RSA-287-6-19] may 
conduct special bingo games for children under the conditions specified 
in RSA 287-E:12, except: 

16 Payment to Distributor. Amend RSA 287-E:23-a to read as follows: 

287-E:23-a Payment to Distributor. Licensees shall pay for purchased 
tickets no later than 30 calendar days after delivery. Unless a waiver 
is given by the commission for good cause shown, no charitable 
organization may purchase tickets from a different distributor 
when that charitable organization has failed to comply with the 
provisions of this section. 

17 Financial Reports and Inspection Required. Amend RSA 287-E:24, 
IV to read as follows: 

IV. All expenses shall be paid by check, or electronic funds trans- 
fers, and all cash prizes [ever] of $500 or more shall be paid by check, 
and the charitable organization shall retain cancelled checks or bank 
produced facsimiles of cancelled checks for the payment of expenses 
and checks or bank produced facsimiles of checks and receipts for 
the payment of prizes for a period of 2 years. 

18 Pari-Mutuel Breakage; Cross Reference. Amend RSA 284:22-a, VII 
to read as follows: . 

VII. RSA 284:22, I, II, and III, [and-F¥] shall apply according to the 
type of race on which the simulcast wagers are made, excepting, however, 
interstate common pools as provided in RSA 284:22-a, V(b) and that the 
provisions made for purses made in RSA 284:22, I shall not apply to si- 
mulcast races. The commission on simulcast race pools shall be available 
to the simulcasting licensee to satisfy obligations to the racing association 
originating or transmitting such simulcast races or to the horsemen’s 
group of such association. 

19 Campground Bingo. Amend RSA 287-E:4, II to read as follows: 

II. Such fee shall be submitted to the commission at the time the 
application for a bingo license is filed and[{; i i 

:¥2], shall be refunded if the application is denied. 

20 Racing Purses. Amend RSA 284:22, I-II to read as follows: 

I. The commission on all win, place, and show pari-mutuel pools at 
tracks or race meets at which running horse races are conducted for 
public exhibition shall be uniform throughout the state at the rate of 
19 percent of each dollar wagered in such pools, and the commission on 
all other pari-mutuel pools at such tracks or race meets shall be at the 
rate of not less than 26 percent of each dollar wagered in such pools 
and not more than 27 percent of each dollar wagered in such pools as 
determined from time to time by the licensee which conducts live running 
horse races after written notice to the commission and, in the absence of 
written notice, at the rate of 26 percent of each dollar wagered in such 
pools. Except as provided in RSA 284:22-a, the amount of the purse at 
such tracks or race meets at which running horse races are conducted 
shall be 8 1/4 percent of each dollar wagered in all pari-mutuel pools, 
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said 8 1/4 percent to be paid by the licensee out of the commission on 
such pools. In addition to the above commission, 1/2 of the odd cents of 
all redistribution based on each dollar wagered exceeding a sum equal 
to the next lowest multiple of 10, known as “preakage”, shall be retained 
by the licensee, 1/4 paid to the state treasury for the use of the state 
in accordance with the provisions of RSA 284:2 and 1/4 shall be paid to 
the racing and charitable gaming commission. The racing and charitable 
gaming commission shall distribute such breakage to the licensee which 
paid such breakage [te-supplement-purses¢ ive-races-conducted by 


licensee shall pay the tax provided for in RSA 284:23. 
II. The commission on all win, place, and show pari-mutuel pools 
at tracks or race meets at which harness horse races are conducted for 
public exhibition, including those conducted by agricultural fairs, shall 
be uniform throughout the state at the rate of 19 percent of each dollar 
wagered in such pools, and the commission on all other pari-mutuel 
pools at such tracks or race meets shall be at the rate of not less than 
25 percent of each dollar wagered in such pools and not more than 26 
percent of each dollar wagered in such pools as determined from time 
to time by the licensee which conducts live harness horse racing after 
written notice to the commission and, in the absence of such written 
notice, at the rate of 25 percent of each dollar wagered in such pools. In 
addition to the above commission, 1/2 of the odd cents of all redistribution 
based on each dollar wagered exceeding a sum equal to the next lowest 
multiple of 10, known as “breakage”, shall be retained by the licensee, 1/4 
paid to the state treasury for the use of the state in accordance with the 
provisions of RSA 284:2 and 1/4 shall be paid to the racing and charitable 
gaming commission. The racing and charitable gaming commission shall 
distribute such breakage [te-the-Heensee-which-paid such breakage]. Each 
licensee shall pay the tax provided for in RSA 284:23. 
21 Repeal. RSA 284:22, IV relative to breakage on pari-mutuel pools, 
is repealed. 
22 Effective Date. This act shall take effect 60 days after its passage. 


2011-0687s 


AMENDED ANALYSIS 

This bill: 

I. Defines game operator employers. 

II. Requires that game operators pay charities participating in chari- 
table gaming no later than 15 business days following a game date. 

III. Raises the amount of bond required for conducting games of chance. 

IV. Requires charitable organizations to collect certain fees on lucky 
7 deals and pay them to the racing and charitable gaming commission. 

V. Allows private campgrounds and hotels to conduct certain bingo 
games without a license. 

VI. Allows the racing and charitable gaming commission to distribute 
breakage to pari-mutuel licensees without consideration of live racing. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 
136-FN Ought to Pass with Amendment. This is a housekeeping bill 
requested by the racing and charitable gaming commission to update 
various statutes in order to streamline certain processes, better protect 
charities, and increase efficiency. Some of the bills components include 
setting a date certain of no later than 15 days after a game date by 
which game operators must pay the participating charity, raising the 
bond requirement for conducting games of chance, and allowing private 
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campgrounds and hotels to conduct certain Bingo games without a li- 


cense. This change was made because these games carry a maximum 


The committee amendment simply makes some additional technical cor- 
rections to the bill. The Ways and Means Committee asks for your sup- 
port for the motion of Ought to Pass with Amendment. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 

SB 155-FN-A, relative to section 179 expense deductions under the busi- 


ness profits tax. Re-refer to committee, Vote 5-0. Senator Luther for the 
committee. 


SENATOR LUTHER: Thank you again, Mister President. I move Senate 
Bill 155-FN be re-referred to committee. This bill would allow businesses 
to apply the federal section 179 expense deduction for the purchase 
price of equipment. This would be a fairly significant change, as New 
Hampshire currently allows businesses to deduct up to $20,000 worth 
of equipment, and the federal allowance is $500,000. 


During the committee hearing, questions were raised about the possibil- 
ity of a business taking advantage of the deduction in the year in which 
they purchased the equipment and then selling the equipment a year 
or two later. There is a possibility we may be able to recapture some of 
the credit if that was to occur, but the Committee would like more time 
to work on the bill to ensure that our questions are answered and to 
fully determine the impact versus the value of this legislation. The Ways 
and Means Committee asks for your support for the motion of re-refer 
to committee. Thank you. 


(The Chair recognized Sen. Prescott for a question of Sen. Luther.) 


SENATOR PRESCOTT: When you read the committee response just now, 
were you using paper? What was that? 


SENATOR LUTHER: No, this is not paper. It’s an iPad. 

SENATOR PRESCOTT: It’s an iPad! 

SENATOR LUTHER: Yeah. There’s the text right there, versus... 
SENATOR PRESCOTT: Well, that’s a first, isn’t it? 

SENATOR LUTHER: Yeah, that is a first. Versus this, and this... Yes. 
SENATOR PRESCOTT: Wonderful. Thank you for answering the question. 
SENATOR LUTHER: My pleasure. 

(The Chair recognized Sen. Sanborn for a question of Sen. Luther.) 


SENATOR SANBORN: Senator Luther, are you finding your day easier 
to navigate with your iPad? 
SENATOR LUTHER: Navigate is a good word; yes. I am; I’m able to go 
through all the windows, I’m able to see...I’m able to see the bill, I’m 
able to see the amendments, I’m able to see the committee reports and 
the docket and the Senate Calendar, and also my comments, all right 
on here. Yes. 


SENATOR SANBORN: Thank you, sir. 
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The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 167-FN-A-L, establishing a production jobs creation credit under the 
business enterprise tax and making changes affecting small business 
to the business profits tax, the business enterprise tax, and the meals 
and rooms tax. Re-refer to committee, Vote 5-0. Senator Morse for the 
committee. 


SENATOR MORSE: Thank you, Mister President. And, I’m navigating 
with paper quite well. Thank you, Mister President. I move Senate Bill 
167 be re-referred to committee. This bill makes a variety of changes to 
New Hampshire tax laws affecting businesses. The changes are designed 
to make New Hampshire a more business-friendly state, and some bring 
New Hampshire in line with federal standards. 

While some of the proposals in this bill appear to be good policy decisions, 
others are less clear, both in terms of practicality as well as impact. 
This is a difficult time to make changes in tax laws that could result in 
significant revenue loss to the State. The Committee believes this bill 
requires more work in order to better determine the exact fiscal impact. 
The Ways and Means Committee asks for your support for the motion 
of re-refer to committee. Thank you. 

The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 

SB 182-FN-A-L, relative to video lottery and table gaming, providing 
property tax relief for local economies, providing services for problem 
gamers, and promoting tourism and public safety. Re-refer to committee, 
Vote 6-0. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Mister President. I’ll make this 
short and sweet. I move Senate Bill 182 be re-referred to committee. The 
concept contained in this piece of legislation is not a new one; it’s some- 
thing many of you have seen before. However, the Committee would like 
more time to examine the bill. 


The Ways and Means Committee asks your support of the motion of re- 
refer to committee. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Lunch recess. Out of recess. 


AFTERNOON SESSION, COMMITTEE REPORTS RESUMED 
Sen. Rausch moved to remove SB 194 from the table. 
The question is on the motion to remove SB 194 from the table. Adopted. 
Sen. Carson asserts Rule 2-15 on SB 194. 


EDUCATION 

SB 194, transferring all real and personal property from the former de- 
partment of regional community-technical colleges to the board of trustees 
of the community college system of New Hampshire. 


(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you. The Stratham campus has been a sig- 
nificant piece of property that the community technical college system has 
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been trying to divest itself of. And, I just wanted to make sure that this 
piece of legislation didn’t have any unintended consequences in regard 
to sale of that property; I have been assured that it does not. And, with 
that, I would absolutely support Ought to Pass. 


The pending question is on the motion of Ought to Pass as Amended. 
Adopted, bill ordered to Third Reading. 


Sen. Carson asserts Rule 2-15 on SB 194. 
SPECIAL ORDER 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 3-FN-A-L, making comprehensive changes to the state retirement 
a Ought to Pass with Amendment, Vote 4-1. Senator Carson for 
the committee. 


Senate Executive Departments and Administration 
March 8, 2011 : 
2011-0701s 
10/04 
Amendment to SB 3-FN-A-LOCAL 


ead the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Retirement System; Definition of Earnable Compensation. Amend 
RSA 100-A:1, XVII to read as follows: 
XVII. “Earnable compensation” shall mean: 

(a) For [aH] members who have attained vested status prior 
to July 1, 2011 the full base rate of compensation paid, as determined 
by the employer, plus any overtime pay, holiday and vacation pay, sick 
pay, longevity or severance pay, cost of living bonus, additional pay for 
extracurricular and instructional activities [ i 
duty], and any military differential pay, plus the fair market value of 
non-cash compensation paid to, or on behalf of, the member for meals 
or living quarters if subject to federal income tax, but excluding other 
compensation except cash incentives paid by an employer to encourage 
members to retire, supplemental pay paid by the employer while the 
member is receiving workers’ compensation, and teacher development 
pay that is not part of the contracted annual salary. Compensation 
for extra and special dut , as determined by the employer, shall 
be included but limited during the highest 3 years of creditable 
service as provided in paragraph XVIII. However, earnable com- 
pensation in the final 12 months of creditable service prior to termi- 
nation of employment shall be limited to 1-1/2 times the higher of the 
earnable compensation in the 12-month period preceding the final 12 
months or the highest compensation year as determined for the purpose 
of calculating average final compensation, but excluding the final 12 
months. Any compensation received in the final 12 months of employ- 
ment in excess of such limit shall not be subject to member or employer 
contributions to the retirement system and shall not be considered in 
the computation of average final compensation. Provided that, the an- 
nual compensation limit for members of governmental defined benefit 
pension plans under section 401(a)(17) of the United States Internal 
Revenue Code of 1986, as amended, shall apply to earnable compensa- 
tion for all employees, teachers, permanent firemen, and permanent 
policemen who first become eligible for membership in the system on 
or after July 1, 1996. Earnable compensation shall not include com- 
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pensation in any form paid later than 120 days after the member’s 
termination of employment from a retirement eligible position, with the 


trustees granting the member or retiree disability retirement benefits 
pursuant to RSA 100-A:6 and of severance pay which a member was 
entitled to be paid within 120 days after termination but which, without 


termination of employment is earnable compensation and meets the 
requirements of an asserted exception to the 120-day post-termination 
payment requirement. 

(b) For members who begin service after June 30, 2011 or who 
are not in vested status on July 1, 2011 the full base rate of com- 
pensation paid, as determined by the employer, plus any overtime 
pay, holiday and vacation pay, sick pay, longevity pay, cost of living 
bonus, additional pay for extracurricular and instructional activi- 
ties, and any military differential pay, plus the fair market value 
of non-cash compensation paid to, or on behalf of, the member 
for meals or living quarters if subject to federal income tax, but 
excluding other compensation except supplemental pay paid by the 
employer while the member is receiving workers’ compensation and 
teacher development pay that is not part of the contracted annual 
salary. Compensation for extra and special duty, as determined 
by the employer, shall be included but limited during the high- 
est 3 years of creditable service as provided in paragraph XVIII. 
Earnable compensation shall not include incentives to encourage 
members to retire, severance pay, and pay for unused sick or vaca- 
tion time. However, earnable compensation in the final 12 months 
of creditable service prior to termination of employment shall be 
limited to 1-1/2 times the higher of the earnable compensation in 
the 12-month period preceding the final 12 months or the highest 
compensation year as determined for the purpose of calculating 
average final compensation, but excluding the final 12 months. 
Any compensation received in the final 12 months of employment 
in excess of such limit shall not be subject to member or employer 
contributions to the retirement system and shall not be considered 
in the computation of average final compensation. Provided that, 
the annual compensation limit for members of governmental de- 
fined benefit pension plans under section 401(a)(17) of the United 
States Internal Revenue Code of 1986, as amended, shall apply 
to earnable compensation for all employees, teachers, permanent 
firemen, and permanent policemen who first become eligible for 
membership in the system on or after July 1, 1996. Earnable com- 
pensation shall not include compensation in any form paid later 
than 120 days after the member’s termination of employment from 
a retirement eligible position. 

2 Retirement System; Definitions; Average Final Compensation. Amend 
RSA 100-A:1, XVIII to read as follows: 
XVIII. “Average final compensation” shall mean: 

(a) For members who have attained vested status prior to 
July 1, 2011, the average annual earnable compensation of a member 
during his or her highest 3 years of creditable service, or during all of 
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the years in his or her creditable service if less than 3 years. For pur- 
poses of this calculation, the inclusion of the average annual 


7 years. 

(6) For members who began service after June 30, 2011 or 
have not attained vested status on July 1, 2011, “average final 
compensation” shall mean the average annual earnable compen- 
sation of a member during his or her highest 5 years of creditable 
service, or during all of the years in his or her creditable service 
if less than 5 years. For purposes of this calculation, the inclu- 
sion of the average annual compensation for extra and special 
duty in the 3 years shall not exceed the average annual amount 
of compensation for extra and special duty paid to the members 
over the member’s last 7 years or over all of the years in his or 
her creditable service if less than 7 years. 

3 Maximum Initial Benefit; Effective 2016. Amend RSA 100-A:6-a to 
read as follows: 

100-A:6-a Maximum Retirement Benefit. Notwithstanding any other 
provision of this chapter to the contrary, 

: ; >] a member’s initial calculation of the re- 
tirement benefit granted under the provisions of RSA 100-A:5 or RSA 
100-A:6 shall not exceed 100 percent of the member’s highest year of 
[ ion] full base rate of compensation paid. [For 


Py > os 
ee 


‘ : 3600-] Nothing in this section 
shall affect the ability of a member to receive disability benefits pursuant 
to RSA 100-A:6, II(b) and (c). This provision shall not limit the applica- 
tion of supplemental allowances under RSA 100-A:41-a. 

4 State Employees; Group Insurance Benefits; Group II. Amend RSA 
21-1:30, III to read as follows: 

III. Any vested deferred state retiree may receive medical and sur- 
gical benefits under this section if the vested deferred state retiree is 
eligible. To be eligible, a group I vested deferred state retiree shall have 
at least 10 years of creditable service with the state if the employee’s 
service began prior to July 1, 2003 or 20 years of creditable service with 
the state if the employee’s service began on or after July 1, 2003 and 
a group II vested deferred state retiree shall have at least 20 years of 
creditable service with the state if the employee’s service with the state 
began on or after July 1, 2010. In addition, if the vested deferred state 
retiree is a member of group I, such retiree shall be at least 60 years of 
age to be eligible. If the vested deferred state retiree is a member of group 


be eligible until 20 years from the date of becoming a member of group 
II and shall be at least 45 years of age, and any group II member 
who commenced service after June 30, 2011 shall not be eligible 
until 25 years from the date of becoming a member of group II 
and shall be at least 50 years of age, and group II members not in 
vested status on July 1, 2011 shall be as provided in the transition 
provisions in RSA 100-A:5, II(d). 

5 Service Retirement; Group II. Amend RSA 100-A:5, II to read as 
follows: 
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II. Group II Members. 

(a) Any group II member in service, who is in vested status 
before July 1, 2011, who has attained age 45 and completed 20 years 
of creditable service, and any group II member who commenced 
service after June 30, 2011 who has attained age 50 and com- 
pleted 25 years of creditable service, and group II members not 
in vested status on July 1, 2011 as provided in the transition 
provisions in RSA 100-A:5, II(d), or any group II member in ser- 
vice who has attained age 60 regardless of the number of years of 
creditable service, may retire on a service retirement allowance upon 
written application to the board of trustees setting forth at what time 
not less than 30 days nor more than 90 days subsequent to the filing 
thereof the member desires to be retired, notwithstanding that dur- 
ing such period of notification the member may have separated from 
service. 

(b) Upon service retirement, a group I] member shall receive a 
service retirement allowance which shall consist of: 

(1) A member annuity which shall be the actuarial equivalent 
of his or her accumulated contributions at the time of retirement; 
and 

(2) For members who are in vested status before July 1, 
2011, a state annuity which, together with his or her member annuity, 
shall be equal to 2-1/2 percent of his or her average final compensa- 
tion multiplied by the number of years of his or her creditable service 
not in excess of 40 years, or for members who commenced service 
after June 30, 2011, a state annuity which, together with his or 
her member annuity, shall be equal to 2 percent of his or her 
average final compensation multiplied by the number of years 
of his or her creditable service not in excess of 50 years, and 
group II members not in vested status on July 1, 2011 shall be as 
provided in the transition provisions in RSA 100-A:5, II(d) with 
the maximum number of years adjusted proportionally between 
40 and 50. 

(c)(1) Notwithstanding any provision of RSA 100-A to the contrary, 
any group I] member who is in vested status before July 1, 2011 and 
has retired on or after the effective date of this subparagraph after at- 
taining the age of 45 with at least 20 years of creditable service, and 
any group II member who commenced service after June 30, 2011 
and has retired on or after the effective date of this subparagraph 
after attaining the age of 50 with at least 25 years of creditable 
service, and group II members not in vested status on July 1, 2011 
shall be as provided in the transition provisions in RSA 100-A:5, 
II(d), shall receive a minimum annual service retirement allowance of 
$10,000. If such group II member has elected to convert the retirement 
allowance into an optional allowance for the surviving spouse under RSA 
100-A:13, the surviving spouse shall be entitled to a proportional share 
of the $10,000. 

(2) [Repealed.] 

(3) [Repealed.] 

(d) Active group II members who are not in vested status on 
July 1, 2011 shall be subject to the following transition provisions 
for years of service required for regular service retirement, the 
minimum age for regular service retirement, and the multiplier 
used to calculate the retirement annuity, which shall be appli- 
cable on July 1, 2011 according to the following table: 
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Creditable service Minimum years Minimum Annuity 
on J. 1, 2011 of service age attained multiplier 
(1) Less than 4 years 24 age 49 2.1% 
(2) At least 4 years but 23 age 48 2.2% 
less than 6 years 
(3) At least 6 years but 22 age 47 2.3% 
less than 8 years 
(4) At least 8 years but 21 age 46 2.4% 


less than 10 years 
6 Ordinary Disability Retirement; Group II. Amend RSA 100-A:6, II(b) 
to read as follows: 

(b) Upon ordinary disability retirement, the group II member shall 
receive an ordinary disability retirement allowance which shall consist 
of: a member annuity which shall be the actuarial equivalent of his or 
her accumulated contributions at the time of his or her ordinary dis- 
ability retirement; and a state annuity which, together with his or her 
member annuity, for members who are in vested status before July 
1, 2011, shall be equal to 2-1/2 percent of his or her average final. com- 
pensation at the time of [his] ordinary disability retirement multiplied 
by the number of years of his or her creditable service not in excess of 
40 at the time of [his] ordinary disability retirement, or for members 
who commenced service after June 30, 2011, shall be equal to 2 
percent of his or her average final compensation at the time of 
ordinary disability retirement multiplied by the number of years 
of his or her creditable service not in excess of 50 at the time of 
ordinary disability retirement, and group II members not in vested 
status on July 1, 2011 shall be as provided in the transition pro- 
visions in RSA 100-A:5, II(d) with the maximum number of years 
adjusted proportionally between 40 and 50 provided, however, that 
such allowance shall not be less than 25 percent of the member’s final 
compensation at the time of his or her disability retirement. 

7 Accidental Disability Retirement; Group II. Amend RSA 100-A:6, II(d) 
to read as follows: 

(d) Upon accidental disability retirement, the group II member shall 
receive an accidental disability retirement allowance equal to 2/3 of his or 
her average final compensation at the time of [his] disability retirement. 

(1) For members who are in vested status before July 1, 2011, 
any group II member who has more than 26-2/3 years of service, a supple- 
mental disability retirement allowance shall be paid. Such supplement 
shall be equal to 2-1/2 percent of his or her average final compensation 
multiplied by the number of years of his or her creditable service in excess 
of 26-2/3 but not in excess of 40 years. 

(2) For members who commenced service after June 30, 
2011, any group II member who has more than 33-1/3 years of 
service, a supplemental disability retirement allowance shall be 
paid. Such supplement shall be equal to 2 percent of his or her 
average final compensation multiplied by the number of years of 
his or her creditable service in excess of 33-1/3 but not in excess 
of 50 years. 

(3) For group II members not in vested status on July 1, 
2011 calculation of the supplemental allowance shall be as pro- 
vided in the transition provisions in RSA 100-A:5, II(d) with the 
number of years for the supplement adjusted proportionally. 

8 Vested Deferred Retirement; Group II. Amend RSA 100-A:10, II(b) 
to read as follows: 
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(b) For members who are in vested status before July 1, 2011, 
upon the member’s attainment of age 45, provided the member would 
then have completed 20 years of creditable service, otherwise the subse- 
quent date on which such 20 years would have been completed, or for 
members who commenced service after June 30, 2011, upon the 
member’s attainment of age 50, provided the member would then 
have completed 25 years of creditable service, otherwise the sub- 
sequent date on which such 25 years would have been completed, | 
and group II members not in vested status on July 1, 2011 shall 
be as provided in the transition provisions in RSA 100-A:5, II(d), 
or at any time after age 60, a group II member who meets the require- 
ment of subparagraph (a) may make application on a form prescribed by 
the board of trustees and receive a vested deferred retirement allowance 
which shall consist of: (1) A member annuity which shall be the actuarial 
equivalent of accumulated contributions on the date the member’s re- 
tirement allowance commences; and (2) A state annuity which, together 
with the member annuity, shall be equal to a service retirement allow- 
ance based on the member’s average final compensation and creditable 
service at the time the member’s service is terminated. 

: i Split Benefits; Minimum Age. Amend RSA 100-A:19-b, II to read as 
ollows: 

II.(a) For a member who is in vested status before July 1, 2011 
and, who has completed 20 or more years of combined creditable service, 
one year shall be deducted from age 60 for each year of creditable group 
II service, provided that the age shall not be less than 45 years. 

(6) For a member who commenced service after June 30, 2011 
and who has completed 25 or more years of combined creditable 
service, one year.shall be deducted from age 60 for each year of 
creditable group II service, provided that the age shall not be less 
than 50 years. 

(c) For group II members not in vested status on July 1, 2011, 
minimum age shall be as provided in the transition provisions in 
RSA 100-A:5, II(d) with one year deducted from age 60 to not less 
than the adjusted minimum age. 

10 Split Benefits; Reduced Early Retirement. Amend RSA 100-A:19-d 
to read as follows: ; 

100-A:19-d Reduced Early Retirement. Notwithstanding any other pro- 
vision of law, any retirement system member who has creditable service 
in both group I and group II with at least 10 years combined creditable 
service, and who has attained an age which is at least 45 for members 
who are in vested status with group II service before July 1, 2011 
or at least 50 for members who commenced group II service after 
June 30, 2011, and group II members not in vested status on July 1, 
2011 shall be as provided in the transition provisions in RSA 100- 
A:5, II(d), and is within 10 years of the minimum age set forth in RSA 
100-A:19-b, may elect to retire and have benefits commence immediately 
as a reduced split-benefit service retirement allowance. Application shall 
be as provided in RSA 100-A:5, I(c). The allowance shall be determined 
as a split-benefit service retirement allowance in accordance with RSA 
100-A:19-c, and the total combined split-benefit service allowance shall 
be reduced by the percentages shown in RSA 100-A:5, I(c), based on the 
total combined length of creditable service, for each month by which the 
date on which benefits commence precedes the month after which the 
member attains the minimum age set forth in RSA 100-A:19-b. 

11 Financing; Member Contribution Rates; Group II Member Payroll 
Deduction. Amend RSA 100-A:16, I(a) to read as follows: 
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(a) The member annuity savings fund shall be a fund in which shall 
be accumulated the contributions deducted from the compensation of mem- 
bers to provide for their member annuities together with any amounts 
transferred thereto from a similar fund under one or more of the prede- 
cessor systems. Such contribution shall be, for each member, dependent 
upon the member’s employment classification at the rate determined in 
accordance with the following table: 


Permanent-Firemen 9-36] 

Group I members, 7.00, provided that for any group I member 
whose contribution rate on June 30, 2011 was 5.00, the rate for 
the state fiscal year beginning July 1, 2011 shall be 6.00, and for 
the state fiscal year beginning July 1, 2012 and each state fiscal 
year thereafter the rate shall be 7.00. 

Group II members, 11.30, provided that for any group II member 
whose contribution rate on June 30, 2011 was 9.30, the rate for 
the state fiscal year beginning July 1, 2011 shall be 10.30, and for 
the state fiscal year beginning July 1, 2012 and each state fiscal 
year thereafter the rate shall be 11.30. 

The board of trustees shall certify to the proper authority or officer 
responsible for making up the payroll of each employer, and such author- 
ity or officer shall cause to be deducted from the compensation of each 
member, except group II members who are in vested status before 
July 1, 2011 with creditable service in excess of 40 years and group IT 
members who commenced service after June 30, 2011 with credit- 
able service in excess of 50 years, and group II members not in 
vested status on July 1, 2011 shall be as provided in the transi- 
tion provisions in RSA 100-A:5, II(d) with the maximum number 
of years adjusted proportionally between 40 and 50, as provided 
in RSA 100-A:5, II(b) and RSA 100-A:6, II(b), on each and every payroll 
of such employer for each and every payroll period, the percentage of 
earnable compensation applicable to such member. No deduction from 
earnable compensation under this paragraph shall apply to any group 
II member who is in vested status before July 1, 2011 with credit- 
able service in excess of 40 years, and any group II member who 
commenced service after June 30, 2011 with creditable service in 
excess of 50 years, and group II members not in vested status on 
July 1, 2011 shall be as provided in the transition provisions in 
RSA 100-A:5, II(d) with the maximum number of years adjusted 
proportionally between 40 and 50, as provided in RSA 100-A:5, II(b) 
and RSA 100-A:6, II(b), and this provision for such members shall not 
affect the method of determining average final compensation as provided 
in RSA 100-A:1, XVIII. In determining the amount earnable by a mem- 
ber in a payroll period, the board may consider the rate of compensation 
payable to such member on the first day of a payroll period as continu- 
ing throughout the payroll period and it may omit deduction from com- 
pensation for any period less than a full payroll period if such person 
was not a member on the first day of the payroll period, and to facilitate 
the making of deductions it may modify the deduction required of any 
member by such an amount as shall not exceed 1/10 of one percent of the 
annual earnable compensation upon the basis of which such deduction is 


SENATE JOURNAL 16 MARCH 2011 259 


made. The amounts deducted shall be reported to the board of trustees. 
Each of such amounts, when deducted, shall be paid to the retirement 
system at such times as may be designated by the board of trustees and 
credited to the individual account, in the member annuity savings fund, 
of the member from whose compensation the deduction was made. 

12 Retirement System; Administration; Membership of Board. Amend 
RSA 100-A:14, I to read as follows: 

I. The administration of this system is vested in a board of [+4] 13 
trustees. Each newly appointed or reappointed trustee shall have famil- 
iarity with or experience in finance or business management. The state 
treasurer shall be an ex officio voting member of the board. The governor 
and council shall appoint 2 trustees, to be known as nonmember trustees, 
who shall be qualified persons with investment and/or financial experi- 
ence as provided in this paragraph and not be members of the system, 
and who shall serve for a term of 2 years and until their successors are 
appointed and qualified. The nonmember trustees of the board shall have 
substantial experience in the field of institutional investment or finance, 
taking into account factors such as educational background, business 
experience, and professional licensure and designations. The original 
appointment of one of the nonmember trustees shall be for a term of 
i year. The remaining [44] 10 members of the board shall consist of 
one employee member, one teacher member, one permanent police 
member, one permanent fireman member, 4 employer members; 
one member of the senate who shall be appointed annually by the senate 
president, and one member of the house of representatives who serves 
on the executive departments and administration committee and who 
shall be appointed annually by the speaker of the house[;-and-one-person 

epresenting _managem in-tecat-government]. Whenever a vacancy 
occurs for a legislative member, the senate president or the speaker 
of the house shall fill the vacancy in the same manner by appointing 
a senate or a house member who shall serve for the unexpired term. 
The New Hampshire state employees’ association, the New Hampshire 
education association, the New Hampshire police association, and the 

New Hampshire state permanent firemen’s association|[, 
i ] shall each annually nominate 

from their members a panel of 5 persons, all of whom [ 

] shall be active members of the 
retirement system|[; ], no later than 
May 31 of each year, and the panels so named shall be filed with the 
secretary of state no later than June 10 of each year. From [eaeh-of] the 
above named panels the governor and council shall appoint [ene-person 
annually-to] the active member trustees of the board[-except forthe 


JUG TU V 
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] as needed so as to maintain the represen- 
tation on the board. The governor and council shall appoint the 
employer members of the board with one member nominated by 
the New Hampshire Association of Counties, one member nomi- 
nated by the New Hampshire Municipal Association, one member 
nominated by the New Hampshire School Boards Association, and 
one member to represent management of state employees. Members 
appointed to the board in the manner aforesaid shall serve for a term 
of 2 years. Each member so appointed shall hold office until his or her 
successor shall be appointed and qualified. Whenever a vacancy occurs, 
the governor and council shall fill the vacancy by appointing a member 
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who shall serve for the unexpired term [ 
i ]. The governor shall designate one of 
the nonmember trustees to serve as chairman of said board of trustees. 

13 Quorum. Amend RSA 100-A:14, IV to read as follows: 

IV. Each trustee, including the chairman, shall be entitled to one vote 
in the board of trustees. [Seven] Six trustees shall constitute a quorum 
for the transaction of any business of the board of trustees. [Seven] Six 
votes shall be necessary for any resolution or action by the board at any 
meeting. 

14 Application; Board of Trustees Membership. Members of the board of 
trustees for the retirement system on the effective date of this section shall 
serve for the remainder of their terms. In order to conform to changes to 
the retirement system board of trustees made by this act, upon a vacancy 
occurring in the membership on the board of trustees after the effective 
date of this section, the appointment of a trustee shall be made to reason- 
ably conform to the trustee designations in RSA 100-A:14, I. 

15 Repeal of Special Account Funding. RSA 100-A:16, II(h)(2), relative 
to the method of allocating funds to the special account, is repealed. 

16 Return of Members’ Contributions; Reference to Assumed Rate of 
Return. Amend RSA 100-A:11, I(a) to read as follows: 

(a) If a group I member ceases to be an employee or teacher for 
reasons other than retirement or death and if he or she has not elected 
to receive a vested deferred retirement allowance under RSA 100-A:10, 
the amount of his or her accumulated contributions shall be paid within 
3 months after his or her written request therefor, provided that the 
member may not file a written request for such payment until at least 
30 days from the date the member ceases to be an employee or a teacher 
and provided that the member may not again become a group I member 
during said 30-day period. A group I member shall cease to be an ac- 
tive member if he or she is absent from service for more than 180 days, 
without requesting return of the amount of his or her accumulated con- 
tributions, and the retirement system shall retain his or her accumulated 
contributions. The annual return credited on inactive, vested members 
shall be paid pursuant to RSA 100-A:16, II(g). The board shall hold and 
invest such accumulated contributions on behalf of the inactive member, 
provided that the annual return credited on the inactive member’s ac- 
cumulated contributions shall be 2 percentage points less than either 
the assumed rate of return determined {under-RSA-100-4:16,Ht)] by 
the trustees or the actual rate of return, whichever is lower, for the im- 
mediately preceding fiscal year as reported in the comprehensive annual 
financial report (CAFR), provided the rate of return shall not be less 
than zero. The inactive member may make a written request for his or 
her total accumulated contributions, provided he or she is not on a leave 
of absence, and he or she shall be paid within 3 months after his or her 
written request. In the event an inactive member who has not withdrawn 
his or her contributions under this section returns to become an active 
member in service, his or her previous service shall count toward that 
member’s creditable service to the extent that his or her accumulated 
contributions have remained in the retirement system. 

17 Return of Members’ Contributions; Reference to Assumed Rate of 
Return. Amend RSA 100-A:11, II(a) to read as follows: 

(a) If a group II member ceases to be a permanent policeman or 
permanent fireman for reasons other than retirement or death and if he 
or she has not elected to receive a vested deferred retirement allowance 
under RSA 100-A:10, the amount of his or her accumulated contributions 
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shall be paid within 3 months after his or her written request therefor. 
A group II member shall cease to be an active member if he or she is 
absent from service for more than 180 days, without requesting return of 
the amount of his or her accumulated contributions, and the retirement 
system shall retain his or her accumulated contributions. The annual 
return credited on inactive, vested members shall be paid pursuant to 
RSA 100-A:16, II(g). The board shall hold and invest such accumulated 
contributions on behalf of the inactive member, provided that the annual 
return credited on the inactive member’s accumulated contributions shall 
be 2 percentage points less than either the assumed rate of return deter- 
mined [ 16, ] by the trustees or the actual rate of 
return, whichever is lower, for the immediately preceding fiscal year as 
reported in the comprehensive annual financial report (CAFR), provided 
the rate of return shall not be less than zero. The inactive member may 
make a written request for his or her total accumulated contributions, 
provided he or she is not on a leave of absence, and he or she shall be 
paid within 3 months after his or her written request. In the event an 
inactive member who has not withdrawn his or her contributions under 
this section returns to become an active member in service, his or her 
previous service shall count toward that member’s creditable service to 
the extent that his or her accumulated contributions have remained in 
the retirement system. 

18 Medical Benefits Subsidy; Payment by Retirement System. Amend 
RSA 100-A:52, II to read as follows: 


; ], the rate payable under this paragraph shall not be 


19 New Sections; Retirement System; Return to Work; Statement Re- 
quired. Amend RSA 100-A by inserting after section 27 the following 
new sections: 

100-A:27-a Return to Work; Suspension of Benefits. Beginning Janu- 
ary 1, 2012, no person shall be hired into a full-time position for which 
membership is required under RSA 100-A:3, or hired into a full-time 
state position for which membership is optional under RSA 100-A:3, I, 
while concurrently receiving a retirement benefit under this chapter. 
Benefits shall be suspended during any such period of employment. No 
person who retires after January 1, 2012 and is receiving retirement 
benefits under this chapter shall within 6 months of his or her retire- 
ment be employed by the state or another participating employer. 

100-A:27-b Statement Required. The retirement system shall provide 
to employers a form to be signed, dated, and submitted by persons hired 
by the employer containing a statement establishing that the person is 
not currently receiving an allowance under this chapter. Employers shall 
submit such forms to the retirement system. 

20 Repeal. 2002, 137:7, relative to the application of the repeal of former 
RSA 100-A:3, I(c), is repealed. 
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21 Transfer Required; Retirement System. The board of trustees of 
the retirement system shall forthwith transfer the sum of $89,000,000 
from the group II components of the special account established under 
RSA 100-A:16, II(h) to the state annuity accumulation fund. 

22 Study Committee Established; Voluntary Defined Contribution Plan. 
There is established a committee to study the establishment of a federal 
tax qualified voluntary defined contribution plan. 

I. The members of the committee shall be as follows: 

(a) One member of the senate, who shall be from the executive de- 
partments and administration committee, appointed by the president of 
the senate. 

(b) Three members of the house of representatives, each of whom 
shall be from the executive departments and administration committee, 
appointed by the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the senate member. The first meeting of the committee shall be 
held within 45 days of the effective date of this section. Three members 
of the committee shall constitute a quorum. 

IV. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

23 Repeal. The following are repealed: 

I. RSA 100-A:16, III-a, relative to employer assessments for excess 
benefits paid by employers in the retirement system, is repealed. 

II. RSA 100-A:4-b, relative to group I employees and teachers pur- 
chase of credit for out-of-state service. 

III. RSA 100-A:4-c, relative to group II members purchase of credit 
for out-of state service. 

24 Severability. If any provision of this act or the application of such 
provision to any person or circumstance is held invalid or is deemed not 
to comply with applicable law or regulations of the Internal Revenue 
Service so as to jeopardize the retirement system’s status as a qualified 
governmental pension plan, the invalidity or non-compliance does not 
affect other provisions or applications of the act which can be given ef- 
fect without the invalid provisions or applications, and to this end the 
provisions of this act are severable. . 

25 Applicability; Contingent Amendment. If any provision in sections 
1-10 of this act is found by the New Hampshire Supreme Court to be 
invalid as to active members of the New Hampshire Retirement System 
on the effective date of this act, section 26 shall take effect for the first 
payroll period beginning 10 days from the date of such decision. The board 
of trustees of the retirement system shall certify to the secretary of state 
and the director of legislative services the date of such occurrence. 

26 Member Contribution Rates; Contingent Version. The introduc- 
tory paragraph of RSA 100-A:16, I(a) and the contribution rates fol- 
lowing the introductory paragraph are repealed and reenacted to read 
as follows: 

(a) The member annuity savings fund shall be a fund in which 
shall be accumulated the contributions deducted from the compensation 
of members to provide for their member annuities together with any 
amounts transferred thereto from a similar fund under one or more of 
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the predecessor systems. Such contribution shall be, for each member, 
dependent upon the member’s employment classification at the rate 
determined in accordance with the following table: 
Group I members, 8.00. 
Group II members, 12.30. 
27 Effective Date. 
I. Sections 1, 2, and 4-18 of this act shall take effect July 1, 2011. 
II. Sections 19 and 20 of this act shall take effect January 1, 2012. 
III. Section 3 of this act shall take effect July 1, 2016. 
IV. Section 26 of this act shall take effect as provided in section 25 
of this act. 
V. The remainder of this act shall take effect upon its passage. 


2011-0701s 


AMENDED ANALYSIS 

This bill makes various changes to the state retirement system including: 

I. Increasing retirement ages of group II members for service retirement, 
disability retirement, vested deferred retirement, and split benefits. 

II. Changing the definitions of earnable compensation and average final 
compensation used in calculating retirement benefits. 

III. Changing the composition of the board of trustees. 

IV. Eliminating the special account. 

V. Eliminating the retirement system funding of medical benefits pre- 
mium payments. ; 

VI. Increasing contribution rates. 

VII. Establishing a voluntary defined contribution plan administered 
by the board of trustees. 

VIII. Limits when a member in service may concurrently receive benefits. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 
3-FN-A-L Ought to Pass with Amendment. This bill makes various chang- 
es to the benefits of current non-vested members and future members, 
and to the administration of the retirement system. These changes are 
necessary so that we are able to establish two important goals: that we 
have a retirement system that is stable and viable, and that the burden 
of the unfunded liability is equitably spread to property taxpayers. There 
were some technical areas that needed to be addressed in the bill, and 
those were addressed in the amendment. SB 3 came out of Committee 
with a vote of 4-1 in favor. We ask for your support in the adoption of 
Senate Bill 3. Thank you, Mister President. 


Recess. Out of recess. . 
The question is on the adoption of the Committee Amendment. Adopted. 


Sen. Carson offered a floor amendment. 


Sen. Carson, Dist. 14 
Sen. Bradley, Dist. 3 
March 10, 2011 
2011-0797s 
10/03 
Floor Amendment to SB 3-FN-A-LOCAL 
Amend the bill by replacing all after section 24 with the following: 
25 Effective Date. 
I. Sections 1, 2, and 4-18 of this act shall take effect July 1, 2011. 
Il. Sections 19 and 20 of this act shall take effect January 1, 2012. 
III. Section 3 of this act shall take effect July 1, 2016. 
IV. The remainder of this act shall take effect upon its passage. 
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SENATOR CARSON: Thank you, Mister President. All this amendment 
does is it removes section 25 and section 26 of the bill. This is the con- 
tingency clause that many found objectionable. So, what I’ve done, and 
Senator Bradley, is we’ve decided that we’re going to take this out. So, 
that’s all it does. Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise simply to support the adoption of this amend- 
ment and applaud those who listened to the concerns of the punitive effect 
of this, and thank you for your support on this. 


The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I rise to 
express my concern — one of which was just alleviated — but, express my 
concern with some of the remaining provisions of Senate Bill 3 that may 
pose constitutional questions. And, I'd request that, in light of the following 
issues I’ll discuss, that this body consider a Senate Resolution that requests 
an opinion of the Justices concerning those questions as theyre raised. 


I would note that the New Hampshire Supreme Court has ruled in 
Janeau v. New Hampshire Personnel Commission, for example, that 
employee members are vested — and I’m using their language — vested 
upon attaining permanent employment status. The effect of Senate Bill 
3 is to diminish benefits for employees that are permanent employees 
but have fewer than 10 years of service. So, my first question is whether 
legislation changing the benefits for employees that have reached per- 
manent employment status but have not been employed for 10 years 
would violate the New Hampshire Constitution; that’s the first issue 
that I would ask that we send to the Justices for an opinion. 


The second issue that I have is, Article 36-a of the New Hampshire Con- 
stitution states, “all contributions and payments made to any such system 
to provide for retirement and related benefits shall be held, invested, or 
disbursed in trusts for the exclusive purpose of providing for such benefits, 
and shall not be encumbered for or diverted to any other purposes.” My 
second question, therefore, is whether the diversion of the $89 million from 
the special account to the corpus of the pension fund violates that provision 
of the New Hampshire Constitution; that would be the second question. 


And, finally, I would just ask my colleagues to consider the expenses 
that will accrue as a result of litigation that is likely to follow passage 
of SB 3 as amended. And, therefore, would ask my colleagues to join me 
in consideration of sending a Resolution to the Justices of the Supreme 
Court to resolve those questions; then we can move forward without a 
cloud of litigation. Thank you very much, Mister President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I would 
speak against what I believe will be a motion subsequent to my speak- 
ing to table the bill so that the advisory opinions of the New Hampshire 
Supreme Court can be sought, as my good friend from the Upper Valley 
has just asked us to do. Let us not forget that there currently is litiga- 
tion on a past bill that was passed in 2008 — House Bill 1645 — and it’s 
very unlikely, in my opinion, that the Court, in the middle of pending 
litigation on this subject, would give us an advisory opinion on Senate 
Bill 3. So, I would urge my colleagues to vote down the tabling motion, 
which I suspect will come next. Thank you. 
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Sen. Larsen moved to Table SB 3-FN-A-L. 
The question is on the motion to Table. 


A roll call was requested by Sen. Larsen, seconded by Sen. 
D’Allesandro. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


Yeas: 5 - Nays: 19 
Motion failed. 
Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 6 
March 15, 2011 
2011-0895s 
05/10 
Floor Amendment to SB 3-FN-A-LOCAL 


Amend the bill by replacing section 3 with the following: 

3 Maximum Initial Benefit; Effective 2016. Amend RSA 100-A:6-a to 
read as follows: 

100-A:6-a Maximum Retirement Benefit. 
I. Notwithstanding any other provision of this chapter to the con- 
trary, [for-members-whe-commenced-service before dulyt ;] a mem- 
ber’s initial calculation of the retirement benefit granted under the pro- 
visions of RSA 100-A:5 or RSA 100-A:6 shall not exceed 100 percent of 


the member’s highest year of [earnable-compensation] full base rate of 


initial calculation of benefit under this paragraph, the member’s 
contributions attributable to the amount exceeding the maximum 
initial benefit for each of those years shall be repaid to the member 
as a lump sum within 90 day of the member’s retirement date. 

III. Nothing in this section shall affect the ability of a member to 
receive disability benefits pursuant to RSA 100-A:6, II(b) and (c). 

IV. This [provision] section shall not limit the application of supple- 
mental allowances under RSA 100-A:41-a. 


SENATOR HOUDE: Thank you very much, Mister President. I rise to 
offer Floor Amendment 0895s, which seeks to amend a basic inequity 
in SB 3 as amended. SB 3 as amended addresses the concept of what is 
known as “maximum initial benefit” by placing a cap on an employee’s 
retirement benefit not to exceed 100 percent of the member’s full base 
rate of compensation. This is also commonly referred to as the “100 percent 
rule”. Floor Amendment 0895s seeks in no way to alter such a provision 
in SB 3, but rather seeks a level of fairness for employees by allowing 
for repayment to members those contributions to the system that can- 
not be counted toward their awardable pension benefit. Again, in simple 
terms, if a police officer has worked or continues to work X amount of 
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overtime hours that cannot be counted toward his or her retirement ben- 
efit because such calculation would exceed 100 percent of the member’s 
base rate of compensation, thus making such earnings unattributable 
under SB 3 as amended, why should that police officer be forced to pay 
a contribution into the system for a benefit he or she will ultimately 
not receive? I ask my colleagues to recognize this inequity in SB 3 as 
amended and further ask for their support on Floor Amendment 0895s. 
Thank you, Mister President. 


SENATOR BRADLEY: Thank you very much, Mister President. I would 
urge my colleagues to vote against this amendment. I had made this 
suggestion to my good friend from Concord last night, that the concept 
in this amendment be brought to the Finance Committee, and if in fact 
there is an issue — and I don’t believe there is — but if there’s an issue, 
I’d like it to be done in the light of day with the appropriate amount of 
discussion, as opposed to on the fly on the floor. Let’s not forget that 
what we are talking about here are the opportunities to recover spiked 
benefits and the like. We need to think about this carefully, and we need 
to do so, I think, at the Finance Committee, if there is indeed an issue. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: Senator Bradley, if this were to fail as a floor amend- 
ment, can we anticipate that it would still be a topic of discussion in 
the Finance Committee, given that it has some validity and it’s a good 
case that those who pay into a system, if they can’t receive it back in 
benefits, ought to be credited for that? 


SENATOR BRADLEY: Well, Senator, I encouraged you last night to take 
it to the Finance Committee; I would encourage you to continue to do | 
so. The operative word is “if” there is a problem, and I think that this is 
something that needs to be looked at carefully, not on the fly on the floor. 


SENATOR LARSEN: Thank you. 
The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


Yeas: 5 - Nays: 19 
Floor Amendment failed. 
Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
March 15, 2011 
2011-0905s 
10/09 
Amendment to SB 3-FN-A-LOCAL 


Amend the bill by replacing section 19 with the following: 
19 New Sections; Retirement System; Return to Work; Form Required. 
Amend RSA 100-A by inserting after section 27 the following new sections: 
100-A:27-a Return to Work; Suspension of Benefits. Beginning Janu- 
ary 1, 2012, no person shall be hired into a full-time position for which 
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membership is required under RSA 100-A:3, or hired into a full-time 
state position for which membership is optional under RSA 100-A:3, I, 
while concurrently receiving a retirement benefit under this chapter. 
Benefits shall be suspended during any such period of employment. No 
person who retires after January 1, 2012 and is receiving retirement 
benefits under this chapter shall within 6 months of his or her retire- 
ment be employed by the state or another participating employer. 

100-A:27-b Form Required. The retirement system shall provide to 
employers a form to be signed, dated, and submitted by persons hired 
by the employer containing such information as determined necessary 
by the retirement system and a statement establishing that the person 
is not currently receiving an allowance under this chapter. Employers 
shall submit such forms to the retirement system. 


SENATOR HOUDE: Thank you very much, Mister President. I rise to offer 
Floor Amendment 0905s. This amendment addresses section 19 of SB 3 as 
amended, the section so referenced as “Return to Work” identifies an issue 
that has come to light in recent years, commonly referred to as “double- 
dipping”. SB 3 as introduced would have eliminated the opportunity for 
double-dipping, the practice where an employee will retire, subsequently 
collect his or her pension, and then return to active employment at a re- 
duced hourly or part-time capacity. However, SB 3 as amended allows for 
the practice of double-dipping to continue with the implementation of a 
six-month buffer period before a retiree can reenter state service. This is 
problematic from an administrative standpoint for the following reasons: 
First, the retirement system actuaries make a number of assumptions 
when they establish appropriate employer rates; one such assumption is 
that certain full-time classified positions are occupied by full-time employ- 
ees, and thus such employees are paying the established and appropriate 
employee contribution into the retirement system. If part-time employees 
are occupying such positions, then consequently no contribution is be- 
ing made into the system. Two, if assumed contributions are not being 
made from an actuarial standpoint, the resulting rates, from an actuarial 
standpoint, can be manipulated and may not reflect actual dollars into 
the system, resulting in a underfunding of both real pension costs and 
the portion paid toward the unfunded accrued liability. 


Floor Amendment 0905s seeks to accomplish one simple thing: help the 
retirement system and its actuaries accurately identify the employees 
that are engaging in double-dipping so that the positions that they occupy 
can be tracked and the losses to the system that they represent can be 
accurately accounted for. I propose doing this, as indicated in line 12 of 
the floor amendment, by allowing for the New Hampshire retirement 
system to collect employee data from employers as they deem necessary 
to identify and account for the extent of the issue. This would be accom- 
plished through the use of a simple form to be generated accordingly 
and with expertise, of course, of the retirement system. 

At its most basic, in conclusion, this floor amendment allows for the col- 
lection of already available data that will help identify so-called “double- 
dippers” and allow for such an activity to be actuarially accounted for in 
calculating pension contributions and costs. Thank you, Mister President. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. My good 
friend from the Upper Valley, I agree with line 12, and I agree with lines 
1 through 11 of your amendment, and 13 through 16, as well. But, let me 
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just say this with regard to double-dipping: It is currently against state 
law to retire and to be a full-time position and to be currently retired. 
And, I think that — I would like to think, at least, that when we’re done 
with Senate Bill 3, we will strengthen those provisions to make sure that 
the perception of people retiring and then resuming a full-time position 
while they’re collecting their retirement benefit is something that we 
curtail and curtail significantly. So, I thank you for the amendment, 
and I urge its passage. 


(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. I’d like to wel- 
come the students of Sant Bani School from Sanbornton who are with 
us here today. 


The question is on the adoption of the Floor Amendment. Adopted. 
Sen. Merrill offered a floor amendment. 


Sen. Merrill, Dist. 21 
March 15, 2011 
2011-0910s 
10/04 
Floor Amendment to SB 3-FN-A-LOCAL 


Amend the bill by replacing section 12 with the following: 
12 Retirement System; Administration; Membership of Board. Amend 
RSA 100-A:14, I to read as follows: 

I. The administration of this system is vested in a board of [44] 13 
trustees. Each newly appointed or reappointed trustee shall have famil- 
iarity with or experience in finance or business management. The state 
treasurer shall be an ex officio voting member of the board. The governor 
and council shall appoint 2 trustees, to be known as nonmember trustees, 
who shall be qualified persons with investment and/or financial experi- 
ence as provided in this paragraph and not be members of the system, 
and who shall serve for a term of 2 years and until their successors are 
appointed and qualified. The nonmember trustees of the board shall 
have substantial experience in the field of institutional investment or 
finance, taking into account factors such as educational background, 
business experience, and professional licensure and designations. The 
original appointment of one of the nonmember trustees shall be for a 
term of one year. The remaining [++] 70 members of the board shall 


]: one employee member, one teacher member, one perma- 
nent police-member, one permanent fireman member, 4 employer 
members; one member of the senate who shall be appointed annually by 
the senate president, and one member of the house of representatives 
who serves on the executive departments and administration committee 
and who shall be appointed annually by the speaker of the house[;-and 
one persor epresenting nra agenrer t ICS povernment]. Provided, 
however, that the senate and house of representatives appointees 
shall be nonvoting members of the board, and whenever a vacancy 
occurs for a legislative member, the senate president or the speaker 
of the house shall fill the vacancy in the same manner by appointing 
a senate or a house member who shall serve for the unexpired term. 
The New Hampshire state employees’ association, the New Hampshire 
education association, the New Hampshire police association, and the 
New Hampshire state permanent firemen’s association|[; 

i ] shall each annually nominate 
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from their members a panel of 5 persons, all of whom [exeept-ferthe 

] shall be active members of the 
retirement system|[; ], no later than 
May 31 of each year, and the panels so named shall be filed with the 
secretary of state no later than June 10 of each year. From [eaech-ef] the 
above named panels the governor and council shall appoint [one-person 
annualtyte] the active member trustees of the board[;-exeept-for-the 


] as needed so as to maintain the represen- 
tation on the board. The governor and council shall appoint the 
employer members of the board with one member nominated by 
the New Hampshire Association of Counties, one member nomi- 
nated by the New Hampshire Municipal Association, one member 
nominated by the New Hampshire School Boards Association, and 
one member to represent management of state employees. Members 
appointed to the board in the manner aforesaid shall serve for a term 
of 2 years. Each member so appointed shall hold office until his or her 
successor shall be appointed and qualified. Whenever a vacancy occurs, 
the governor and council shall fill the vacancy by appointing a member 
who shall serve for the unexpired term [ i 

i ]. The governor shall designate one of 
the nonmember trustees to serve as chairman of said board of trustees. 


SENATOR MERRILL: Thank you, Mister President. I rise to offer Floor 
Amendment 0910s. This floor amendment provides language intended to 
decrease the potential for the politicizing of decision-making by the New 
Hampshire retirement system board of trustees. It does so by stipulating 
that the two legislative members of the board of trustees shall be nonvoting 
members. Elected representatives and Senators who serve on the board 
of trustees act as conduits between the retirement system board and the 
State Legislature, and rightfully so, as so many decisions pertaining to the 
scope and shape of the NHRS fall under the purview of the Legislature. 
And, it’s my understanding that the original intent of including legislators 
on the board was that they in fact serve in a liaison role. 


I believe that legislators serving on the New Hampshire retirement sys- 
tem board of trustees should be free to carry out their fiduciary duty to 
protect the overall health and benefit of the retirement system without 
the potential for conflict between legislative decision-making regarding 
bills that may address aspects of the retirement system on one hand and 
decision-making regarding the overall health of the retirement system 
that, on the other hand, a legislator board member encounters as a mem- 
ber of the board of trustees, a voting member. 


I ask that my colleagues consider these potential conflicts and take a step 
toward removing politics from the New Hampshire retirement system 
by supporting Floor Amendment 0910s. Thank you, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I’m concerned about 
this amendment. There’s 13 trustees, and only two of the trustees would 
be members of the General Court; I think that’s a very small percentage; 
I don’t think that’s going to bring any significant level of politicization, 
and I think we have an oversight role in that. So, two out of 13, last 
time I counted, that’s a small fraction. So, I would urge you not to sup- 
port this amendment. 


The question is on the adoption of the Floor Amendment. 
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A roll call was requested by Sen. D’Allesandro, seconded by Sen. 
Merrill. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


Yeas: 5 - Nays: 19 
Floor Amendment failed. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
March 15, 2011 
2011-0896s 
05/10 
Floor Amendment to SB 3-FN-A-LOCAL 


Amend the bill by deleting section 21 and renumbering the original sec- 
tions 22-27 to read as 21-26, respectively. 


SENATOR D’ALLESANDRO: Thank you so much, Mister President. 
Knowing that I come to you all from the historical perspective, let me 
tell you this is the 21* time that the retirement system has been ad- 
dressed by this legislative body since its inception in 1967. So, it’s a 
matter that keeps coming up. 


My amendment deals with the transfer of $89 million. And, I’d like to 
let all of my colleagues know that I believe that we have legal challenge 
in the making as a result of this transfer. And, as the Majority Leader 
mat atay there is currently a legal challenge over the transfer of $250 
million. 


In 2007, House Bill 653 changed the methodology to entry-age normal and 
restricted the flow of funds to the special account, and added a trustee 
from the public employees to the board. House Bill 876 created a com- 
mission to study the long-term viability of the system, and during fiscal 
year 2007, the trust gained 16 percent, and close the year with a fund 
ratio of 63.4 percent. A report on November 13, 2007, by Ice Miller, LLP, 
was brought to the board of the New Hampshire retirement system on 
funding of employer-provided retiree health insurance. The $89 million 
that’s being discussed in Senate Bill 3 is a result of a $26 million trans- 
fer that’s discussed in the Ice Miller independent legal counsel report to 
the board of trustees. Recommendations from the report on page 2 were 
recommending that the board seek approval from the Internal Revenue 
Society to correct the FY 1990 through FY 2000 series of transfers. The 
method for correcting this transfer is participation in the IRS Voluntary 
Correction Program, or the VCP. As part of the VCP submission, we be- 
lieve it would be reasonable to propose that the IRS approve the return 
of the $26 million from the 401h sub-trust to the pension reserve, with 
interest determined at the appropriate rate. The New Hampshire retire- 
ment system assumed investment rate of return for each year. However, 
the amounts cannot be transferred without prior IRS approval. Again, 
this correction and the appropriation total amount would be determined 
pursuant to negotiations with the IRS. The transfer of $89 million of spe- 
cial account money to the state accumulation fund breaches an agreement 
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entered into by the retirement system and the IRS, and reverses a vote 
of the New Hampshire retirement board authorizing a transfer of $89 
million from the medical sub-trust back to the special account where the 
$89 million originally came from. The agreement with the IRS was recom- 
mended by the New Hampshire retirement system outside legal expert, 
Ice Miller, who expressly recommended that this money be returned to 
the special account. The transfer of special account money to the corpus 
of the fund also contributes a prohibited transaction under IRS rules 
and violates the New Hampshire Constitution, Part 1, Article 36-a. The 
prior transfer of $250 million from the special account to the corpus is 
the subject of an ongoing lawsuit, and Senate Bill 3 will likely amount 
to another legal diversion of money raised and authorized exclusively to 
pay for employee pension benefits. So, I think there’s a legal question 
here about the flip of the $89 million. And, rather than risk another legal 
challenge, I ask that you support my amendment, which prohibits the 
transfer of the $89 million. Thank you, Mister President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much. This is one of those mind- 
numbing forays into the actuarial world of the New Hampshire retirement 
system and all the machinations that have happened over the years. 


Let me try to simplify this as best I possibly can. The IRS has a rul- 
ing that says pension dollars should be used for pensions, not for other 
employment benefits, such as the medical subsidy. And so, as a result 
of this IRS ruling, the monies that were deposited into the medical sub- 
trust — the $250 million that Senator D’Allesandro references — went 
back into the body — the word corpus is the body of the retirement ac- 
count. The Group II dollars, the $89 million, for whatever reason, never 
were transferred back into the body of the account. During that time that 
this was all taking place, though, the medical subsidy, which is not a 
direct pension benefit, but is an adjunct to the pension and administered 
by the New Hampshire retirement system, instead of being funded by 
the medical sub-trust, became an employer responsibility — let’s remem- 
ber that: The burden shifted to the employers for this medical subsidy. 
The medical subsidy has an unfunded liability right now of $976 million, 
and it has about $50 million of assets. It’s 5.6 percent funded, and it is 
exclusively today an employer responsibility. So, this money that was 
generated over time should go back as a result of this IRS ruling to ac- 
crue to the benefit of the employers, because that’s what the IRS ruling 
says, and that would destroy it with the purpose of this amendment. 
So, I would urge my colleagues to protect taxpayers, to send the money 
where it belongs, and to vote against this amendment. 


(The Chair recognized Sen. D’Allesandro for a question of Sen. Bradley.) 


SENATOR D’ALLESANDRO: My distinguished colleague from Wolfe- 
boro, Land of Lakes and Wonderful Boats — and, as Senator Rausch 
points out, “Go slow, boats.” 


Senator, thank you for taking my question. Senator, did you consider the 
fact that the actuaries are not in line with the policy you're proposing, 
and why did you choose to go against their advice if your goal is to have 
a more solvent pension fund? 


SENATOR BRADLEY: Senator, this is an employer responsibility now, 
the medical trust, as I just outlined — the unfunded liability of the medi- 
cal trust is $976 million, on top of the unfunded liability and the pension 
portion of the New Hampshire retirement system, which is $3.7 billion, 
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for a total unfunded liability of $4.7 billion. Way back when, the medical 
trust was not an employer responsibility; it is today. It’s a large part of 
the unfunded liability, it’s a large part of the employer rates. This money 
should go to balance out the employer responsibility. 


(The Chair recognized Sen. D’Allesandro for a follow-up question of Sen. 
Bradley.) 


SENATOR D’ALLESANDRO: So, in essence, if this $89 million flips, what 
it does is reduces the employer’s contribution, is that correct? 


SENATOR BRADLEY: What this money would do, if it goes back into 
the body of the pension plan, is reduce the unfunded liability of the pen- 
sion plan by $89 million, and it would accrue over time. Let’s remember, 
employers, my good friend from Manchester, who loves to go fast, we 
are talking about protecting property taxpayers here, and your amend- 
ment, unfortunately, would leave — well, never mind. Your amendment 
would not protect property taxpayers. I thought I could get something 
on Senate Bill 27 in there, but I couldn’t. 


SENATOR D’ALLESANDRO: Thank you, thank you very much. Thank 
you very much, Senator Bradley. 


The question is on the adoption of the Floor Amendment. 


A roll call was requested by Sen. D’Allesandro, seconded by Sen. 
Barnes. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


| Yeas: 5 - Nays: 19 
Floor Amendment failed. 
(The Chair recognized Sen. D’Allesandro for a question of Sen. Bradley.) 


SENATOR D’ALLESANDRO: Senator Bradley, by moving the $89 mil- 
lion, are we eliminating the special account? 


SENATOR BRADLEY: No. We are not eliminating the special account, 
nor, if you have a question on the gain-sharing provision, which was ad- 
opted by yourself and former members of the Senate, I believe in 2008, 
or 2007, on House Bill 653, your provision for gain-sharing precludes 
the ability to siphon money out of the pension fund for other benefits, 
similar to what we were just discussing. Now, there are other proposals 
from our friends across the wall that would pull all the remaining balance 
of the special account and put it into the corpus. This bill does not do 
it. The — and, I think I’m going to anticipate your question — what the 
provision does for the special account is make sure that we never allow 
gain-sharing to come back in the future. We build on the work that you 
did several years ago and make sure that the money that is generated 
for pensions by both employers and employees stays in the pension to 
pay for the pension. One of the reasons why we're having this debate 
today, Senator D’Allesandro, is that $900 million was siphoned out of 
the pension fund to pay for other post-employment benefits. 


SENATOR D’ALLESANDRO: Thank you very much, Senator Bradley. But, 
clearly, for the record, you are not going to eliminate the special account. 
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SENATOR BRADLEY: I thought I said no. 


SENATOR D’ALLESANDRO: Good, thank you very much. I love that: 
positive no. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: Earlier, you indicated that the $89 million would 
help in the unfunded liability of the pension system. And yet, we heard 
from the actuarial folks that, in a fiscal note that they authored, the sys- 
tem actuarial, that the bill would have virtually no effect on the unfunded 
liability, but would affect the normal pension costs. So, how do you justify 
moving this legislation forward when the actuaries say, in fact, it does not 
affect the unfunded liability and does not work to address that? 


SENATOR BRADLEY: Senator, you must not be reading the same fis- 
cal note that I’m reading; I’d be happy to let you look at my copy of it. 
Because actually, the unfunded liability on the original bill, is reduced 
by $700 million. Now, I would wish it was more, quite frankly. When 
you have a $4.7 billion unfunded liability, you can’t have a magic bullet 
to fix it. And, I’d be the first one to admit that all of these provisions in 
the original bill and in the amendment, which I think has improve the 
bill, it’s still not a magic bullet. But, the unfunded pension liability is 
reduced by about $400 million and the unfunded medical subsidy liability 
is reduced by about $300 million. So, I think that’s a very significant 
improvement. And, what really is the problem, as I see it, is the employer 
rates. Let’s remember, the State’s an employer, the counties are employ- 
ers, our cities and towns are employers, but who’s paying the bill? Sena- 
tor Larsen, it’s primarily property taxpayers. And, while I haven’t been 
here that long, I know that you have been a very effective champion for 
property taxpayers. But, the rates that property taxpayers, through cit- 
ies and towns and the State and their counties are paying for employees 
now has shot up and is going to continue to escalate dangerously. And, 
this is the problem with the $4.7 billion dollar unfunded liability. This 
bill makes great progress; it will bring those employer rates down to 
just a little bit higher than they are today. We won’t see the tremendous 
spike that’s coming if we pass this bill, and that’s what’s at stake here. 


SENATOR LARSEN: But so, are you not, in fact, asking more of the em- 
ployees? We recognize over the history of this account, primarily, the 
employee funds have gone to offset the employer funds over the years; 
the employees’ rates were higher while the employers’ rates were able 
to be much lower. So, aren’t we, in fact, returning to that pattern? 


SENATOR BRADLEY: No, absolutely not. If you look at what today’s 
employer rates are for employees — for employees, it’s roughly 11 cents 
on the dollar; for teachers, a little bit higher; for police, about 19 cents; 
and for firefighters, about 24 cents. That’s — just to use the firefighter 
number — it’s 24 cents on the dollar. On July 1*, the firefighter rates are 
going to go to 29 cents; the police rates, 25 cents, and on down the line. 
In two years, it’s projected that the firefighter rates are going to go to 34 
cents, and the police rates 30 cents and the teacher and employee rates 
continue to escalate. And, just as a point of comparison, the employer- 
employee match for Social Security is about 13 percent split evenly. So, 
when we talk about employer rates that are that high, this has huge 
ramifications, not only for the property taxpayers, who are largely going 
to foot the bill, but for the ability of the cities and towns, the State, the 
counties to be able to afford basic services if the cost of retirement is 
so extreme. And, this is the conundrum, Senator Larsen, that we face. 
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Rating agencies are starting to look at unfunded liabilities to pensions; 
New Hampshire has the fourth worst unfunded liability in the country as 
determined by Bloomberg in a September survey. So, it’s possible — and, 
I don’t want to say it’s going to happen — but, as Moody’s and Fitch and 
Standard and Poors look at these issues, it could well impact our bond 
rating. And then, as that happens, and the ramifications of this spread, 
through higher property taxes impact will have a large effect on our ability 
to attract new stable employers to New Hampshire. So, this is a problem 
that we can no longer put off a solution for. So, yes, there is an amount 
of requests, if you will, that are made of the current employees. We do 
next to nothing for current retirees; it’s very limited for vested employ- 
ees, somewhat more for non-vested employees, and new hires get most 
of the reforms in this measure. It’s fair, it is a compromise. Ideas were 
brought to us from people that are in the Retirement Security Coalition, 
which we’ve adopted. So, I would urge you to think about the long-term 
implications for the State and for property taxpayers and join with me 
in trying to fix this problem that we can no longer avoid. 


SENATOR LARSEN: Would you believe that I believe it’s important to 
balance the needs of property taxpayers with the promises we’ve made 
under contractual obligations to our employees, and the need to keep com- 
petent teachers, firefighters, police officers, who don’t leave the system? 


SENATOR BRADLEY: I absolutely would agree with you, and, Sena- 
tor Larsen, we have, I think, gone to great pains to do exactly that: to 
be very fair to everybody in the system. Let’s not forget that at today’s 
very high rates for employers, which means taxpayers, they’re going to 
stay very high for a long, long time. We just prevent the future coming 
spike. And, I wish it was more. But, we have got to do it, or this system 
is going to become increasingly unsustainable. 


SENATOR LARSEN: Thank you. 
Sen. Larsen offered a floor amendment. 


Sen. Larsen, Dist. 15 
March 15, 2011 
2011-0916s 
10/04 
Floor Amendment to SB 3-FN-A-LOCAL 


Amend the bill by replacing sections 1-11 with the following: 
1 Retirement System; Definition of Earnable Compensation. Amend 
RSA 100-A:1, XVII to read as follows: 
XVII. “Earnable compensation” shall mean: 
(a) For [aH] members who commenced service prior to July 
1, 2011, the full base rate of compensation paid plus any overtime pay, 
holiday and vacation pay, sick pay, longevity or severance pay, cost of 
living bonus, additional pay for extracurricular and instructional activi- 
ties or for other extra or special duty, and any military differential pay, 
plus the fair market value of non-cash compensation paid to, or on behalf 
of, the member for meals or living quarters if subject to federal income 
tax, but excluding other compensation except cash incentives paid by 
an employer to encourage members to retire, supplemental pay paid by 
the employer while the member is receiving workers’ compensation, and 
teacher development pay that is not part of the contracted annual salary. 
However, earnable compensation in the final 12 months of creditable 
service prior to termination of employment shall be limited to 1-1/2 times 
the higher of the earnable compensation in the 12-month period preced- 


SENATE JOURNAL 16 MARCH 2011 275 


ing the final 12 months or the highest compensation year as determined 
for the purpose of calculating average final compensation, but excluding 
the final 12 months. Any compensation received in the final 12 months 
of employment in excess of such limit shall not be subject to member or 
employer contributions to the retirement system and shall not be consid- 
ered in the computation of average final compensation. Provided that, the 
annual compensation limit for members of governmental defined benefit 
pension plans under section 401(a)(17) of the United States Internal 
Revenue Code of 1986, as amended, shall apply to earnable compensation 
for all employees, teachers, permanent firemen, and permanent police- 
men who first become eligible for membership in the system on or after 
July 1, 1996. Earnable compensation shall not include compensation in 
any form paid later than 120 days after the member’s termination of 
employment from a retirement eligible position, with the limited excep- 
tions of disability related severance pay paid to a member or retiree no 
later than 120 days after a decision by the board of trustees granting 
the member or retiree disability retirement benefits pursuant to RSA 
100-A:6 and of severance pay which a member was entitled to be paid 
within 120 days after termination but which, without the consent of the 
member and not through any fault of the member, was paid more than 
120 days after the member’s termination. The member shall have the 
burden of proving to the board of trustees that any severance payment 
paid later than 120 days after the member’s termination of employment 
is earnable compensation and meets the requirements of an asserted 
exception to the 120-day post-termination payment requirement. 

(b) For members who commenced service after June 30, 2011, 
the full base rate of compensation paid, as determined by the em- 
ployer, plus any overtime pay, holiday and vacation pay, sick pay, 
longevity pay, cost of living bonus, additional pay for extracur- 
ricular and instructional activities, and any military differential 
pay, plus the fair market value of non-cash compensation paid 
to, or on behalf of, the member for meals or living quarters if 
subject to federal income tax, but excluding other compensation 
except supplemental pay paid by the employer while the member 
is receiving workers’ compensation and teacher development pay 
that is not part of the contracted annual salary. Compensation 
for extra and special duty, as determined by the employer, shall 
be included but limited during the highest 5 years of creditable 
service as provided in paragraph XVIII. Earnable compensation 
shall not include incentives to encourage members to retire, sev- 
erance pay, and pay for unused sick or vacation time. However, 
earnable compensation in the final 12 months of creditable service 
prior to termination of employment shall be limited to 1-1/2 times 
the higher of the earnable compensation in the 12-month period 
preceding the final 12 months or the highest compensation year 
as determined for the purpose of calculating average final com- 
pensation, but excluding the final 12 months. Any compensation 
received in the final 12 months of employment in excess of such 
limit shall not be subject to member or employer contributions to 
the retirement system and shall not be considered in the compu- 
tation of average final compensation. Provided that, the annual 
compensation limit for members of governmental defined benefit 
pension plans under section 401(a)(17) of the United States Inter- 
nal Revenue Code of 1986, as amended, shall apply to earnable 
compensation for all employees, teachers, permanent firemen, and 
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permanent policemen who first become eligible for membership in 
the system on or after July 1, 1996. Earnable compensation shall 
not include compensation in any form paid later than 120 days 
after the member’s termination of employment from a retirement 
eligible position. 

2 Retirement System; Definitions; Average Final Compensation. Amend 
RSA 100-A:1, XVIII to read as follows: 

XVIII. “Average final compensation” shall mean: 

(a) For members who commenced service prior to July 1, 2011, 
the average annual earnable compensation of a member during his or her 
highest 3 years of creditable service, or during all of the years in his or 
her creditable service if less than 3 years. 

(b) For members who commenced service after June 30, 2011, 
the average annual earnable compensation of a member during 
his or her highest 5 years of creditable service, or during all of 
the years in his or her creditable service if less than 5 years. For 
purposes of this calculation, the inclusion of the average annual 
compensation for extra and special duty in the 5 years shall not 
exceed the average annual amount of compensation for extra and 
special duty paid to the members over the member’s last 7 years 
or over all of the years in his or her creditable service if less than 
7 years. 

3 Maximum Initial Benefit; Effective 2016. Amend RSA 100-A:6-a to 
read as follows: 
100-A:6-a Maximum Retirement Benefit. 

aL otwithstanding any other provision of this chapter to the con- 
trary[;|: 

(a) For members who commenced service before July 1, 2009, a 
member’s initial calculation of the retirement benefit granted under the 
provisions of RSA 100-A:5 or RSA 100-A:6 shall not exceed 100 percent 
of the member’s highest year of earnable compensation. 

(6) For members who commenced service on or after July 1, 2009 
and before July 1, 2011, a member’s maximum retirement benefit grant- 
% under the provisions of RSA 100-A:5 or RSA 100-A:6 shall not exceed 

120,000. 

(c) For members who commenced service on or after July 1, 
2011, a member’s maximum retirement benefit granted under the 
provisions of RSA 100-A:5 or RSA 100-A:6 shall not exceed the mem- 
ber’s highest year of full base rate of compensation paid. 

T. Nothing in this section shall affect the ability of a member to receive 
disability benefits pursuant to RSA 100-A:6, II(b) and (c). This [previsien] 
section shall not limit the application of supplemental allowances under 
RSA 100-A:41-a. 

4 State Employees; Group Insurance Benefits; Group II. Amend RSA 
21-I:30, III to read as follows: 

III. Any vested deferred state retiree may receive medical and sur- 
gical benefits under this section if the vested deferred state retiree is 
eligible. To be eligible, a group I vested deferred state retiree shall have 
at least 10 years of creditable service with the state if the employee’s 
service began prior to July 1, 2003 or 20 years of creditable service with 
the state if the employee’s service began on or after July 1, 2003 and 
a group II vested deferred state retiree shall have at least 20 years of 
creditable service with the state if the employee’s service with the state 
began on or after July 1, 2010. In addition, if the vested deferred state 
retiree is a member of group I, such retiree shall be at least 60 years 
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of age to be eligible. If the vested deferred state retiree is a member of 
group II who commenced service before July 1, 2011, such retiree 
shall not be eligible until 20 years from the date of becoming a mem- 
ber of group II and shall be at least 45 years of age, and any group 
II member who commenced service after June 30, 2011 shall not 
be eligible until 25 years from the date of becoming a member of 
group II and shall be at least 50 years of age. 

5 Service Retirement; Group IJ. Amend RSA 100-A:5, IT to read as fol- 
lows: 

II. Group II Members. 

(a) Any group II member in service, who commenced service be- 
fore July 1, 2011, who has attained age 45 and completed 20 years of 
creditable service, and any group II member who commenced service 
after June 30, 2011 who has attained age 50 and completed 25 years 
of creditable service, or any group II member in service who has 
attained age 60 regardless of the number of years of creditable service, 
may retire on a service retirement allowance upon written application to 
the board of trustees setting forth at what time not less than 30 days nor 
more than 90 days subsequent to the filing thereof the member desires 
to be retired, notwithstanding that during such period of notification the 
member may have separated from service. 

(b) Upon service retirement, a group IJ member shall receive a 
service retirement allowance which shall consist of: 

(1) A member annuity which shall be the actuarial equivalent of 
his or her accumulated contributions at the time of retirement; and 

(2) A state annuity which, together with his or her member 
annuity, shall be equal to 2-1/2 percent of his or her average final com- 
pensation multiplied by the number of years of his or her creditable 
service not in excess of 40 years. 

(c)(1) Notwithstanding any provision of RSA 100-A to the contrary, 
any group IJ member who commenced service before July 1, 2011 
and has retired on or after the effective date of this subparagraph after 
attaining the age of 45 with at least 20 years of creditable service, and 
any group II member who commenced service after June 30, 2011 
and has retired on or after the effective date of this subparagraph 
after attaining the age of 50 with at least 25 years of creditable 
service, shall receive a minimum annual service retirement allowance of 
$10,000. If such group II member has elected to convert the retirement 
allowance into an optional allowance for the surviving spouse under RSA 
100-A:13, the surviving spouse shall be entitled to a proportional share 
of the $10,000. 

(2) [Repealed.] 
(3) [Repealed.] 
6 Ordinary Disability Retirement; Group II. Amend RSA 100-A:6, II(b) 
to read as follows: 

(b) Upon ordinary disability retirement, the group II member shall 
receive an ordinary disability retirement allowance which shall consist of: 
a member annuity which shall be the actuarial equivalent of his or her 
accumulated contributions at the time of his or her ordinary disability 
retirement; and a state annuity which, together with his or her member 
annuity, shall be equal to 2-1/2 percent of his or her average final com- 
pensation at the time of [his] ordinary disability retirement multiplied by 
the number of years of his or her creditable service not in excess of 40 at 
the time of [his] ordinary disability retirement, provided, however, that 
such allowance shall not be less than 25 percent of the member’s final 
compensation at the time of his or her disability retirement. 
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7 Accidental Disability Retirement; Group II. Amend RSA 100-A:6, II(d) 
to read as follows: 

(d) Upon accidental disability retirement, the group II member shall 
receive an accidental disability retirement allowance equal to 2/3 of his or 
her average final compensation at the time of [his] disability retirement. 
For any group II member who has more than 26-2/3 years of service, a 
supplemental disability retirement allowance shall be paid. Such supple- 
ment shall be equal to 2-1/2 percent of his or her average final compen- 
sation multiplied by the number of years of his or her creditable service 
in excess of 26-2/3 but not in excess of 40 years. 

8 Vested Deferred Retirement; Group II. Amend RSA 100-A:10, II(b) 
to read as follows: 

b) For members who commenced service before July 1, 2011, 
upon the member’s attainment of age 45, provided the member would 
then have completed 20 years of creditable service, otherwise the subse- 
quent date on which such 20 years would have been completed, or for 
members who commenced service after June 30, 2011, upon the 
member’s attainment of age 50, provided the member would then 
have completed 25 years of creditable service, otherwise the subse- 
quent date on which such 25 years would have been completed, or 
at any time after age 60, a group II member who meets the requirement 
of subparagraph (a) may make application on a form prescribed by the 
board of trustees and receive a vested deferred retirement allowance 
which shall consist of: (1) A member annuity which shall be the actuarial 
equivalent of accumulated contributions on the date the member’s re- 
tirement allowance commences; and (2) A state annuity which, together 
with the member annuity, shall be equal to a service retirement allow- 
ance based on the member’s average final compensation and creditable 
service at the time the member’s service is terminated. 

; , Split Benefits; Minimum Age. Amend RSA 100-A:19-b, II to read as 
ollows: 

II.(a) For a member who commenced service before July 1, 2011 
and, who has completed 20 or more years of combined creditable service, 
one year shall be deducted from age 60 for each year of creditable group 
II service, provided that the age shall not be less than 45 years. 

For a member who commenced service after June 30, 2011 
and who has completed 25 or more years of combined creditable 
service, one year shall be deducted from age 60 for each year of 
creditable group II service, provided that the age shall not be less 
than 50 years. 

10 Split Benefits; Reduced Early Retirement. Amend RSA 100-A:19-d 
to read as follows: 

100-A:19-d Reduced Early Retirement. Notwithstanding any other pro- 
vision of law, any retirement system member who has creditable service 
in both group I and group II with at least 10 years combined creditable 
service, and who has attained an age which is at least 45 for members 
who commenced service before July 1, 2011 or at least 50 for mem- 
bers who commenced after June 30, 2011, and is within 10 years of the 
minimum age set forth in RSA 100-A:19-b, may elect to retire and have 
benefits commence immediately as a reduced split-benefit service retire- 
ment allowance. Application shall be as provided in RSA 100-A:5, I(c). 
The allowance shall be determined as a split-benefit service retirement 
allowance in accordance with RSA 100-A:19-c, and the total combined 
split-benefit service allowance shall be reduced by the percentages shown 
in RSA 100-A:5, I(c), based on the total combined length of creditable 
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service, for each month by which the date on which benefits commence 
precedes the month after which the member attains the minimum age 
set forth in RSA 100-A:19-b. 

11 Financing; Member Contribution Rates; Group II Member Payroll 
Deduction. Amend RSA 100-A:16, I(a) to read as follows: 

(a) The member annuity savings fund shall be a fund in which shall 
be accumulated the contributions deducted from the compensation of mem- 
bers to provide for their member annuities together with any amounts 
transferred thereto from a similar fund under one or more of the prede- 
cessor systems. Such contribution shall be, for each member, dependent 
upon the member’s employment classification at the rate determined in 
accordance with the following table: 

Employees of employers other than the state hired on or before June 
30, 2011, 5.00 

Employees of the state hired on or before June 30, 2009, 5.00 

Employees of the state hired after June 30, 2009, 7.00 

Teachers hired on or before June 30, 2011, 5.00 

Permanent Policemen hired on or before June 30, 2011, 9.30 

Permanent Firemen hired on or before June 30, 2011, 9.30 

Group I members hired after June 30, 2011, 7.00 

Group II members hired after June 30, 2011, 11.30 
The board of trustees shall certify to the proper authority or officer re- 
sponsible for making up the payroll of each employer, and such author- 
ity or officer shall cause to be deducted from the compensation of each 
member, except group II members who commenced service before 
July 1, 2011 with creditable service in excess of 40 years and dpe IT 
members who commenced service after June 30, 2011 with credit- 
able service in excess of 50 years, as provided in RSA 100-A:5, II(b) 
and RSA 100-A:6, II(b), on each and every payroll of such employer for 
each and every payroll period, the percentage of earnable compensation 
applicable to such member. No deduction from earnable compensation 
under this paragraph shall apply to any group II member who com- 
menced service before July 1, 2011 with creditable service in excess of 
40 years, and any group II member who commenced service after 
June 30, 2011 with creditable service in excess of 50 years, as pro- 
vided in RSA 100-A:5, II(b) and RSA 100-A:6, II(b), and this provision 
for such members shall not affect the method of determining average 
final compensation as provided in RSA 100-A:1, XVIII. In determining 
the amount earnable by a member in a payroll period, the board may 
consider the rate of compensation payable to such member on the first 
day of a payroll period as continuing throughout the payroll period and 
it may omit deduction from compensation for any period less than a full 
payroll period if such person was not a member on the first day of the 
payroll period, and to facilitate the making of deductions it may modify 
the deduction required of any member by such an amount as shall not 
exceed 1/10 of one percent of the annual earnable compensation upon 
the basis of which such deduction is made. The amounts deducted shall 
be reported to the board of trustees. Each of such amounts, when de- 
ducted, shall be paid to the retirement system at such times as may be 
designated by the board of trustees and credited to the individual ac- 
count, in the member annuity savings fund, of the member from whose 
compensation the deduction was made. 


SENATOR LARSEN: All the other floor amendments now have been con- 
sidered at this point, and Floor Amendment 916 takes all the provisions 
offered in Senate Bill 3 and applies them only to new hires. The amend- 
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ment additionally seeks to retain the current escalator of 2.5 percent for 
the purposes of calculating an employee’s pension benefits, rather than 
the 2 percent escalator implemented in Senate Bill 3, which represents 
a 20 percent reduction in benefits for those workers who are already be- 
ing asked to work longer and contribute more while they receive lesser 
benefits in return. 


I rise to oppose the bill now before it goes to Finance, while there’s still 
time to work with both the employer and the employee groups. Senate 
Bill 3 tilts the balance of fairness by overriding the concerns of those 
who participate in the State Retirement Security Coalition and represent 
all of those who contribute to the retirement system. There are an esti- 
mated 75,000 active and retired New Hampshire citizens who contribute 
over $500 million to the New Hampshire economy. Together, in the last 
four years, with the Coalition, we have already made significant progress 
supporting sound policy changes that will ensure the long-term sustain- 
ability of the New Hampshire retirement system. While some would por- 
tray that the state employees and retirees are stubbornly opposing any 
changes, the evidence shows otherwise. In the last four years, important 
concessions were made to safeguard the long-term sustainability of the 
fund, including transferring $250 million — that includes funds from em- 
ployee contributions — out of the special account to help offset employer 
rate increases. Further, we passed offsetting another 200 — more than 
$200 million — in potential employer cost increases last session through 
House Bill 2 budget changes. We discontinued gain-sharing, through 
which funds flowed into the special account, we changed the primary 
funding mechanism to entry-age normal, we created a commission to 
study the long-term viability of the retirement system, we created an 
advisory investment committee comprised of significant financial and 
investment experience to add expertise to the investment decisions, we 
added a public employer member to the board of trustees, we closed the 
groups of New Hampshire retirement membership who were entitled to 
a medical subsidy. All of those concessions were made in just the last few 
years. More recently, the coalition of Group I and Group II members have 
agreed to reduce the board of trustee members down to 10, but making 
legislative members non-voting. They’ve agreed to increase the number 
of years over which we calculate employees’ final average compensation 
from three to five years. There has been agreement that increasing the 
employee contribution from five to seven for Group I new hires and from 
9.3 to 11.3 for Group IT new hires. They’ve also agreed to increase Group 
II retirement age from 25 years of service and 50 years of age. 


What we cannot agree on, however, is placing the entire burden of fund- 
ing Senate Bill 3 and adjusting the fund upon the back of employees in 
the state retirement system such as Senate Bill 3 proposes. That’s why 
we've proposed these amendments, to strip out the most egregious sec- 
tions. We believe for those who are vested, some of the changes in Sen- 
ate Bill 3 will be found unconstitutional. Most state courts have found 
that pensions are a form of deferred compensation, and are therefore a 
contract protected under the contract laws of Article 1, Section 10 of the 
United States Constitution, and our own New Hampshire Supreme Court 
has repeatedly found that: “Vesting occurs upon the commencement of 
permanent employee status.” Senate Bill 3 represents a breach of con- 
tract and a broken promise. The bill shifts the entire burden of paying 
the debts of the retirement system onto the backs of New Hampshire 
workers, despite the fact that they have consistently paid their fair share. 
I urge you to reconsider your support for Senate Bill 3 as amended, and 
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to in fact consider, as many of you have had discussions with employees 
from around the state, that it is in fact right that we would address new 
hires, but that we do not do this to whom we have made a promise and 
contracted with. Thank you for your attention. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes, thank you, Mister President. I do rise in support 
of Floor Amendment 0916. As Senator Larsen said, many of you have 
had conversations with members of the retirement system employees, 
and I have as well. And, in many of my conversations and meetings 
with these employees, we discussed all of these issues at length. But, I 
think one of the things that really rose to the top was the issue of new 
hires. And, some of the conversations and I think the concerns that SB 
3 should really be only pertaining to new hires has to do with the fact, 
and you heard from Senator Larsen, who stated many of the changes 
that we have made over the last four years; we’ve worked very hard on 
those changes, we’ve worked together in collaborative efforts, and we did 
so so that this pension would be available to our employees and those 
who are members and going forward and to be able to sustain that pen- 
sion plan. Those plans have just been in effect and haven’t been there 
long enough to even take place. And, I believe that we can stabilize a lot 
of what we’ve already done and this plan by moving forward with the 
changes that you proposed, except for our amendments, and only have 
them apply to new hires. 


We hear a lot about trying to balance our finances and how difficult this 
is this year, and we're all working hard and understand that. But, at 
the same time, I think it is not reasonable to think about balancing our 
finances on the backs of our teachers, our police officers, and our fire- 
fighters. One of the other concepts and principles I hear and heard a 
lot today was fairness. Senator Bradley, you spoke about fairness. And, 
I think that is what we’re talking about today. And, I think that to move 
this amendment forward to only include new hires is fair. Those members 
who are currently working, who have put themselves out — I mean, I 
think about police officers and our firefighters — I know many of you 
have spoken with them, and IJ even rode — I have been with them in 
ride-alongs three times — I see what kind of work that they’re doing. 
They do that kind of work by relying on what we have promised; they 
have planned this with their families, and they move forward in that 
way. And, I think that we owe them that kind of fairness, to rely on what 
has been already promised to them. 


And, another concern that I have, when we talk about the reality of fi- 
nances, but I also have a concern about the reality of our safety of our 
state and our communities. I am really concerned that if this applies to 
our current members and not just new hires, we are putting ourselves at 
risk in our communities and our state, in particular with our police officers 
and firefighters. And, I urge you to consider that. Another — Something 
that I’ve heard quite a bit about today was putting this on the backs of 
property taxpayers. Well, I will tell you that we are talking about 75,000 
people who are police officers, who are firefighters and teachers, and they, 
every single one of them, are property taxpayers. So, I urge you to support 
the Amendment 0916s. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, in debating this bill, I think we’re showing the true reason for a 
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Senate: to bring things out, to discuss them, and to make decisions. And, 
I can count, and I appreciate that. I had a pretty good math teacher when 
I was in the eighth grade: Sister Nathaniel, Sister of Saint Joseph, and 
she gave me every mechanism that I needed to count. So, I’m a pretty 
good counter. 


But, let me say this, because I think this is the most important thing: We 
have a number of people out there who are very concerned about what 
we're doing. In the City of Manchester, we have 83 firefighters who can 
retire. We have 40 members of our police department that can retire. If 
indeed there’s a perception that they are going to be the ultimate los- 
ers in this game, then the City of Manchester is going to lose 120 public 
officials. We’re not going to be able to replace them immediately, and 
there’s a significant cost to the buyouts. 


So, I think we should carefully examine this. And, the thing that both- 
ers me the most is the erroneous information that’s flowing around the 
area. The unfunded liability — what’s the exact number? You know, I 
was at a meeting on Monday evening when a member of the House said 
the unfunded liability was $7 billion. And, we’re going to take care of 
this — there’s not a problem. We were going to produce — the House is 
going to produce a balanced budget, send it over here with no increase 
in fees, no push-down to the communities, everything was going to be 
perfect. I understand the real life drama. I think we have to be careful 
about what we say, we have to be concerned about what we do, and have 
a transparent situation across the board. We are affecting the lives of 
every person in the State of New Hampshire. I’m a property taxpayer; 
I’ve had the honor of owning my home for the last 45 years. I’ve lived 
in the same house for the last 40 years; pay my taxes every year. I get 
a wonderful service from the City of Manchester: I get good fire, good 
police, good education for my children. So, I think we should be care- 
ful about what we do and how we do it. And, as I say, we’ve got to be 
transparent in how we address this situation. 


The discussion we've had today I think is an important one; it has brought 
to light a number of things that people were concerned about, and I ap- 
preciate the Majority Leader’s ability to address that situation. But, I 
think, going forward, we have a serious situation here — a situation 
that affects not only everyone seated in this hall, but every person in the 
State of New Hampshire. And, we've got to do this with good heads, with 
good thoughtfulness, and with quality information. The more tainted the 
information that gets out, the more problematic this becomes. Thank you, 
Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I appreciate the 
opportunity to speak on behalf of voting down this amendment. I have 
taken this very seriously about going to the people that are most af- 
fected by this change in the retirement system. I’ve had three meetings 
in the last two days. And, I have 10 towns. And, I know bill is going to 
Finance, so I plan on getting to the seven other towns. But, it has been 
resounding, when I go to visit the different police station or fire station 
that they understand that the retirement board has said we have a $4.7 
billion problem; we are 58 percent funded. They get it. And, they are 
willing to spend the extra on their retirement to go from 9.3 percent to 
11.3 percent for the Group II and also the Group I increases. They’re 
willing to take the spread of the counting of extra duty for police to make 
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it seven years. They understand that the ones that are not vested are 
the ones that can’t continue to do the buyouts, which really are caus- 
ing a big deficit to happen further and further into the future. They 
understand that. I have a friend of mine who was the best man of my 
brother’s wedding — 25-year veteran of the Exeter Fire Department. 
He said to me that this is coming, I knew it had to come, because it 
just can’t be sustainable. The police chief of my town where I grew up 
has said the same thing, other than, he does have a concern — and I 
have that concern — about return-to-work section of this bill. We’re go- 
ing to lose a lot of historic knowledge if some of these people who want 
to retire aren’t able to work again, and not wait six months, and lose 
their ability to work as a police officer. I have concerns about that, but 
I feel as though by voting down this amendment, bringing forth the full 
amendment that was done in the Committee, brought out of Committee, 
and brought to the Finance Committee, I can work further on correcting 
that problem if I can. 


The other thing is that we address the many people who are going to 
retire if you affect my retirement when I’m vested — we have not done 
that. This is only the change in those that are non-vested in terms of 
increase in time and age and the amount of time to go forward with 
their employment. 


And, I’ve come away from all of those meetings knowing that we are 
doing the right thing, we’re on the right path, and we have a long way 
to go ‘til June, and I’m looking forward to the continued process. 


And, last of all, I want to thank one of the fire people that I met last 
night at 9:00 at a meeting. And he said, “Good luck, today.” And, I will 
say the same thing to the Senate: Good luck. But, I know luck doesn’t 
come without hard work. Thank you very much for doing that, the Sen- 
ate body and whole. Thank you, Mister President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I also would rise in 
opposition to this amendment. I feel that first of all, we need to come 
to reality with the fact that during the long hearing when we did have 
the retirement people in front of us from the system, including actuar- 
ies — they all came — I pointedly asked the question that if we confined 
our reforms to new hires only, would there be any impact on the un- 
funded liabilities of the system. The answer was a resounding no. There 
is no impact to the unfunded liability if all the reforms only encompass 
new hires. So, that’s a fact that was stated in the hearings clearly, un- 
equivocally. So, we’ve got to do more than that. 


We on the ED&A Committee tried to be cautious — great caution was put 
into what we've deliberated about. We tried to be fair — great fairness. I 
mean, these things are weighty issues. To think that we’re callous about 
it or dismissive about people’s concerns is simply not the truth. We cared. 
But, we had to consider everyone. Senator D’Allesandro said pointedly 
that this is going to affect everyone, and that is a true statement. We 
had to consider those that are currently receiving a benefit. And, the 
feeling was that those people were the most vulnerable, the least likely 
to be able to absorb any sort of changes, and so that’s how we left it; 
we left them alone. Then we had to consider those that are vested — 10 
years or more in the system — and approaching retirement, thinking 
about retirement, planning for retirement, and we realized that those 
people had little room for error and little room to plan, so we had to be 
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compassionate toward those, and we did that, as we did very little with 
them. Then we had to consider those that were in the system but not 
yet vested — less than 10 years in the system. And, frankly, I think we 
made our biggest movement toward those people because of the hearing 
process. One thing I heard over and over again was from the person who 
said to me, “Ray, I’ve got eight years in, I’ve got nine years in; it’s not 
fair that you’re going to make changes on me; I’m almost at 10 years. 
In fact, if you just move that effective date another few months, I get 
by.” And so, we heard that. And, a major change was made to phase in 
the impact on those people — a huge concession with a lot of thought 
because of that input. Then lastly, I didn’t hear from these people, but 
we had to consider those that were re-hired, those new hires. Certainly, 
it would be unfair if we said, “Well, to you that have not yet been hired, 
you're going to pay 20 or 30 percent toward your pension.” But, the fact 
of the matter is, the only way, if we confined our changes to new hires 
only, we would have to put some astronomical burden on them in order 
to address the unfunded liabilities and the funding ratio of the plan. 
That would not be fair. So, we had to consider those people too; we’ve 
got to be fair to the people not yet hired. 


Then we had to consider the employers — the towns, the cities, the 
schools — under tremendous financial pressure: escalating cost on the 
pension plan, school boards saying to me, “This thing is going to kill us; 
we can’t hire teachers and paraprofessionals.” We hear from towns: “I 
can’t pave my roads; I can’t hire that extra fireman, that extra police 
officer.” We heard that; we cared; we had to balance their concerns. 


And then, lastly, of course, the taxpayers. The taxpayers: Sometimes 
they get left out of the argument a little bit. The taxpayer who, right 
now, has probably seen his or her retirement plan greatly impacted in 
the last few years — greatly impacted. Maybe they lost their defined 
benefit plan; maybe they lost their defined contribution plan; maybe they 
lost their job. Somebody had to listen to those people. And, that was a 
concern, and we were concerned about that. The taxpayer, who maybe 
is working two jobs to keep inside of his house, or three, and none of 
them have a pension; they matter, too. 


And then, myself, my own background: I’m a certified financial planner, 
I’m a chartered financial consultant. Besides all the emotion that I’ve 
just talked about that we’ve had to listen to, the fact of the matter is, 
this is about the math and about the numbers. The math doesn’t lie; 
the numbers don’t lie: There’s a big hole here. And so, we had to look 
at it in that light, like I have to do when I do financial planning with 
a client, I had to be antiseptic and unemotional, and just say, “What is 
going to be fair to every stakeholder? If I could remove myself from all 
the influences and just do what’s fair to everybody, what would we do?” 
And, I’m sure everybody on ED&A took that approach. 


And, Ill just say this: that this is a defining moment, for me, anyway, 
as a freshman. This is a big issue; it’s a huge issue. This will have an 
impact to my kids, my grandkids; I mean, this is big. It’s a lot of money; 
you know, were going to wrestle with that budget in a while, but it pales 
in comparison to the kind of dollars we’re talking about here, and the 
kind of impact. We need to step up and do the hard thing, because if we 
think we’re going to just leave it for others, let’s deal with it in another 
couple of years, or whatever, it’s going to get exponentially worse — ex- 
ponentially worse. And, quite frankly, I'll say this to those that oppose 
what we are doing today — I know there are a lot of opposition ee 
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people that are in the pension system, but I'll say this: Consider the 
grave choices that could be made in the future if we fail to act today. If 
we don’t look at the problem and say, “We're going to get ahead of this 
thing and solve it before it really deteriorates,” unbelievably horrific 
choices could be made by future taxpayers who get so angry that they 
may do things that none of us today would think are reasonable. The 
potential is there for that. We have to take action. 


Actuarially unsound practices happened in the past: gain-sharing was ac- 
tuarially unsound. There is no such thing as excess earnings to anybody 
who does investments. No matter what you earn — 50,60 percent — the 
long-term averages — it’s all about the numbers. The long-term averages 
always come back to the mean. Those things should never have hap- 
pened. Unsound practices like letting people buy into the system. The 
fact of the matter is, 70 percent of benefits paid are from the earnings, 
not from the contributions of either the employee or the employer. Time 
and money go together to do miraculous things; that’s how big numbers 
grow. So, that was just actuarially unsound. Things happened in the 
past, hard medicine’s got to be swallowed, it’s got to be swallowed right 
now, and it’s got to apply to everyone with the fairness that I outlined. 
And, that’s what we need to do. Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. White.) 


SENATOR LARSEN: Senator White, one of the — you spoke well of the 
need to balance issues. One of the statements you said is that we left retirees 
alone. But, by taking the $89 million and emptying the special account, 
are we not going to be challenged to ever be able to come up with the cost 
of living adjustment, particularly for those who we know are retired teach- 
ers with maybe $12 to $18,000 a year? That’s how we've always paid the 
cost of living allowance increases, and so I don’t see where that’s going to 
come from now, and I’d be interested to hear your thoughts. 


SENATOR WHITE: Well, I would say this; I would say two answers to 
that question: First of all, if we can get the system on the right track, 
eventually, earnings could help in that direction. And, the General Court 
could recognize, if the actuaries came back to us and said: “Hey, look, we 
have increased our funding ratio by thus over the number of years,” the 
General Court is always free to grant a COLA. So, let the General Court 
do what the General Court does. But, the fact of the matter is, that I 
would think retirees are more concerned with receiving a pension than 
they are an inflated or COLA pension at this point; we’re in that much 
peril. We need to do the right thing. COLA’s are nice, but people — we 
need to keep our promises to the best of our ability and to be sustainable 
for the future so we’re not having the conversation again and again in 
a few years. And, quite frankly, as you know, Senator Larsen, you have 
to make a hierarchy of the important things, and COLA’s have to move 
down in the scheme of things right now. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. Groen.) 


SENATOR GROEN: I would echo what Senator White said, and he took 
up most of what I said, so I'll be very brief. 


First of all, the change that was made to accounting methods in 2007 
was a very needed change. But, it was a change to accounting methods; 
it just simply recognized the problem we were in. I want to point out 
that after 2007, the unfunded liability increased by $1 billion, which is 
indication that change of accounting method doesn’t solve a problem. 
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Next, the 20-year average on earnings in our system is 7.8 percent. The 
presumed rate of return that we’ve been using is 8.5 percent. 20-year 
average is 7.8 and we’ve been using 8.5. To me, that’s almost uncon- 
scionable. The 10-year average is 2.3 percent. My colleagues know that 
I compromised for this bill. I frankly don’t think it goes deep enough. I 
think we’re going to have to revisit it in two or three years if the return 
rates are lowered to what some of the projections are. I hate to be a 
doomsayer, but this — I agree with Senator White: this is essential that 
we make these changes. The longer we wait, the more of a problem it’s 
going to become. 


Now, I want to throw a couple of numbers out to bring it down into a 
smaller scope. First of all, we have 50,000 active members in the system. 
If you take the $4.7 billion unfunded liability and divide it by member, 
we are unfunded — our unfunded liability is $94,000 per member - $ 
94,000 per member. Now, if you take it to another example that all of 
us would recognize, because I think most, if not all of us, have mort- 
gages on our homes. If you had a $300,000 mortgage on your home and 
you were having a difficult time paying the payments on that mortgage 
and you went to the bank and you wanted to refinance, you wanted to 
spread it out over another 30 years, you wanted to do whatever, and 
the banker said: “Your home is only worth $172,000; we’re not going to 
renegotiate anything. Your home is only worth $172,000.” I think most 
homeowners — not all — but most homeowners would walk away from 
that mortgage. God forbid that a state retirement system would ever 
walk away from their liability in such a way. But, I want to remind you 
that before federal Congress right now, there is discussion of a state...a 
way for states to declare bankruptcy in an organized manner. And, why 
is that there? Because states have such an extreme unfunded liability 
that they don’t see a way out, and there are states that are considering 
bankruptcy. I never want New Hampshire to get to that point. And so, 
we need to make this decision, we need to make the decision nov; it’s 
tough medicine, but it needs to be done and it needs to be done now. 
Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I also serve on the 
ED&A Committee, and my wife is part of the retirement system; she is 
a professor in the community college system. She’s not vested; she’s been 
in for eight years. And, as I talked to her about this, she said: “You’ve 
got to save this.” 


According to the New Hampshire Center for Economic Policy, if we don’t 
do anything, the system runs dry in 11 years. Also, if you look at Bloom- 
berg, we have moved up by four ranks in unfunded — we have gone 
from eighth place to fourth place in one year. We’re going in the wrong 
direction. We, as the State Senate and the House, we need to deal with 
these tough issues. And, if we don’t deal with this, there won’t be any 
money left in the system. These are the tough choices we need to make; 
I need to do that for my wife, we need to do that for everybody in this 
state. So, I would suggest that we support SB 3 without these amend- 
ments. Thank you. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 
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The following Senators voted No: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


Yeas: 5 - Nays: 19 
Floor Amendment failed. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. Just to 
recap a couple of things. These books, which are produced by the actu- 
ary, are not nighttime reading. They give us nightmares. If you look at 
the executive summary, today we have a $4.7 billion unfunded liability. 
But, when we deal with the return on investment, which we have to do, 
that unfunded liability will escalate by nearly $1 billion overnight. The 
unfunded liability, under the current system, that some of you have 
touted today, will continue to grow until 2024. 


The reforms that have been talked about: the freezing of the medical sub- 
sidy that’s under litigation, the return of the $250 million that Senator 
D’Allesandro — again, under litigation. There were some good reforms: 
the actuarial methodology, the moving the investment panel into a sepa- 
rate panel and eliminating gain-sharing. At the end of the day, this bill 
is fair. As Senator White outlined, current retirees: no impact; vested 
retirees: yes, some impact, primarily an increase in the contribution 
level and an inability to spike benefits. More of the work-rule changes 
are in place for the non-vested. But, we listened to those who asked for 
a compromise; those, as Senator Prescott outlined, said: “Gee, I’m in my 
ninth year; is that really right?” So, we phased in the age requirements. 
We kept the five-year averaging, and we made sure that unused sick and 
vacation time are not able to go into the equation, and we make those 
all apply to new hires, too. 


If there’s just a couple of things to remember from this debate...The 
gravity and the magnitude of this debate have certainly made this issue 
resound for all of us. But, the two things to remember is this bill begins 
to make sure that the retirement system is stable and viable for the 
people that depend on it. And, it makes sure that some of that unfunded 
liability burden is absorbed by people who are getting the benefit of the 
retirement system. 


I commend this bill to you. I thank the ED&A Committee and the great 
Chair for the work on it, and, quite frankly, the courage of those who will 
vote for it today, because it was just three years ago in this very room, 
the folks that were urging that we just make these reforms apply to new 
members today fought that three years ago. Now, if that had been done 
three years ago, it wouldn’t have solved the problems, but it would have 
put us a little bit further ahead of where we are today. Let’s not make 
the same mistake today; let’s begin the process of fixing the retirement 
system and make sure that New Hampshire has a retirement system 
that works for current retirees, for future retirees, and for taxpayers. 
Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. 


A roll call was requested by Sen. Gallus, seconded by Sen. Barnes. 
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The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Committee on Finance (Rule 4-3). 
Recess. Out of recess. 
Sen. Barnes moved to remove SB 160-FN from the table. 


The question is on the motion to remove SB 160-FN from the table. 
Adopted. 


COMMERCE 
SB 160-FN, relative to the definition and regulation of installment loans. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. White for a parliamentary inquiry.) 


SENATOR WHITE: Thank you, Mister President. Are we roll-calling the 
amendment or are we roll-calling the bill? What are we doing here? 


PRESIDENT BRAGDON: The amendment has already passed, so we are 
roll-calling the motion before us, which is Ought to Pass as Amended. 
If this motion passes, the bill will go to Finance; if this motion fails, it 
will be open for further motions. 


The pending question is on the adoption of the Committee rec- 
ommendation of Ought to Pass as Amended. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Forrester, Bradley, Forsythe, 
Sanborn, White, Luther, Lambert, Carson, Boutin, De Blois, Morse, 
Stiles, Bragdon. 


The following Senators voted No: Gallus, Houde, Groen, Odell, 
Kelly, Larsen, Barnes, Rausch, D’Allesandro, Merrill, Prescott. 


Yeas: 13 - Nays: 11 
Adopted, bill ordered to Committee on Finance (Rule 4-3). 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
SB 12-FN, relative to screening panels for medical injury claims. 
SB 70-FN, relative to remedies in landlord-tenant actions. 


SB 105, exempting highway trail crossing from evaluation requirements 
for certain all terrain and trail bike trails. 
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SB 106, naming the visitor center at Jericho Mountain state park for 
Robert Danderson. _ 


SB 152-FN, relative to participation in state employees’ group insurance 
by members of the general court. 


SB 162-FN, relative to federal health care reform 2010. 


SB 192, establishing a commission to identify strategies needed for de- 
livering a 21st century education. 


SB 194, transferring all real and personal property from the former de- 
partment of regional community-technical colleges to the board of trustees 
of the community college system of New Hampshire. 


LIST OF RULE 2-15’S FOR THE DAY 
Sen. Bradley: SB 154-FN. 
Sen. White: SB 162-FN. 
Sen. Carson: SB 194. 


ANNOUNCEMENTS 
MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


CACR 12, relating to public education. Providing that the general court 
shall have the authority to define standards for public education, estab- 
lish standards of accountability, mitigate local disparities in educational 
opportunity and fiscal capacity, and have full discretion to determine 
the amount of state funding for education. 


HB 26-FN, relative to the definition of gross misconduct for purposes 
of unemployment compensation. 


HB 27, relative to the classification of rivers, de minimis impact work 
in designated rivers, and protected instream flows, and extending the 
time for septage and sludge land application restrictions. 


HB 30, relative to reciprocity for licensure by the board of veterinary 
medicine. 


HB 31, relative to insurance payments for ambulance services. 
HB 33, relative to the care of memorials in Franconia Notch state park. 


HB 43, relative to the adoption of forms under the administrative pro- 
cedures act. 


HB 46, relative to the membership of the current use advisory board. 


HB 52, relative to grounds for modification of parental rights and re- 
sponsibilities. 


HB 58, relative to inter-facility transfers of critical access hospital pa- 
tients. 
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HB 71, authorizing establishment of pharmaceutical drug take-back pro- 
grams. 


HB 89, requiring the attorney general to join the lawsuit challenging 
the Patient Protection and Affordable Care Act. 


HB 102, establishing a committee to study certain issues relative to the 
insurance department, banking department, and bureau of securities 
regulation of the office of the secretary of state. 


HB 109, relative to residential fire sprinklers. 


HB 114, reinstating and expanding the duties of the joint legislative 
historical committee. 


HB 133, relative to the minimum wage. 

HB 134, relative to eligibility for walking disability plates. 

HB 141, relative to protected utility services. 

HB 144, relative to energy efficiency and clean energy districts. 


HB 145, permitting the audio and video recording of a law enforcement 
officer while in the course of his or her official duties. 


HB 146, relative to the right of a jury to judge the application of the 
law in relationship to the facts in controversy. 


HB 147-FN, making the commission of certain offenses punishable under 
the capital murder statute. 


HB 149, designating segments of the Lamprey, North Branch, Pawtucka- 
way, North, Little, and Piscassic Rivers as protected rivers and exempting 
certain portions of the Lamprey River from the provisions of the compre- 
hensive shoreland protection act. 


HB 156-FN-A, reducing the rates of the tobacco tax. 
HB 158, relative to the misuse of social security numbers. 


HB 175, relative to technical changes in life, accident, and health in- 
surance. 


HB 178, establishing a committee to study issues regarding Financial 
Resources Mortgage, Inc. 


HB 186-FN, relative to the definition of political communication. 
HB 190, relative to legislative study committees. 
HB 191, relative to the community mental health system. 


HB 196, relative to the certificates of completion of a basic hunter edu- 
cation program or bow hunter education program. 


HB 205-FN, relative to notice to owners of upstream dams. 
HB 206-FN, establishing an apprentice hunting license. 
HB 210-FN, relative to the use of deadly force to protect oneself. 


HB 211, relative to the review and approval of proposed agency rules 
under the administrative procedures act. 


HB 218, repealing the New Hampshire rail transit authority. 


HB 225-FN, relative to the return of personal property confiscated by 
law enforcement agencies from a person charged with a crime. 
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HB 229-FN-A, repealing the tax on gambling winnings. 


HB 231-FN, relative to payment of medical benefits for state retirees, 
their spouses, and dependents. 


HB 246, relative to prearranged funeral contracts or burial plans. 


HB 248, establishing a commission to study business regulations in New 
Hampshire. 


HB 251, relative to absentee ballots. 

HB 254, relative to offers of judgments. 

HB 257, relative to removal of political advertising. 
HB 258, eliminating certain unenforced election laws. 
HB 262-FN, relative to beverage manufacturers. 

HB 274, relative to voting procedures. 

HB 276-FN, relative to wine manufacturers. 


HB 277-FN, relative to the deposit of fees collected under the Unified 
Carrier Registration System into the highway fund. 


HB 284-FN, relative to contact lens prescriptions. 
HB 290, relative to staffing exceptions for small schools. 
HB 291, relative to permissible fireworks. 


HB 295, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. 


HB 298, requiring condominium management companies to make certain 
disclosures to the condominium board of directors. 


HB 305, relative to the homestead right. 


HB 316, relative to penalties for failure to file a property tax inventory 
blank or for refusing inspection of property. 


HB 317, relative to fire warning devices and carbon monoxide detection 
devices in dwellings. 


HB 322, relative to occupancy fees charged by manufactured housing 
park owners. 


HB 329-FN, requiring parental notification before abortions may be per- 
formed on unemancipated minors. 


HB 330-FN, relative to carrying firearms. 


HB 331-FN, relative to posting agency expenditures on the state trans- 
parency website. 


HB 333-FN, repealing certain provisions relating to the sale of oleomar- 
garine. 


HB 335-FN-A, establishing multi-use number plates. 


HB 337-FN-L, relative to the calculation and distribution of adequate 
education grants. 


HB 339-FN-A, allowing the state veterinarian to employ a meat inspec- 
tion services administrator. 


HB 341, relative to local spending caps. 


HB 347, exempting from nondisclosure the records of accidents involving 
and violations by county, city, and town employees and officials. 
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HB 348-FN, transferring the duties of the racing and charitable gam- 
ing commission to the lottery commission and abolishing the racing and 
charitable gaming commission, and prohibiting new electronic gaming 
devices without statutory authorization. | 


HB 355, enabling state and local fire and building officials to issue cita- 
tions for violations of the fire code, and for fireworks, gas fitting, and 
electric code violations. 


HB 358, relative to the maintenance, repair, and preservation of burial 
grounds. 


HB 368-FN-L, relative to workforce housing and the definition of com- 
munity. 


HB 369-FN-L, relative to withdrawal from a school administrative unit 
or an authorized regional enrollment area school. 


HB 370, making changes to the pupil safety and violence prevention act. 


HB 374, banning corn-based ethanol as an additive to gasoline sold in 
New Hampshire. 


HB 378-FN, inserting an exception to the criminal threatening statute, 
relative to the minimum mandatory sentence for a felony conviction in- 
volving the possession, use, or attempted use of a firearm, and relative 
to the definition of “non-deadly” force. 


HB 381, authorizing net metering for micro-combined heat and power 
systems. 


HB 382, relative to the maintenance of municipal public cemeteries. 


HB 386, adding Granite State college to the university system of New 
Hampshire corporate charter and adding a student trustee from Granite 
State college to the university system board of trustees. 


HB 387, requiring providers of prepaid cellular telephone service to pro- 
vide subscriber information to the enhanced 911 system. 


HB 390, relative to the reinstatement and repeal of certain boards, com- 
missions, councils, advisory committees, and task forces. 


HB 397, relative to image display devices in motor vehicles. 
HB 398, relative to service animals. 
HB 401, relative to postsecondary training for workers with disabilities. 


HB 404, relative to toilet facilities at recreational campgrounds or camp- 
ing parks. 


HB 405, relative to dissolving corporations. 
HB 409, relative to planning board members. 
HB 411, relative to distributing campaign materials at the polling place. 


HB 418-FN, relative to the use of open source software and open data 
formats by state agencies and relative to the adoption of a statewide in- 
formation policy regarding open government data standards. 


HB 419-FN, relative to language in insurance certificates. 
HB 424, relative to surplus lines tax collection. 
HB 426, adding certain entities to the unused prescription drug program. 


HB 429, permitting a child 16 years of age or older to withdraw from 
school with parental permission. 
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HB 431, relative to psychiatric evaluations. 

HB 439-FN-L, relative to claiming an invasive species as a habitat. 
HB 442-FN, relative to the use of marijuana for medicinal purposes. 
HB 444-FN, relative to the commemoration of General John Stark Day. 


HB 450, relative to the regulatory authority of the board of barbering, 
cosmetology, and esthetics. 


HB 451-FN, relative to prerecorded political messages. 


HB 457-FN, reducing the interest rate on late and delinquent property 
tax payments, subsequent payments, and other unpaid taxes. 


HB 461-FN, relative to repealing the authority for retirement system 
members to purchase service credit for certain out-of-state service. 


HB 462-FN, relative to the determination of employer assessments for 
excess benefits paid by employers in the retirement system. 


HB 464-FN, requiring the transfer of certain retirement system group 
II special account funds to the state annuity accumulation fund. 


HB 466-FN, eliminating the ballot law commission. 

HB 478-FN-L, relative to testimony by video teleconference. 

HB 483-FN-L, relative to mosquito control. 

HB 487-FN, relative to election day registrants. 

HB 489-FN, establishing a health information organization corporation. 


HB 491-FN, relative to divestiture of retirement system assets relating 
to Sudan. 


HB 503, allowing a master electrician to have 2 apprentice electricians 
under his or her supervision. 


HB 504-FN, licensing reverse distributors of drugs and requiring manu- 
facturers, wholesalers, distributors, service distributors, and brokers to 
report changes in ownership. 


HB 505-FN, making charter schools eligible for grants for leased space. 


HB 508-FN, establishing a performance measurement system for state 
agencies. 


HB 520-FN, requiring certain bills to have performance standard notes. 
HB 521, relative to meeting dates for county conventions. 
HB 524-FN, relative to the release of prisoners on probation or parole. 


HB 528-FN-L, requiring school districts to develop a facility mainte- 
nance and capital improvement program. 


HB 532-L, relative to municipal liability for dog bites. 
HB 540-FN, relative to motor vehicle inspections. 


HB 541, relative to ownership of property placed in trust qualifying for 
certain property tax exemptions and credits. 

HB 542-FN, prohibiting a school district from requiring that a parent 
send his or her child to any school or program to which the parent may 
be conscientiously opposed. 

HB 544, relative to state authority over firearms and ammunition. 


HB 548, relative to boater safety education and relative to the minimum 
age for operation of motorized vessels. 
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HB 549, relative to driver’s license reexaminations. 


HB 557-FN-A, relative to the standards and burden of proof with re- 
spect to the business profits tax deduction for reasonable compensation 
attributable to owners of partnerships, limited liability companies, and 
sole proprietorships. 


HB 558, relative to exchanging Haseltine Street in Plaistow for a section 
of NH 121A from the intersection of Haseltine and Main Streets to the 
border with Haverhill, Massachusetts. 


HB 565, establishing a dental hygienists committee within the board 
of dental examiners. 


HB 571-FN, relative to lobster and crab licenses issued by the fish and 
game department. 


HB 579, exempting department of revenue administration guidelines 
from the right-to-know law. ; | 
HB 588, relative to polling hours and location of polling places. 
HB 589, repealing written majority authorization for an employee or- 


ganization to be certified as the exclusive representative of public em- 
ployees in a bargaining unit. 

HB 594, relative to the application of procedures for discharge or sus- 
pension from county employment. 


HB 597, revising the child support guidelines based on an income shares 
model of calculating child support. 


HB 601-FN, relative to implementation of federal health care reform. 


HB 603, prohibiting public works projects and natural formations from 
being named in honor of any living elected, or formerly elected, official. 


HB 605, authorizing the business finance authority to establish a New 
Hampshire innovation business job growth program. 


HB 609-FN, establishing the New Hampshire circuit court to replace 
the current probate courts, district courts, and judicial branch family 
division. 

HB 617, repealing the prohibitions on Sunday business activities. 

HB 621-FN-L, relative to the authority of the department of transportation. 
HB 622, relative to adjustments to the semi-annual and quarterly col- 
lection of property taxes in towns and cities. 


HB 623, prohibiting preferences in recruiting, hiring, promotion, or ad- 
mission by state agencies, the university system, the community college 
system, and the postsecondary education commission. 


HB 627-FN, relative to “essential benefits” under federal health care 
reform. 
HB 629-FN, relative to the uninsured health care database. 


HB 632, relative to labeling requirements for dispensing of drugs by au- 
tomated pharmacy systems. 


HB 642-FN, requiring the departments of health and human services and 
administrative services to jointly issue a certain request for information. 


HB 647, relative to withholding of wages. 


HB 650-FN-L, authorizing a school district to call a special meeting in 
the event of changes in the amount of state education funding. 
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HCR 9, urging Congress to support H.R. 6416 or similar legislation rela- 
tive to airport security. 


HCR 11, to urge the Congress of the United States to withdraw the 
membership of the United States from the United Nations so that the 
United States may retain its sovereignty and control over its own funds 
and military forces. 


HCR 12, urging Congress to withdraw the United States from the North 
American Free Trade Agreement (NAFTA) in accordance with Article 
2205 of the agreement. 

HCR 22, declaring that although a trademarked name may include a 
New Hampshire geographic location such as “Mount Washington,” no 
single business, firm, or association shall have sole authority or exclusive 
use of the name of such geographic location. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


HB 382, relative to statutory references to the choice and duties of town 
auditors. (Public and Municipal Affairs Committee.) 


HB 35-FN, authorizing the acquisition of certain dams in the Connecticut | 
Lakes Headwaters Tract. (Energy and Natural Resources Committee.) 


HB 42, relative to the appropriate officials with whom to file for a pri- 
mary. (Public and Municipal Affairs Committee.) 


HB 44, designating segments of the Oyster River as a protected river and 
exempting certain portions of the Oyster River from the provisions of the 
comprehensive shoreland protection act. (Energy and Natural Resources 
Committee.) 


HB 45, relative to the Connecticut Lakes headwater citizens committee. 
(Energy and Natural Resources Committee.) 


HB 47, relative to inactive license status for real estate brokers and sales- 
persons. (Executive Departments and Administration Committee.) 


HB 51, relative to screening panel members for screening panels for medi- 
cal injury claims. (Judiciary Committee.) 


HB 55, adding a member to the exotic aquatic weeds and species com- 
mittee. (Energy and Natural Resources Committee.) 


HB 56, relative to proper observance of September 11, 2001. (Public and 
Municipal Affairs Committee.) 


HB 63, extending the instream pilot program for one year. (Energy and 
Natural Resources Committee.) 


HB 70, relative to changes to town charters. (Public and Municipal Af- 
fairs Committee.) 


HB 72-FN-A, establishing a state aeronautical fund. (Transportation 
Committee.) 
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HB 74, relative to the ticketing and season passes at Cannon Mountain. 
(Energy and Natural Resources Committee.) 


HB 79, relative to certification of dogs for law enforcement work. (Ju- 
diciary Committee.) 

HB 80, relative to ranks in the division of state police. (Executive De- 
partments and Administration Committee.) 


HB 82, relative to the annulment of criminal records. (Judiciary Com- 
mittee.) 


HB 86, relative to filling a vacancy among county officers. (Public and 
Municipal Affairs Committee.) 


HB 88, relative to liquor enforcement and liquor licensing. (Executive 
Departments and Administration Committee.) 


HB 92, relative to expiration of licenses issued by the board of foresters. 
(Executive Departments and Administration Committee.) 


HB 93, relative to medical documentation for a crossbow permit for a 
person with a disability. (Energy and Natural Resources Committee.) 


HB 95, permitting an insurer to operate a health maintenance organiza- 
tion as a line of business. (Commerce Committee.) 


HB 106, relative to filing for town offices. (Public and Municipal Affairs 
Committee.) 


HB 115, relative to the temporary removal or transfer of prisoners from 
a county correctional facility. (Public and Municipal Affairs Committee.) 


HB 119, relative to agency membership on the information technology 
council. (Executive Departments and Administration Committee.) 


HB 132, adopting and implementing the United States flag code. (Public 
and Municipal Affairs Committee.) 


HB 136-FN, repealing the uniform athlete agents act. (Executive De- 
partments and Administration Committee.) 


HB 142-FN, relative to sales of artificial flowers and miniature flags. 
(Commerce Committee.) 


HB 143, relative to the sale of stove polish. (Commerce Committee.) 


HB 150, relative to benefits of judicial branch employees who transfer 
from the judicial branch to state service in the executive branch or the 
legislative branch. (Executive Departments and Administration Com- 
mittee.) 


HB 155, relative to permits to conduct raffles. (Public and Municipal 
Affairs Committee.) 


HB 167, naming the Enfield wildlife management area after former fish 
and game biologist Henry Laramie. (Energy and Natural Resources Com- 
mittee.) 


HB 173, relative to service of process on commercial tenants. (Commerce 
Committee.) 


HB 174, relative to insurance coverage for court-ordered counseling in 
divorce proceedings. (Judiciary Committee.) 


HB 181, permitting the charter of a city, town, or school district which 
is in statute to revert to the control of the voters. (Public and Municipal 
Affairs Committee.) 
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HB 185-FN, relative to determining bargaining units for purposes of 
public employee collective bargaining. (Public and Municipal Affairs 
Committee.) 


HB 195, relative to special permits for transportation of deer. (Energy 
and Natural Resources Committee.) 


HB 198, relative to the investment options for county funds. (Public and 
Municipal Affairs Committee.) 


HB 230, exempting the repair of certain structures from compensatory 
mitigation requirements. (Energy and Natural Resources Committee.) 


HB 259, requiring the supreme court to adopt rules of evidence for the 
judicial branch family division. (Judiciary Committee.) 


HB 278, setting the natural high water mark of Ossipee Lake. (Energy 
and Natural Resources Committee.) 


HB 288-FN-L, relative to payment for election services to unincorporated 
places. (Public and Municipal Affairs Committee.) 


HB 299-FN, relative to the method of financing for the judicial retire- 
ment plan. (Executive Departments and Administration Committee.) 


HB 307, relative to the authority of the superintendent of a county cor- 
rectional facility. (Judiciary Committee.) 


HB 313, requiring parental consent for court referral of a minor to a 
juvenile diversion program. (Judiciary Committee. ) 


HB 336, designating segments of the Mascoma River as a protected river. 
(Energy and Natural Resources Committee.) 


HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. (Executive Depart- 
ments and Administration Committee.) 


HB 392, clarifying responsibilities of the division of homeland security 
and emergency management, and expanding responsibilities of the ad- 
visory committee on emergency preparedness and security. (Executive 
Departments and Administration Committee.) 


HB 410, extending the reporting date of the committee to study dispatch 
times within the enhanced 911 system and requiring quarterly meetings 
of the committee. (Public and Municipal Affairs Committee. ) 


HB 413, directing the joint legislative oversight committee on the emer- 
gency management system to review the duties of certain other commit- 
tees. (Executive Departments and Administration Committee.) 


HB 510, requiring marital masters to be New Hampshire residents. (Ju- 
diciary Committee.) 


HB 511, relative to retired judges over 70 years of age. (Judiciary Com- 
mittee. ) 


HB 535, relative to the committee to study parole boards and parole board 
procedures. (Judiciary Committee.) 


HB 555, relative to the designation of the Lower Exeter/Squamscott River 
as a protected river. (Energy and Natural Resources Committee.) 


HB 570, relative to licensure of guides by the fish and game department. 
(Energy and Natural Resources Committee.) 


HB 572-FN, relative to official oppression. (Judiciary Committee.) 
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HB 614, requiring a performance audit of the guardian ad litem board 
and guardian ad litem services. (Judiciary Committee.) 


HB 622, relative to adjustments to the semi-annual and quarterly col- 
lection of property taxes in towns and cities. (Public and Municipal Af- 
fairs Committee) 


HB 634-FN, relative to payment of guardian ad litem and media- 
tor fees in marital cases where the parties are indigent. (Judiciary 
Committee.) 


HJR 3, prohibiting the implementation of certain rules of the board of 
mental health practice regarding misconduct investigation. (Health and 
Human Services Committee.) 


INTRODUCTION OF SENATE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
11-1087 
SB 197, regulating guaranteed price plans and prepaid contracts for 
heating oil, kerosene, or liquefied petroleum gas. (Kelly, Dist 10; Larsen, 
Dist 15; Merrill, Dist 21; Houde, Dist 5; D’Allesandro, Dist 20; Boutin, 
Dist 16: Commerce) 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


March 238, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


You and I have four more weeks together, and then I’m going away on 
sabbatical for almost four months. I’m going to go to Chiang Mai, Thai- 
land, where I have two side-by-side apartments, one for me and one for 
my friends, who are going to join me in rotation over that entire time; 
eleven friends are joining me, one at a time. It'll be a time of rest and 
itll be a time of deepening friendships. 


Sabbath Rest is called for in every religious tradition, and even called 
for by the community of medical professionals, for those who embrace 
no religious tradition at all. When God, in the Genesis myths, cre- 
ated the world, he named Sabbath Rest as “Holy” or “Tszadech”. It 
is the first time He used the world “Holy”, and it’s the only time in 
Scripture he used it for a time; every other time Holy is used, it’s re- 
ferring to a place. 
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As you do this hard work of making systems and laws under such finan- 
cial and relational hardship, do take the time to give yourselves time for 
Sabbath. Rest and silence softens hard hearts. Rest and silence recalls 
that we’re loved, and so need not speak or act out of our insecurities. 
Rest and silence gives integrity to our words. Let us pray. 


God of all creation, You created a world which rests every 18 hours with 
the fall of night. So quiet our hunger for power and accomplishment that 
we can rest and keep silence, so that when we are rested and peaceful, 
our words and our actions are not so much to control and manipulate, 
but to enliven and encourage. Amen. 


Sen. Luther led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. I would like to 
introduce Mason Prata: age 17, grade 12, from Woodsville High School in 
Woodsville. His favorite school subject is math; his favorite book is Ever- 
lost by Neal Shusterman. His extracurricular activities include Friends 
of Rachel, which is an anti-bullying program, and he’s in New Hampshire 
JAG. In the future, he’d like to attend medical school and become a doctor 
or a psychologist. Thank you, Mason. 


I’d also like to introduce David Peart; he’s from Woodsville High School 
as well, and he lives in Haverhill. He’s 18 years old and in grade 12. His 
favorite school subject is math; his favorite book is The Martian Chronicles 
by Ray Bradbury. His extracurricular activities include New Hampshire 
JAG, and he plays in a band: he plays guitar and he sings. I asked him if 
he would sing for us and he declined. But, he does, just in case anyone is 
interested, his band, which is Anderson Lang, will be touring this summer 
in New England. And, in the future he hopes to have a successful career 
in the music industry. Thank you, David. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Good morning ladies and gentlemen, I’d like 
to introduce Ian Hill. Ian Hill, whose father is actually a first-term 
Representative from Northfield, New Hampshire, over in the House. 
Ian’s 15 years old; he’s in the ninth grade at Tilton School. His primary 
focus is on English. His extracurricular activities include golf, theater, 
hiking, rock climbing, and writing. I’m very proud of Ian, because he’s 
also made the decision to pay his own way through college and started 
his own custom doughnut-making shop and travels around the District 
selling custom doughnuts. But, unfortunately, because his family was 
on vacation and they flew home last night so he could be here today, 
forgot doughnuts, but has promised to bring the Senate a wide selection 
of doughnuts that he makes, because we know the Senate President 
loves doughnuts. 


When I asked Ian what he wanted to be when he grew up, suggest- 
ing that being a State Senator was a strong accomplishment for all 
of us in the room and something to be considered, he appreciated my 
a but indicated he wants to be Governor. Please welcome 
Ian Hill. 


Without objection, President Bragdon has given Sen. Luther leave 
to use an electronic device to experiment with an online version 
of the Senators’ Session Day binders. 
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COMMITTEE REPORTS 


ENERGY AND NATURAL RESOURCES 

SB 100, relative to the size limitations on OHRVs, and the operation of 
OHRVs on state-owned trails. Ought to Pass with Amendment, Vote 5-0. 
Senator Bradley for the committee. 


Energy and Natural Resources 
March 17, 2011 
2011-0993s 
10/04 
Amendment to SB 100 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the size limitations on OHRVs operating in Jeri- 
cho Mountain state park, and the definition of utility terrain 
vehicle. 


Amend the bill by replacing section 1 with the following: 
1 ATV and Trail Bike Operation on State Lands; Jericho Mountain 
State Park. Amend RSA 215-A:43, VII(c) to read as follows: 
(c) A person may operate an OHRV within Jericho Mountain state 
park which weighs up to [4,260] 1,600 pounds and is no wider than [66] 
65 inches on specifically designated trails within Jericho Moun- 
tain state park. 


2011-0993s 


AMENDED ANALYSIS 
This bill increases the size and weight limits for OHRVs allowed on 
designated trails in Jericho Mountain state park. The bill also adds a 
definition of utility terrain vehicle. 


SENATOR BRADLEY: Thank you very much, Mister President, and good 
morning. I move Senate Bill 100 Ought to Pass with Amendment. Senate 
Bill 100 increases the size limitations for off-road vehicles operating on 
State-owned trails and excepts certain trails in Jericho Mountain State 
Park. The bill also adds a definition of utility terrain vehicle. 


The amendment was introduced to narrow the increase in size of off- 
road vehicles to only designated trails in Jericho Mountain State Park. 
Further study is needed to determine if wider off-road vehicles should 
be permitted on other State-owned land. 


I respectfully request the Senate support the Committee’s recommenda- 
tion of Ought to Pass with Amendment on SB 100. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 107, relative to use of designated roads in the Connecticut Lakes 
Headwaters Working Forest for all terrain vehicles. Ought to Pass with 
Amendment, Vote 5-0. Senator Merrill for the committee. 


Energy and Natural Resources 
March 17, 2011 
2011-0994s 
10/04 
Amendment to SB 107 


Amend the title of the bill by replacing it with the following: 
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AN ACT establishing a committee to study the effectiveness of criteria 
for establishing ATV and trail bike trails on state lands. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Committee Established. There is established a committee to study 
the effectiveness of criteria for establishing ATV and trail bike trails on 
state lands. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 
(a) Three members of the senate, appointed by the president of the 
senate. 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall review the effectiveness of the existing 
evaluation process for new ATV or trail bike trail proposals on state- 
owned property, known as coarse and fine filter pursuant to RSA 215- 
A:42 and RSA 215-A:43, and, if appropriate, make recommendations for 
legislation to revise the process. 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named senate member. The first meeting ~ 
of the committee shall be held within 45 days of the effective date of this 
section. Four members of the committee shall constitute a quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2011. 

6 Effective Date. This act shall take effect upon its passage. 


2011-0994s 


AMENDED ANALYSIS 


This bill establishes a committee to study the effectiveness of criteria 
for establishing ATV and trail bike trails on state lands. 


SENATOR MERRILL: Thank you, Mister President. I move Senate Bill 
107 Ought to Pass with Amendment. SB 107 as introduced would exempt 
designated roads in the Connecticut Lakes Headwaters Working Forest 
from the evaluation process for establishment of state trails for ATV’s 
and trail bikes. 


The amendment replaces the bill and establishes a committee to address 
the broader question of the effectiveness of the current evaluation process 
for trail establishment, and, if appropriate, to recommend legislation to 
revise it. 


Please join the Energy and Natural Resources Committee in voting Ought 
to Pass with Amendment on SB 107. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 118, modifying the definition of renewable generation facility. Inex- 
pedient to Legislate, Vote 4-0. Senator Gallus for the committee. 
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SENATOR GALLUS: Thank you, Mister President. I move Senate Bill 
118 Inexpedient to Legislate. Senate Bill 118, modifying the definition of 
renewable generation facility. This bill as introduced would have given 
towns the option to reach payment in lieu of tax agreements with a 
participant-funded electric transmission line. 


The Committee supported an amendment that would have replaced the 
bill with language that would have extended the minimum electric re- 
newable portfolio standards past 2025 to bring clarity for possible long- 
term power purchase agreements. 


The City of Berlin requested I put in this piece of legislation. It was also 
the City that asked for the bill’s removal at this time. 


Please join the Energy and Natural Resources Committee in voting In- 
expedient to Legislate on Senate Bill 118. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sen. Carson moved to remove SB 53-FN from the table. 


The question is on the motion to remove SB 53-FN from the table. 
Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
SB 53-FN, relative to the definition of nursing and establishing a nurs- 
ing assistant registry fund administered by the board of nursing. 


Senate Executive Departments and Administration 
February 17, 2011 
2011-0400s 
04/03 
Amendment to SB 53-FN 


Amend RSA 326-B:26 as inserted by section 3 of the bill by replacing it | 
with the following: 
326-B:26 [bieensed] Nursing Assistant Registry. 

I, The board shall maintain a registry of nursing assistants [= 
censed] who qualify pursuant to 42 C.F.R. section 483.156. Nursing 
assistants who are registered [orticensed] shall comply with all pro- 
visions of the Omnibus Budget Reconciliation Act (OBRA) of 1987, 
sections 1819 and 1919 of the Social Security Act, and all provisions 
of this chapter. 

Il. The nursing assistant fund is established in the state trea- 
sury and continually appropriated to the board which shall ad- 
minister the fund. The fund shall be used only for administration 
of the licensed nursing assistant registry and related expenses. 

III, All registry charges relating to nursing assistants shall 
be credited to the fund. 


SENATOR CARSON: Thank you very much, Mister President. This bill 
was laid on the table at my request because I hadn’t been there as the 
Committee Chair for the public hearing. I’ve gone back; I’ve read the 
bill, I’ve read the amendment. I’ve spoken with Senator Morse about 
the bill; I feel comfortable that the bill is ready to move forward. So, I 
would like to recommend Ought to Pass as Amended. 


PRESIDENT BRAGDON: The Chair has a question for Senator 
D’Allesandro: You had a floor amendment earlier; is that still some- 
thing going on, or... 
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SENATOR D’ALLESANDRO: Thank you, Mister President. I think the 
floor amendment, which just changed one word, is still an operative 
situation. So, when we're finished, I'll re-offer the floor amendment. 


PRESIDENT BRAGDON: Thank you. 
(The Chair recognized Sen. Larsen for a question of Sen. Carson.) 


SENATOR LARSEN: The question is, this amendment appears to say 
that the fund shall only be used for administration of the registry and 
related expenses. Are there certain uses for which you were concerned 
they might be used? Is that saying that it will not be a 125 percent fund, 
where sometimes our licensing boards have 25 percent go to the general 
fund? Is that why this is written in this way? 


SENATOR CARSON: Yes. 
SENATOR LARSEN: Okay. Thanks. 
SENATOR CARSON: Yow’re welcome. 


The pending question is on the adoption of the Committee Amendment. 
Adopted. 


Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
February 22, 2011 
2011-0450s 
10/05 
Floor Amendment to SB 53-FN 
Amend section 3 of the bill by replacing it with the following: 
3 Nursing Assistant Registry. Amend RSA 326-B:26 to read as follows: 
326-B:26 [Lieensed] Nursing Assistant Registry. 

L. The board shall maintain a registry of nursing assistants [lieensed] 
who qualify pursuant to 42 C.F.R. section 483.156. Nursing assistants 
who are registered [orticensed] shall comply with all provisions of the 
Omnibus Budget Reconciliation Act (OBRA) of 1987, sections 1819 and 
1919 of the Social Security Act, and all provisions of this chapter. 

Il. The nursing assistant fund is established in the state trea- 
sury and continually appropriated to the board which shall ad- 
minister the fund. The fund shall be used only for administration 
of the nursing assistant registry and related expenses. 

Ill. All registry charges relating to nursing assistants shall 
be credited to the fund. 


2011-0450s 


AMENDED ANALYSIS 


This bill adds a definition for nurse and clarifies the establishment 
and funding of the board of nursing’s nursing assistant registry fund. 


SENATOR D’ALLESANDRO: Thank you, Mister President. As I remember 
the floor amendment, it just struck out one word. What the floor amend- 
ment does is, if you look at line 10 on the amendment that we just passed, 
and it will become line 11 on our floor amendment, and the word “licensed” 
is struck out to be consistent with the “licensed” being struck out in the 
other parts of the bill. That’s the only thing the floor amendment does, is 
strike out the word “licensed”, and it says the fund shall be used only for 
administration of the nursing assistant registry and related expenses rather 
than the licensed nursing assistant registry and related expenses. That’s 
the only change for the floor amendment. Thank you, Mister President. 
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(The Chair recognized Sen. Rausch for a question of Sen. Carson.) 


SENATOR RAUSCH: Thank you, Senator. I’m not sure I heard; does this 
circumvent the 125 percent rule, or does the 125 percent rule pertain 
to this fund as well? 

SENATOR CARSON: It does not circumvent the rule; in fact, I think 
it’s stronger language that says that the monies raised will be used 
only for this purpose and nothing else. So, in fact, I think it’s stronger 
language. 


(The Chair recognized Sen. Rausch for a follow-up question of Sen. Carson.) 


SENATOR RAUSCH: So, they get 100 percent for the board, but 25 per- 
cent goes to the general fund? 


SENATOR CARSON: No. They can only raise the money that they need 
to operate the board and nothing else. 


SENATOR RAUSCH: Thank you. 
SENATOR CARSON: Yow’re welcome. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. It’s my privilege to 
welcome to our Senate Chamber these fourth-grade students from Green- 
land Central School. And, according to Senator Barnes, questions that he 
has put forth to them, they are an extremely bright group of students. 
So, welcome to the Senate Chamber. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 190, relative to the duties and membership of the executive branch 
ethics committee. Ought to Pass with Amendment, Vote 2-0. Senator 
Carson for the committee. 


Senate Executive Departments and Administration 
March 17, 2011 

2011-0990s 

05/10 


Amendment to SB 190 


Amend the bill by replacing section 3 with the following: 

3 Executive Branch Ethics Committee; Complaints. Amend the intro- 
ductory paragraph of RSA 21-G:31, I and RSA 21-G:31, I(a) to read as 
follows: 


land 
w]. All 


against. Information identifying the complainant shall be fur- 
nished to the executive branch official complained against only 
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if the committee does not dismiss the complaint in accordance 
with subparagraph (a) or (b). The committee may initiate a complaint 
on its own motion against any individual the committee has reason to 
believe has violated any law, guideline, rule, or regulation within the 
committee’s jurisdiction. The committee shall promptly examine each 
sworn complaint and: 

(a) Upon first examination, if by a unanimous vote of all members 
present for the meeting, it determines that a complaint is frivolous, 
scurrilous, retaliatory in nature, or plainly not within the committee’s 
jurisdiction, the committee may summarily discharge the complaint 
without further meeting or proceeding. The committee shall notify the 
respondent and complainant in writing of its action. 


SENATOR CARSON: Thank you very much, Mister President. I move 
Senate Bill 190 Ought to Pass as Amended. Senate Bill 190 makes 
several clarifications for the Executive Branch Ethics Committee. The 
changes brought forward were to clarify legislation that currently ex- 
ists. The changes remove obsolete references, require a unanimous vote 
of members present to dismiss a complaint, makes clear the obligations 
to provide copies of a complaint, and increases the quorum from four 
to five members. 


The Senate ED&A Committee voted in favor of the motion Ought to 
Pass as Amended, and we therefore ask for your support in its adop- 
tion. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


FINANCE 

SB 56-FN, (New Title) authorizing the department of revenue admin- 
istration to accept credit card and debit card payments of taxes. Ought 
to Pass, Vote 7-0. Senator Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
56-FN Ought to Pass. This bill authorizes the Department of Rev- 
enue Administration to accept credit card payments for taxes. This 
legislation is intended to provide greater flexibility to taxpayers by 
giving them the option of paying by credit card, debit card, or elec- 
tronic transfer. 


The Department of Revenue has been processing an abundant amount 
of checks, where with this option of using a credit card would let them 
transfer the money quicker and provide savings and convenience for the 
taxpayers and the State. The credit card payments will be administered 
by a third-party vendor, not by the State. The service charge fee will be 
assessed by the third party for the credit and debit card transactions; 
those service charge fees will not apply to any electronic payments made 
as a direct transfer from a bank account. 


Please support the Finance Committee motion of Ought to Pass. Thank 
you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 72-FN, establishing a comprehensive cancer plan fund. Re-refer to 
committee, Vote 6-0. Senator Odell for the committee. 
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SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
72-FN to be Re-referred to committee. However, to start with, we’d like 
you to turn down the Re-refer motion so that I can make a motion of 
Ought to Pass. 


This bill would establish the New Hampshire comprehensive cancer plan 
fund, and also establishes a comprehensive cancer plan oversight board 
to oversee the allocation of monies from the fund. The cancer plan and 
its continuation is good public health policy and sets priorities in bat- 
tling cancer and saving lives. 


Once again, please turn down the motion of Re-refer so that I can make 
a motion of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Failed. 


Sen. Odell moved Ought to Pass. 
(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes, thank you, Mister President. And, I rise in sup- 
port of the Ought to Pass motion, and certainly want to thank all of my 
colleagues for the motion. You know, without this legislation, the cancer 
plan fund would have sunset. And the intent of, truly, this fund and this 
plan is prevention of cancer. We all know that this terrible disease affects, 
I would think, almost every family here in our state and nationally. And, 
you know, while understanding that there are no current state appro- 
priations to be able to be placed in this fund, I think it is important that 
we keep the fund open, because as the law states on this fund currently, 
different gifts, donations, and private grants can be put into this fund, as 
well. And, I think, also, this Ought to Pass renews our commitment here 
today to be proactive in our fight against cancer. Thank you. 


The question is on the adoption of the motion of Ought to Pass. Ad- 
opted, bill ordered to Third Reading. 


SB 78-FN-A-L, relative to motor vehicle registration fees. Ought to Pass, 
Vote 6-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 78 
Ought to Pass. The bill eliminates the $30 surcharge on motor vehicle 
registration fees enacted in 2009. 


This surcharge was initially agreed upon as a compromise during the 
budget process and was intended for only a two-year period. 


The Finance Committee asks for your support for the motion of Ought 
to Pass. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I know this bill sunsets at the end of this current biennium, and I 
want to make it clear that I didn’t support this when it was part of the 
budget process. But, what I want to make clear to my colleagues and 
my constituents is what happens if this money is not replaced in the 
budget — this $90 million that this surcharge produces. 


We have 137 red-listed bridges in New Hampshire. We have 267 pink- 
listed bridges in New Hampshire. Part of the money from this surcharge 
went back to the communities as part of our betterment commitment: 
$15 million each year. The work that’s being done and that has been 
done is essential to maintaining the quality of life in the State of New 
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Hampshire. Some of this money goes from the highway fund to the 
Department of Safety. I don’t know if you’ve been following the budget 
on the other side of that wall, but if you look at the dramatic cuts that 
have been made in DOT and Safety, there’s not going to be anybody left 
if we don’t take care of this situation. I think it should be clear to all of 
you the number of Troopers that we’re going to lose, some of which are 
funded by this surcharge, and the activity that’s not going to take place 
in your communities based on the dollars that will be diverted from the 
highway fund. 


So, these are things I think we have to look at. The surcharge isn’t the 
greatest thing since sliced bread; I understand that. I understand, gen- 
erally speaking, everyone is opposed to the surcharge. But, we’ve got to 
do something — we have got to do something. And, we’ve got to replace 
that money with either general fund money or money from someplace 
else. It’s a significant burden that we’re carrying. 


In the House budget, $45 million — $45 million — is taken away. We're 
not going to do that; that’s from the highway fund - that’s going to dis- 
appear. Another $180,000 comes from the general fund appropriation. 
Now, those are devastating items. They’ve got to be taken care of on 
this side; this was one way to do it. And, I understand the problem with 
this. But, remember, this came about because of the unwillingness on 
the other side to promote the gas tax. And, remember, gas tax revenue 
goes back to the cities and towns for betterment. As mileage rates are 
increasing, as the cost of gas is increasing, we are going to get less and 
less money from our gas tax revenue. That all has to be replaced. Just 
think about that as we move forward. Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. D’Allesandro.) 


SENATOR LARSEN: Senator D’Allesandro, I was not at this hearing, 
but I see that Pike Industries, Aggregate Manufacturers, the Associated 
General Contractors... see this bill was opposed by the Society of Civil 
Engineers. And, it was my understanding that their main opposition was 
that without these funds coming in in some way or another, it would 
result in significant job loss as well as our not being able to address the 
red-listed bridges and pink-listed bridges and highway plans that we 
all know we need to continually maintain. Did you also understand that 
Pike Industries indicated there was a direct...they could directly count 
174 jobs on one project? 


SENATOR D’ALLESANDRO: Thanks for the question. Yes. In the tes- 
timony presented by Pike Industries, and let me quote: “174 jobs were 
either created or saved through this project.” At a time when unemploy- 
ment within the construction industry in New Hampshire hovers near 20 
percent, there were 174 families that did not have to rely on unemploy- 
ment compensation for the duration of this job. So, yes. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. Larsen for a question of Sen. Morse.) 


SENATOR LARSEN: Senator Morse, my question to you is: If you are 
assing this, you are recognizing that we would be losing an approximate 
90 million in revenues, which we know are needed. We all understand 

the difficulties that the surcharge caused, but how do you intend to ad- 

dress this loss of revenue? Is this something you're going to put in the 
budget in another way, or are you going to actually have the State lose 
the monies we need for bridge maintenance and highway repairs? 
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SENATOR MORSE: Thank you for the question, Senator Larsen. And, 
while I was going to speak again, I’ll address your question and address 
what I was going to speak about. 


You know, in the past we’ve spoken about $90 million. We heard that 
$15 million — $30 million total in the biennium — goes back to our com- 
munities. So, what they decided to do in taxation for the people we repre- 
sent — which we all heard about — was they decided to take another $60 
million and operate the Department. That’s what they did. They didn’t just 
operate theirs; they operated Safety with $60 million: taxation without 
representation. The gas tax — established purely for the highways — they 
bonded $60 million in the last budget and paid for it with the penny and 
the gas tax that was supposed to be dedicated to our communities. The 
system’s broke. We increase taxation and we don’t use it for what we're 
telling the public we’re using it for. One-third of this money went back to 
our communities. Senator Rausch: $1.75 million from your three commu- 
nities. Ask them how much they got back. That’s one year. Londonderry: 
almost a million dollars. Salem: almost a million dollars in taxation in one 
year. I tell you, it’s taxation without representation. It will not be back 
in the budget; I do believe we have a highway system problem, Senator; 
I do believe we need to address it. But, we aren’t going to address it in 
this budget. We need to come back in January and talk about it. But, the 
reality is, we’ve had a highway problem since I started back in 1998, and 
it’s not going to be addressed this way. We taxed our own citizens 100 
percent, and I assure you they’re not the only ones driving on the roads 
in the State of New Hampshire. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Morse.) 


SENATOR LARSEN: The monies that went to the Department of Safety 
and the Department of Transportation...Were they not used for things 
like supporting Troopers, for supporting road plow, for supporting pothole 
repair, whatever? I assume that those monies did not just go towards 
growing a large administration who sat at their desks and did nothing. 


SENATOR MORSE: Senator, when I left here in 06, we were short about 
40 or $50 million in that program. We upped the tolls in those four years 
and created at least $40 million. So, not only did we solve the problem, 
we created another one, with bonding and with this revenue that I don’t 
believe was needed. Something’s happened; I believe we will scrutinize 
both these budgets to the point where I think they ought to look like 
something like 06 and an increase for four years, and that would be 
appropriate. But, we funded 10 percent raises in DOT with this money. 
Those things are not acceptable to the public — I don’t believe so. I don’t 
believe they'll be acceptable in this budget. We will take a good look at 
it, and I believe we will make the difference. And, when we come back 
in January, we do need to talk about how the highway fund needs to 
be addressed, but I believe we’ve talked about that for years, and I do 
believe we need to find a solution, but this isn’t it. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Morse.) 


SENATOR LARSEN: I’m just curious why you say J anuary when we 
have to create a budget that apparently funds our highways and bridge 
repairs now. So, why are you mentioning January? 


SENATOR MORSE: Actually, I think that is a good question. The real- 
ity is, we asked the question of the Department. This year, we have let 
out the contracts already; those contracts are in place. So, this year, we 
are all set for moving forward in the paving season. So, actually, next 
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year it becomes a problem, and we will have a problem with whether we 
can do enough highway plans. But, I can assure you, Senator, we’ve had 
that problem for a long time in this state, and I think when we tax our 
citizens 100 percent when the general public’s using the transportation 
system, we made a major mistake. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I rise to tell you why 
I’m going to vote for this piece of legislation. I voted against it last year 
when it came up in the budget. But, as I went around my District, and 
some other Senators that are sitting here into their Districts during the 
campaign, the biggest thing I heard, believe it or not, was not gay mar- 
riage, it was not guns, but it was the $30 extra that people had to pay. It 
got so gross in a couple of my towns that town clerks called me and said: 
“Jack, what can you do about this?” So, what I did is, I sent 12 letters 
out to each of my town clerks asking them to post it and telling the folks 
that were complaining and busting on the people that work behind the 
counter not to blame them but to write letters up here to their delegation 
and ask them why they did this and complain to the right people; it was 
the Legislature that did it and not those people behind the counter. And 
this, believe it or not, was the largest issue in November 2”’s election in 
my District that people were complaining about. Remember: Gay marriage 
is a big issue in my District. But, this topped the gay marriage concerns 
of my constituents, and many others of your constituents in the Districts 
that I was fortunate enough to have traveled around during the campaign. 
So, I’m voting for this, and I think every one of us should vote for this, 
and I’m sure Chuck and the Finance Committee will take care of this as 
the budget process moves along; you know, it’s three months from now 
before we’re on the floor finalizing our budget, so a lot’s going to happen 
between now and three months from now. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, we have with us in the gallery the Speaker and the Deputy Speaker 
of the Moldavian Parliament, as well as members of the Parliament. 


(The Chair recognized Sen. Sanborn. ) 


SENATOR SANBORN: Ladies and gentlemen, I rise in support of this 
legislation. Very similar to my good friend, Senator Jack Barnes, as I was 
traveling throughout the District when I ran last year, beyond question, 
this was the number one issue that our hardworking residents in our 
state talked about. On and above the increase and what it costs to reg- 
ister people’s vehicles went up $30 to $70 per car, the big issue to me is 
delivering on the promise. This tax was raised as a temporary tax on the 
hardworking people of this state. We told them it would be a temporary 
tax and would sunset in two years, and I believe we need to keep that 
promise. So, I ask all my colleagues in this room today to please support 
and keep the promise of sunsetting this tax. Thank you. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass. 
A roll call was requested by Sen. Barnes, seconded by Sen. Rausch. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 
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The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 


SB 125-FN-A, relative to the business profits tax deduction for rea- 
sonable compensation. Ought to Pass, Vote 7-0. Senator Morse for the 
committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 125 
Ought to Pass. This bill shifts the burden of proof from business owners 
to the Department of Revenue to prove that someone is unreasonably 
compensating themselves under the business profits tax deduction. This 
bill is intended to eliminate the climate of uncertainty that has existed 
for business owners in New Hampshire in recent years and also made 
New Hampshire less appealing to others looking to relocate. This will 
send a strong and clear message that New Hampshire is not going to use 
the business profits tax as an income tax on small business owners. This 
is an opportunity to set clear tax policy that will encourage compliance 
and help our small businesses to grow and create jobs. 


While the fiscal note states a $49 million revenue loss, the Department 
of Revenue told the Committee that the anticipated loss is actually a 
range that could go from zero to $49 million. 


The Finance Committee asks for your support for this motion of Ought 
to Pass. 


Sen. Morse offered a floor amendment. 


Sen. Morse, Dist. 22 
March 23, 2011 
2011-1158s 
08/03 
Floor Amendment to SB 125-FN-A 


Amend the bill by replacing sections 3-4 with the following: 

3 Applicability. This act shall apply with respect to taxable periods 
ending after January 1, 2013. 

4 Effective Date. This act shall take effect April 15, 2013. 


SENATOR MORSE: Thank you, Mister President. Mister President, this 
amendment just changes a date in the legislation to move it into 2013 
so the Senate can assure the public that every word in this document 
has been put in properly. 


Recess. Out of recess. 
The question is on the adoption of the Floor Amendment. Adopted. 


Sens. Bradley, Forsythe, and Sanborn are in opposition to the 
Floor Amendment on SB 125-FN-A. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in sup- 
port of the amendment and support of the bill as amended. I believe that 
we have worked on this particular situation, reasonable comp, for the last 
two sessions; Senator Odell worked with me in the last session on this 
piece of legislation. And, the one problem that’s continually before us is 
the delineation by Revenue Administration as to what this will cost-the 
State of New Hampshire. Now, the range still exists between zero and 
$49 million; that’s a very broad, broad range. I think by adjusting the 
time that it goes into effect gives us two very important items: number 
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one: passage through the House, which is very important. But, number 
two: a firm estimate from Revenue Administration as to what this is go- 
ing to be reflected in the revenues for the State of New Hampshire. The 
reason for this piece of legislation was the tremendous number of audits 
that have taken place, which were very disadvantageous to business; it 
was very disrupting to business. They were constantly in an auditing 
process, which didn’t make any sense. So, hopefully by the time this 
becomes effective, we will have the answer from the Division of Revenue 
Administration as to what the actual cost is and how reasonable comp 
is ascertained; I think that’s very important. Senator Bradley worked 
with us on this bill, and I appreciate that very much. But, I think it’s a 
good, strong business...It’s a very positive business move. By the same 
token, though, we have got to know what the effect will be on the State 
of New Hampshire, because BPT and BET represent 33 percent of the 
general fund revenues for the State of New Hampshire, and that’s a very 
critical issue. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. 


Aroll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None.) 
- Yeas: 24 - Nays: 0 


Adopted, bill ordered to Third Reading. 
SB 126-FN, relative to net operating loss carryovers under the business 
profits tax. Ought to Pass, Vote 6-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 126 
Ought to Pass. This bill increases the net operating loss carry-forward 
threshold from $1 million to $10 million. 


The purpose of the net operating loss credit is to allow businesses to 
use losses in one year to offset profits in others. This enables busi- 
nesses who are suffering to recover more quickly and to invest their 
profits back into hiring and other areas that will ultimately lead to 
more profitability. 


This legislation is important in order to support our business community 
and to keep New Hampshire a business-friendly state. We currently 
rank 50* in terms of net operating loss cap. Most states and the federal 
government allow a two-year carry-back and a 20-year carry-forward 
with unlimited cap. New Hampshire has no carry-back provision and 
has a 10-year carry-forward. In this extremely difficult business climate, 
raising the NOL threshold from $1 million to $10 million is the right 
thing to do for businesses. 


The Finance Committee asks for your support for the motion of Ought 
to Pass. Thank you, Mister President. 


Recess. Out of recess. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 
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The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None.) 
Yeas: 24 - Nays: 0 
Adopted. 
Sen. Morse moved to Table SB 126-FN. 
The question is on the motion to Table. 
A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Odell, Luther, Lambert, Carson, Boutin, Barnes, 
Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Sanborn, White, Kelly, 
Larsen, De Blois, D’Allesandro, Merrill. 


Yeas: 16 - Nays: 8 
Adopted. 


SB 136-FN, relative to games of chance. Ought to Pass with Amendment, 
Vote 7-0. Senator Odell for the committee. 


Senate Finance 
March 17, 2011 
2011-0999s 
09/04 
Amendment to SB 136-FN 


Amend the bill by inserting after section 20 the following and renumber- 
ing the original sections 21-22 to read as 25-26, respectively: 
21 Games of Chance. Amend RSA 287-D:2-b, II-a to read as follows: 
II-a. Unless otherwise agreed to in advance, pursuant to paragraph II, 
in writing by the charitable organization, [ ] 
game operators may be reimbursed for their out-of-pocket expenses in 
an amount not to exceed $25 per game date, provided that such expenses 
are itemized and submitted in writing to the charitable organization. 
22 Games of Chance. Amend RSA 287-D:2-b, VII-a to read as follows: 
VII-a. Notwithstanding any other provision of law, a member of the 
sponsoring charitable organization shall be present and on site at least 
once per day during the operation of any game of chance and shall file 
with the racing and charitable gaming commission an affidavit attesting 
to the member’s presence at the site during the operation of any games 
of chance. The sponsoring charitable organization member shall not be 
employed by the game operator [er-the-employer-of the game-operator]. 
23 Licensing of Game Operators. Amend RSA 287-D:2-c, II(a)-(c) to 
read as follows: 
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address, and telephone number of the game operator employer; 

(c) A list of the known games of chance in which the game opera- 
tor will participate including the date of the game, the location of the 
game, and the charitable organization holding the game; 
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24 Licensing of Game Operators. Amend RSA 287-D:2-c, VI to read 
as follows: 

VI. To be eligible for licensure under this chapter, a licensed primary 
or secondary game operator shall maintain an account at a financial 
institution with at least one branch in New Hampshire solely in the 
name of the licensed primary or secondary game operator in which 
the money only from games of chance shall be deposited and withdrawn. 
All payments to charities, all prizes over $500, and all other expenses 
associated with games of chance shall be paid by check from said account. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
136-FN Ought to Pass with Amendment. And, at the appropriate time, 
I will also introduce a floor amendment. 


This is a housekeeping bill requested by the Racing and Charitable Gam- 
ing Commission to update various statutes in order to streamline certain 
processes, better protect charities, and increase efficiency. Some of the 
bill’s components include: setting a date certain of no later than 15 days 
after a game date by which game operators must pay the participating 
charity, raising the bond requirement for conducting games of chance, 
and allowing private campgrounds and hotels to conduct certain Bingo 
games without a license. This change was made because these games 
carry a maximum bet of only 10 cents, and therefore it is not an efficient 
use of the Commission’s time to reregulate them. 


The committee amendment simply makes some additional technical cor- 
rections to the bill to make sure that the sections of the law carry the 
same verbiage for game operators. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Odell offered a floor amendment. 


Sen. Odell, Dist. 8 
March 22, 2011 
2011-1147s 
08/04 
Floor Amendment to SB 136-FN 


Amend the bill by deleting section 20 and renumbering the original sec- 
tions 21-26 to read as 20-25, respectively. 

Amend RSA 287-D:2-c, II(c) as inserted by section 22 of the bill by re- 
placing it with the following: 

(c) A list of the known [games-of-chance] game dates in which the 
game operator will participate including the [date] name of the game, the 
location of the game, and the charitable organization holding the game; 
Amend RSA 287-D:2-c, VI as inserted by section 23 of the bill by replac- 
ing it with the following: 

VI. To be eligible for licensure under this chapter, a licensed game 
operator employer or primary game operator shall maintain an ac- 
count at a financial institution with at least one branch 


2011-1147s 


AMENDED ANALYSIS 


This bill: 
I. Defines game operator employers. 
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II. Requires that game operators pay charities participating in chari- 
table gaming no later than 15 business days following a game date. 

III. Raises the amount of bond required for conducting games of chance. 

IV. Requires charitable organizations to collect certain fees on lucky 
7 deals and pay them to the racing and charitable gaming commission. 

V. Allows private campgrounds and hotels to conduct certain bingo 
games without a license. 


SENATOR ODELL: Thank you, Mister President. During the discus- 
sions of this bill and the amendment, Senator D’Allesandro noted in| 
our committee session that there was a line that read, “a list of known 
games in which the game operator will participate”, so there was some 
ambiguity about it. And, what the language should have read is “a list 
of known game dates”. And so, that’s what the floor amendment deals 
with. And also, down at the bottom, identifies “game operator employer” 
or “primary game operator”. So, we’re making the verbiage the same 
in all places. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


SB 147-FN, relative to Medicaid managed care. Ought to Pass, Vote 7-0. 
Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
147 Ought to Pass. SB 147 requires the Commissioner of Health and 
Human Services to issue a five-year request for proposal to enter into a 
contract with a vendor of managed care models to provide for managed 
care services to the Medicaid recipients in New Hampshire. 


By switching to managed care, there have been deliberations for $33 mil- 
lion in savings in the Governor’s proposed budget in the biennium alone. 
This bill has been worked on with the Department of Health and Human 
Services in drafting this bill to establish an aggressive but realistic time- 
line for implementing the system. Senate Bill 147 will provide initiative 
and efficient ways of delivering services that are high-quality to our state’s 
Medicaid recipients. 


The Finance Committee recommends Senate Bill 147 with a unanimous 
vote — full support. 


Sen. Bradley offered a floor amendment. 


Sen. Bradley, Dist. 3 
March 18, 2011 
2011-1019s 
01/09 
Floor Amendment to SB 147-FN 


Amend RSA 126-A:5, XIX(a) as inserted by section 1 of the bill by replac- 
ing it with the following: 

XIX.(a) The commissioner shall employ a managed care model for - 
administering the Medicaid program and its enrollees to provide for 
managed care services for all Medicaid populations throughout as much 
of New Hampshire as practicable consistent with the provisions of 42 
U.S.C. 1396r-2. Models for managed care may include, but not be lim- 
ited to, a traditional capitated managed care organization contract, an 
administrative services organization, an accountable care organization, 
or a primary care case management model, or a combination thereof, 
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offering the best value, quality assurance, and efficiency, maximizing 
the potential for savings, and presenting the most innovative approach 
compared to other externally administered models. The department 
shall present the opportunities of the various models or combination of 
models to the oversight committee on health and human services with a 
recommendation for the best managed care model for New Hampshire, 
no later than June 15, 2011. Services to be managed within the model 
shall include all mandatory Medicaid covered services and may include, 
but shall not be limited to, care coordination, utilization management, 
disease management, pharmacy benefit management, provider network 
management, quality management, and customer services. The model 
shall not include mandatory dental services. After consultation with 
the oversight committee, the commissioner shall issue a 5-year request 
for proposals to enter into a contract with the vendor or vendors that 
demonstrates the greatest ability to satisfy the state’s need for value, 
quality, efficiency, innovation and savings. The request for proposals shall 
be released no later than October 1, 2011. The vendor or vendors of the 
managed care model or combination of models demonstrating the great- 
est ability to satisfy the state’s need for value, quality, efficiency, in- 
novation, and savings shall be selected no later than December 1, 2011 
with a final contract submitted to the governor and council as soon as 
practicable thereafter. After the bidding process, the commissioner shall 
establish a capitated rate based on the bids by the appropriate model 
for the contract that is full risk to the provider. The capitated rate 
shall be broken down into rate cells for each population including, but 
not limited to, the persons eligible for temporary assistance to needy 
families (TANF), aid for the permanently and totally disabled (APTD), 
breast and cervical cancer program (BCCP), home care for children with 
severe disabilities (HC-CSD), and those residing in nursing facilities. The 
capitated rate shall be approved by the fiscal committee of the general 
court. The managed care model or models’ selected vendor or vendors 
providing the Medicaid services shall establish medical homes and all 
Medicaid recipients shall receive their care through a medical home. 
In contracting for a managed care model and the various rate cells, the 
department shall ensure no reduction in the quality of care of services | 
provided to enrollees in the managed care model and shall exercise all 
due diligence to maintain or increase the current level of quality of care 
provided. The target date for implementation of the contract is July 1, 
2012. The commissioner may, in consultation with the fiscal committee, 
adopt rules, if necessary, to implement the provisions of this paragraph. 
The department shall seek all necessary and appropriate waivers to 
implement the provisions of this paragraph. 


SENATOR BRADLEY: Thank you again, Mister President. This is a very 
simple amendment that the Department of Health and Human Services 
came to me as sponsor of the bill and asked that we include — and you 
will see it on the amendment that’s being passed out in lines 16 and 
17 — to not include mandatory dental services. The Department believes 
that inclusion of dental in the managed care models could be a compli- 
cating factor, and they believe that there are minimal if any savings to 
be achieved from inclusion of dental services. So, at the request of the 
Department, I offered to sponsor this amendment. I believe it makes 
common sense, and that we should go forward with this amendment, 
with the floor amendment today. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 
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The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


SB 151-FN, relative to contracts of the department of health and hu- 
man services. Ought to Pass, Vote 7-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 151 
Ought to Pass. Senate Bill 151 requires the Commissioner of the Depart- 
ment of Health and Human Services to develop a plan to consolidate all 
outside contracts and to provide the plan for review and comment to the 
oversight committee on Health and Human Services. 


The bill calls for the Department to complete its plan for consolidating 
contracts by January 1, 2012, and to provide quarterly reports thereaf- 
ter throughout the remainder of the biennium. The Health and Human 
Services Department will see administrative cost savings by reducing 
the number of contracts being administrated. 


Therefore, the Finance Committee unanimously voted 151 Ought to Pass, 
and we ask for your support. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 153-FN, relative to the regulation of real estate appraisers by the 
New Hampshire real estate appraiser board. Ought to Pass, Vote 7-0. 
Senator Gallus for the committee. 


SENATOR GALLUS: Thank you very much, Mister President. I move 
Senate Bill 153-FN Ought to Pass. Senate Bill 153 makes various chang- 
es to the regulation of real estate appraisers by the real estate appraiser 
board, which include registration of appraisal management companies 
and changes related to the federal Dodd-Frank Reform Act. 


The real estate appraiser board would be authorized to establish fees for 
the registration of appraisal management companies as well as bringing 
the New Hampshire real estate appraiser board in compliance with the 
federal mandates issued under Dodd-Frank. 


The Finance Committee voted unanimously to support, and asks for your 
support in the adoption of SB 153-FN. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 157-FN, relative to the division of weights and measures and fees 
for licensing weighing devices and the definition of service technician. 
Ought to Pass, Vote 6-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
157 Ought to Pass. The division of weights and measures regulates 
commercial weighing and measuring devices in New Hampshire. It is 
my understanding that, over 15 years, the division permitted private 
contractors and companies to test, certify, and seal commercial devices, 
so long as they were licensed by the division and the devices met the 
correct standards. 


I have been told the ability of private firms to offer this service was 
a policy of the division. Over the last two years, a number of changes 
occurred within the regulations. First, in the last budget, the division 
was given the authority to hire four inspectors who would test and seal 
devices in New Hampshire. The implementation of the change in policy, 
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which went in with the new positions, was handled through the rule- 
making process. Despite objections from many small businesses, rules 
were adopted which increased licensing fees for devices and created 
new fees for testing, certification, and sealing of the devices by the 
division’s inspectors. Although the inspectors would test, certify, and 
seal devices, they would not calibrate the devices if they were incor- 
rect. This responsibility was left with the private sector. Unfortunately, 
many small businesses which offered testing, calibrating, and sealing 
devices were negatively impacted by these rules. 


Senate Bill 157 is intended to eliminate the ability of the Department of 
Agriculture to develop fees for licensing and certifying weighing devices 
through the rulemaking process, places a fee schedule for licensing and 
certifying weighing and measuring devices in statute, and for private 
contractors to seal the devices. The fee schedule included in the legisla- 
tion is the schedule used by the division prior to the enactment of the 
rules in early 2010, and it returns the regulations to the manner in 
which they were done for more than 15 years. 


The Finance Committee is requesting your support of Ought to Pass. 
Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to oppose this 
bill once again. I was hoping that as Finance looked at this that they 
would see the importance of retaining these regulations and inspectors 
who, in fact, guarantee some sense of consumer protection by regulating 
and reviewing the weights and measures of our state. I would remind 
you that we had testimony as it went through the Committee that, in 
fact, 60 percent of all scales tested for certain devices — vehicle and 
other large-capacity scales — 60 percent failed. As we finally got enough 
inspectors to go around and look at our previous version of private re- 
view by technicians of their own equipment, 60 percent of our scales in 
this state failed. We had letters from states near us — Massachusetts, 
Vermont, Maine — saying that they would not accept our weights and 
measures because New Hampshire’s going back to privatized review of 
the way we measure our products. We had a letter saying that in 2008, 
there were 788 million gallons of motor fuel sold in New Hampshire, and 
a 1-cubic-inch error in the seller’s favor means that the consumer would 
lose 3.4 million gallons that they paid for and did not get. 


When we were in the hearing, we heard: “Well, the inspectors will cover 
this; we’ll have private technicians checking this out, and our state’s 
inspectors will cover their work.” But, I would point out in a letter from 
the Department of Agriculture, which many of us received, they point 
out that we are, at least in the House budget, eliminating the inspector 
positions. The Department is concerned about the elimination of these 
inspectors, and say there’s no statutory language granting any rights 
or privileges to technicians currently; it was by rule. We are now giving 
them statutory authority to review and put a State inspection sticker 
with private technicians. The elimination of the three inspector posi- 
tions they liken to having the liquor brokers and restaurants and bars 
enforcing state liquor laws and rules. We got notice from the Department 
of Agriculture that they will not be able to inspect the work of these 
privatized services, and that we will continue to have the kind of 60 
percent failure — 60 and over percent failure — of many of our scales. 
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This is an issue of consumer protection of the highest order. When you 
buy something in the free market, you have a right to know that what 
you're getting is a fair value. We are not, through both the passage of 
this and then what I assume will be the elimination of our inspector 
positions, we will be losing any guarantees to our constituents that what 
they buy at the marketplace, what they buy at the gas pump, is a fair 
value. And, that is wrong; that is the reason why we had inspectors put 
in in those positions, and there’s a really good reason to keep them. If 
we pass Senate Bill 157, we are in fact eliminating one of the most im- 
portant consumer protections, and that is the right to know that what 
you buy is a fair price and a fair measure. Thank you. 


(The Chair recognized Sen. Merrill for a question of Sen. Larsen.) 


SENATOR MERRILL: Thank you, Mister President. Thank you, Senator 
Larsen. Is it accurate to say that the proposed decreases in licensing fees 
in this bill would probably jeopardize the Agriculture Department’s ability 
to employ enough investigators to monitor the work of the weights and 
measures inspectors who, if this bill passes, will be the private technicians? 


SENATOR LARSEN: Yes. Commissioner Merrill of the Department of 
Agriculture writes that, in fact, the elimination of these fees result in the 
rollback to a private system that... The fees were covering the cost of the 
inspectors. And, by privatizing this, you will not have enough money in 
the Department to have inspections of the work that’s going on privately. 
So, an employee of a gas station can go out, measure their measurements, 
put the State seal on, and whose allegiance will that employee be to? The 
consumer or the person they’re working for? That is the question. 


(The Chair recognized Sen. Barnes for a question of Sen. Larsen.) 


SENATOR BARNES: Thank you, Senator Larsen. I think I heard you say 
that a letter came in that the States of Vermont, Maine, and Massachu- 
setts would not be happy with this? Well, my question to you is, for the 
previous 20 years — you and I have been here that length of time — the 
States of Massachusetts, Vermont, and Maine were accepting. So, what, 
all of the sudden, got in their bonnet? We’re going back to exactly the 
way it was, and now all of a sudden somebody from those three states 
has got a problem. Why didn’t they speak up during the 20 years when 
we were doing it the exact same way that we intend to do it now? 


SENATOR LARSEN: My understanding is, in fact, there were occasions 
when they didn’t accept our own state measures, and they did re-measure 
as we were entering another state with our loads. So, my understanding 
is that there was — there has been an ongoing question on the State’s 
method of measurements, and in fact that they have required a further 
measure when they enter another state. So, you have some commerce 
issues — interstate commerce issues. 


(The Chair recognized Sen. Barnes for a follow-up of Sen. Larsen.) 


SENATOR BARNES: Senator Larsen, I appreciate that answer. But, I 
have a second question for you. Over the 20 years that this old program 
was enforced and being used, how many complaints did you as a State 
Senator from District 15 get from your consumers about weights and 
measure? I can tell you how many I’ve gotten over the last 20 years 
from my constituents. 


SENATOR LARSEN: Well, just as Senator Morse said, you might as 
well take a nap. It sounds like a boring issue, but when it comes down 
to the hard-earned dollars of our public who’s buying things — it sounds 
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boring to talk about weights and measures, but when it comes down to... 
If you’re buying a gallon of gas and you're getting less than a gallon of 
gas at $4 a gallon, do you care about that? You should, because there’s 
about 3.4 million in 2008 that would be lost by under-measurement. 


SENATOR BARNES: Do I understand your answer to be you haven't 
heard from anyone over the 20 years? 


SENATOR LARSEN: I have not — 
SENATOR BARNES: Thank you very much, Senator; I appreciate it. 


SENATOR LARSEN: I have not. But, I think it’s because they’re not 
aware of this arcane issue. 


(The Chair recognized Sen. Stiles for a question of Sen. Larsen.) 


SENATOR STILES: Thank you, Senator Larsen. I have a question. Who 
provides the license for these private contractors, and do they have the 
authority to remove the license? 


SENATOR LARSEN: That I would need to check. They, I don’t believe... 
Perhaps our Chairman can remind me of their certification process. But, 
they previously were allowed to do this by rule, and this bill will allow 
them to do it by statute, which gives them even further authority to issue 
state stamps from private individuals who perhaps are certified through 
the process. I would yield to the Chairman to remind me; if I don’t go 
through this whole thing I’m not going to remember that detail. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: I want to try to put this in perspective. We heard 
testimony that the Department oversees something in excess of 10,000 
devices. The Department also presented us with a list of 32 reported is- 
sues of those 10,000 devices; the math says that’s a little bit less than 
one in 300. We said: “Is that for a year? When does this list come from?” 
The Commissioner could not give us an idea — not even an idea — of 
how many years that list of 32 complaints or problems was spread over; 
she knew that none of them had happened during her tenure with the 
Department of Agriculture. So, the first thing is, 10,000 devices, 32 is- 
sues, one in 300: That’s a pretty good record for any oversight system. 


The second thing: The Department does license all technicians who ap- 
ply State seals; that’s mandatory. The Department testified that it has 
full authority to discipline licensees or to rescind their licenses. Next, 
the Department testified that there are less than 10 percent of the li- 
censees who they have any problems with at all. Now, there’s something 
in excess of 100 licensees; I believe 125 is approximately the number of 
licensees. 10 percent is about 13. So, if there are 13 licensees that they 
have problems with, if the Department is able to put seals on 10,000 
devices, would they not be able to supervise 13 problematic licensees? 
I would submit that, if not, they need to check the way they supervise 
their licensees. 


The Department adequately supervised weights and measures for over 
20 years. We’re restoring it to the way it was. This bill simply restores 
that. I would submit that the concerns based on the lists given are a 
tempest in a teapot; I’d urge my colleagues to vote to restore a system 
that worked well, that worked well with private enterprise, has adequate 
supervision within the Department, and will work again. Thank you. 


(The Chair recognized Sen. Luther.) 
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SENATOR LUTHER: I want to read a couple lines out of the hearing 
report, just to give you an idea of what was discussed. Actually, my good 
colleague, Senator Groen, indicated — I’m reading this verbatim — that 
there were approximately 100 people in the private sector companies 
who lost their jobs or had their jobs reduced, and the State hired four 
inspectors to replace these people. And, his question to the Commissioner 
_ of the Department was: How can these four inspectors cover what 100 
people had done? The response: The Commissioner could not explain 
that. Then he asked with a question: Can the four people hired by the 
State handle and meet all the state inspector requirements, and if not, 
how many would it take? The Commissioner indicated that she thought 
they could, but that it would be a challenge. I think this indicates...I 
think for quite a few of us on the Committee, we were not impressed by 
the explanation of the Department to be able to handle this adequately. 
There were many questions they could not answer. And, I won’t take 
credit for this, but one of the points that’s been made is car inspections: 
That’s a private deal. And, if you had a dealership who improperly in- 
spected your car, your life is at risk. I think that’s a pretty serious deal. 
We trust that every — it’s got to be in the tens of thousands in this 
state — trust that they can inspect the cars; why can’t we do this? We’re 
returning it to what it was before. And, I think that this Department 
has shown they can’t handle this job. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you very much, Mister President. I’m not 
going to beat this horse any more; I mean, we’ve had numerous discus- 
sions on the floor. I support what Senator Morse has done in Finance 
and I applaud him. And, just to basically say, we’ve heard a lot about 
protecting consumers. Again, we didn’t get a lot of complaints over 20 
years that this was an issue. And, just as a measuring device can fail 
against a consumer, it can also fail against the business owner. The business 
owner has a vested interest to make sure that their scales are accurate, 
because they have no one to make them whole if their scales are out of 
balance. Who do they complain to if their scales are out of balance? They 
can’t call the State; they can’t call the Division of Consumer Protection 
or the Department of Agriculture and make a complaint; it’s on them. I 
agree with my esteemed colleague from Concord that oil prices are very 
high - almost $4 a gallon — and we don’t know if they are going to get 
higher. And, people need to be assured that when they buy a gallon of 
. gas, they’re getting a gallon of gas. That is what that State seal provides 
See that they are getting their full measure of their product for their 
dollar. 


Now, we have privatized it in the past; it worked very well. All we’re 
doing is restoring a system that worked well. Thank you very much, 
Mister President. . 


(The Chair recognized Sen. Bradley for a question of Sen. Carson.) 


SENATOR BRADLEY: Thank you, Senator Carson. I asked you this ques- 
tion on the floor two weeks ago when we debated this bill. Isn’t it true that 
the Department of Agriculture sent a letter to people that have measuring 
devices across the state, in essence saying they...because of the backlog, 
the issue that our friend from Nashua, Senator Luther raised, of four 
people replace 125 people, that they weren’t going to get to inspections 
for a period of at least a year and perhaps as much as two years. Isn’t 
that the case? 
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SENATOR CARSON: Yes, it is. 


(The Chair recognized Sen. Bradley for a follow-up question of Sen. 
Carson.) 


SENATOR BRADLEY: If I were Senator Larsen and concerned about 
consumer protection, wouldn’t I be even more concerned if the depart- 
ment that was responsible for consumer protection did not have ad- 
equate resources to even begin to do their job that had been done effec- 
tively for 20 years? Wouldn’t I be extremely concerned about consumer 
protection? 


SENATOR CARSON: Well, I cannot speak for my esteemed colleague 
from Concord, but I will speak for myself and say I would be extremely 
concerned as a consumer that this was not being done. Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 
Sen. White asserts Rule 2-15 on SB 157-FN. 


SB 159-FN-L, establishing a state infrastructure bank. Re-refer to com- 
mittee, Vote 6-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
159 to be Re-referred to committee. This bill would establish a state 
infrastructure bank that was requested from the Department of Trans- 
portation. 


Although creating and maintaining a state infrastructure bank is cer- 
tainly feasible, there was concern from the Committee that we do not 
have the ability to leverage state and federal funds within this in- 
frastructure bank to support the projects at this time. The Commit- 
tee does support the concrete piece of legislation before you, but as 
the budget process moves along, we feel that there is more work that 
needs to be done, such as looking deeper into the fiscal components 
of the bill, and seek other means of funding for the proposed state 
infrastructure bank rather than taking current dollars away from state- 
designated areas. 


Please support the Finance Committee’s motion of Re-refer. Thank 
you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 
SB 161-FN, relative to procedures for adoption of agency rules under the 


administrative procedures act. Ought to Pass with Amendment, Vote 6-0 
Senator D’Allesandro for the committee. 
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Senate Finance 
March 17, 2011 
2011-1001s 
10/09 
Amendment to SB 161-FN 


Amend the bill by replacing sections 1-11 with the following and renum- 
bering the original sections 12-20 to read as 9-17, respectively. 

1 Notice of Rulemaking Proceedings; Concise Summary. Amend RSA 
541-A:6, I(f) to read as follows: 

. (f) If existing rules are being amended, readopted, or readopt- 
ed with amendment, a concise summary [explaining-the-effect] of the 
[rute] existing rules and any proposed amendments, and if the pro- 
pose’ rules are being adopted, a concise summary of the proposed 
rules. 

2 Notice of Rulemaking Proceedings; Substantial Noncompliance. Amend 
RSA 541-A:6, II and III to read as follows: 

II. The director of legislative services may refuse to publish a notice 
if the director determines that there is significant noncompliance with 
the requirements of paragraph I. In this paragraph, “significant 
noncompliance” means one or more errors of such magnitude that 
a reasonable person would not be able to discern what rules are 
the subject of the rulemaking proceeding and/or what the agency 
is proposing to do. The term includes the absence of elements re- 
quired by paragraph I. 

III. The agency shall send notice to the director of legislative ser- 
vices, to all persons regulated by the proposed rules who hold occupational 
licenses issued by the agency, and to all persons who have made timely 
request for advance notice of rulemaking proceedings. Upon request the 
agency shall send notice to the president of the senate, to the speaker of 
the house of representatives, to the chairperson of the fiscal committee, 
and to the chairpersons of the legislative committees having jurisdiction 
over the subject matter. Notice shall be made not less than 20 days be- 
fore the first agency public hearing required by RSA 541-A:11, I. Notice 
to occupational licensees shall be by U.S. Mail, electronically, agency 
bulletin or newsletter, public notice advertisement in a publication of 
daily statewide circulation, or in such other manner that is reasonably 
calculated to inform such licensees of the proposed rulemaking. 
The committee may identify additional methods of notifying oc- 
cupational licensees that are deemed sufficient [ i ; 

3 New Paragraphs; Rulemaking Register; Authority of Director; Date 
of Publication. Amend RSA 541-A:9 by inserting after paragraph I the 
following new paragraphs: 

. _ I-a. Prior to publication and with prior notice to the agency, the director 
of legislative services may correct typographical, spelling, and punctuation 
errors, as well as unintentional errors in references and citations in a sub- 
mission, provided the corrections do not affect the substance of the notice. 

I-b. The date of publication of the rulemaking register shall be the 
date on which the register is available to the public on the general court 
information services web site. 

4 Rulemaking Register; Electronic Copies. Amend RSA 541-A:9, II and 
III to read as follows: 

II. The rulemaking register shall be made available upon request to 
agencies and officials of this state free of charge. The director of legisla- 
tive services shall send a paper or electronic copy of the rulemaking 
register upon request to the clerk of each municipality in the state and 
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upon request to any member of the general court free of charge. Munict- 
palities and members of the general court shall be deemed to have 
requested an electronic copy unless a paper copy is specifically 
requested. Paper copies of the register which are sent to municipalities 
and to members of the general court shall be sent by first-class mail. 

III. Paper copies of the register shall also be made available upon 
request to other persons at prices fixed by the director of legislative ser- 
vices to cover mailing and publication costs. 

5 Filing Proposed Rule Text; Establishing and Revising Text of Rules. 
Amend RSA 541-A:10 to read as follows: 

541-A:10 Filing of Proposed Rule Text; Establishing and Revising 
Text. 

I. At the same time the notice required by RSA 541-A:6, I is filed, 
the agency shall file the text of the proposed rule with the director of 
legislative services. The text of the proposed rules as filed pursuant 
to RSA 541-A:3, III shall not be changed [er-established-as] prior to 
the hearing held pursuant to RSA 541-A:11, I(a). 

II. The agency shall not establish the text of the final proposal 
until after the conclusion of the public comment period established pur- 
suant to RSA [544+-A-H4] 541-A:11, I(b). If the agency elects to solicit 
comment pursuant to RSA 541-A:11, I(c), the agency shall prepare 
a draft final proposal that is annotated to show how the rules 
as initially proposed are proposed to be changed. In response to 
comment received, the agency may revise the draft prior to filing 
the final proposal in accordance with RSA 541-A:12. 

6 Public Hearing; Public Comment Period. Amend RSA 541-A:11, I to 
read as follows: 

I.(a) Each agency shall hold at least one public hearing on all proposed 
rules filed pursuant to RSA 541-A:3 and shall afford all interested 
persons reasonable opportunity to testify and to submit data, views, or 
arguments in writing or, if practicable for the agency, in electronic format, 
in accordance with the terms of the notice filed pursuant to RSA 541- 
A:3, I and the provisions of this section. The office of legislative services 
shall provide oral or written comments on potential bases for committee 
objection under RSA 541-A:13, IV in a form and manner determined by 
the director of the office of legislative services. Each agency shall require 
all materials submitted in writing to be signed by the person who submits 
them, and the agency shall transfer to hard copy, if practicable for the 
agency, all materials submitted as diskette, electronic mail, or other elec- 
tronic format. Copies of the proposed rule shall be available to the public 
under RSA 91-A and at least 5 days prior to the date of the hearing. 

(b) For rules proposed by a board or commission, a period of at least 
[+0] 5 business days after the hearing shall be provided for the submission 
of materials in writing or in electronic format, unless a shorter period is 
specified in the notice. If a shorter period is specified in the notice, the 
deadline for the submission of such materials shall not be earlier than 
the scheduled conclusion of the public hearing. For rules proposed by an 
agency official, a period of at least [10] 5 business days after the hearing 
shall be provided in all instances. If a hearing is continued or postponed 
as provided in paragraph III or IV of this section, the period for the sub- 
mission of materials in writing or in electronic format shall be extended 
unless the previously-established deadline meets the applicable 
requirement specified above. 

(c) An agency may hold a public hearing or otherwise solicit 
public comment on a draft final proposed rule prior to filing the 
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final proposed rule pursuant to RSA 541-A:3, V. Notice of such 
hearing or comment period shall be provided by such means as 
are deemed appropriate to reach interested persons, which may 
include publishing a notice in the rulemaking register. 
7 Filing Final Proposal; Incorporation by Reference; Internet Content. 
_Amend RSA 541-A:12, II-IV to read as follows: 
II. The final proposal shall include: 
(a) A cover sheet listing: 
(1) The number of the notice and the date the notice appeared 
in the rulemaking register; 
(2) The name and address of the agency; 
(3) The title and number of the rule; and 
(4) A citation to the statutory authority for the rule. 
b) [ ies] One copy of the established text of the final pro- 
posed rule. 


c) [A-eopy-of the full text-of the statutory—authorityfor-the-rute- 

¢d)] If required pursuant to RSA 541-A:5, VI, an amended fiscal 
impact statement from the legislative budget assistant stating that as 
a result of notice and hearing the rule did change and explaining how 
this change affects the original fiscal impact statement. 

[€e)] (d) A copy of the fixed text of the final proposed rule anno- 
tated clearly to show how the final proposed rule differs from the rule 
as a proposed, if the text has changed. 


kat VivyU ; 


the] An agency [i inte] may establish requirements in its 
rules [any] by citing to a document or to Internet content prepared 
_ by i i ] an unrelated third party. If state- 

enforceable requirements are so established, the agency shall file 
an incorporation by reference statement as specified in paragraph 
IV with the final proposal. [Hewever,the] No agency shall [net] incor- 
porate by reference any document or Internet content prepared by or 
on behalf of the agency. 

IV. Any [required] incorporation by reference statement required 
by paragraph III shall include a [separately-signed] statement signed 
by the adopting authority: 

(a) Certifying that the text of the [matter] incorporated document 
or Internet content has been reviewed by the agency, with the name 
of the reviewing official; 

(b) Explaining how the text of the [matter] incorporated document 
or Internet content can be obtained by the public, and at what cost; 

(c) Explaining any modifications to the [matter] incorporated docu- 
ment or Internet content; 

(d) Discussing the comparative desirability of reproducing the in- 
corporated [matter] document or Internet content in full in the text 
of the rule; and 

(e) Certifying that the agency has the capability and the intent to 
enforce the [rule] requirements being incorporated. 

V. If an agency establishes requirements by incorporating un- 
dated Internet content by reference, the agency shall make a read- 
only copy of the incorporated Internet content no later than the 
date of filing the incorporation by reference statement, and make 
the dated copy available to the public. 

8 New Section; Extension of Currently Effective Rules Pending Readop- 
tion. Amend RSA 541-A by inserting after section 14 the following new 
section: 
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541-A:14-a Extension of Currently Effective Rules Pending Readoption. 

I. If an agency files a notice pursuant to RSA 541-A:6 to readopt ex- 
isting rules, with or without amendments, the currently effective rules 
in the filing which would otherwise expire prior to the completion of the 
readoption of the rules by the agency shall continue in effect until the 
proposed rules are adopted and effective. 

II. If, after filing a notice pursuant to paragraph I, an agency fails to 
file a final proposal by the deadline specified in RSA 541-A:12, fails to 
file a response to objection as specified in RSA 541-A:13, or fails to adopt 
and file the proposed rule as specified in paragraph III, the existing rules 
which would otherwise expire prior to the completion of the readoption 
of the rules by the agency shall expire 30 days after such deadline un- 
less the agency has obtained a waiver of the deadline pursuant to RSA 
541-A:40, IV(a). If the agency has obtained a waiver to a deadline, such 
existing rules shall expire 30 days after the deadline established pursu- 
ant to RSA 541-A:40, IV(b) if the required action is not taken. 

III. If rules are extended pursuant to this section, the agency shall: 

(a) Adopt the proposed rules no later than 30 days after the date 
on wae the agency is allowed to adopt the rules under RSA 541-A:14, 
I; an 
(b) File the rules as required by RSA 541-A:14, III with an effective 
date that is not more than 60 days from the date of filing, except that 
an agency may specify an effective date that is more than 60 days from 
the date of filing if a waiver is obtained pursuant to RSA 541-A:40. 


2011-1001s 


AMENDED ANALYSIS 

This bill: 

I. Shortens the public comment period after a public hearing. 

II. Gives the director of legislative services limited discretion in the 
publication of rulemaking notices. 

III. Provides for electronic copies of the rulemaking register. 

IV. Allows agencies to hold a second public hearing on proposed rules. 

V. Extends the expiration date of rules to 10 years and allows for ex- 
tending rules by filing readoption of currently effective rules. 

VI. Allows for incorporation by reference of Internet content. 

VII. Modifies procedures for interim and emergency rulemaking. 

VIII. Requires the director of legislative services to develop a process 
for expedited readoption of rules. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move Senate 
Bill 161-FN Ought to Pass with Amendment. Senate Bill 161-FN addresses 
technical and procedural topics relating to administrative rulemaking. It 
gives the Director of Legislative Services discretion in publication of rule- 
making notices and provides for electronic copies of the rulemaking register. 


The bill will allow agencies to hold second public hearings, extending the 
expiration date of rules to 10 years, as well as allowing for extending 
the rules by filing re-adoption of currently effective rules. Senate Bill 
161 authorizes incorporation by reference of Internet content, modifies 
procedures for interim and emergency rulemaking, therefore requiring 
the Director of Legislative Services to develop a process for expediting 
re-adoption of rules. 


The amendment simply takes out section 8 of the bill that would allow 
for preregistration for agency public hearings on proposed rules and 
cancellation of public hearings if no person preregisters. 
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The Finance Committee asks for your support for the motion of Ought 
to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 195, naming the Manchester Airport Access Road for Raymond Wiec- 
zorek. Ought to Pass, Vote 6-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. Before I start reading 
this piece for Ray Wieczorek, I want to say that over the years I have been 
concerned sometimes that the blurbs are longer than the bills that are 
being talked about. However, in this particular instance, this one was very 
beautifully put together, and it pays honor to the individual that we’re 
going to talk about. So, please indulge me and my two-page — which is 
longer than the bill — blurb. 


I move Senate Bill 195 Ought to Pass. This bill renames the Manches- 
ter Airport Access Road Raymond Wieczorek Drive. Councilor Raymond 
Wieczorek has been a resident of Manchester, New Hampshire for 52 
years, and serves currently as Executive Councilor of District 4, which 
incidentally includes Raymond, New Hampshire. Ray is a veteran of the 
Korean War — gosh, he doesn’t look that old, does he? — and is currently 
a member of the American Legion and Veterans of Foreign Wars. 


Ray Wieczorek has been active in over 20 community clubs and activi- 
ties, including the United Way and Boys and Girls Club of Manchester. 
In 1989, Ray was elected Mayor of Manchester, and served five terms. 
In his tenure as Mayor, he led the City through tough economic times. 
In the early 1990s, Money Magazine ranked Manchester 296 out of 300 
cities, and in 1998, under Mayor Ray Wieczorek, Manchester was ranked 
the number one best small city in the East. Manchester is now home to 
a thriving airport, the Verizon Wireless Arena — which I don’t believe 
would have happened without his pushing very hard for it — and a revi- 
talized mill yard and downtown. Manchester has undergone a complete 
transformation because of the vision of Ray Wieczorek. In honor of his 
accomplishments, in November of 2000, Ray Wieczorek — I’m halfway 
through guys; hang on — by the Mayor and Board of Aldermen, whom 
voted to name the block housing the Verizon Wireless Arena, Raymond 
J. Wieczorek Square. 


Ray has been named Citizen of the Year by the Manchester Chamber 
of Commerce and the Granite State taxpayers. He’s a recipient of the 
Small Business Administration Advocacy Award, and one of nine offi- 
cials nationally to receive the Public Sector Leadership Award, and was 
presented an honorary Doctorate of Law from New Hampshire College. 


Because of Councilor Wieczorek’s dedication to civil service, the Senate 
Finance Committee felt it was most appropriate to honor him with the 
renaming of the Manchester Airport Access Road. The bill will not have 
any additional cost — I repeat: The bill will not have any additional cost 
associated with the naming suggested in the bill. When the final outcome 
of Senate Bill 195 is passed, the signage will be completed within the 
existing contract cost. 


The Finance Committee asks for your support for the motion of Ought 
to Pass, and I thank you very much. 


(The Chair recognized Sen. D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. As Senator 
who represents Manchester and really been a resident of Manchester 
for most of my adult life, I want to say this: Being Mayor of the City of 
Manchester, as being Mayor of any city, is a difficult task. Ray Wieczorek 
did a commendable job as Mayor of our city for 10 years. 


As Senator Barnes pointed out, the key element was a structure called 
the Verizon Wireless Arena. That arena did a great deal for the eco- 
nomic prosperity of not only our city, but our state. The development 
of the Manchester Airport, which is the economic engine that really 
drives New Hampshire: That airport would not have been done, would 
not have been completed, without the work of Ray Wieczorek. So, we 
have a structure in place in the City that does a lot for the economic vi- 
ability of the City; we have a structure in place, the Manchester-Boston 
Regional Airport, which does a great deal for the economic prosperity 
of the State of New Hampshire. 


It’s tough being a public official; I think all of us understand that. But, 
Ray Wieczorek did a very good job for the City of Manchester. And, you 
know, Manchester is a city that has reinvented itself over a period of 
years: We went from an industrial base, from a manufacturing city, to 
a shoe city, to an electrical component city. So, we’ve made a number of 
transitions, and many of them haven’t been of the best situation. But, the 
Mayor has done, and did, an outstanding job; I think the City is vibrant 
as we speak. And, we must give praise to former Mayor Wieczorek for 
the work he did. Thank you, Mister President. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I rise in support of 
this bill, and recognize that Mr. Raymond Wieczorek has not only been a 
business leader in his career, but has guided Manchester with delicacy 
and success, and also the decades as a public servant here in the State 
of New Hampshire. I would recommend to all of my colleagues that this 
bill Ought to Pass. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 

SB 51, relative to the establishment of a state leadership team to re- 
solve issues concerning certain adults with developmental disabilities 
who may present a degree of risk to the community. Ought to Pass with 
Amendment, Vote 5-0. Senator Kelly for the committee. 


Health and Human Services 
March 10, 2011 
2011-0793s 
01/09 
Amendment to SB 51 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the establishment of a state leadership team to ad- 
dress issues concerning certain adults with developmental dis- 
abilities who may present a substantial risk to the community. 


Amend RSA 126-A:5, XIX as inserted by section 1 of the bill by replacing 
it with the following: 

XIX.(a) The commissioner shall create and administer a state lead- 
ership team to address issues concerning the most challenging cases of 
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individuals 18 years of age or older with developmental disabilities or 
acquired brain disorders who present a substantial risk to community 
safety as determined by a comprehensive risk assessment appropriate 
to the individual. The leadership team shall include representation from 
the following agencies: the bureau of developmental services, the bureau 
of behavioral health, and the division for children, youth and families, 
department of health and human services, the department of corrections, 
and the department of justice. The leadership team shall work across 
all services systems to determine and authorize system responsibility 
for providing and/or funding specific services and supports to effectively 
meet the needs of the individual and the public safety of the community 
in accordance with the rules of the respective departments. 

(b) Nothing in this paragraph shall abrogate the rights of individu- 
als or responsibilities of agencies under RSA 171-A, RSA 17 1-B, RSA 
137-K, or any other applicable state or federal law. 

(c) Any agency on the state leadership team may refer a case to 
the state leadership team for consideration. In addition, a county house 
of corrections may refer a case to the state leadership team for consid- 
eration for individuals determined eligible under RSA 171-A. 

(d) The commissioner shall submit an annual report beginning on 
November 1, 2011 to the president of the senate, the speaker of the house 
of representatives, and the governor relative to the performance of the 
leadership team. 


2011-0793s 


AMENDED ANALYSIS 


This bill requires the commissioner of the department of health and 
human services to establish a state leadership team to address issues 
concerning certain adults with developmental disabilities who may pres- 
ent a substantial risk to the community. 


SENATOR KELLY: Thank you, Mister President. I move Senate Bill 51 
Ought to Pass with Amendment. Senate Bill 51 follows a year of work 
by the legislative commission established by Senate Bill 112 to develop a 
strategic legislative plan to meet the needs of adults with developmental 
disabilities and traumatic brain injury who may present a substantial 
risk to community safety. 


SB 51 requires the Commissioner of the Department of Health and Hu- 
man Services to create a leadership team to address these individual 
cases, working across all service systems, bringing together representa- 
tives from various state departments to meet the needs of the individuals 
and of the public. 


The goal of the amendment to SB 51 is primarily to clarify the process 
by which cases may be brought to the leadership team for consideration, 
including a referral from a county house of corrections. All parties agreed 
upon this amendment language. 


The Health and Human Services Committee unanimously recommends 
SB 51 Ought to Pass with Amendment, and we ask for your support. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 93, relative to pharmacist administration of vaccines. Ought to Pass 
with Amendment, Vote 5-0. Senator De Blois for the committee. 


SENATE JOURNAL 23 MARCH 2011 329 


Health and Human Services 
March 10, 2011 

2011-0794s 

10/05 


Amendment to SB 93 
Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Pharmacist Administration of Vaccines. Amend RSA 318:16-b to read 


poe a current license to practice a 

II. Possess at least $1,000,000 of professional liability insurance 
coverage. 

IIL. In order to administer influenza, pneumococcal, and varicella 
zoster vaccines [by-injeetion], have completed training specific to the 
administering of [influenza] the respective vaccines [by-injeetion] that 
includes programs approved by the Accreditation Council for Pharmacy 
Education (ACPE) or curriculum-based programs from an ACPE-accred- 
ited college of pharmacy or state or local health department programs 
or programs recognized by the board. 

IV. Provide to the board evidence of compliance with paragraphs I-III. 

V. Provide notice to the primary care provider, when desig- 
nated by the patient, of the administration of the pneumococcal 
and varicella zoster vaccines. 

VL Maintain a record of administration of pneumococcal and 
varicella zoster vaccinations for each individual as required by 
state and federal law. 

2 Pharmacist Administration of Influenza Vaccines; 2013 Version. RSA 
318:16-b is repealed and reenacted to read as follows: 

318:16-b Pharmacist Administration of Influenza Vaccines. A pharma- 
cist may administer influenza vaccines to the general public provided 
all of the criteria in this section have been met. The pharmacist shall: 

I. Have earned a Pharm. D. degree and be licensed by the board to 
practice as a pharmacist in New Hampshire, or hold an unrestricted and 
current license to practice as a pharmacist in New Hampshire and have 
held the license for at least 3 years. 

II. Possess at least $1,000,000 of professional liability insurance 
coverage. 

IIL. In order to administer influenza vaccines by injection, have com- 
pleted training specific to the administering of influenza vaccines by 
injection that includes programs approved by the Accreditation Council 
for Pharmacy Education (ACPE) or curriculum-based programs from an 
ACPE-accredited college of pharmacy or state or local health department 
programs or programs recognized by the board. 

IV. Provide to the board evidence of compliance with paragraphs I-III. 

3 Effective Date. 

I. Section 2 of this act shall take effect July 1, 2013. 

II. The remainder of this act shall take effect 60 days after its passage. 
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2011-0794s 


AMENDED ANALYSIS 


This bill expands for a 2-year period the vaccines which may be admin- 
istered by a pharmacist and changes the qualifications for pharmacists 
to administer vaccines. 


SENATOR DE BLOIS: Thank you, Mister President. I move Senate Bill 
93 Ought to Pass with Amendment. Senate Bill 93 will allow pneumonia 
and shingles vaccines to be administered by pharmacists to individuals 
over 18 years of age for a two-year period. This follows a bill from 2008, 
which allows pharmacists to administer the influenza vaccine. 


Senate Bill 93 also amends the qualifications for a pharmacist to admin- 
ister the vaccine. Senate Bill 93 allows individuals without a primary 
care provider access to these important vaccinations while requiring a 
pharmacist to report the immunization to an individual’s primary care 
provider if one exists. 


The sunset clause in the amendment to SB 93 allows the Legislature to 
assess the progress of this program after two years to help determine 
whether pharmacist administration of pneumonia and shingles vaccines 
should continue. 


Please join the Health and Human Services Committee and vote Ought 
to Pass with Amendment on Senate Bill 93. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Carson is in opposition to the Committee recommendation 
of Ought to Pass as Amended on SB 93. 


SB 171, relative to prescription drug benefits for the treatment of pain. 
Ought to Pass with Amendment, Vote 5-0. Senator Lambert for the com- 
mittee. 


Health and Human Services 
March 10, 2011 
2011-0795s 
01/09 
Amendment to SB 171 
Amend RSA 420-J:7-b, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. Every health benefit plan that provides prescription drug benefits 
shall maintain an expeditious exception process, not to exceed 48 hours, 
by which covered persons may obtain coverage for a medically necessary 
nonformulary prescription drug. In the case of a medically necessary 
formulary or nonformulary drug prescribed for the treatment of 
pain, the exception process shall not exceed 24 hours. The excep- 
tion process shall begin when the prescribing provider has provided the 
health benefit plan with the clinical rationale for the exception. 


2011-0795s 


AMENDED ANALYSIS 


This bill requires health benefit plans providing prescription drug 
benefits to provide an exception process which shall not take more 
that 24 hours for coverage for a medically necessary drug prescribed 
for the treatment of pain. 
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SENATOR LAMBERT: Thank you, Mister President. I move Senate Bill 
171 Ought to Pass with Amendment. Senate Bill 171 requires health 
benefit plans providing prescription drug benefits to provide an expedi- 
tious process which shall not take more than 24 hours for coverage for 
a medically necessary drug for the treatment of pain. 


The amendment to Senate Bill 171 resulted from a compromise between 
two conflicting parties: those representing insurance companies and those 
representing the pain sufferers. The amendment ensures that patients’ 
pain is alleviated quickly in respect for their dignity and wellbeing while 
also allowing insurance companies to continue their cost containment 
strategies such as step therapy. 


So, I respectfully request that the Senate support the Health and Human 
Services Committee’s recommendation of Ought to Pass with Amendment 
on Senate Bill 171. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


INTERNAL AFFAIRS 

CACR 5, relating to the governor’s power to reduce appropriations. Pro- 
viding that the governor shall have line item reduction power of items 
in any bill making appropriations of money. Ought to Pass, Vote 3-0. 
Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that Consti- 
tutional Amendment Concurrent Resolution 5 Ought to Pass. This Reso- 
lution is related to the Governor’s power to reduce appropriations. The 
Resolution provides that the Governor shall have line item reduction 
power of items in any bill making appropriations of money. 


It was explained to the Committee that this CACR would put a consti- 
tutional amendment onto the November 2012 ballot. This amendment 
would ask the people of New Hampshire to vote on whether or not they 
want to grant the Governor the ability to veto line items in bills which 
make appropriations. 


The Committee asks for your support for the motion of Ought to Pass. 
Thank you very much. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I think sometimes 
when you’ve been around the Legislature as long as I have, and a few 
other of us-in the room, you begin to approach with caution constitutional 
amendments that change the balance of power. Even though we have a 
very good Governor now and one who is reasonable and moderate, there 
have been times when perhaps that’s not true. There will always be Gov- 
ernors that some of us support and others don’t, and that’s the way it 
is. But, the checks and balances of the equalization of powers between 
the Legislature and the Judiciary and the Executive are important bal- 
ance. And, I have been in a state — years ago I worked in the State of 
Wisconsin’s Senate; I worked there about eight years. And, during that 
period, I saw a Governor who had a line item veto. It was, perhaps, a 
broader veto than is proposed here, but he was able to strike out the 
word “not”, and in one fell stroke of a pen reverse a legislative intent 
and make something happen which the Legislature had intended not to 
happen. In the same way, you can envision with this a school funding 
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language...the appropriation for school funding or highways in a bill, in 
a budget bill, the Governor line-items out $53 million, and all you ve got 
is $500,000. You end up with an awkward cycle where schools might not 
know what their funding appropriation is, or highway repair teams might 
not know that they can start to work in April because the Governor has 
line-itemed this out and the whole work season waits while we wait to 
come back into a veto session. 


So, I caution this, even though I support our current Governor’s ability 
and recognize that we have a somewhat weak form of Governor’s posi- 
tion in this state. I caution that this balance of power stuff is pretty 
important. And so, I personally am not going to be supporting CACR 5 
for that reason. I think that our balance of power is one which I treasure 
the ability of the Legislature, who are elected by a majority, to pass 
majority-supported items. And, when it requires a two-thirds vote to 
override one single person’s objection to a bill, you change your balance 
of power. That’s why I will be opposing CACR 5. 


(The Chair recognized Sen. Barnes for a question of Sen. Larsen.) 


SENATOR BARNES: Yes, thank you, Mister President. Thank you, Senator 
Larsen. Have you had an opportunity to talk to Governor Lynch on what 
his thoughts are on this? 

SENATOR LARSEN: I haven’t personally talked to him, although we did 
check in and understand that he supports this, and that’s fine; he can 
support it. And he’s one individual, and I believe that the Legislature 
represents a majority elected by the people. And, he has his opinion and 
I have mine. 

SENATOR BARNES: And, that happens throughout the whole session, 
doesn’t it? 
SENATOR LARSEN: It certainly does. And, it’s majority rules, not usu- 
ally two-thirds. 

SENATOR BARNES: Thank you very much. 

SENATOR LARSEN: Thank you. 

(The Chair recognized Sen. Boutin.) 

SENATOR BOUTIN: Thank you, Mister President. I’d ask the Senate 


to join me in warmly welcoming the students from Mount Saint Mary 
Academy from Manchester, New Hampshire. Welcome. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I am truly honored 
to introduce to you today the children from the Presentation of Mary 
School in Hudson, New Hampshire. They are some of our state’s brightest 
young children, and it gives me hope for the future. So, welcome, today. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. First, let me 
say about the students from PMA and from the Manchester School, one of 
the great assets we have in this Legislature is the ability of the fourth- 
graders to come and see what we're doing. So, it’s wonderful to see them, 
and it’s wonderful that this process goes on. 


Mister President, I speak against this constitutional situation, this CACR. 
We are members of the third largest legislative body in the English-speak- 
ing world; only the Parliament of Great Britain and the Congress of the 
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United States are larger than we are. We are citizen representatives. We 
don’t get enormous salaries. Anybody can run for the House; anybody can 
run for the Senate. We pride ourselves on citizen participation. Why would 
we, who work so diligently on preparing a document called the budget, 
which is introduced by the Governor, goes to the House, goes to the Sen- 
ate, goes to conference; in each one of those situations, the Governor can 
play a role — a very active role. Why would we then give the Governor 
the ability to line item veto, and then say the only way we could over- 
ride that line item veto was a two-thirds majority in both the House and 
the Senate? I don’t think that’s good public policy; I don’t think that’s 
good government. I’ve witnessed line item veto in the State of Massachu- 
setts — a very different environment, a much different legislature, both 
on the House side and the Senate side, and certainly a much different 
environment to conduct business. 


What we do here has been very successful for a long period of time. We 
have a process that’s in place that’s worked well. We flip majorities; 
we've done that for years. The work, the time, and the effort that goes 
into the budget process is something that we all should be aware of and 
really be proud of because of the fact that due diligence is given to that 
document. Why, in essence, should one person be given the authority 
to strike out what we have done on a line item basis as it relates to a 
financial situation? It doesn’t make any sense to me — it doesn’t make 
any sense at all. What you do is you negate the responsibilities of those 
who participated in the process. 


I oppose this; I don’t think it’s good government. I think what we have 
works well; it will work better if we indeed decide one of these days to 
bring staff on board to support the Finance Committees in both the 
House and the Senate; I think that’s an issue. As the budgets have grown 
in size, that’s an issue that we have to deal with as we move forward. 
We're talking about an $11 billion situation over this biennium. When 
I first came to this Legislature, we were talking about a de minimis 
budget: it was very, very small compared to what we’re doing now, and 
right now we're not that large as compared to other states. 


I don’t think this is good policy. I think what we have in place works; 

it'll continue to work as long as good, responsible people run for the 

Legislature and work diligently to produce a budget that represents the 

NS of the people of the State of New Hampshire. Thank you, Mister 
resident. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I rise 
in support of CACR 5, salute Senator Morse for his sponsorship of the 
bill, and turn to the comments of my good friend from Manchester and 
my good friend from Concord. 


First of all, we have to realize that the Governor in the State of New 
Hampshire is one of the weakest Governors in the United States of 
America. The Governor has an Executive Council that approves every 
contract, I believe, of $5,000 and greater, and the Governor has no line 
item veto; has the opportunity to present a budget to us and then accept 
or reject the entire package. 


When Senator D’Allesandro talks about going from a de minimis budget 
when he came here to an $11 billion budget today, Senator D’Allesandro, 
you are making my case for line item veto. Because, ladies and gentle- 
men, the voters sent us in November of 2010, whether it was here in our 
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beautiful state capitol or in our nation’s capitol, to attack deficit spend- 
ing and get our economy back on track. I have served in both of these 
buildings. Nothing in Washington brought that need for line item veto to 
greater scrutiny, if you will, than earmarks. And, exactly the same type 
of thing is why we ought to be able to give — whether it’s a Democratic 
Governor — we would give a Democratic Governor, as Republicans, the 
power to exercise the line item veto, or a Republican Governor — the 
ability to use a line item veto to get rid of extraneous spending that 
should not be in a bill. This is the function that we all have to confront. 
The House is now dealing with the budget situation that we have; we 
are going to have it soon. We might not be in the problems that we have 
today if over the course of the last 20, 30, 40 years, our Governors of both 
political parties had had the tool that we are trying to allow the voters to 
have the opportunity — and let’s remember: the voters have to approve 
this tool to curtail spending that we are here about today. I encourage 
you to take a major step in providing for good government, responsible 
government, and fiscally responsible budgets by passing CACR 5. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I rise in support of 
this constitutional amendment for line item veto for the Governor. I just 
want to say to my members, you know, this is a state credit card, and 
we maxed it out over the last few budgets, way beyond the means of the 
citizens of this state to afford it. Our working families cannot afford it 
any more, our small businesses cannot afford the taxes and fees that 
have been passed and put on them, and we’ve got 40,000 of our friends 
and neighbors in the state that are out of work. And, this debate today 
is a debate about us, and it’s not about us. It’s not about the Legislature; 
it’s not about the Governor. The balance of power that this bill will tip 
will tip in the favor of the taxpayers. And, that’s who we represent up 
here when we come up here to do our work and to pass bills, and that’s 
what this bill will do; it will give the Governor the authority...When the 
Legislature can’t control its spending, then maybe the Governor will do 
it on behalf of the taxpayers. Thank you, Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Bradley, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 

Yeas: 19 - Nays: 5 
Adopted by necessary 3/5 vote, ordered to Third Reading. 
JUDICIARY 


SB 17, relative to evidence of admissions in medical injury actions. Re- 
refer to committee, Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move that Senate 
Bill 17 be Re-referred to the committee. This legislation deals with what 
is commonly referred to as “I’m Sorry” laws. Our issue was with the word 
“fault” and how this may or may not impact cases that are filed. 
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The Judiciary Committee would like to look at the issue as a whole 
and asks that Senate Bill 17 be Re-referred to committee. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 41, relative to enforcement of the timber tax and excavation tax by 
the department of revenue administration. Re-refer to committee, Vote 
4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move that Senate 
Bill 41 be Re-referred to committee. This legislation was filed at the 
request of DRA as they attempted to address a number of statutory 
fixes. Because of the timing of the current budget and how this may 
or may not affect timber and excavation taxation, the DRA has asked 
that the bill please be Re-referred. The Judiciary agrees, and welcomes 
your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


SB 63, relative to the list of bail bondsmen and prohibiting law enforce- 
ment and corrections officers from indicating preferences for bail bond 
companies. Ought to Pass with Amendment, Vote 4-0. Senator Luther 
for the committee. 


Senate Judiciary 
March 10, 2011 
2011-0799s 
04/05 
Amendment to SB 63 


Amend RSA 597:2, III(b)(1) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(1) Execute an agreement to forfeit, upon failing to appear [as] 
within 45 days of the date required, such designated property, includ- 
ing money, as is reasonably necessary to assure the appearance of the 
person as required, and post with the court such indicia of ownership 
of the property or such percentage of the money as the court or justice 
may specify; 
2011-0799s 


AMENDED ANALYSIS 


This bill prohibits anyone but the secretary of state from compiling, 
furnishing, or altering the secretary of state’s approved list of bail bonds- 
men and prohibits law enforcement, corrections, and court personnel from 
indicating a preference for any particular bail bondsman. The bill also 
provides that a defendant released pending trial who fails to appear within 
45 days of the date required shall forfeit all designated property held by 
the court to secure such defendant’s appearance. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to 
Pass with Amendment on SB 63. This legislation amends a statute en- 
acted earlier which controls the provision of the listing of bail bondsmen. 
The listing is controlled by the Secretary of State’s Office. Evidently, 
some places are omitting qualified agents or providing lists of their 
preferred bondsmen. This legislation clarifies that the full list will be 
provided in alphabetical order. 
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The committee amendment changes the requested 90 days from the bill 
to 45 days for a defendant to make an appearance or forfeit the bail. 
The Committee was concerned that 90 days was too long a jump from 
the current 30 days. 


The Judiciary Committee recommends that SB 63 be adopted with amend- 
ment and asks for your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 123, relative to notification if a person found incompetent to stand 
trial and civilly committed is released into the community. Ought to Pass, 
Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Ought to Pass 
on Senate Bill 123. This legislation clarifies the notification requirement if 
a person found incompetent to stand trial and civilly committed is released 
into the community. This bill was requested by the Attorney General. . 


The Attorney General worked with the Department of Health and Hu- 
man Services in order to come up with the recommended language and 
process as to whom the notification applies to and upon which discharge 
it also applies. 


The Judiciary Committee unanimously recommends that Senate Bill 123 
be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 176, relative to marriage licenses. Ought to Pass, Vote 4-0. Senator 
Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to Pass 
on SB 176. This legislation makes technical corrections to delete obsolete 
references. The language here merely reflects previously adopted statutory 
changes and was viewed quite literally as a housekeeping bill. 


The Judiciary Committee unanimously recommends that SB 176 be ad- 
opted and asks for your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 180, establishing a committee to study the availability of commu- 
nity supervision programs for prisoners released on probation or parole. 
Ought to Pass, Vote 4-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
on Senate Bill 180. This legislation creates a study committee to work on 
the availability of community supervision programs for prisoners released 
on probation or parole under the Justice Reinvestment Act, which was 
adopted in SB 500 and amended in SB 52. 


In order for prisoners to succeed upon probation or parole, resources in 
the community need to be available. Right now, the State is receiving $3 
million annually for four years to help with these recovery programs. This 
study is an important part of continuing these programs and funding. 


The Judiciary Committee unanimously recommends SB 180 be adopted 
and asks for your support. Thank you. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


TRANSPORTATION 
SB 27, relative to speed limitations for boats. Ought to Pass with Amend- 
ment, Vote 3-2. Senator Rausch for the committee. 


Senate Transportation 
March 17, 2011 
2011-0989s 
04/03 
Amendment to SB 27 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Subparagraph; Winnipesaukee Speed Limitations. Amend RSA 
270-D:2, X by inserting after subparagraph (d) the following new sub- 
paragraph: 

(e) The prima facie daytime speed limits in subparagraph (b)(2) 
shall not apply to the area described as follows, where the prima facie 
speed limit shall be 55 miles per hour: Starting at light buoy #76 south- 
east of Welch Island in the town of Gilford, running northeast to light 
buoy #9 at Sandy Island in the town of Tuftonboro, running southeast 
to light buoy #19 at Millstone Point in the town of Tuftonboro, continu- 
ing southeast to light buoy #66 at Little Barndoor Island in the town of 
Alton, then running southwest to light buoy #78 at Moose Island in the 
town of Alton, then returning to the outside of Rattlesnake Island in a 
northwest direction to light buoy #76. 

2 Effective Date. This act shall take effect January 1, 2012. 


2011-0989s 


AMENDED ANALYSIS 


This bill establishes a prima facie daytime speed limit of 55 miles per 
hour on a portion of Lake Winnipesaukee described in the bill. 


SENATOR RAUSCH: Thank you, Mister President. I move Senate Bill 
27 Ought to Pass as Amended. This bill replaces the speed limit on Lake 
Winnipesaukee with a general limit for all vessels defined as reasonable 
and prudent. 


The Committee heard from legislators, residents, vacationers, lobbyists, 
and state agencies on this bill. After careful consideration of the writ- 
ten and verbal testimony, the majority of the Committee determined a 
compromise was the fairest option for the task at hand. 


The Committee amended the bill to eliminate all of the language after the 
enacting clause. The amended version allows for a daytime speed limit of 
55 miles per hour in a certain delineated portion of Lake Winnipesaukee 
as defined by the Department of Safety and anecdotally referred to as 
“the broads”. The Department of Safety has assured the Committee they 
can enforce this change in the speed limit and stated they already have 
buoys on the lake delineating this specific area. 


The Committee voted Ought to Pass as Amended, seeking a compromise 
which no entity would be wholly satisfied with, but the Department of 
Safety testified could be safely enforced and monitored. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass as Amended. Thank you. 
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The question is on the adoption of the Committee Amendment. Adopted. 


Sen. Bradley is in opposition to the Committee Amendment 
on SB 27. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I rise against this 
bill. I have been a boater, and I would have to say from personal experi- 
ence being on Lake Winnipesaukee that for many of the folks who I know 
who boat, that this would not be a good situation on the lake. Boating, 
like many other things, like car driving, has become less civil, and I think 
that it would help business on the lake to keep the speeds as they are. 
And, for those who haven't boated, I would encourage you to think about 
these speeds, because they’re considerably higher in reference to cars. 
So, I would encourage my colleagues to vote against this bill. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise against this mo- 
tion of Ought to Pass on SB 27 as I did in the Committee. This is my fifth 
year as a member of the Senate Transportation Committee, and this issue 
of speed limits on Lake Winnipesaukee is not new to the Transportation 
Committee. In the past years, we’ve listened many, many times to the 
very same testimony and the arguments that we heard again this year. 


Last year, we passed legislation that was a result of balancing the needs 
and the safety issue of all the people of New Hampshire who want to 
enjoy this beautiful lake. It is only reasonable, then, that we give the 
current law time to work before we change the speed limits again, and 
I urge all of you to vote against this Ought to Pass. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise to speak in favor of the legislation. And, first of all, I want to 
thank the Chairman of the Committee, Chairman Rausch, for a masterful 
job of putting something together that makes sense. 


We aren’t really increasing the speeds any place except one small area 
called “the broads”, and the speed limit in the evening will remain at 30 
miles per hour; it will be increased to 55 miles an hour in the daytime. 
Every place else in the lake, the speed limits remain the same. 


Now, I’ve got to tell you, I’m not a boater; I never had enough money to 
get a boat, number one. And, number two, I don’t go boating, okay? I’m 
at home in the 20" Senate District; we have three tenement houses, we 
have one lake, and that’s our water supply. So, the D’Allesandros aren’t 
big boaters. But, what we are, I hope, are people who believe that ev- 
eryone should have an opportunity to get one of these motor crafts and 
use it appropriately. The speed limits remain the same in all areas of 
the lake, all right? They have worked well; I agree with that. There is 
one area of the lake, and we specifically designate that area where the 
speed can be increased to 55 miles an hour. 


As I said, Chairman Rausch did a magnificent job of bringing things 
together; I appreciate that. It’s a great example of the collegiality in 
this body when people of opposing points of view can work together and 
make something positive happen. Hopefully, we can move forward with 
this; it has been a bone of contention. I think it’s one of the items that 
most reappears here, you know? It’s like the phoenix; it’s the phoenix 
of legislation, down and rebirth, down and rebirth — it has resurrection 
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more than Easter Sunday, Ill tell you that! So, what are we going to 
do? Hopefully, this will solve the problem, and we can move forward. 
Thank you, Mister President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. As some- 
body that lives on the eastern portion of Lake Winnipesaukee and some- 
one who has talked to numerous boaters over the year, I believe that the 
current law of 45 and 20 is working fine, and we should leave it in place, 
and I would urge my colleagues to do so. Thank you. 


(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. I rise in oppo- 
sition to Senate Bill 27. I speak on behalf of the constituents from my 
District, and I also speak on personal experience as a boat owner and 
as a passenger. 


In the last few weeks, I’ve received hundreds of emails, letters, and phone 
calls on Senate Bill 27. In total, nearly three to one, those communications 
have been opposed to SB 27. The communications come from residents, 
boaters, camp directors, marina owners, business owners, and members 
of the hospitality industry. The overwhelming message has been: Keep 
the current speed limits in place. 


Since the speed limits have been in place, people feel safer and use and 
enjoy the lake more. Lake Winnipesaukee is user-friendly and accom- 
modates everyone from kayakers to swimmers to fishermen and boaters. 


As mentioned earlier, I also have personal experience. Over 30 years ago 
on a Labor Day Weekend, I almost lost my mom and my brother in a 
boating accident caused because of speed. Briefly, my mom, dad, brother, 
and myself were passengers on a boat. The owner, an experienced boater 
and close friend of the family, hit a breakwater at top speed. My mom 
ended up in a coma when she was tossed from the back of the boat and 
hit her head on the galley door. My brother lost his spleen when he was 
thrown through the window. My dad and I both suffered broken ribs and 
miscellaneous injuries. 


I’m sure this friend of the family believed he was operating the vessel 
at a safe speed, but his judgment was wrong, and the injuries suffered 
by my mom, my brother, my father, and myself were real, negative, and 
had permanent results. I urge the members here to vote against SB 27. 
Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Senator D’Allesandro brought up the issue of birds. 
Apparently, not only do we need to worry about campers out in the broads 
who are in a canoe or learning to sail, but apparently the Loon Society, 
the Loon Preservation Committee, who also oppose this bill, said that the 
loons cannot swim or dive fast enough to get away from the boats, and 
that seven out of ten loon chicks do not survive. So, we end up with a 
lake that is one of our most beautiful — I believe the largest inland lake 
in the United States — where many folks cannot feel like they can go out 
safely and survive. 


The Committee heard from those who have been on the lake and watch- 
ing the effectiveness of the speed limits, and they all testified to the dra- 
matic change that they’ve witnessed through the enforcement. And, it’s 
self-enforcement. When we were passing it, there was the issue of, “Well, 
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how many patrollers are you going to have out there?” It turns out, it’s 
self-enforcement, and that’s the best way: where people recognize what... 
You see on the highways — we have speed limits on the highways — and 
there’s a sign that says: “Drive with courtesy; that’s the New Hampshire 
way.” It should be that way on our lakes, as well. They’re the most beau- 
tiful quiet areas of our state, and people ought to be courteous to each 
other. And, this self-enforcing law has worked; it’s made the state and 
the area and those who live there and those who go to take a boat out, to 
put a boat in — you don’t have to be an owner to put a boat in on Lake 
Winnipesaukee — it’s made the largest lake in our state more approach- 
able, more user-friendly, and one which I think 78 percent of the voters 
who were interviewed and polled on this support boat speed limits. I 
say, let’s go with those who recognize the value of this and oppose the 
passage of Senate Bill 27. Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forsythe, Groen, 
Sanborn, White, Carson, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Morse, Bragdon. 

The following Senators voted No: Forrester, Bradley, Houde, 
Odell, Kelly, Luther, Lambert, Larsen, Merrill, Prescott, Stiles. 


Yeas: 13 - Nays: 11 
Adopted, bill ordered to Third Reading. 
Recess. Out of recess. | 


MOTION TO RESCIND ORDER TO THIRD READING 
President Bragdon rescinded ordering SB 136-FN to Third Reading. 


Sen. Morse moved to Table SB 136-FN. 
The question is on the motion to Table. Adopted. 


HB 116, relative to the rulemaking requirement for establishing oper- 
ating restrictions on certain bodies of water. Ought to Pass, Vote 5-0. 
Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 
116 Ought to Pass. This bill exempts the requirement that rules es- 
tablishing operating restrictions on certain bodies of water be adopted 
under RSA 541-A. 


The Committee heard from the Department of Safety, who explained 
this was a housekeeping bill, which eliminates the requirement to go 
through the Joint Legislative Committee on Rules for posting things such 
as speed limit restrictions or no-motor restrictions on bodies of water. 


The Committee believes this bill will save on resources, time, and money. 
The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
HB 117, allowing additional weight for vehicles using idle reduction tech- 


nology in order to promote reduction of fuel use and emissions. Ought to 
Pass, Vote 5-0. Senator Stiles for the committee. 
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SENATOR STILES: Thank you, Mister President. I move House Bill 117 
Ought to Pass. This bill allows additional weight for vehicles using idle 
reduction technology in order to promote reduction of fuel usage and emis- 
sions. This bill was requested by the Department of Safety. 


The Committee heard from the Department of Safety, the Department 
of Environmental Services, and other stakeholders, all of whom agreed 
that this was a good piece of legislation which enabled the motor trans- 
port industry to be environmentally friendly while not penalizing them 
for doing so. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass, and thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 188, relative to division responsibility for road toll administration, 
hazardous waste transport, truck weight enforcement, and the interna- 
tional registration plan by the department of safety and relative to clerical 
support for the advisory board of fire control. 


Ought to Pass, Vote 5-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Mister President. I move House Bill 188 
Ought to Pass. This bill transfers responsibility for road toll administra- 
tion, the position of road toll administrator, and enforcement of the fuel 
tax agreement from the Division of Motor Vehicles to the Division of Ad- 
ministration within the Department of Safety and makes the Division of 
Administration responsible for the international registration plan. This 
bill also transfers responsibility for hazardous waste transport and truck 
weight enforcement from the Division of Motor Vehicles to the Division 
of State Police. And lastly, this bill directs the Division of Fire Safety 
rather than the Division of Administration to provide clerical support 
to the advisory board of fire control. 


HB 188 is a request of the Department of Safety. The Committee heard 
from the Department of Safety, who explained that these proposed changes 
were found after an audit by the Legislative Budget Assistant. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 192, relative to commercial motor vehicle registration. Ought to Pass, 
Vote 5-0. Senator Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House 
Bill 192 Ought to Pass. This bill expands the authority of the Division 
of Motor Vehicles to refuse or revoke the registration of a commercial 
motor vehicle. This was requested by the Department of Safety. 


The Committee heard from the Department of Safety, who stated this 
bill was to resolve a federal fund audit finding. This bill is an effort to 
keep the state in compliance with the federal Motor Carrier Safety As- 
sistance Program and assure no federal funding is lost. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 363-L, relative to Depot Street in the town of Andover. Ought to 
Pass, Vote 5-0. Senator Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House 
Bill 863-L Ought to Pass. This bill reclassifies Depot Street, which is a 
portion of US Route 4 in the Town of Andover, as a classified highway. 
The Committee heard from the Department of Transportation in sup- 
port of this bill. The Committee also received written testimony from the 
Town of Andover in support of the bill. The Department explained this 
bill would give a small piece of land in the Town of Andover to the town 
to control and maintain. This piece of land was once used as a storage 
site for a DOT construction project and is undevelopable. 

The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 399, relative to nonresident registration of motor vehicles. Ought 
to Pass, Vote 4-1. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 
399 Ought to Pass. This bill limits nonresident registration of motor 
vehicles to vehicles garaged exclusively in this state. 


The Committee received written testimony from stakeholders, including 
the City and Town Clerks Association, stating that the current language 
is unenforceable as it currently allows for 15 days of out-of-state vehicle 
storage, and no one can truly verify when that 15-day period begins 
or ends. The Committee was told going back to the original language 
would allow for the State of New Hampshire and other bordering states 
to enforce the law with nonresidents. 


The Transportation Committee asks you for your support for the motion 
of Ought to Pass. Thank you. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
CACR 5, relating to the governor’s power to reduce appropriations. Pro- 
viding that the governor shall have line item reduction power of items 
in any bill making appropriations of money. 
SB 27, relative to speed limitations for boats. 


SB 51, (New Title) relative to the establishment of a state leadership 
team to address issues concerning certain adults with developmental 
disabilities who may present a substantial risk to the community. . 
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SB 53-FN, relative to the definition of nursing and establishing a nurs- 
ing assistant registry fund administered by the board of nursing. 


SB 56-FN, authorizing the department of revenue administration to ac- 
cept credit card and debit card payments of taxes. 


SB 63, relative to the list of bail bondsmen and prohibiting law enforce- 
ment and corrections officers from indicating preferences for bail bond 
companies. 


SB 72-FN, establishing a comprehensive cancer plan fund. 
SB 78-FN-A-L, relative to motor vehicle registration fees. 
SB 93, relative to pharmacist administration of vaccines. 


SB 100, (New Title) relative to the size limitations on OHRVs operating in 
Jericho Mountain state park, and the definition of utility terrain vehicle. 


SB 107, (New Title) establishing a committee to study the effectiveness 
of criteria for establishing ATV and trail bike trails on state lands. 


SB 123, relative to notification if a person found incompetent to stand 
trial and civilly committed is released into the community. 


SB 125-FN-A, relative to the business profits tax deduction for reason- 
able compensation. 


SB 147-FN, relative to Medicaid managed care. 


SB 151-FN, relative to contracts of the department of health and hu- 
man services. 


SB 153-FN, relative to the regulation of real estate appraisers by the 
New Hampshire real estate appraiser board. 


SB 157-FN, relative to the division of weights and measures and fees 
for licensing weighing devices and the definition of service technician. 


SB 161-FN, relative to procedures for adoption of agency rules under 
the administrative procedures act. 


SB 171, relative to prescription drug benefits for the treatment of pain. 
SB 176, relative to marriage licenses. 


SB 180, establishing a committee to study the availability of community 
supervision programs for prisoners released on probation or parole. 


SB 190, relative to the duties and membership of the executive branch 
ethics committee. 


SB 195, naming the Manchester Airport Access Road for Raymond 
Wieczorek. 


HB 116, relative to the rulemaking requirement for establishing operat- 
ing restrictions on certain bodies of water. 


HB 117, allowing additional weight for vehicles using idle reduction tech- 
nology in order to promote reduction of fuel use and emissions. 


HB 188, relative to division responsibility for road toll administration, 
hazardous waste transport, truck weight enforcement, and the interna- 
tional registration plan by the department of safety and relative to clerical 
support for the advisory board of fire control. 


HB 192, relative to commercial motor vehicle registration. 
HB 363-L, relative to Depot Street in the town of Andover. 
HB 399, relative to nonresident registration of motor vehicles. 
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LIST OF RULE 2-15’S FOR THE DAY 
Sen. White: SB 157-FN. 


ANNOUNCEMENTS 
MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
HB 26-FN, relative to the definition of gross misconduct for purposes of 
unemployment compensation. (Commerce Committee.) 
HB 27, relative to the classification of rivers, de minimis impact work 
in designated rivers, and protected instream flows, and extending the 
time for septage and sludge land application restrictions. (Energy and 
Natural Resources Committee.) 
HB 31, relative to insurance payments for ambulance services. (Com- 
merce Committee.) . 
HB 33, relative to the care of memorials in Franconia Notch state park. 
(Energy and Natural Resources Committee.) 
HB 43, relative to the adoption of forms under the administrative pro- 
cedures act. (Executive Departments and Administration Committee.) 
HB 46, relative to the membership of the current use advisory board. 
(Energy and Natural Resources Committee.) 
HB 52, relative to grounds for modification of parental rights and re- 
sponsibilities. (Judiciary Committee.) 
HB 58, relative to inter-facility transfers of critical access hospital pa- 
tients. (Health and Human Services.) 
HB 71, authorizing establishment of pharmaceutical drug take-back pro- 
grams. (Health and Human Services.) 
HB 109, relative to residential fire sprinklers. (Public and Municipal 
Affairs Committee.) 


HB 133, relative to the minimum wage. (Commerce Committee.) 

HB 134, relative to eligibility for walking disability plates. (Transporta- 
tion Committee.) 

HB 144, relative to energy efficiency and clean energy districts. (Energy 
and Natural Resources Committee.) 

HB 145, permitting the audio and video recording of a law enforcement of- 
ficer while in the course of his or her official duties. (Judiciary Committee.) 
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HB 146, relative to the right of a jury to judge the application of the 
law in relationship to the facts in controversy. (Judiciary Committee.) 


HB 149, designating segments of the Lamprey, North Branch, Paw- 
tuckaway, North, Little, and Piscassic Rivers as protected rivers and 
exempting certain portions of the Lamprey River from the provisions 
of the comprehensive shoreland protection act. (Energy and Natural 
Resources Committee.) 


HB 156-FN-A, reducing the rates of the tobacco tax. (Ways and Means 
Committee.) 

HB 158, relative to the misuse of social security numbers. (J udiciary 
Committee.) 

HB 175, relative to technical changes in life, accident, and health insur- 
ance. (Commerce Committee.) 


HB 186-FN, relative to the definition of political communication. (Public 
and Municipal Affairs Committee.) 


HB 191, relative to the community mental health system. (Health and 
Human Services Committee.) 


HB 196, relative to the certificates of completion of a basic hunter edu- 
cation program or bow hunter education program. (Energy and Natural 
Resources Committee.) 


HB 206-FN, establishing an apprentice hunting license. (Energy and 
Natural Resources Committee.) 


HB 210-FN, relative to the use of deadly force to protect oneself. (Ju- 
diciary Committee.) 


HB 211, relative to the review and approval of proposed agency rules 
under the administrative procedures act. (Executive Departments and 
Administration Committee.) 


HB 218, repealing the New Hampshire rail transit authority. (Trans- 
portation Committee.) 


HB 229-FN-A, repealing the tax on gambling winnings. (Ways and Means 
Committee.) 


HB 231-FN, relative to payment of medical benefits for state retirees, 
their spouses, and dependents. (Executive Departments and Adminis- 
tration Committee.) 


HB 246, relative to prearranged funeral contracts or burial plans. (Com- 
merce Committee. ) 


HB 251, relative to absentee ballots. (Public and Municipal Affairs Com- 
mittee.) 


HB 254, relative to offers of judgments. (Judiciary Committee.) 

HB 257, relative to removal of political advertising. (Public and Munici- 
pal Affairs Committee.) 

HB 258, eliminating certain unenforced election laws. (Public and Mu- 
nicipal Affairs Committee.) 

HB 262-FN, relative to beverage manufacturers. (Commerce Committee.) 
HB 276-EFN, relative to wine manufacturers. (Commerce Committee. ) 


HB 277-FN, relative to the deposit of fees collected under the Unified 
Carrier Registration System into the highway fund. (Ways and Means 
Committee.) 
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HB ay relative to staffing exceptions for small schools. (Education Com- 
mittee. 


HB 298, requiring condominium management companies to make certain 
disclosures to the condominium board of directors. (Commerce Committee.) 


HB 305, relative to the homestead right. (Judiciary Committee.) 


HB 316, relative to penalties for failure to file a property tax inventory 
blank or for refusing inspection of property. (Public and Municipal Af- 
fairs Committee.) 


HB 317, relative to fire warning devices and carbon monoxide detection 
devices in dwellings. (Commerce Committee.) 


HB 322, relative to occupancy fees charged by manufactured housing 
park owners. (Commerce Committee.) 


HB 329-FN, requiring parental notification before abortions may be per- 
formed on unemancipated minors. (Judiciary Committee.) 


HB 333-FN, repealing certain provisions relating to the sale of oleomar- 
garine. (Commerce Committee.) 


HB 335-FN-A, establishing multi-use number plates. (Transportation 
Committee.) 


HB 339-FN-A, allowing the state veterinarian to employ a meat inspec- 
tion services administrator. (Executive Departments and Administration 
Committee.) 


HB 341, relative to local spending caps. (Public and Municipal Affairs 
Committee.) 


HB 347, exempting from nondisclosure the records of accidents involving 
and violations by county, city, and town employees and officials. (Trans- 
portation Committee.) 


HB 348-FN, transferring the duties of the racing and charitable gam- 
ing commission to the lottery commission and abolishing the racing and 
charitable gaming commission, and prohibiting new electronic gaming 
devices without statutory authorization. (Ways and Means Committee.) 


HB 355, enabling state and local fire and building officials to issue cita- 
tions for violations of the fire code, and for fireworks, gas fitting, and 
electric code violations. (Executive Departments and Administration Com- 
mittee.) 


HB 358, relative to the maintenance, repair, and preservation of burial 
grounds. (Public and Municipal Affairs Committee.) 


HB 368-FN-L, relative to workforce housing and the definition of com- 
munity. (Public and Municipal Affairs Committee.) 


HB 369-FN-L, relative to withdrawal from a school administrative unit 
or an authorized regional enrollment area school. (Education Committee.) 


HB 370, making changes to the pupil safety and violence prevention act. 
(Education Committee.) 


HB 378-FN, inserting an exception to the criminal threatening statute, 
relative to the minimum mandatory sentence for a felony conviction in- 
volving the possession, use, or attempted use of a firearm, and relative 
to the definition of “non-deadly” force. (Judiciary Committee.) 


HB 381, authorizing net metering for micro-combined heat and power 
systems. (Energy and Natural Resources Committee.) 
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HB 382, relative to the maintenance of municipal public cemeteries. 
(Public and Municipal Affairs Committee.) 


HB 386, adding Granite State college to the university system of New 
Hampshire corporate charter and adding a student trustee from Gran- 
ite State college to the university system board of trustees. (Education 
Committee.) 


HB 387, requiring providers of prepaid cellular telephone service to pro- 
vide subscriber information to the enhanced 911 system. (Energy and 
Natural Resources Committee.) 


HB 397, relative to image display devices in motor vehicles. (Transpor- 
tation Committee.) 

HB 401, relative to postsecondary training for workers with disabilities. 
(Education Committee.) 


HB 404, relative to toilet facilities at recreational campgrounds or camp- 
ing parks. (Energy and Natural Resources Committee.) 


HB 405, relative to dissolving corporations. (Commerce Committee.) 


HB 409, relative to planning board members. (Public and Municipal Af- 
fairs Committee.) 


HB 411, relative to distributing campaign materials at the polling place. 
(Public and Municipal Affairs Committee.) 


HB 419-FN, relative to language in insurance certificates. (Commerce 
Committee.) 


HB 424, relative to surplus lines tax collection. (Commerce Committee.) 


HB 426, adding certain entities to the unused prescription drug program. 
(Health and Human Services Committee.) 


HB 429, permitting a child 16 years of age or older to withdraw from 
school with parental permission. (Education Committee.) 


HB 431, relative to psychiatric evaluations. (Judiciary Committee.) 


HB 439-FN-L, relative to claiming an invasive species as a habitat. (En- 
ergy and Natural Resources Committee.) 


HB 442-FN, relative to the use of marijuana for medicinal purposes. 
(Health and Human Services Committee.) 


HB 444-FN, relative to the commemoration of General John Stark Day. 
(Public and Municipal Affairs Committee.) 


HB 450, relative to the regulatory authority of the board of barbering, 
cosmetology, and esthetics. (Executive Departments and Administration 
Committee.) 


HB 451-FN, relative to prerecorded political messages. (Public and Mu- 
nicipal Affairs Committee.) 


HB 457-FN, reducing the interest rate on late and delinquent property 
tax payments, subsequent payments, and other unpaid taxes. (Public 
and Municipal Affairs Committee.) 


HB 461-FN, relative to repealing the authority for retirement system 
members to purchase service credit for certain out-of-state service. (Ex- 
ecutive Departments and Administration Committee.) 


HB 462-FN, relative to the determination of employer assessments for 
excess benefits paid by employers in the retirement system. (Executive 
Departments and Administration Committee.) 
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HB 464-FN, requiring the transfer of certain retirement system group II 
special account funds to the state annuity accumulation fund. (Executive 
Departments and Administration Committee.) 


HB 478-FN-L, relative to testimony by video teleconference. (J udiciary 
Committee.) 


HB 483-FN-L, relative to mosquito control. (Health and Human Services 
Committee.) 


HB 4889, establishing a health information organization corporation. (Com- 
merce Committee.) 


HB 491-FN, relative to divestiture of retirement system assets relat- 
ing to Sudan. (Executive Departments and Administration Committee.) 


HB 503, allowing a master electrician to have 2 apprentice electricians 
under his or her supervision. (Executive Departments and Administra- 
tion Committee.) 


HB 505-FN, making charter schools eligible for grants for leased space. 
(Education Committee.) 


HB 508-FN, establishing a performance measurement system for state 
agencies. (Executive Departments and Administration Committee.) 


HB 521, relative to meeting dates for county conventions. (Public and 
Municipal Affairs Committee.) 


HB 524-FN, relative to the release of prisoners on probation or parole. 
(Judiciary Committee.) 


HB 528-FN-L, requiring school districts to develop a facility mainte- 
nance and capital improvement program. (Education Committee.) 


HB ia relative to municipal liability for dog bites. (J udiciary Com- 
mittee. 


HB 540-FN, relative to motor vehicle inspections. (Transportation Com- 
mittee.) 


HB 542-FN, prohibiting a school district from requiring that a parent 
send his or her child to any school or program to which the parent may 
be conscientiously opposed. (Education Committee.) 


HB 544, relative to state authority over firearms and ammunition. (Ju- 
diciary Committee.) 


HB 548, relative to boater safety education and relative to the minimum 
age for operation of motorized vessels. (Transportation Committee.) 
HB 5489, relative to driver’s license reexaminations. (Transportation Com- 
mittee.) 

HB 557-FN-A, relative to the standards and burden of proof with re- 
spect to the business profits tax deduction for reasonable compensation 
attributable to owners of partnerships, limited liability companies, and 
sole proprietorships. (Ways and Means Committee.) 


HB 558, relative to exchanging Haseltine Street in Plaistow for a sec- 
tion of NH 121A from the intersection of Haseltine and Main Streets to 
the border with Haverhill, Massachusetts. (Transportation Committee.) 


HB 565, establishing a dental hygienists committee within the board of 
dental examiners. (Executive Departments and Administration Committee.) 


HB 571-FN, relative to lobster and crab licenses issued by the fish and 
_ game department. (Energy and Natural Resources Committee.) 
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HB 579, exempting department of revenue administration guidelines 
from the right-to-know law. (Ways and Means Committee.) 


HB 588, relative to polling hours and location of polling places. (Public 
and Municipal Affairs Committee.) 


HB 589, repealing written majority authorization for an employee or- 
ganization to be certified as the exclusive representative of public em- 
ployees in a bargaining unit. (Commerce Committee.) 


HB 594, relative to the application of procedures for discharge or suspen- 
sion from county employment. (Public and Municipal Affairs Committee.) 


HB 597, revising the child support guidelines based on an income shares 
model of calculating child support. (Judiciary Committee.) 


HB 601-FN, relative to implementation of federal health care reform. 
(Commerce Committee.) 


HB 609-FN, establishing the New Hampshire circuit court to replace 
the current probate courts, district courts, and judicial branch family 
division. (Judiciary Committee.) 


HB 617, repealing the prohibitions on Sunday business activities. (Com- 
merce Committee.) 

HB 621-FN-L, relative to the authority of the department of transporta- 
tion. (Transportation Committee.) 


HB 623, prohibiting preferences in recruiting, hiring, promotion, or ad- 
mission by state agencies, the university system, the community college 
system, and the postsecondary education commission. (Executive Depart- 
ments and Administration Committee.) 


HB 627-FN, relative to “essential benefits” under federal health care 
reform. (Commerce Committee.) 


HB 629-FN, relative to the uninsured health care database. (Commerce 
Committee.) 


HB 632, relative to labeling requirements for dispensing of drugs by au- 
tomated pharmacy systems. (Health and Human Services.) 


HB 642-FN, requiring the departments of health and human services 
and administrative services to jointly issue a certain request for infor- 
mation. (Health and Human Services.) 


HB 647, relative to withholding of wages. (Commerce Committee.) 


HB 650-FN-L, authorizing a school district to call a special meeting in 
the event of changes in the amount of state education funding. (Educa- 
tion Committee.) 


Out of Recess. Call Senate to Order. 

MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 


March 30, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 
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The thing is, that we’re all busy being saints; on our best days and on 
our worst days. And, when you’re doing what you're doing as Senators 
in New Hampshire, it’s really quite simple: you are the people’s deci- 
sion makers. And, it must be hard to be chosen to do that and then get 
yelled at all the time. 


There’s a great politician-statesman named Dag Hammarskjold; I don’t 
know if you know of him. He was a Swedish diplomat and economist and 
an author; he was the second Secretary General of the United Nations; he 
served in the ‘50s, and is generally considered to have been murdered be- 
cause he was doing such good work for humanitarian efforts in the world. 
He was the only person ever to be given a posthumous Nobel Peace Prize. 


He is famous for much of what he said, and this is one of the things he 
said, and I think it applies very much to you and very much to now. 


As United Nations Secretary General, from the podium, he said to the 
people he served, “You know, everything will be all right. Do you know 
when? When people, just people, stop thinking of the United Nations 
as a weird Picasso abstraction and see it as a drawing that they have 
made themselves.” 


After Hammarskjéld’s death, Kennedy said, “I realize now that in com- 
parison to him, I’m a very small man. 


Today, Dag Hammarskjold is listed as a lesser saint in the Episcopal 
Church’s Book of Lesser Feasts and Fasts. He is celebrated in his life 
every June. Let us pray. 


God of all silence, call us into that silence and self awareness which 
are the anvil and the hammer of good decision-making. Amen. 


Sen. Lambert led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I will try to 
do that. I would like to introduce Marissa Laro. Marissa is in 10% grade at 
Merrimack Valley but resides in Andover, which of course is in Senate Dis- 
trict 5. Her favorite subjects at school are math and business. Her extra- 
curricular activities include softball, field hockey, Making Strides Against 
Breast Cancer volunteer, soccer, baseball, and babysitting — that’s a full 
plate, Marissa. In the future, she plans to become an accountant after 
attending college. So, welcome, Marissa; it’s nice to have you here. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you. I want to introduce Melissa Gifford. 
Melissa is a 16-year-old in the 10" grade at Merrimack Valley High School. 
Her hometown is Penacook, which is also part of Concord. Her favorite 
school subject is history and math, and her favorite book is Annie’s Baby. 
She enjoys basketball, lacrosse, math team, chorus, and color guard, 
and in the future she hopes to become a lawyer and graduate from a 
good four-year college. Welcome, Melissa; wonderful to have you here. 
Thank you. 

(The Chair recognized Sen. Groen.) 
SENATOR GROEN: I would like to introduce my daughter, Deborah, 
my youngest daughter — youngest of seven. And, she was my campaign 


manager in my last campaign; if you’re appreciative that I’m here, 
then you would thank her. I just want to add a little bit: Deborah is 
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a typical youngest child — one of the reasons that she was so effec- 
tive in my campaign is that her six older brothers and sisters really 
worshipped her and gave her everything she wanted, and so when she 
ran my campaign, she assumed that everybody would do everything for 
her, and that was a wonderful train in a campaign manager. She just 
got back from four months in Germany, taking care of an Alzheimer’s 
patient there, and some touring in Europe with my other campaign 
assistant, Trixie. And, I really appreciate Deborah and welcome her 
to the Senate. 


FINANCE REPORT 


Sen. Morse announces that the following bills will not come to Finance: 
HB 288-FN-L, HB 441-FN. 


Without objection, President Bragdon has given Sen. Luther leave 
to use an electronic device to experiment with an online version 
of the Senators’ Session Day binders. 


COMMITTEE REPORTS 
SPECIAL ORDER 


Without objection, the following bills are Special-Ordered to after 
lunch: SB 54, SB 120, SB 129-FN, SB 88, and SB 197. 


Without objection, HB 525 is Special-Ordered to the front of the 
Calendar. 


TRANSPORTATION 
HB 525, naming a bridge in the town of Merrimack in honor of Corporal . 
Timothy Gibson, U.S.M.C. Ought to Pass, Vote 5-0. Senator Kelly for 
the committee. 


SENATOR KELLY: Thank you, Mister President. I move House Bill 
525 Ought to Pass. This bill names a bridge in the Town of Merrimack 
in honor of Corporal Timothy Gibson, United States Marine Corps, who 
was killed in action in Iraq in 2005. Corporal Gibson was a son, he was 
a brother, and a friend, and a 2000 graduate of Merrimack High School, 
where he was quarterback of the football team and played center field 
on the baseball team. 


Corporal Gibson had been assigned to the 1st Battalion, 3”? Marine Re- 
gion, 3™! Marine Division, III Marine Expeditionary Force, Marine Corps 
Base in Hawaii, where he was subsequently assigned to Operation Iraqi 
Freedom. His very young life was lost in a horrific crash in a CH-53E 
helicopter in Rutbah, Iraq. 


Please join the Transportation Committee in honoring this valiant young 
Marine and support the motion of Ought to Pass. Thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I’m going to request 
a roll call on this vote. And also, I would like to note that the par- 
ents of Corporal Gibson are here, Tom and Elaine Gibson are here, as 
well as Representative Notter. And, I would just like to say that this 
is a great thing that we’re able to honor Corporal Gibson’s memory 
with this bridge, and I would like to especially thank Representative 
Notter, who’s really been the lynchpin of doing this; somebody has 
to carry the ball on this kind of thing. And, Representative Notter 
herself has three kids who are in military service, and is a Gold Star 
Mother volunteer — very instrumental with the Gold Star Mothers. 
So, very thankful to her, as well. 


352 SENATE JOURNAL 30 MARCH 2011 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. White, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None.) 
Yeas: 24 - Nays: 0 
Adopted, bill ordered to Third Reading. 


CAPITAL BUDGET 
SB 61, relative to capital appropriations to the liquor commission. Ought 
to Pass, Vote 6-0. Senator Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 61 
Ought to Pass. This bill will allow the liquor commission to use excess 
funds that were appropriated in the 2009 capital budget for the construc- 
tion of a new store in Nashua and to make improvements to existing 
stores. The commission has three projects that they would like to use the 
excess funds for. This legislation will enable them to act quickly to make 
improvements that will hopefully lead to greater profitability, while at 
the same time use the balance of the capital funds already appropriated. 
This bill does not appropriate any new funds. 


. The Capital Budget Committee recommends that this legislation be ad- 
opted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted. 


Sen. Odell moved to Table SB 61. 
The question is on the motion to Table. Adopted. 


HB 91, relative to the reporting by state agencies with capital budget 
projects to the capital budget overview committee. Ought to Pass, Vote 
5-0. Senator Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move House Bill 91 
Ought to Pass. This bill will require agencies with capital building projects 
to submit quarterly reports to the Department of Administrative Services 
in the same standardized format. The intent is to create consistency and 
transparency with regard to the reporting of capital funds, thus making 
it easier for the Capital Budget Overview Committee to track capital 
projects. The Department of Administrative Services will submit sum- 
marized reports to the committee. This bill will help improve the commit- 
tee’s oversight function, which will also result in the availability of better 
information when the capital budget is assembled. 


The Capital Budget Committee recommends that this legislation be ad- 
opted and asks for your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
COMMERCE 

SB 50, making various changes to laws regulating trusts and trust com- 


panies. Ought to Pass with Amendment, Vote 3-0. Senator Houde for 
the committee. 
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Commerce 
March 24, 2011 
2011-1183s 
08/04 
Amendment to SB 50 


Amend the bill by replacing all after section 1 with the following: 
2. New Section; Wills; Enforcement of No-Contest Provision. Amend 
RSA 551 by inserting after section 21 the following new section: 
551:22 Enforcement of No-Contest Provision. 

I. For the purposes of this section, a “no-contest provision” means 
a provision of a will that, if given effect, would reduce or eliminate the 
interest of any beneficiary of such will who, directly or indirectly, initi- 
ates or otherwise pursues: 

(a) Any action to contest the admission or validity of such will; 

(b) Any action to set aside or vary the terms of such will; 

(c) Any action to challenge the acts of the executor of such will or 
other fiduciary of such will in the performance of such executor’s or other 
fiduciary’s duties as described in such will; or 

(d) Any other act or proceedings to frustrate or defeat the testator’s 
intent as expressed in the terms of such will. 

II. A no-contest provision shall be enforceable according to the ex- 
press terms of the no-contest provision without regard to the presence 
or absence of probable cause for, or the beneficiary’s good or bad faith 
in, taking the action that would justify the complete or partial forfeiture 
of the beneficiary’s interest in the will under the terms of the no-contest 
provision. 

III. Paragraph II of this section shall not apply to: 

(a) Any action brought by the executor or other fiduciary of any 
such will that incorporates a no-contest provision, provided that such 
executor or other fiduciary is not a person against whom the no-contest 
provision would be enforced for bringing the action, 

(b) Any agreement among the beneficiaries under the will in settle- 
ment of a dispute or resolution of any other matter relating to such will; 

(c) Any action to determine whether a proposed or pending motion, 
petition, or other proceeding constitutes a contest within the meaning 
of a no-contest provision; 

(d) Any action brought by a beneficiary under a will or on behalf of 
any such beneficiary for a construction or interpretation of the will; or 

(e) Any action brought by the attorney general for a construction or 
interpretation of a will containing a charitable trust or charitable bequests 
or if a provision exists in a will or trust purporting to penalize a charity 
or charitable interest for contesting the will or trust or instituting other 
proceedings relating to the estate or trust if probable cause exists for 
instituting proceedings. 

IV. It is the intent of this section to enforce the testator’s intentions 
as reflected in a no-contest provision described in paragraph II of this 
section to the greatest extent possible. The provisions of this section shall 
be construed and applied in a manner consistent with such intent. 

V. This section shall apply to all judicial proceedings concerning the 
enforcement or interpretation of a no-contest provision commenced on 
or after its effective date. 

3 Testamentary Trusts; Bond and Surety Requirements for Trustees. 
Amend RSA 564:1 to read as follows: 
564:1 Bonds. 

I. Every trustee to whom any estate, real or personal, is devised in 

trust for any person shall give bond to the judge of probate, with suf- 
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ficient sureties, or without sureties in estates of five thousand dollars 
or less where the judge finds it in the interest of the estate, in such sum 
as the judge may order, except as provided in RSA 564:2, conditioned: 

[E] (a) That [he] the trustee will make and file in the probate office 
a true inventory of the real estate, goods, chattels, rights and credits so 
devised, at such time as the judge shall order. 

[1] (6) That [he] the trustee will annually render an account to 
the judge of the annual income and profit thereof, unless excused by the 
judge of probate as provided by law. 

[HE] (c) That at the expiration of the trust [he] the trustee will adjust 
and settle his or her account with the judge, and pay and deliver over 
all balances, money, and property with which [he] the trustee has been 
intrusted. ; 

[FV-] (d) That [he] the trustee will faithfully execute the trust ac- 
cording to the true intent of the devisor. 

II. This section shall not apply with respect to any trust ex- 
emp from the accounting requirements under RSA 564:19, II 
an : 

, Testamentary Trusts; Bonds of Banks. Amend RSA 564:5 to read as 
ollows: 

564:5 Bond of Banks. Except as otherwise provided in RSA 564:1, 
such trust company or national bank when appointed trustee shall give 
a surety company bond in such sum as the judge may order. 

5 Testamentary Trusts; Filing Accounts. Amend RSA 564:19 to read 
as follows: 

564:19 Filing Account. 

I. Except as otherwise provided in paragraphs II and IIT, every 
trustee shall file in the probate court an annual account of administration, 
unless upon petition [he] the trustee is excused by the judge of probate; 
but in no event shall [he] the trustee be excused for a period longer than 
three years, except that in cases where such filing may be impractical 
and may work financial hardship to the trust estate the judge of probate 
upon written approval of the attorney general may extend said period not 
exceeding in the aggregate five years. Such annual account of administra- 
tion provided for herein may be allowed by the judge of probate without 
publication unless he or she shall otherwise order. Before giving notice 
to settle a final account the trustee shall file it in the probate office and 
shall cause the fact of such filing to appear in the notice and shall at the 
same time file a statement of the names and residences of the beneficiaries 
in the trust estate. 

II. The following trusts under will shall be exempt from the 
accounting requirements of paragraph I: 

(a) A trust created under a will admitted to probate on or 
after January 1, 2012, under which the testator expressly waives 
the requirement for annual accountings under the terms of the 
will creating the trust. 

(6) A trust created under a will admitted to probate on or 
after January 1, 2012, that is not exempt from the accounting 
requirement under subparagraph (a) with respect to which one 
or more interested parties, including the director of charitable 
trusts if the director is a “qualified beneficiary” of the trust under 
RSA 564-B:1-110(c) have petitioned the court having jurisdiction 
over the trust for approval of the interested parties’ nonjudicial 
settlement agreement under RSA 564-B:1-111 seeking a waiver 
of the requirement of future accountings. The presiding judge 
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shall grant such petition and approve the nonjudicial settlement 
agreement unless the presiding Judge finds that doing so would 
(i) jeopardize a material purpose of the testator of the will under 
which the trust was created, based on the language of the will 
clearly indicating the intention of the testator that the trust be 
subject to full judicial supervision, including the accounting re- 
quirement; or (ii) adversely affect the interests of any stakeholder 
who is not a signatory to the nonjudicial settlement agreement. 
(c) A trust, if (i) the court grants a petition for the accep- 
tance of jurisdiction over that trust with respect to which a court 
of another state has released its jurisdiction, and (ii) the court 
releasing jurisdiction did not require the trustee or trustees of 
that trust to file accounts with that court, or required that the 
trustees of the trust file accounts less frequently than annually, 
then the court accepting jurisdiction over such trust shall not 
require accountings whatsoever, or shall require accountings less 
frequently than annually, as the case may be, on the same basis 
as may have been required by the court releasing jurisdiction. 
IL A trust under will described in paragraph II, with respect 
to which no judicial accountings will be required, shall in all 
respects be subject to the beneficiary reporting and information 
requirements of RSA 564-B, the Uniform Trust Code, and all other 
pertinent provisions of such Code, except to the extent that a con- 
trary provision appears in the will under which the trust was 
created, provided that such contrary provision does not violate 
any of the mandatory rules of RSA 564-B:1-105. For these purposes, 
the pertinent terms of the will shall have the same meaning as 
“terms of a trust” and the “will creating the trust” shall have the 
same meaning as “trust instrument”, as defined in RSA 564-B:1- 
103(19) and (20), respectively. Nothing in this paragraph shall be 
interpreted to limit the ability of persons with standing to petition 
the probate court having jurisdiction over a trust under will to 
require any trustee of that will to make a judicial accounting, 
or the jurisdiction of any such court to require an accounting on 
its own initiative. 
IV. Nothing in this section shall limit the authority of the at- 
torney general otherwise provided by common law or other statute. 
6 New Section; Uniform Trust Code; Application to Testamentary Trusts. 
Amend RSA 564 by inserting after section 24 the following new section: 
564:25 Application of the Uniform Trust Code. The provisions of RSA 
564-B, the Uniform Trust Code, shall apply to all trusts under will gov- 
erned by this chapter, except to the extent that any provisions of the 
Uniform Trust Code conflict with the express provisions of this chapter, 
in which case the provisions of this chapter shall control. 
7 Uniform Trust Code; Clarifying Terms of Trust Instrument Control. 
Amend RSA 564-B:1-105(b)(3) to read as follows: 

(3) the requirement that a trust and its terms be for the benefit 
of its beneficiaries as their interests are defined under the terms of 
the trust, and that the trust have a purpose that is lawful, not contrary 
to public policy, and possible to achieve; 

8 Uniform Trust Code; Clarifying Terms of Trust Instrument Control. 
Amend RSA 564-B:1-112 to read as follows: 

564-B:1-112 Rules of Construction. The rules of construction that apply 
in this state to the interpretation of and disposition of property by will 
also apply as appropriate to the interpretation of the terms of a trust and 
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the disposition of the trust property. For the purposes of determining 
the benefit of the beneficiaries, the settior’s intent as expressed 
in the terms of the trust shall be paramount. 
9 Uniform Trust Code; Application of Judicial Supervision of Trusts. 
Amend RSA 564-B:2-201(b) to read as follows: 
(b) A trust[, tH] is not subject to 
continuing judicial supervision unless ordered by the court. 
10 Uniform Trust Code; Application of Judicial Supervision of Trusts. 
Amend RSA 564-B:4-404 to read as follows: 
564-B:4-404 Trust Purposes. A trust may be created only to the extent its 
purposes are lawful, not contrary to public policy, and possible to achieve. 
A trust and its terms must be for the benefit of its beneficiaries, as their 
interests are defined under the terms of the trust. 
11 Uniform Trust Code; Trust Purposes. Amend RSA 564-B:4-412(b) 
to read as follows: 
_(b) The court may modify the administrative terms of a trust if 


will further 


i i ; ini ion] modification 
the purposes of the trust. 
12 Uniform Trust Code; Limitation of Action Against Trustee. Amend 
RSA 564-B:10-1005 to read as follows: 
564-B:10-1005 Limitation of Action Against a Trustee by a Benefi- 


ciary 


(a) A beneficiary may not commence a proceeding against a trustee 
for breach of trust more than one year after the date the beneficiary or a 
representative of the beneficiary was sent a report that adequately dis- 
closed the existence of a potential claim for breach of trust and informed 
the beneficiary of the time allowed for commencing a proceeding. 

(b) A report adequately discloses the existence of a potential claim 
for breach of trust if it provides sufficient information so that the ben- 
eficiary or representative knows of the potential claim or should have 
inquired into its existence. 

(c) If subsection (a) does not apply, a judicial proceeding by a ben- 
eficiary against a trustee for breach of trust must be commenced within 
3 years after the first to occur of: 

(1) The removal, resignation, or death of the trustee; 

(2) The termination of the beneficiary’s interest in the trust; [or] 

(3) The termination of the trustl-]; or 

(4) The date on which the beneficiary or a representative 
of the beneficiary was sent a report that adequately disclosed the 
existence of a potential claim for breach of trust. 

(d) The periods of limitation under this section shall not be 
tolled for any reason, except by a written agreement of the trustees 
and qualified beneficiaries or a court order. Without limiting the 
circumstances under which a court may issue an order tolling 
the period of limitations, a court may issue an order tolling the 
pertod of limitations under this section during the pendency of 
any action described in RSA 564-B:10-1014(c)(3). 

(e) Nothing in this section shall limit the authority of the at- 
torney general otherwise provided by common law or other statute. 

13 New Section; Uniform Trust Code; Limitation of Action Against a 
Trustee by a Trustee, Trust Advisor, or Trust Protector. Amend RSA 
564-B by inserting after section 10-1005 the following new section: 

564-B:10-1005A Limitation of Action Against a Trustee by a Trustee, 
Trust Advisor, or Trust Protector. 
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(a) A trustee shall commence a proceeding against a cotrustee or a 
former trustee for breach of trust within 3 years after the earlier of the 
date on which the trustee was sent a report that adequately disclosed 
the existence of a potential claim for breach of trust or the removal, res- 
ignation, or death of the cotrustee or former trustee. A trustee, however, 
shall not commence a proceeding against a cotrustee or a former trustee 
if, under RSA 564-B:10-1005, none of the beneficiaries may commence a 
proceeding against the cotrustee or former trustee for such breach of trust. 

(b) A trust advisor or trust protector shall commence a proceed- 
ing against a trustee for breach of trust within 3 years after earlier of 
the date on which the trust advisor or trust protector was sent a report 
that adequately disclosed the existence of a potential claim for breach of 
trust or the removal, resignation, or death of the trustee. A trust advisor 
or trust protector, however, shall not commence a proceeding against 
a trustee for breach of trust if, under RSA 564-B:10-1005, none of the 
beneficiaries may commence a proceeding against the trustee for such 
breach of trust. ; 

(c) A report adequately discloses the existence of a potential claim 
for breach of trust if it provides sufficient information so that the recipient 
knows of the potential claim or should have inquired into its existence. 

(d) The periods of limitation under subsection (a) shall not be tolled 
except by either a written agreement of the trustees or, in the case of 
a possible claim against a former trustee, the trustees and the former 
trustee or a court order. The periods of limitation under subsection (b) 
shall not be tolled except by a written agreement of the trust advisors, 
trust protectors, and trustees or a court order. Without limiting the cir- 
cumstances under which a court may issue an order tolling the period of 
limitations, a court may issue an order tolling the period of limitations 
under this section during the pendency of any action described in RSA 
564-B:10-1014(c)(3). 

14 New Section; Uniform Trust Code; Enforcement of No-Contest Provi- 
sion. Amend RSA 564-B by inserting after section 10-1013 the following 
new section: 

564-B:10-1014 Enforcement of No-Contest Provision. 

(a) For the purposes of this section, a “no-contest provision” of a 
trust instrument means a provision that, if given effect, would reduce 
or eliminate the interest of any beneficiary of such trust who, directly 
or indirectly, initiates or otherwise pursues: 

(1) Any action to contest the validity of the trust or the terms of 
the trust; 

(2) Any action to set aside or vary the terms of the trust; 

(3) Any action to challenge the acts of the trustee or other fidu- 
ciary of the trust in the performance of the trustee’s or other fiduciary’s 
duties as described in the terms of the trust; or 

(4) Any other act or proceedings to frustrate or defeat the settlor’s 
intent as expressed in the terms of the trust. 

(b) A no-contest provision shall be enforceable according to the express 
terms of the no-contest provision without regard to the presence or absence 
of probable cause for, or the beneficiary's good or bad faith in, taking the ac- 
tion that would justify the complete or partial forfeiture of the beneficiary’s 
interest in the trust under the terms of the no-contest provision. 

(c) Subsection (b) shall not apply to: 

(1) Any action brought by the trustee or any other fiduciary serving 
under the terms of the trust, provided that the trustee or other fiduciary 
is not a person against whom the no-contest provision would be enforced 
for bringing such action; 
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(2) Any agreement among the beneficiaries and other interested 
parties in settlement of a dispute or resolution of any other matter relat- 
ing to the trust, including without limitation any nonjudicial settlement 
agreement; 

(3) Any action to determine whether a proposed or pending mo- 
tion, petition, or other proceeding constitutes a contest within the mean- 
ing of a no-contest provision; 

(4) Any action brought by a beneficiary or on behalf of any such: 
beneficiary for a construction or interpretation of the terms of the trust; or 

(5) Any action brought by the attorney general for a construction 
or interpretation of a charitable trust or a trust containing a charitable 
interest if a provision exists in a trust purporting to penalize a charity 
or charitable interest for contesting the trust if probable cause exists 
for instituting proceedings. 

(d) It is the intent of this section to enforce the settlor’s intent as 
reflected in a no-contest provision to the greatest extent possible. The 
provisions of this section shall be construed and applied in a manner 
consistent with such intent. 

(e) This section shall apply to all judicial proceedings concerning 
the enforcement or interpretation of a no-contest provision commenced 
on or after its effective date. 

15 New Section; Uniform Trust Code; Limitation of Action Against a 
Trust Advisor or Trust Protector. Amend RSA 564-B by inserting after 
section 12-1205 the following new section: 

564-B:12-1206 Limitation of Action Against a Trust Advisor or Trust 
Protector. 

(a) A beneficiary shall commence a proceeding against a trust advi- 
sor or trust protector for breach of trust within the earlier of: 

(1) One year after the date on which the beneficiary or the ben- 
eficiary’s representative was sent a report that adequately disclosed the 
existence of a potential claim for breach of trust and informed the ben- 
eficiary of the time allowed for commencing a proceeding; or 

(2) Three years after the date on which the beneficiary or the 
beneficiary’s representative was sent a report that adequately disclosed 
the existence of a potential claim for breach of trust. 

(b) A fiduciary shall commence a proceeding against a trust advi- 
sor or trust protector for breach of trust within 3 years after the date 
on which the fiduciary was sent a report that adequately disclosed the 
existence of a potential claim for breach of trust; provided, however, that 
a fiduciary shall not commence a proceeding against a trust advisor or 
trust protector for breach of trust if, under subsection (a), none of the 
beneficiaries may commence a proceeding against the trust advisor or 
trust protector for such breach of trust. For purposes of this section, a 
“fiduciary” means any trustee, trust advisor, or trust protector. 

(c) A report adequately discloses the existence of a potential claim 
for breach of trust if it provides sufficient information so that the recipient 
knows of the potential claim or should have inquired into its existence. 

(d) The periods of limitation under subsection (a) shall not be tolled 
for any reason, except by a written agreement of the qualified beneficia- 
ries and each of the trust advisors and trust protectors against whom a 
beneficiary may commence a proceeding or a court order. The periods of 
limitation under subsection (b) shall not be tolled for any reason, except 
by a written agreement of the trustees and each of the trust advisors and 
trust protectors against whom a fiduciary may commence a proceeding 
or a court order. Without limiting the circumstances under which a court 


SENATE JOURNAL 30 MARCH 2011 359 


may issue an order tolling the period of limitations, a court may issue 
an order tolling the period of limitations under this section during the 
pendency of any action described in RSA 564-B:10-1014(c)(3). 

(e) Nothing in this section shall limit the authority of the attorney 
general provided by common law or other statute. 

16 Uniform Principal and Income Act; Conversion to Unitrust. Amend 
RSA 564-C:1-106(a)-(b) to read as follows: 

(a) Unless expressly prohibited by the terms of the trust, a trustee 
may convert a trust into a unitrust as described in this section if all of 
the following apply: 

(1) The trustee determines that the conversion will enable the 
trustee to better carry out the intent of the settlor [or-testater], as de- 
fined in RSA 564-B:1-103(15), and the purposes of the trust. 

(2) The trustee gives written notice of the trustee’s intention to 
convert the trust into a unitrust and of how the unitrust will operate, 
including what initial decisions the trustee will make under this sec- 
tion, to all the [suijuris] qualified beneficiaries, as defined in RSA 
564-B:1-103(12) and including the director of charitable trusts if 
the director is a “qualified beneficiary” of the trust under RSA 
564-B:1-110(c). |whe: 


ijuris] (3) No qualified beneficiary objects to the con- 
version to a unitrust in a writing delivered to the trustee within 60 days 
of the mailing of the notice under subparagraph (a)(2). 
(b)(1) The trustee may petition the court to approve the conversion 
to a unitrust if [ i : 


taX2K€)-] a qualified beneficiary timely objects to th 
of the unitrust. 

(2) A qualified beneficiary may request a trustee to convert to 
a unitrust. If the trustee does not convert, the beneficiary may petition 
the court to order the conversion. 

(83) The court shall approve the conversion or direct the requested 
conversion if the court concludes that the conversion will enable the trustee 
to better carry out the intent of the settlor [er-testater] and the purposes 
of the trust. 

17 Uniform Principal and Income Act; Conversion to Unitrust. Amend 
RSA 564-C:1-106G)-(1) to read as follows: 

(j)(1) If subparagraph (i)(3), (i)(4), or [6] (Y(6) applies to a trustee 
and there is more than one trustee, a cotrustee to whom the provision 
does not apply may convert the trust, unless the exercise of the power by 
the remaining trustee or trustees is prohibited by the terms of the trust. 


e conversion 


360 SENATE JOURNAL 30 MARCH 2011 


(2) If subparagraph (i)(3), (i)(4), or [465)] (i)(6) applies to all the 
trustees, the trustees may petition the court to direct a conversion. 

(k) A trustee may permanently release the power conferred by 
paragraph (a) or may release the power conferred by paragraph (a) 
for a specified period including a period measured by the life of an 
individual to convert to a unitrust if any of the following apply: 

(1) The trustee is uncertain about whether possessing or exercis- 
me said will cause a result described in subparagraph (i)(3), (i)(4), 
or (i)(5). 

(2) The trustee determines that possessing or exercising the pow- 
er will or may deprive the trust of a tax benefit or impose a tax burden 
not ae in paragraph (i). 


For the purposes of 
this section, a person may represent and bind another person in 
accordance with Article 3 of RSA 564-B. 

18 Qualified Dispositions in Trust Act; When Transferor May Serve 
as Trust Advisor. Amend RSA 564-D:5 to read as follows: 

564-D:5 Transferor May Serve as Trust Advisor. Any individual, in- 
cluding the transferor of the qualified disposition, may serve as a trust 
advisor as described in RSA 564-D:4. However, if [sueh] the transferor 
serves as [the] a trust advisor, his or her rights and powers as a trust 
advisor shall be limited to: [ i i istributi 


3 


] @ the right to direct, consent 
to, or veto a fiduciary’s actual or proposed investment decisions; 
and (ii) the rights and powers described in RSA 564-D:2, II exclud- 
ing any power that would enable the transferor, acting as trust 
advisor, to direct, consent to, veto, or otherwise participate in a 
distribution by the trustee to or for the benefit of the transferor, 
the transferor’s creditors, the transferor’s estate, or the creditors 
of the transferor’s estate. 

19 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR HOUDE: Thank you very much, Mister President. I move Sen- 
ate Bill 50 Ought to Pass with Amendment. Senate Bill 50 makes various 
changes to laws regulating trusts and trust companies, which were and 
continue to be designed to attract such business to New Hampshire. 


SB 50 as amended by the Committee represents a significant amount of 
collaborative effort by the stakeholders to continue a multi-year effort 
to build a successful financial services industry in New Hampshire. As 
Senator D’Allesandro would no doubt want to note, this effort has created 
jobs in New Hampshire, and we are recognized nationally for doing so. 


Briefly, Senate Bill 50 as amended addresses the following areas: enforce- 
ment of no-contest provisions, an opt-out option from annual account- 
ing requirements for trusts created by wills, enforcement of a settler’s 
intent, statute of limitations, and assorted technical changes, such as 
statutory references. 


As with any bill of a technical nature, some areas require additional 
clarification and consensus. However, the primary authors and spon- 
sors of the bill have committed to working with the Department of Health 
and Human Services, the Attorney General’s Office, and the probate 
court on any issues that may still need to be addressed. 


As such, I ask you to join the Commerce Committee’s recommendation 
and vote Ought to Pass with Amendment. Thank you, Mister President. 
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The question is on the adoption of the Committee Amendment. Adopted. 
Sen. White asserts Rule 2-15 on SB 50. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. White asserts Rule 2-15 on SB 50. 


SB 86, requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. Ought to Pass with Amendment, 
Vote 3-0. Senator White for the committee. 


Commerce 
March 24, 2011 
2011-1182s 
06/05 
Amendment to SB 86 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Civil Penalties. RSA 273:11-a is repealed and reenacted to read as 
follows: 

273:11-a Civil Penalties. 

I. In addition to any criminal penalty provided under this chapter, 
the commissioner may, after hearing, impose a civil penalty not to exceed 
$2,500, as determined by the commissioner, for any violation of any of 
the provisions of this chapter or of any rule adopted pursuant to this 
chapter. All moneys collected under this section shall be deposited in 
the general fund. 

II. Except as provided in paragraph III, the commissioner shall issue 
one written warning to the employer. The employer shall have 30 days 
from receipt of the warning to cure the defect causing the violation. 

III. No warning shall be issued if, in the opinion of the commissioner, 
the employer intends to cause harm, the violation poses a threat to public 
safety, or the violation involves any of the following: 

(a) Failure to pay an employee in full and on time under RSA 275:43. 

(b) Payment of wages by checks on a financial institution that is not 
convenient to the place of employment as required by RSA 275:43, I(e). 

(c) Failure to pay final wages in full as required by RSA 275:44. 

(d) Failure to pay amounts withheld for court ordered child support 
to the custodial parent. 

(e) Continuation of wage withholding for insurance benefits that 
have been cancelled. 

(f) Illegal withholding of wages to compensate employer for em- 
ployee actions resulting in loss or damage. 

(g) Failure to comply with RSA 275-A:4-a regarding illegal aliens. 

(h) Requiring that employees to perform any illegal activities under 
threat of job loss. 

IV. Any person on whom a penalty is imposed under this section may 
appeal as provided in RSA 273:11-c and 273:11-d. 

V. The commissioner shall adopt rules, pursuant to RSA 541-A, rela- 
tive to the conduct of hearings under paragraph IV. 

2 Civil Penalties. Amend RSA 157-A:10-a, II to read as follows: 

II. The commissioner shall conduct hearings in the manner required 

under rules adopted pursuant to RSA 541-A and 273:11-a, [Hf] V. 
3 Civil Penalties. Amend RSA 157-B:13-a to read as follows: 

II. The commissioner shall conduct hearings in the manner required 
under rules adopted pursuant to RSA 541-A and 273:11-a, [H] V. 

4 Effective Date. This act shall take effect 60 days after its passage. 
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SENATOR WHITE: Thank you, Mister President. I move Senate Bill 
86 Ought to Pass with Amendment. Senate Bill 86 as amended by the 
Committee requires the Department of Labor to issue one warning to 
employers for certain violations before a fine may be imposed. 


Under Senate Bill 86 as amended, the Commissioner may impose a civil 
penalty not to exceed $2,500 for a violation of this chapter or rules adopted. 
Unless the Commissioner believes the employer intends to cause harm 
or the violation poses a threat to public safety, one written warning will 
be given to the employer, who will have 30 days from receipt to cure the 
defect causing the violation. The Commerce Committee wants the State 
of New Hampshire to work with compliant employers, not punish them. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment on SB 86. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Sanborn asserts Rule 2-15 on SB 86. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Sanborn asserts Rule 2-15 on SB 86. 


SB 110, relative to condominium development projects and application 
of the state fire code. Inexpedient to Legislate, Vote 3-0. Senator White 
for the committee. 


SENATOR WHITE: Thank you again, Mister President. I move Senate 
Bill 110 Inexpedient to Legislate. Senate Bill 110 would provide that 
the state fire code shall apply to substantial rehabilitation of existing 
buildings, structures, or equipment, extends the time period under which 
the option to contract a condominium may be exercised, and extends 
the statutory timeline for the declarant to convert convertible land in a 
condominium to finish units. 


Several possible unintended consequences were raised at the public hear- 
ing. The Committee believes that working with stakeholders, a new bill 
can be filed next year that addresses the sponsors’ intent while protect- 
ing against negative unintended consequences. 

Please join the Commerce Committee and vote Inexpedient to Legislate 
on SB 110. Thank you. 

The question is on the adoption of the Committee recommendation of 
inexpedient to Legislate. Adopted. 


Sen. White asserts Rule 2-15 on SB 110. 


SB 111, relative to short sales of a homeowner’s residence. Re-refer to 
committee, Vote 4-0. Senator White for the committee. 

SENATOR WHITE: Thank you again, Mister President. I would ask 
that you would join me in voting “No” — voting “No” — on the commit- 
tee recommendation, so that a substitute motion of Ought to Pass can 
be made, and so I can offer a floor amendment that has broad support 
from the Committee and stakeholders. Remember, “No” is the vote that 
I am asking for. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Failed. 


Sen. White moved Ought to Pass. 
Sen. White offered a floor amendment. 
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Sen. White, Dist. 9 
March 30, 2011 
2011-1307s 
06/04 
Floor Amendment to SB 111 


Amend RSA 479-B:11, II(b) and (c) as inserted by section 2 of the bill 
by replacing them with the following: 

(b) If, as part of the sale, a deficiency was required by any credi- 
tor, the exact terms and conditions of any deficiencies were disclosed to 
the borrower by the purchaser at least 72 hours before the transfer. The 
disclosure shall be: 

(1) Printed in at least 14-point type and in boldface; and 

(2) Dated and personally signed by the homeowner and witnessed 
and acknowledged by a notary public or a justice of the peace appointed 
and commissioned by the state of New Hampshire; and 

(c) The homeowner received from the purchaser, at least 72 hours 
before the transfer, a document entitled “notice of short sale.” The docu- 
ment entitled “notice of short sale” shall: 

(1) Be printed in at least 14-point type; 

(2) Be dated and personally signed by the homeowner and wit- 
nessed and acknowledged by a notary public or a justice of the peace 
appointed and commissioned by the state of New Hampshire; 

(3) Contain a prominent statement, printed in at least 16-point 
type and in boldface, that the homeowner is selling his or her home, 
will no longer have any ownership of the home after the sale, and will 
no longer have the right to live in the home after the sale; and 

(4) Describe in detail the terms of the sale. 


Amend RSA 479-B:11, III as inserted by section 2 of the bill by replacing 
it with the following: 

III. Notwithstanding any provision of the law to the contrary, the 
provisions of this chapter shall not apply to a person who attempts to 
negotiate a short sale in which the person would purchase the hom- 
eowner’s residence as set forth in paragraph II, but does not purchase 
the homeowner’s residence or arrange for another person to purchase 
the homeowner’s residence. 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR WHITE: Thank you. What happened here is, this is relative to 
short-sales, which are advantageous for all parties involved, particularly 
the person who’s in the property being sold, because obviously they’re in 
a position where they can’t meet their mortgage and they’re also what 
we call “underwater”. And so, the intent here was to give that person 
an out where they can get away from the property and get started over. 


There were objections raised in committee over some technical elements, 
but they were somewhat minor in nature, and so we asked the parties 
to get together, come up with an amendment, and that’s what you have 
before you, and I believe we reached consensus at that point. 


(The Chair recognized Sen. Houde for a question of Sen. White.) 


SENATOR HOUDE: Thank you very much, Senator. I support the amend- 
ment completely. I just had a question for clarification, if you would, 
which is, I believe we had a discussion in the committee, and I’m look- 
ing at line 19, specifically... 
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SENATOR WHITE: Of the amendment? 


SENATOR HOUDE: Of the amendment; thank you, yes. And, it says, 
“and will no longer have the right to live in the home after the sale”. 
Conceivably, there could be a situation where you have a tenant, or the 
former owner continues to be a tenant, and was curious if you could 
clarify that “will” provides for that as opposed to the word “may”. 


SENATOR WHITE: Okay. Thanks for the question. There was a lengthy 
discussion about this in committee, because our concern is, very often 
in short-sales, the person residing in the home, although they are walk- 
ing away from their obligation and they are underwater, very often the 
successor who buys the property does want that person to remain in the 
home and turn them into a tenant, if you will. And so, Senator Houde’s 
question was valid and was discussed. But, we felt that the language 
was clear that they do not have a right to live in the home, but that 
does not mean they do not have an ability to live in the home, as long as 
the successor owner basically executes a lease or whatever is favorable 
to him. So, that should take care of that, and thanks for the question. 


SENATOR HOUDE: Thank you. 
The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I rise in support of 
this bill as amended, and I do so because this is just another example of 
the Senate doing what we said we were going to do when we came here, 
which is to help people out, try to help our economy out in the state. And, 
this legislation is going to make it easier for these kinds of transactions 
to happen, which means it’s going to improve the real estate industry in 
our state. And so, overall, it’s a good piece of legislation — oh, by the way, 
it’s my bill. But, disregard that. But, I do want to thank the Commerce 
Committee for their work on this bill, and they’ve made it a better bill, 
and I urge everyone to support it. Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


SB 119, relative to qualified association trusts. Inexpedient to Legislate, 
Vote 3-1. Senator White for the committee. 


SENATOR WHITE: Thank you, Mister President. I move Inexpedient 
to Legislate on Senate Bill 119. This bill would modify the definition of 
a “qualified association trust” to enable certain entities to offer health 
insurance to their employees. 

With the federal healthcare discussion still being so fluid, the Committee 
was concerned that Senate Bill 119 could segment the insurance mar- 
ket and present significant anti-selection issues that could destabilize 
the existing insurance market. There are currently purchasing alliance 
statutes on the books that the stakeholders supporting this bill can form 
an alliance for the purpose of purchasing health insurance as an entity 
through this existing process. 


Please support the Commerce Committee and vote Inexpedient to Leg- 
islate. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sen. White asserts Rule 2-15 on SB 119. 
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SB 121, relative to the application of the worker adjustment and re- 
training notification act. Ought to Pass, Vote 3-1. Senator Sanborn for 
the committee. 


SENATOR SANBORN: Thank you, Mister President. I move Senate Bill 
121 Ought to Pass. Senate Bill 121, or more commonly known as “the 
WARN Act”, will put New Hampshire in line with every other state in 
New England in setting a threshold of 100 employees for the purpose of 
notification under the worker adjustment and retraining act. 


While we depend on small and mid-sized businesses to the same degree 
as our neighbors, we have been at a competitive disadvantage when 
trying to recruit companies with 75 to 99 employees to our state. We 
should pursue every option open to us that will make our state more 
competitive in attracting businesses to locate to New Hampshire, for, as 
we all know, you can’t be pro-job if you’re not pro-business. 


Please support the Commerce Committee and vote Ought to Pass on Sen- 
ate Bill 121. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I rise 
in opposition to Senate Bill 121. I was the one, obviously, against in 
committee, and I just felt it appropriate to rise and recognize that I’m 
not sure that there’s been a ton of time to realize from the time this 
change went into effect to now what kind of negative influence we’re 
having on attracting businesses to the state. The other states around 
us have adopted 100, which is a federal standard, I believe, but I’m not 
sure that New Hampshire is always lining up to join in line with the 
federal process or numbers, and that there are in fact a large number 
of businesses that would fall within that category, and the bill was de- 
signed to protect employers. So, I rise to state those objections. Thank 
you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Just quickly, in the hearing notes alone, it shows 
that in the Greater Nashua Area, there are 55 businesses — 55 busi- 
nesses — that have an employee level between 60 and 100 employees. 
So, if that is true in Nashua alone, you are affecting a great many 
people throughout the state who will now not have any warning when 
their business is about to close. This is, I believe, a retraction of what 
had been good worker protection in previous law, and I think we make 
a real mistake when we allow a company to close down with no warn- 
ing, close their doors, and cause the kinds of problems we've seen in 
businesses from Manchester around the state, and what that does to 
the employees who have car payments, house payments, any other 
normal household expenses, where they lose their job without warning 
and we have to track down how we’re going to get their wages paid. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 

Aroll call was requested by Sen. Houde, seconded by Sen. Barnes. 
The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 


son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 
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The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 


SB 175, regulating the commercial use of a person’s identity. Ought to 
Pass with Amendment, Vote 4-0. Senator Houde for the committee. 


Commerce 
March 24, 2011 
2011-1184s 


05/10 . 

Amendment to SB 175 
Amend RSA 359-K:3 as inserted by section 2 of the bill by replacing it 
with the following: 

359-K:3 Transferability. The right to control the commercial use of 
one’s identity is a property right that is freely transferable and descend- 
able, in whole or in part, during and after a person’s life by means of (1) 
a written contract, license, conveyance, or assignment or a will, trust, or 
other testamentary instrument, executed before or after the enactment of 
this chapter, and by the original holder or his or her successor-in-interest, 
or (2) by intestate succession occurring before or after the enactment of 
this chapter. In the absence of an express transfer in a testamentary 
instrument of the right to control commercial use of a person’s identity, 
a provision in a testamentary instrument that provides for the disposi- 
tion of the residue of the deceased person’s assets shall be effective to 
transfer that right in accordance with the terms of that provision. 


Amend RSA 359-K:4 as inserted by section 2 of the bill by inserting after 
paragraph III the following new paragraph: 

IV. The right protected under this chapter, insofar as it extends be- 
yond a person’s death, applies only to any person who died a domiciliary 
of the state of New Hampshire. With regard to any person still living, 
this paragraph shall not be construed to alter or expand the in personam 
jurisdiction or choice of law principles to be applied in an action brought 
under this chapter. 


Amend RSA 359-K:5, I as inserted by section 2 of the bill by replacing 
it with the following: 

I. Any use of a person’s identity during the term of the right protected 
under this chapter, on or in products, merchandise, or goods, or for the 
purpose of advertising, marketing, selling, or soliciting purchases of prod- 
ucts, merchandise, goods or services, requires the written authorization, 
including by electronic means, of that person or his or her successor-in- 
interest. 


Amend RSA 359-K:6 as inserted by section 2 of the bill by replacing it 
with the following: 
359-K:6 Exceptions. This chapter shall not apply to the following: 

I. Use of a person’s identity in an attempt to portray, describe, im- 
personate, or refer to that person in any of the following informational 
or expressive works, regardless of length or format, appearing in any 
medium now known or hereafter devised, provided that the work does 
not in and of itself constitute a commercial advertisement for a product, 
merchandise, goods, or services, and provided further that the work is 
not a videogame or other similar digital or electronic device: 

(a) A news, public affairs, public interest, or sports broadcast or 
account. 
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(b) A play, book, story, graphic novel, article, editorial, commentary, 
or other similar written or theatrical work. 

(c) A speech. 

(d) A musical composition or musical lyrics. 

(e) A radio program, sound recording, or other similar audio work. 

(f) A documentary, motion picture, television program, or other simi- 
lar audiovisual work. 

(g) An original work of art. 

(h) Any work used in connection with any political campaign. 

(i) An article, editorial, commentary, magazine, newspaper, peri- 
odical, or other work of political or newsworthy value. 

II. Use of a person’s image in a photograph that does not single the 
person out as an individual, but rather depicts the person as a member 
of a group or the public, provided that the person is not named or oth- 
erwise identifiable in connection with the use of the photograph. 

III. Truthful identification of a person as the author, composer, per- 
former, or creative contributor to or of a work or lawfully recorded perfor- 
mance, under circumstances in which the work or recorded performance 
is otherwise lawfully reproduced, exhibited, or broadcast. 

IV. Promotional materials, advertisements, or commercial announce- 
ments for a use described in paragraph I, II, or III, or the facilitation 
of the same, provided that the use of the person’s identity in such pro- 
motional materials, advertisements, or announcements is related to the 
promoted, advertised, or announced use of that same person’s identity. 

V. Use of a person’s identity in promotional material or an advertise- 
ment for a news reporting or an entertainment medium that: 

(a) Uses such identity solely as originally contained in all or part 
of a past or future edition of the medium’s own broadcast or publica- 
tion; and 

(b) Does not convey or reasonably suggest that the person endorses 
the news reporting or entertainment medium. 

VI. Use of a person’s identity in promotional material or an advertise- 
ren for an aggregator of news reporting and/or entertainment content 
that: 

(a) Uses such identity solely as originally contained in all or a part 
of the content of any news medium or entertainment medium available 
via the aggregator to the aggregator’s customers; and 

(b) Does not convey or reasonably suggest that the person endorses 
the news and/or entertainment aggregator. As used in this paragraph, 
the term “aggregator” means a party who receives content not of its own 
creation from others which it transmits or otherwise provides to others. 

VII. Use of a person’s identity in connection with the efforts of a 
government agency to promote travel and tourism in this state, portray 
historical events, or commemorate persons or physical sites that are 
significant in the history of this state, except where the use is directly 
connected with commercial use, benefit, or sponsorship by a nongov- 
ernmental agency; provided, however, that if a government agency 
intends to have photographs taken at a public event for use pursuant to 
this paragraph, the government agency shall, if practical, announce or 
otherwise inform the public, or request the sponsor of the event to an- 
nounce or otherwise inform the public, that photographs may be taken 
that can be used in materials for the promotion of travel and tourism 
in this state without permission from the person photographed. 

VIII. Use of a person’s identity that is merely descriptive and used 
in good faith solely for the purpose of referring to products, merchan- 
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dise, goods, or services that have been marketed, advertised, or sold by 
means of an authorized use of that person’s identity, or the facilitation 
of the same. 


Amend RSA 359-K:7, III-V as inserted by section 2 of the bill by replac- 
ing them with the following: 

III. In any suit brought to enforce the right protected under this 
chapter, the plaintiff may recover an amount equal to the greater of 
$2,500 or actual damages incurred as a result of the prohibited use and 
any profits that are attributable to the prohibited use but not other- 
wise taken into account in computing actual damages. In establishing 
profits attributable to a prohibited use, the plaintiff shall be required 
to present proof only of the gross revenue attributable to use, and the 
defendant shall be required to prove his, her, or its deductible expenses. 

IV. Any plaintiff or defendant that prevails in an action to enforce 
the right protected under this chapter shall be entitled to recover rea- 
sonable attorney’s fees, costs, and expenses. 

V. No owner, employee, or provider of any medium used for the dis- 
tribution, transmission, or aggregation of advertising, news reporting, 
and/or entertainment content is liable pursuant to this chapter for any 
prohibited use of a person’s identity in an advertisement promoting the 
goods or services of a third party unless it is established that the owner, 
employee, or provider had actual knowledge that the use was unauthorized 
and the owner, employee, or provider did not create the advertisement. 

VI. Nothing in this chapter may be construed to impose liability for 
offering the transmission, routing, or providing of connections for com- 
munications, between or among points specifie by a user, of material of 
the user’s choosing, without igcifeation to the content of the material 
sent or received. | 


cae RSA 359-K as inserted by section 2 of the bill by deleting RSA 
359-K:9 


SENATOR HOUDE: Thank you very much, Mister President. I rise and 
move Senate Bill 175 Ought to Pass with Amendment. Senate Bill 175 
was introduced to recognize the statutory right of publicity, which is an 
interest that protects the proprietary commercial value of one’s identity. 
In some ways, it is really another branch of intellectual property law like 
copyrights, trademarks, and patents. Importantly, the right of publicity 
protects not only those who commercialize their identities, like athletes, 
inventors, musicians, and authors, but also protects those who choose 
not to commercialize their identities, for example, like J.D. Salinger and 
his family, longtime residents of Cornish, New Hampshire . 


Enacting a statutory right of publicity, I believe, will help cement New 
Hampshire’s rightful place as a protector of individual rights for all citi- 
zens. Thirty states already recognize the right of publicity, including 18 
that have enacted a statute on the subject. At the hearing and beyond, 
many interested parties weighed in on these issues, and the Committee 
asked the parties to work together to resolve any differences in an effort 
to make the bill stronger. That effort was made, but I admit there re- 
mains a contested issue here, as it has been in other states. Specifically, 
the Committee, in its recommendation, chose to support the inclusion of 
language the provides sports figures with a greater level of assurance 
that their names and images will be protected. This area of the law, 
as it continues to develop, will no doubt see more challenges and court 
cases, as the very nature of issues which require the balancing of First 
Amendment rights. 
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In addition to the interested parties, the Commerce Committee has spent 
a significant amount of time trying to resolve the issues and find con- 
sensus among the stakeholders. I believe Senate Bill 175 as amended 
reflects a good-faith effort to do just that, recognizing the negotiations 
are likely to continue going forward. 


As such, I ask for your support of the Commerce Committee and vote 
Ought to Pass with Amendment on Senate Bill 175. Thank you, Mister 
President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I rise 
and ask my colleagues to overturn the motion of my good friend, Sena- 
tor Houde, and while I couldn’t agree more with his comments and his 
hard work on this bill, unfortunately, the discussion that we're having 
about intellectual property or even, in fact, what I would believe is a 
property right, people that would have the right of publicity, there is a 
tension between that right of publicity and the First Amendment. And, 
unfortunately, though the Commerce Committee tried vainly to be able 
to ensure that the right of publicity is something that continues and 
that people were not exploited for commercial purposes and taken ad- 
vantage of, there are too many unanswered questions. And so, I would 
ask that the body overturn the pending motion of Ought to Pass with 
Amendment, re-refer the bill back to the Commerce Committee, where 
a number of us will work over the break and over the interim — that 
seems like it’s so far away. But, we will do so to try to bring out a bill 
that will protect entities like the Salinger Family, and protect enti- 
ties such as professional sports athletes, without infringing upon the 
First Amendment. It is a tall order, and unfortunately has to be done 
correctly and delicately. So, I would ask that the pending motion be 
defeated and then I will subsequently move re-refer to committee. 


The question is on the adoption of the Committee Amendment. Failed. 
The question is on the adoption of the motion of Ought to Pass. Failed. 
Sen. Bradley moved Re-refer to Committee. 

(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just express disap- 
pointment as a Commerce Committee member that we weren’t able to 
Ought to Pass this bill. I feel sorry and sad for the constituent family 
in Cornish that wanted to see this bill; I feel sorry and sad for Senator 
Sanborn and Senator Houde, in particular, who put countless hours into 
this bill — I mean, really worked hard. I feel bad for Senator Odell, who 
brought it. However, I am heartened by the remarks of Senator Bradley, 
that this re-refer is not a polite “kill the bill”, but rather that you are 
making a commitment to work on this bill, because it’s a bill that should 
move forward. And, if people will put their nose to the grindstone, I think 
we can overcome the issues that caused us not to be able to pass it. So, 
I'll respect the decision of the Senate, but I would ask that you respect 
the work we put into it and finish the job over the summer and fall. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. As a member of 
the Commerce Committee, I also have to rise and give thanks to Sena- 
tor White, who was an absolute tiger in his attempts to try and bring 
some consensus in, and understood at what times to be the tiger and 
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what times to be the pussycat, and actually trying to get all these very 
diverging interests together and craft some great legislation. Our com- 
mittee worked, as Senator Houde will also agree, incredibly hard on what 
seemed like such a simple thing to do — protecting a family’s personal 
rights — and it’s taken on a life of its own. And, we all commit to work- 
ing hard this summer to making a great piece of legislation. Thank you, 
Mister President. 


The question is on the adoption of the motion of Re-refer to Commit- 
tee. Adopted. 


SB 179, relative to qualified purchasing alliances. Ought to Pass with 
Amendment, Vote 4-0. 


Senator Prescott for the committee. 


Commerce 
March 23, 2011 
2011-1178s 
01/09 
Amendment to SB 179 


pee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Powers and Duties of Purchasing Alliance; Restrictions on Purchas- 
ing Alliances. Amend RSA 420-M:7, I(f) to read as follows: 

(f) Establish membership criteria that allow any employer to par- 
ticipate in the alliance or that limit participation in the alliance to 
employers that are members of or affiliated with an association, trade 
group, or other entity that has been in existence for at least 10 years and 
was established and maintained for purposes other than the provision 
of health coverage; 

; F Qualified Purchasing Alliance. Amend RSA 420-M:13, I to read as 
ollows: 
I. Either that [it] membership in the alliance is open to all employ- 

ers without discrimination or[;4 icipation-i i 
in-or-an-affiliatien] that the alliance has established membership 
criteria that limit membership in the alliance to employers that 
are members of or affiliated with an association, trade group, or other 
entityl[;] that [the-entity] has been in existence for at least 10 years and 
was established and maintained for purposes other than the provision 
of health coverage; and 

3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR PRESCOTT: Thank you, Mister President. I move Senate Bill 
179 Ought to Pass with Amendment. Senate Bill 179 clarifies the criteria 
for obtaining certification as a qualified purchasing alliance. 


The Committee received testimony that an issue of today is rising costs 
of healthcare. This bill as amended by the Committee allows for the 
option of using an existing organization that is over 10 years old, that 
was created for purposes other than insurance, as a qualified purchasing 
alliance. Senate Bill 179 allows for added flexibility while being in line 
with current practices of the Department of Insurance. 


Please support the unanimous Commerce Committee vote of Ought 
to Pass. I'd like to bring the attention that we — Senator Merrill and 
Senator Stiles had a lot of work with this bill; they actually met in my 
office one day. It was a fine time to work together outside the venue of 
the Senate, and I appreciated them coming over. I enjoyed working on 


SENATE JOURNAL 30 MARCH 2011 371 


the bill with them, and also Doug Bates — I'd like to congratulate Doug 
Bates, Seacoast Chamber Alliance, for moving this bill forward and ask- 
ing Amanda to be the prime sponsor. Thank you, Amanda Merrill, and 
Nancy Stiles, thank you very much. And, I ask that the whole Senate 
vote Ought to Pass. Thank you very much. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. White asserts Rule 2-15 on SB 179. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. White asserts Rule 2-15 on SB 179. 


SB 187, relative to fair debt collection. Inexpedient to Legislate, Vote 
4-0. Senator White for the committee. 


SENATOR WHITE: Thank you, Mister President. I move Senate Bill 187 
Inexpedient to Legislate. This bill would require the plaintiff to file ad- 
ditional materials with a complaint brought under RSA 358-C, relative 
to debt collection practices. This bill would also require certain evidence 
of the amount and nature of the debt in order for the court to enter into 
default judgment or summary judgment against the debtor. 


Senate Bill 187 received significant opposition at the public hearing, and 
the Committee agreed that this issue needs to be studied more before 
the Committee can support such legislation. 


Please support the unanimous Commerce Committee and vote Inexpedi- 
ent to Legislate. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


SB 189, relative to the definition of mortgage loan originator. Ought to 
Pass with Amendment, Vote 4-0. Senator White for the committee. 


Commerce 
March 24, 2011 
2011-1185s 
08/05 
Amendment to SB 189 


Amend the bill by replacing section 1 with the following: 
1 Mortgage Loan Originator; Definition. Amend the introductory para- 
graph of RSA 397-A:1, XVII(a) to read as follows: | 
(a) “Originator” or “mortgage loan originator” or “mortgage origi- 
nator” or “loan originator” means an individual who for direct or in- 
direct compensation or gain or in the expectation of direct or indirect 
compensation or gain, takes a mortgage application or offers, negoti- 
ates, solicits, arranges, or finds a mortgage loan or [whe-asststs-a con- 


re-constumrer-with regard toa mortgage 10an_o ] who offers or negoti- 
ates terms of a residential mortgage loan. No individual may act as 
an originator for more than one mortgage broker, mortgage servicer, 
or mortgage banker. A sole proprietor licensed as a mortgage broker, 
mortgage servicer, or mortgage banker shall also obtain a license as a 
mortgage originator prior to engaging in the activities of a mortgage 
originator. Mortgage loan originator does not include: 
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SENATOR WHITE: Thank you, Mister President. I move Senate Bill 
189 Ought to Pass with Amendment. This bill changes the definition of 
“mortgage loan originator”. When the Legislature revised our statutes 
to comply with the federal S.A.F.E. Act, we moved beyond the federal 
standards and mistakenly included anyone who gives mortgage advice, 
the result of which required CPAs, as an example, to become licensed: 
as mortgage loan originators if they discuss mortgage-related matters. 
This was clearly not the desired outcome, and this fact has been stated 
by federal legislators. So, it’s important that we adopt Senate Bill 189 
as amended to correct that mistake. 


Please support the unanimous Commerce Committee and vote Ought to 
Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I want to thank the Commerce Committee for their work on this 
piece of legislation. The CPAs were very concerned about this; I think 
the amendment clarifies the situation, brings the bill to the proper for- 
mat, and allows it to move forward. And, I think it’s very important 
that we recognize the fact that cooperation is really what it’s all about 
when it comes to developing a piece of legislation, and that when we put 
our heads together, we can come up with good legislation that makes 
sense and addresses the needs of our communities. Thank you, Mister 
President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


SB 191, relative to the registration of independent contractors for the 
purposes of workers’ compensation. Ought to Pass with Amendment, Vote 
5-0. Senator De Blois for the committee. 


Commerce 
March 23, 2011 
2011-1173s 
01/09 
Amendment to SB 191 


Amend the title of the bill by replacing it with the following: 


AN ACT authorizing registration of independent contractors for the pur- 
poses of workers’ compensation. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Workers’ Compensation; Definitions. Amend RSA 281-A:2, V-a to read 
as follows: 

V-a. “Domestic,” “domestic employee,” or “domestic worker” means 

a person performing domestic services in a private residence of the 
employer, where the employer is an individual, family, local college 
club, or local chapter of a college fraternity or sorority and not an 
agency or other entity engaged in the business of providing domestic 
workers to the public and the person is not defined as an indepen- 
dent contractor under RSA 281-A:2, VI(b) or registered under RSA 
281-A:3-b. 

2 Workers’ Compensation; Definitions; Employee With Respect to Pri- 
vate Employment. Amend the introductory paragraph of RSA 281-A:2, 
VI(b)(1) to read as follows: 
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(b)(1) Subject to the preceding subparagraph, any person, other 
than a direct seller or qualified real estate broker or agent or real estate 
appraiser, or person providing services as part of a residential placement 
for individuals with developmental, acquired, or emotional disabilities, 
who performs services for pay for an employer, is presumed to be an 
employee. This presumption may be rebutted by presenting to the 
employer a certificate of registration obtained pursuant to RSA 
281-A:3-b. This presumption may also be rebutted by proof that an 
individual meets all of the following criteria: 

3 New Section; Registration for Independent Contractors. Amend RSA 
281-A by inserting after section 3-a the following new section: 
Registration for Independent Contractors 

281-A:3-b Registration for Independent Contractors Authorized for 
Workers’ Compensation. 

I. Every person doing business in this state as an independent con- 
tractor for the purposes of workers’ compensation under RSA 281-A may 
register as a sole proprietor in the manner provided in paragraph II. 

II. Every person engaged as an independent contractor doing busi- 
ness in this state may file with the department a form signed by such 
person stating the name under which the business is to be conducted 
and the principal place of said business. The commissioner may charge 
a fee for filing of registration and issuance of a certificate of registra- 
tion. 

III. The commissioner shall adopt rules, pursuant to RSA 541-A, 
relative to any fee to be charged and forms required for the purposes of 
this section. 

IV. This section shall not apply to employees, as defined in RSA 281- 
A:2, VI, who are not working in their capacity as registered independent 
contractors. 

4 Effective Date. This act shall take effect 60 days after its passage. 


2011-1173s 


AMENDED ANALYSIS 


This bill authorizes an independent contractor to register with the de- 
partment of labor as a sole proprietor for purposes of workers’ compensa- 
tion. Under this bill, the department shall issue a certificate acknowledg- 
ing that such person is an independent contractor for purposes of workers’ 
compensation. The independent contractor may present the certificate to 
ea erom ae which shall satisfy any audit requirement for purposes of 

281-A. 


SENATOR DE BLOIS: Thank you, Mister President. I recommend this 
to be overturned so that we may re-refer. 

The question is on the adoption of the Committee Amendment. Failed. 
The question is on the adoption of the motion of Ought to Pass. Failed. 
Sen. De Blois moved Re-refer to Committee. 

The question is on the adoption of the motion of Re-refer to Committee. 
Adopted. 


EDUCATION 

SB 114, prohibiting assessing teacher performance based solely on as- 
sessment scores. Ought to Pass with Amendment, Vote 3-2. Senator For- 
sythe for the committee. 
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Senate Education 
March 24, 2011 
2011-1215s 
04/09 
Amendment to SB 114 


Amend the bill by replacing section 1 with the following: 

1 Failure to be Renominated or Reelected. Amend RSA 189:14-a to read 
as follows: 

189:14-a Failure to be Renominated or Reelected. 

I.(a) Any teacher who has a professional standards certificate from 
the state board of education and who has taught for one or more years 
in the same school district shall be notified in writing on or before April 
15 or within 15 days of the adoption of the district budget by the legisla- 
tive body, whichever is later, if that teacher is not to be renominated or 
reelected, provided that no notification shall occur later than the Friday 
following the second Tuesday in May. 

(b) Any such teacher who has taught for [8] 5 consecutive years 
or more in the same school district and who has been so notified may 
request in writing within 10 days of receipt of said notice a hearing 
before the school board and may in said request ask for reasons for fail. 
ure to be renominated or reelected. For purposes of this section only, a 
leave of absence shall not interrupt the consecutive nature of a teacher’s 
service, but neither shall such a leave be included in the computation 
of a teacher’s service. Computation of a teacher’s service for any other 
purposes shall not be affected by this section. The notice shall advise 
the teacher of all of the teacher’s rights under this section. The school 
board, upon receipt of said request, shall provide for a hearing on the 
request to be held within 15 days. The school board shall issue its deci- 
sion in writing within 15 days of the close of the hearing. 

II. Any teacher who has a professional standards certificate from the 
state board of education and who has taught for [3] 5 consecutive years or 
more in any school district in the state shall, after having taught for [2] 
3 consecutive years in any other school district in the state, be entitled 
to all of the rights for notification and hearing set forth in [paragraphs 

7H, this section. 

III. In cases of nonrenomination bec 


ause of unsatisfa 
mance, [the 56 strict-sha 
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ory perfor- 


LEE) Py 


defictencies the »basisforsteh tea z onrer minationl a 
teacher’s performance shall not be based solely on state or national 
assessment sc 


SCITOOG dis +¢ DY a preponcacerance o 1e-evidence-| 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Applicability. Section 1 of this act shall not apply to any teacher who 
has taught for 3 or 4 consecutive years in any school district in the state 
as of the effective date of this act. 
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Sen. Forsythe moved to Table SB 114. 

The question is on the motion to Table. Adopted. 

Sen. Stiles moved to remove SB 117 from the table. 

The question is on the motion to remove SB 117 from the table. Adopted. 


EDUCATION 
SB 117, relative to private postsecondary career schools and the student 
tuition guaranty fund. 


The pending question is on the motion of Ought to Pass as Amended. 
Sen. Stiles offered a floor amendment. 


Sen. Stiles, Dist. 24 
March 29, 2011 
2011-1270s 
04/09 
Floor Amendment to SB 117 


Amend RSA 188-D:19, I(b) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(b) “Entity” means any individual, firm, partnership, association, 
corporation, organization, trust, school, or other legal entity or combi- 
nation of these entities. For the purposes of this section, “entity” shall 
not include an individual, firm, partnership, association, corporation, 
organization, trust, or school that provides training or instruction only 
to employees whose tuition, fees, or other costs are paid entirely by their 
employer. 


SENATOR STILES: Thank you, Mister President. I move Ought to Pass 
on Amendment 1270s. At the request of postsecondary, Senate Bill 117 
made several significant housekeeping changes to private postsecondary 
career schools. 


Again working with postsecondary, this amendment further clarifies 
the language that those entities providing training to employees paid 
for entirely by the employer, such as how to accommodate a recycling 
program in the facility or eliminating cross-contamination of a product, 
does not meet the standard criteria for career school and therefore should 
be exempt. 


I urge the committee to adopt the amendment. Thank you, Mister President. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 

SB 22, relative to alternative regulation of small incumbent local ex- 
change carriers. Ought to Pass with Amendment, Vote 5-0. Senator Odell 
for the committee. 


Energy and Natural Resources 
March 24, 2011 
2011-1197s 
06/04 
Amendment to SB 22 


neue the bill by replacing all after the enacting clause with the fol- 
owing: 
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1 Alternative Regulation of Small Incumbent Local Exchange Carriers. 
Amend RSA 374:3-b to read as follows: 
374:3-b Alternative Regulation of Small Incumbent Local Exchange 
Carriers. 
I. In this section, “small incumbent local exchange carrier” means an 
incumbent local exchange carrier serving fewer than 25,000 access lines. 
II. Solely at its option, a small incumbent local exchange carrier 
subject to rate of return regulation, and only such small incumbent 
local exchange carrier, may petition the public utilities commission 
for approral of an alternative form of regulation providing for regulation 
of such carrier’s retail operations comparable to the regulation applied 
to competitive local exchange carriers, subject to paragraph III, due to 
its status as carrier of last resort. 
III. The commission shall approve the alternative regulation plan if 
it finds that: 


such-smal eumber arexchange carrier;] The small incumbent 
local exchange carrier has 25 percent fewer access lines in service 
than it did on December 31, 2004; 

(b) The plan provides for maximum stand-alone basic local ser- 
vice rates at levels that do not exceed the comparable rates charged by 
the largest incumbent local exchange carrier operating in the state and 
that do not increase by more than [46] 5 percent in each of the 4 years 
after a plan is approved with the exception that the plan may provide 
for additional rate adjustments, with public utilities commission review 
and approval, to reflect changes in federal, state, or local government 
taxes, mandates, rules, regulations, or statutes; 


(c) [ offering-0 ova 


€d)] The plan meets intercarrier service obligations under other 
applicable laws; 

[¢e}] (d) The plan preserves universal access to affordable stand- 
alone basic telephone service; and 

[6] (e) The plan provides that, if the small incumbent local ex- 
change carrier operating under the plan fails to meet any of the condi- 
tions set out in this section, the public utilities commission may require 
the small incumbent local exchange carrier to propose modifications to 
the alternative regulation plan or return to rate of return regulation. 

IV. The alternative regulation plan may allow the small incumbent 
local exchange carrier to offer bundled services that include combinations 
of telecommunications, data, video, and other services. 

V. Following approval of the alternative regulation plan, the small 
incumbent local exchange carrier shall no longer be subject to rate of 
return regulation or be required to file affiliate contracts or seek prior 
commission approval of financings or corporate organizational changes, 
including, without limitation, mergers, acquisitions, corporate restruc- 
turings, issuance or transfer of securities, or the sale, lease, or other 
transfer of assets or control. 

VI. Notwithstanding any other provision of law, competitive 
entry in the service territory of a small incumbent local exchange 
carrier which has petitioned for approval of an alternative regu- 
lation plan, is consistent with the public good for the specific 
purpose of RSA 374:22-g and approval of such competitive entry 
shall not require a hearing as required under RSA 374:26. 


2 Effective Date. This act shall take effect upon its passage. 
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SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
22 Ought to Pass with Amendment Senate Bill 22 is relative to alter- 
native regulation of small incumbent local exchange carriers. This bill 
modifies the requirements for use of an alternative regulation plan. The 
regulatory patterns that have been established and used in the past may 
no longer be appropriate for moderns times, where there’s been a rapid 
change in technology and communications. 


Senate Bill 22 as amended will provide the necessary flexibility to make 
it easier to get alternative regulation by simplifying the owner’s process 
for competitive entry that currently exists. 


I respectfully request the Senate support the Committee’s recommenda- 
tion of Ought to Pass with Amendment on Senate Bill 22. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 35-FN, authorizing the acquisition of certain dams in the Connecti- 
cut Lakes Headwaters Tract. Ought to Pass, Vote 4-0. Senator Bradley 
for the committee. 


SENATOR BRADLEY: Thank you, Mister President. I move House Bill 
35 Ought to Pass. This bill authorizes the Fish and Game Department to 
acquire certain dams in the Connecticut Lakes Headwaters Tract and to 
transfer the rights and properties to the Department of Environmental 
Services for repair and maintenance. 


Please join the Energy and Natural Resources Committee recommenda- 
tion of Ought to Pass. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 45, relative to the Connecticut Lakes headwater citizens committee. 
Ought to Pass, Vote 4-0. Senator Gallus for the committee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 45 
Ought to Pass. This bill adds a member to the Connecticut Lakes headwa- 
ter citizens committee. Through an oversight when setting up the Commit- 
tee, a landowner was not placed on the citizens committee. It is important 
that we establish this member so that landowners and leaseholders can 
be represented on this committee. 


Please join the Energy and Natural Resources Committee’s recommen- 
dation of Ought to Pass on House Bill 45. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 93, relative to medical documentation for a crossbow permit for a 
person with a disability. Ought to Pass, Vote 5-0. Senator Lambert for 
the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 93 Ought to Pass. This bill adds an advanced practice registered 
nurse to persons who may complete the medical documentation for a 
person with a disability applying for a crossbow permit with the Fish 
and Game Department. 
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This bill is a request of the Fish and Game Department, and we would 

ask you to join the Energy and Natural Resources Committee’s rec- 

ones of Ought to Pass on House Bill 93. Thank you, Mister 
resident. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 167, naming the Enfield wildlife management area after former fish 
and game biologist Henry Laramie. Ought to Pass, Vote 5-0. Senator 
Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 167 
Ought to Pass. This names the area known as the Enfield Wildlife Man- 
agement Area in Grafton County the Henry Laramie Wildlife Area. 


Henry was a true visionary in regard to wildlife in our state, and worked 
hard to safeguard, for all of our enjoyment, the very forests, streams, 
and wildlife that make New Hampshire so unique. It is fitting that we 
pay ae to Mr. Laramie by naming the wildlife area in his hometown 
in his honor. 


Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Ought to Pass on House Bill 167. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 198, relative to special permits for transportation of deer. Ought to 
Pass, Vote 5-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 195 Ought to Pass. This bill clarifies the procedure for special per- 
mits for the transportation of deer allowed by the Executive Director of 
Fish and Game. 


The bill is a request of the Fish and Game Department. The Department 
feels there is an unnecessary burden placed upon minors choosing to hunt 
whitetail deer, and this legislation is an effort to correct that. And, as 
someone who has taken minors out and introduced them to the sport of 
deer hunting, this will be a step in the right direction to encourage those 
to participate in the sport. 


So, we would ask you to join the Energy and Natural Resources Com- 
mittee’s recommendation of Ought to Pass on House Bill 195. Thank you, 
Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SPECIAL ORDER 
Without objection President Bragdon moved SB 4 be Special-Or- 
dered to after lunch. 
Sen. Bradley moved to remove SB 75 from the table. 
The question is on the motion to remove SB 75 from the table. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 75-FN, relative to notification by the retirement system to the de- 
partment of administrative services of law and rule changes; the avail- 
ability of public documents of the retirement system; and clarification 
of part-time service. 
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(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I ask 
my colleagues to overturn the Inexpedient to Legislate motion so that 
we can debate a floor amendment to Senate Bill 75. 


The pending question is on the adoption of the Committee recommen- 
dation of Inexpedient to Legislate. Failed. 


Sen. Bradley moved Ought to Pass. 
Sen. Bradley offered a floor amendment. 


Sen. Bradley, Dist. 3 
March 28, 2011 
2011-1240s 
10/05 
Floor Amendment to SB 75-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to clarification of part-time service in the state retire- 
ment system. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Section; Participation Standards; Classified State Employees. 
Amend RSA 100-A by inserting after section 28-b the following new 
section: 

100-A:28-c Participation Standards; Classified State Employees. 

I. In order to be eligible for participation in the retirement system, 
an employee as defined in RSA 100-A:1, V who is a classified employee 
of the state or of any department, commission, institution, or agency of 
the state government, must be employed in a full-time position with the 
state or a department, commission, institution, or agency of the state 
government, as defined by the department of administrative services, 
division of personnel. Employment by a classified employee in one or 
more part-time positions, as defined by the department of administra- 
tive services, division of personnel, shall not result in such employee’s 
participation in the system, regardless of the number of hours worked 
in one or more part-time positions, regardless of whether the part- 
time position or positions may in some instances qualify for vacation 
pay, sick pay, or other benefits, and regardless of whether positions 
are held within one or more departments, commissions, institutions, 
or agencies. 

II. Employment by a full-time classified employee of any department, 
commission, institution, or agency of the state government in a part-time 
position with a different department, commission, institution, or agency 
of the state government shall not result in retirement contributions be- 
ing made in regard to the part-time position, nor shall that position be 
considered for the purposes of the member’s participation in the retire- 
ment system. 

III. Solely part-time state employment by a classified employee shall 
not entitle the person to benefits under this chapter or under RSA 21- 
1:30, RSA 21-1:30-a, or RSA 21-1:32. 

IV. To the extent that any administrative rule of the New Hamp- 
shire retirement system is inconsistent with the provisions contained 
this section, the operation of that rule is hereby suspended. 

2 Effective Date. This act shall take effect upon its passage 
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2011-1240s 


AMENDED ANALYSIS 


The bill provides that part-time classified state employees shall not 
participate in the retirement system on the basis of such part-time em- 


ployment. 


SENATOR BRADLEY: Commissioner Linda Hodgton approached myself - 
and others, in particular, the sponsor of the bill, Senator D’Allesandro, 
about the status of part-time state employees and their participation in 
the New Hampshire retirement system. After the hearing, after the ex- 
ecutive session, Commissioner Hodgton came again to me and requested 
that we pass what was in the original bill, which you: should have in 
front of you, section 2, which is the basis of the floor amendment. Com- 
missioner Hodgton’s point was that the State of New Hampshire has 
never contributed to the retirement system for part-time employees, nor 
are they eligible, and we should not be paying that retirement stipend. 
So, this floor amendment deletes section 1 of the bill, which the ED&A 
Committee found somewhat problematic, replaces it with section 2 of 
the bill, changes the effective date to passage, and I would urge the full 
Senate to pass this floor amendment. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 92, establishing an economic strategic commission to review the rela- 
tionship between business and government. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Groen for the committee. 


Senate Executive Departments and Administration 
March 24, 2011 
2011-1209s 
08/03 
Amendment to SB 92 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing an economic strategic commission to review the 
relationship between business and government and changing 
the name of the department of resources and economic devel- 
opment to the department of business assistance. 


Amend RSA 359-K:3, I(c)-(d) as inserted by section 1 of the bill by re- 
placing it with the following: 

(c) Twelve members of the business community, 4 of whom shall 
be appointed by the senate president, 4 of whom shall be appointed by 
the speaker of the house of representatives, and 4 of whom shall be ap- 
pointed by the governor. 

(d) Nine members specializing in business law, 3 of whom shall 
be appointed by the senate president, 3 of whom shall be appointed by 
the speaker of the house of representatives, and 3 of whom shall be ap- 
pointed by the governor. 


Amend RSA 359-K:4, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. The commission and any subcommittees therein shall study and 
review all aspects of public policy, front- and back-end data interchange, 
coordination, technology requirements, legislative initiatives, streamlin- 
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ing, and such causal requirements to create a plan to project New Hamp- 
shire into a “one-door” front-end operational facility to assist in the ease 
of economic opportunities in the establishment, support, maintenance, 
education, and monitoring of the business community. 


Amend RSA 359-K:4, III(c) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(c) Study the feasibility of establishing a new adjudicatory conflict 
resolution center to manage business to government conflicts. This cen- 
ter shall manage, hear, and adjudicate conflicts when administrative 
hearings are unresolved, or where the business community remains ag- 
grieved. 


Amend RSA 359-K:4, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. The commission may enlist any faculty and students from post- 
secondary institutions in New Hampshire to provide research services 
to the commission. : 


Amend RSA 359-K:6 as inserted by section 1 of the bill by replacing it 
with the following: . 

359-K:6 Report. The commission shall make an interim report of its 
findings and recommendations on or before November 1, 2011 and a final 
report of its findings and any recommendations for proposed legislation to 
the president of the senate, the speaker of the house of representatives, 
the senate clerk, the house clerk, the governor, and the state library on 
or before December 31, 2011. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 4: 

2 Name Change. Amend the following RSA provisions by replacing “de- 
partment of resources and economic development” with “department of 
business assistance”: 1:16; 2:1; 2:5; 4:8-a, I-II; 4:40, III-a; 4:43, III; 6:12, 
I(b)(9), (13), (21), and (46); 6:12-c, II(a); 6:12-c, II(j); the chapter heading of 
12-A:1; 12-A:1; 12-A:1-a; 12-A:1-b, II; 12-A:1-c; 12-A:1-d; 12-A:1-e, (intro. 
para.), I, and V; 12-A:2-c, I; 12-A:2-e, I; 12-A:2-f, V; 12-A:2-i; 12-A:2-j; 12- 
A:7; 12-A:8; 12-A:8-a; 12-A:9-a, I; 12-A:9-b, Ij), V(b), V(d), and VI; 12-A:9-c, 
Ij), and (1), V(b), and (d), and VI; 12-A:10; 12-A:10-a; 12-A:10-b; 12 A:10 d; 
12-A:10-f, I, and IV; 12-A:13; 12-A:15, I(b), and II; 12-A:15-a, I and III; 12- 
A:18; 12-A:28; 12-A:29-a, (intro. para.); 12-A:29-c, I; 12-A:30, II(d); 12-A:31, 
12-A:32, I and V; 12-A:33, I; 12-A:34; 12-A:43-a, I; 12-A:44, III; 12-A:45-a; 
12-A:54, I-III; 12-A:55, VI(c) and VII; 12-A:58, I; 12-A:61, I and IV; 12- 
B:2; 12-E:1, III and XIII; 12-E:4, VI(d); 12-E:6, I; 12-G:43-a, I, 12-G:44, I; 
12-1:1, IV; 12 1:18, I(e); 21-1:80, I(b); 21-K:23, III(c); 21-O:12, II; 21-0:19, 
I(b); 21-P:27, I(b) and II(a); 21-P:48, I(j); 21-T:1, II(b); 31:112, I; 36-A:2; 
36-A:6; 78-A:3, III(b); 79:8; 79:10, I(g); 79:11, I; 79:14, II; 79:28-a; 79-A:3, 
II(e); 100-A:1, VII-a(b); 125-N:5, I; 125-O0:5-a, I(e); 149-0:3, I(e); 154:30-g; 
162-B:4, II; 162-C:1, II; 162-H:3; 162-H:4, V; 162-L:2, II; 162-L:15, II(d); 
162-Q:2; 162-Q:3, (intro. para.); 187-A:31; 187-A:32, I(a); 207:31; 212:10; 
212:14; 212:19; 214:14-c; 215-A:1, II; 215-A:2; 215-A:3, I, I, I-b, ITI, V, 
VII, and IX; 215-A:3-a, (intro. para.); 215-A:3-b, I-II; 215-A:6, III(b)(4); 
215-A:16, II; 215-A:17; 215-A:18, II; 215-A:21, X(a)(1)-(2); 215-A:21, X(b) 
(1)-(2); 215-A:23; 215-A:30, I(a)-(b); 215-A:31; 215 A:40; 215-A:42, I(a)-(b); 
215-A:43, (intro. para.), VI and VII(b)(3); 215-A:44, IIT; 215-C:1, III; 215- 
C:2; 215-C:3, (intro. para.); 215-C:3-a; 215-C:8, III(b)(4); 215-C:32, II-III; 
215-C:33, II; 215-C:39; 215 C:50, I(a)-(b); 215-C:51; 215-C:56; 215-C:57, 
III; 216:3, I and IV(a); 216:5; 216:7, I; 216:8, IV; 216:9, II and V; 216:10, 
I; 216:11, IV; 216-A:2, VII; 216-A:3, (intro. para.); 216-A:3-g, (intro. para.), 
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216-A:3-i; 216-A:3-k, I(b) and VI(d); 216-A:3-1, (intro. para.); 216-A:3-m, II; 
216-A:5; 216-A:12; 216-A:16; 216-D:2; 216-D:4; 216-F:1, I; 216-F:4; 216- 
F:6; 216-H:2; 216-J:2, I(a); 217-A:3, II, III, and XII; 219:21; 227:1; 227:3; 
227:8; 227:12; 227:14; 227-B:6, V-V1; 227-C:19; 227 D:2; 227-D:3; 227-D-5, 
I and VI; 227-D:6; 227-E:6, II; 227-G:2; 227-G:3, I(c); 227-J:6, II; 227-L:5- 
a, I and IV; 227-L:28; 227-L:32; 227-M:4, II(f); 228:106; 230:76; 231:139; 
231:153; 233:8, I; 233-A:2, I(b); 236:86, II; 238:20, I(c); 238:23, I; 261:97-b, 
I; 261:97-c, IV; 261:97-f, I; 265:76; 265:102, I-a; 270:107, III; 276-A:24, I; 
380:7; 380:17; 380:18; 430:30, I(c); 432:10; 432:19, II(b); 436-A:1; 481:3, X 
and X-a; 482:3, I; 482:48; 482:51, IV-V; 482-A:3, V, XI(c), XII, and XV(a); 
482-A:14-a; 482-A:32, II(d); 483:10-a; 483-B:5, I; 483-B:15; 485-A:17, IV-V; 
485-A:22-a, (intro para.); and 485-B:1-a. 

3 Name Change. Amend the following RSA provisions by replacing “com- 
missioner of resources and economic development” with “commissioner of 
business assistance”: 12-A:1; 12-A:1-b; 12-A:1-e, II(a), IV, VII, and IX; 12- 
A:2; 12-A:2-d; 12-A:2-g, 12-A:2-h; 12-A:4; 12-A:5, I; 12-A:6; 12-A:7; 12-A:8; 
12-A:21 (intro para.); 12-A:22 (intro para.); 12-A:23 (intro para.); 12-A:25; 
12-A:29-b, V; 12-A:29-c; 12 A:30, I; 12-A:31; 12-A:32, II(a)(1), IV, VII, and 
IX; 12-A:36;, 12-A:43 (intro para.); 12-A:43-a, II; 12 A:45, I(a); 12-A:45-a; 
12-A:46, II(b) and II(h); 12-A:61, V; 12-B:2; 12-B:4; 21-0:5-a, I(c); 36-A:6; 
77-E:3-c, I(a); 162-N:1; 162-N:2; 162-N:3; 162-N:4; 162-N:5; 162-N:8; 162- 
N:9; 162-0:1, I; 162-P:1, I; 215-A:3-b, IT; 215-A:31; 215-A:42, III; 215-C:3-a, 
IT; 215-C:51; 216:3, IV(b); 216-A:2 (intro para.); 216-A:2, VIII; 216-A:3-d, 
I; 216-A:3-e, I and III; 218:6; 219:21, I; 227-C:29, I(c); 227-K:15; 261:75-c; 
261:97-d, I(d); 282-A:138-a, I II; 430:54, I(c); 483:8, II; and 483-A:6, III. 


2011-1209s 


AMENDED ANALYSIS 


This bill establishes an economic strategic commission to review the 
relationship between business and government and changes the name 
of the department of resources and economic development to the depart- 
ment of business assistance. 


SENATOR GROEN: Thank you, Mister President. I move Senate Bill 92 
Ought to Pass as Amended. Senate Bill 92 would create a commission to ex- 
amine the relationship between business and government. The commission’s 
intentions would be threefold: to review our business statutes in relation 
to both physical and intellectual property protections for New Hampshire, 
bringing together delegates from our legal community specializing in legal 
administration, which would include a review of the feasibility to create a 
business resolution center, and lastly, provide a vehicle where the business 
community can seek through due process. I believe this commission has the 
potential to modernize and improve New Hampshire business regulation 
systems and keep our state very friendly to businesses. 


The Committee voted favorably 5-0 Ought to Pass as Amended, and we 
therefore ask for your support in its passage. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Sanborn offered a floor amendment. 


Sen. Sanborn, Dist. 7 
March 28, 2011 
2011-1234s 
09/04 
Floor Amendment to SB 92 


Amend the title of the bill by replacing it with the following: 
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AN ACT establishing an economic strategic commission to review the 
relationship between business and government. 


Amend RSA 359-K:4, III as inserted by section 1 of the bill by inserting 
after subparagraph (c) the following new subparagraph: 

(d) Consider changing the name of the department of resources and 
economic development to the department of business advancement-NH or 
any other name that conveys New Hampshire’s desire to promote economic 
growth and prosperity. 


Amend RSA 359-K:6 as inserted by section 1 of the bill by replacing it 
with the following: 

359-K:6 Report. The commission shall make status reports on its find- 
ings and recommendations on or before December 1, 2011 and August 
1, 2012, a preliminary report of its findings and recommendations on or 
before October 1, 2012, and a final report of its findings and any recom- 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before December 1, 2012. 


Amend the bill by replacing all after section 1 with the following: 
2 Repeal. RSA 359-K, relative to the economic strategic commission to 
review the relationship between business and government, is repealed. 
3 Effective Date. 
I. Section 2 of this act shall take effect December 1, 2012. 
II. The remainder of this act shall take effect upon its passage. 


2011-1234s 


AMENDED ANALYSIS 


This bill establishes an economic strategic commission to review the 
relationship between business and government. 


SENATOR SANBORN: Thank you, Mister President. I appreciate it. My 
floor amendment on Senate Bill 92, which is 1234s, effectively does two 
changes. We’ve realized that the breadth of this commission is going to 
require some additional time, so we’re extending the timeline of the com- 
mission for when it has to report back to the Senate, and when its final 
report needs to be done, which will be December of 2012. In addition to 
that, there was a concept of whether or not the Committee should be 
considering a name change to what we all commonly know as “DRED”, 
which is so much better than “DED”, but in an effort to be pro-business 
in the State of New Hampshire, there have been some suggestions by my 
good friend, Senator Luther over there, participated in trying to change 
the name to the Division of Business Advancement, and we ask that the 
commission consider that name. And, I recommend it pass. Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I simply rise to commend the wisdom of the floor 
amendment in that to change the name of a department in the middle 
of a season would cause dramatic problems as well as expenses to the 
Department. And, I’m not sure that DBA is better than DRED, but I 
believe that we ought to take some time and consider carefully what the 
name change should be. As we pointed out in committee, there are also 
resources under this department, as well as business assistance. So, we 
need to consider all that carefully. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Sen. Luther.) 
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SENATOR LUTHER: I just want to applaud this bill. We were called 
to this session to build the economy and jobs. And, I think this bill is a 
great bill; it’s going to help us as a state to become more competitive in 
the region and the country, and I support it 100 percent. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


SB 166, relative to medical benefits for beneficiaries of a police officer 
or firefighter killed in the line of duty. Ought to Pass, Vote 5-0. Senator 
Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. It’s my privilege 
to introduce this bill. I move Senate Bill 166 Ought to Pass. SB 166 
would reinstate what previously had been promised as premium pay- 
ment for medical benefits for beneficiaries of police officers and fire- 
fighters killed in the line of duty. This bill would require the premium 
payments for medical benefits for the surviving spouse and dependent 
on shall not be reduced by the application of a maximum benefit 
imitation. 


The ED&A Committee voted unanimously in favor, 5-0, Ought to Pass, 
and we ask for your support in its adoption. Thank you, Mister President. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. And, I would like 
to thank my colleagues on the ED&A Committee. This was a bill that 
I brought in on behalf of a constituent. Her husband was killed in the 
line of duty, and they got caught up in all the retirement changes, and 
the benefit was reduced. I think it’s very important that we send a 
strong statement that we support the families of our fallen firefighters 
and police officers and that we do the right thing here today. Thank 
you very much. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 170, relative to the New Hampshire Medical Malpractice Joint Un- 
derwriting Association. Ought to Pass with Amendment, Vote 5-0. Sena- 
tor Carson for the committee. 


Senate Executive Departments and Administration 
March 24, 2011 
2011-1193s 
10/04 
Amendment to SB 170 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Statement of Purpose. The general court finds that the New Hamp- 
shire Medical Malpractice Joint Underwriting Association (NHMMJUA) 
is a mutual form of insurance plan funded in the first instance by pre- 
miums paid by policyholders. Since 1986, the NHMMJUA has amassed 
more funds through premium payments than is necessary to sustain 
operations. Return premiums should be issued to all policyholders who 
have contributed to the current surplus of funds. 

2 New Section; New Hampshire Medical Malpractice Joint Underwriting 
Association (NHMMJUA). Amend RSA 404-C by inserting after section 
13 the following new section: 
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404-C:14 New Hampshire Medical Malpractice Joint Underwriting As- 
sociation (NHMMJUA). 

I. Notwithstanding any provision of law to the contrary, no officer or 
agent of the state shall take or transfer, through taxation or otherwise, 
any funds now held by the NHMMJUA in a manner inconsistent with 
this section. 

II. All funds held as of the effective date of this section by the NHM- 
MJUA in excess of the amount required for the fund to remain actuari- 
ally sound, as determined by a qualified actuary, shall constitute excess 
surplus funds and shall not be less than $110,000,000 in accordance with 
2009, 144:1. Such determination shall be completed under the direction of 
the NHMMJUA board of directors not more than 45 days from the effec- 
tive date of this section. All such excess surplus funds have resulted from 
premiums paid under assessable and participating medical malpractice 
insurance policies, belong to the policyholders who paid these premiums, 
and shall be returned as directed under this section. Within 60 days from 
the effective date of this section, all excess surplus funds, except for a 
reserve of $25,000,000 for the payment of any federal tax liability, shall 
be interpleaded into the Merrimack County Superior Court, docket no. 
217-2010-CV-00414 for the propose of adjudicating all policyholders’ claims 
to excess surplus funds. All distributions made to policyholders shall be 
subject to a claim from the NHMMJUA to reclaim a pro rata portion 
of the distribution to satisfy any federal tax liabilities in excess of the 
$25,000,000 reserved for such claims. 

III. Within 30 days of the effective date of this section, the NHMMJUA, 
the insurance commissioner, or designee, and a representative of NHM- 
MJUA policyholders, designated by the president of the New Hampshire 
Medical Society, shall jointly approach the United States Internal Rev- 
enue Service to obtain a closing agreement, or its equivalent, determining 
whether the NHMMJUA has any federal tax liability arising from the 
excess premiums paid and that shall be returned to policyholders. 

IV. No later than 30 days after receipt of the closing agreement, 
or its equivalent, the NHMMJUA shall interplead into the Merrimack 
County Superior Court docket no. 217-2010-CV-00414 for the purpose of 
adjudicating all policyholders’ claims to these remaining excess surplus 
funds the remaining amount of the tax reserve after satisfaction of any 
taxes owed. 

V. Funds that cannot be distributed to a policyholder in the court 
proceedings referenced in this section due to the inability to locate the 
policyholder after reasonable efforts, shall revert to the NHMMJUDA. 
Undistributed funds that revert to the NHMMJUA as provided in this 
section shall be used to provide grants in aid to health care providers 
servicing medically underserved populations to assist in the NHMMJUA 
coverage. 

VI. The approval of the commissioner of insurance shall not be re- 
quired for any action contemplated under this section. 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR CARSON: Thank you, Mister President. I move Senate Bill 170 
Ought to Pass as Amended. Senate Bill 170 declares that the State shall 
not take or transfer through taxation or otherwise any funds now held by 
the New Hampshire Medical Malpractice Joint Underwriting Association. 


Since 1986, the JUA has amassed more funds through premium pay- 
ments than is necessary to sustain operations, and.the return of premi- 
ums should be issued to all policyholders who have contributed to the 
current surplus funds. 
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In addition, Senate Bill 170 requires that the JUA, along with the Insur- 
ance Commissioner or designee, and a representative of the JUA policy- 
holders designated by the New Hampshire Medical Society, approach the 
United States Internal Revenue Service to obtain a closing agreement 
determining whether the JUA has any federal tax liability arising from 
excess premiums paid. This legislation also requires a reserve of $25 
million, which shall be interpleaded into the Merrimack County Superior 
Court for the payment of any federal tax liability. 


Funds that cannot be distributed to a policyholder due to the inability to 
locate that policyholder shall revert to the JUA. These undistributed funds 
that revert shall be used to provide grants and aid to healthcare providers 
servicing medically underserved populations to assist in JUA coverage. 


The ED&A Committee voted unanimously in favor, 5-0, Ought to Pass as 
Amended, and we therefore ask for your support in its adoption. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. White asserts Rule 2-15 on SB 170. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise against Senate Bill 170. As one of the few people who was 
around here when the JUA was created — I was on the Executive Council 
when we called a special session of the Legislature. We called a special 
session of the Legislature to deal with the problem: it was the ability to get 
malpractice insurance. The gynecologists and the hospitals were at wits 
end because there was an inability to get insurance. The State stepped 
in. The State provided malpractice insurance and said it would never be 
10 percent more than what was the going rate — 10 percent less than the 
going rate. So, the State stepped in, performed good public policy, and 
those insured got exactly what they paid for: they got insurance; they 
were covered. Isn’t that how insurance works? Or do you get rebates? 
You buy life insurance and you don’t die, do they rebate the money that 
you've paid in? I don’t think so. 


So, in essence, the State did the right thing. And, now we're talking about 
giving money back to those who bought insurance. Well, it seems to me 
the State was responsible, the State fulfilled a void that was created, and 
now where’s the money going? Well, we’re going to pay some taxes, because 
for years, it was a non-taxed entity — no taxes were paid; no taxes were 
paid to the State, no taxes were paid to the federal government — it was 
a non-taxable situation. Now we're going to pay federal taxes on it and 
we're going to try to find the people who paid, but we can’t find them any 
more. And, what are we going to do with that money? We're going to set 
up a trust. It just seems to me that we’re on the wrong path, here. We’re 
on the wrong path. The State comes in and does the right thing, and now 
we're undoing it with what, in my opinion, is the wrong thing. Thank 
you, Mister President. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. And, I’d like to ad- 
dress some of the concerns that have been expressed by my esteemed 
colleague from Manchester. 


I think it’s important to realize that over the life of this fund, disburse- 
ments have been made twice to the policyholders. Yes, we created this 
fund through policy, but the State has never contributed a dime to this 
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fund. This fund has accumulated because of the policyholders and, quite 
frankly, the good investment management of the trustees of this fund. 
We are not entitled to this money; it does not belong to us. And again, 
not one dollar of taxpayer money was ever funded. 


In JLCAR we had this issue come before us, and we were given a copy 
of the policy itself. And, quite clearly, it does say any excess funds 
will be returned to the policyholders. It does not belong to us. Yes, 
there are some questions about tax liability, that’s why the amend- 
ment provides as vehicle for the JUA to resolve that issue. The State 
does not have a dog in this fight, quite frankly. We are trying to fight 
over $110 million that we do not have a right to. And, what this bill 
does is very clearly lays out a path for the issue to be resolved. Thank 
you, Mister President. 


(The Chair recognized Sen. D’Allesandro for a question of Sen. Carson.) 


SENATOR D’ALLESANDRO: Thank you, Senator Carson. Senator Car- 
son, should the State have put up money to protect people when they 
provided a vehicle for that protection? Why should the State have put 
up money? 


SENATOR CARSON: Well, thank you for your question. And, again, 
that was a decision that was made when this fund was set up by us, by 
policy. The people that were here decided not to give it any money, that 
the impetus, or the whole issue of the fund, would fall upon the doctors 
themselves, not the State. We should not be in the insurance business, 
the State itself. If I may, we are precluded by law from doing that. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. It just seems 
to me, when you can use the State for your advantage, you do it. And, 
that’s what happened in 1975. Nobody could get insurance! So, who sup- 
plied the vehicle for the insurance? The State of New Hampshire. The 
State of New Hampshire stepped up to the plate and protected the doc- 
tors and protected the hospitals. That’s good public policy; that’s what 
the State should do. Now to say that the State doesn’t have any role I 
think is inconsistent with that policy. It’s use the State when the State’s 
usable, discard the State when it’s not usable. It doesn’t make any sense 
to me. Thank you, Mister President. 


(The Chair recognized Sen. Boutin for a question of Sen. Carson.) 


SENATOR BOUTIN: Senator Carson, I’m listening to this debate, and 
I’m a bit confused. Could you clarify for me — that money that is in the 
JUA account, whose money is that? 


SENATOR CARSON: Thank you for the question. That money belongs 
to the policyholders. 


SENATOR BOUTIN: Thank you, Senator. 
(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President, for your indulgence. 
I would also like to remind my colleagues that back in the 1980s, this 
fund ran into a great deal of difficulty. And, they were basically told to 
solve the problem themselves; the State did not intervene. And, they 
did, and they have been very, very successful. And, again, I believe that 
bolsters the argument that this is not our money, we have no right to it; 
this money belongs to the policyholders. Mister President, I would also 
like to ask foraroll call. ° 
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The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Carson, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lam- 
bert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, Merrill, 
Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: D’Allesandro. 
Yeas: 23 - Nays: 1 

Adopted, bill ordered to Third Reading. 

Sen. White asserts Rule 2-15 on SB 170. 


FINANCE 

SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. Ought to Pass with Amendment, Vote 6-1. Senator Morse for 
the committee. . 


Senate Finance 
March 24, 2011 
2011-1221s 
10/05 
Amendment to SB 3-FN-A-LOCAL 
Amend the bill by replacing sections 1 and 2 with the following: 
1 Retirement System; Definition of Earnable Compensation. Amend 
RSA 100-A:1, XVII to read as follows: 
XVII. “Earnable compensation” shall mean: 

(a) For [a] members who have attained vested status prior to 
January 1, 2012 the full base rate of compensation paid, as determined 
by the employer, plus any overtime pay, holiday and vacation pay, sick 
pay, longevity or severance pay, cost of living bonus, additional pay for 
extracurricular and instructional activities [ i 
duty], and any military differential pay, plus the fair market value of non- 
cash compensation paid to, or on behalf of, the member for meals or living 
quarters if subject to federal income tax, but excluding other compensation 
except cash incentives paid by an employer to encourage members to retire, 
supplemental pay paid by the employer while the member is receiving work- 
ers’ compensation, and teacher development pay that is not part of the 
contracted annual salary. Compensation for extra and special duty, 
as determined by the employer, shall be included but limited dur- 
ing the highest 3 years of creditable service as provided in para- 
graph XVIII. However, earnable compensation in the final 12 months 
of creditable service prior to termination of employment shall be limited 
to 1-1/2 times the higher of the earnable compensation in the 12-month 
period preceding the final 12 months or the highest compensation year 
as determined for the purpose of calculating average final compensation, 
but excluding the final 12 months. Any compensation received in the final 
12 months of employment in excess of such limit shall not be subject to 
member or employer contributions to the retirement system and shall not 
be considered in the computation of average final compensation. Provided 
that, the annual compensation limit for members of governmental defined 
benefit pension plans under section 401(a)(17) of the United States Inter- 
nal Revenue Code of 1986, as amended, shall apply to earnable compen- 
sation for all employees, teachers, permanent firemen, and permanent 
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policemen who first become eligible for membership in the system on or 
after July 1, 1996. Earnable compensation shall not include compensation 
in any form paid later than 120 days after the member’s termination of 
employment from a retirement eligible position, with the limited excep- 
tions of disability related severance pay paid to a member or retiree no 
later than 120 days after a decision by the board of trustees granting the 
member or retiree disability retirement benefits pursuant to RSA 100- 
A:6 and of severance pay which a member was entitled to be paid within 
120 days after termination but which, without the consent of the member 
and not through any fault of the member, was paid more than 120 days 
after the member’s termination. The member shall have the burden of 
proving to the board of trustees that any severance payment paid later 
than 120 days after the member’s termination of employment is earnable 
compensation and meets the requirements of an asserted exception to the 
120-day post-termination payment requirement. 

(6b) For members who begin service after December 31, 2011 
or who are not in vested status on January 1, 2012 the full base 
rate of compensation paid, as determined by the employer, plus 
any overtime pay, holiday and vacation pay, sick pay, longevity 
pay, cost of living bonus, additional pay for extracurricular and 
instructional activities, and any military differential pay, plus the 
fair market value of non-cash compensation paid to, or on behalf 
of, the member for meals or living quarters if subject to federal in- 
come tax, but excluding other compensation except supplemental 
pay paid by the employer while the member is receiving workers’ 
compensation and teacher development pay that is not part of the 
contracted annual salary. Compensation for extra and special 
duty, as determined by the employer, shall be included but lim- 
ited during the highest 5 years of creditable service as provided 
in paragraph XVIII. Earnable compensation shall not include 
incentives to encourage members to retire, severance pay, and pay 
for unused sick or vacation time. However, earnable compensa- | 
tion in the final 12 months of creditable service prior to termina- 
tion of employment shall be limited to 1-1/2 times the higher of 
the earnable compensation in the 12-month period preceding the 
final 12 months or the highest compensation year as determined 

for the purpose of calculating average final compensation, but 
excluding the final 12 months. Any compensation received in the 
final 12 months of employment in excess of such limit shall not 
be subject to member or employer contributions to the retirement 
system and shall not be considered in the computation of average 
final compensation. Provided that, the annual compensation limit 
for members of governmental defined benefit pension plans under 
section 401(a)(17) of the United States Internal Revenue Code of 
1986, as amended, shall apply to earnable compensation for all 
employees, teachers, permanent firemen, and permanent police- 
men who first become eligible for membership in the system on or 
after July 1, 1996. Earnable compensation shall not include com- 
pensation in any form paid later than 120 days after the member’s 
termination of employment from a retirement eligible position. 
2 Retirement System; Definitions; Average Final Compensation. Amend 
RSA 100-A:1, XVIII to read as follows: 
XVIII. “Average final compensation” shall mean: 

(a) For members who have attained vested status prior to 

January 1, 2012, the average annual earnable compensation of a mem- 
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ber during his or her highest 3 years of creditable service, or during all 
of the years in his or her creditable service if less than 3 years. For 
purposes of this calculation, the inclusion of the average annual 
compensation for extra and special duty in the 3 years shall not 
exceed the average annual amount of compensation for extra and 
special duty paid to the members over the member’s last 7 years 
or over all of the years in his or her creditable service if less than 
years. 

(6) For members who began service after December 31, 2011 
or have not attained vested status on January 1, 2012, the aver- 
age annual earnable compensation of a member during his or her 
highest 5 years of creditable service, or during all of the years in 
his or her creditable service if less than 5 years. For purposes of 
this calculation, the inclusion of the average annual compensa- 
tion for extra and special duty in the 5 years shall not exceed the 
average annual amount of compensation for extra and special 
duty paid to the members over the member’s last 7 years or over 
all of the years in his or her creditable service if less than 7 years. 


Amend the bill by replacing sections 4-11 with the following: 
4 State Employees; Group Insurance Benefits; Group II. Amend RSA 
21-1:30, III to read as follows: 

III. Any vested deferred state retiree may receive medical and sur- 
gical benefits under this section if the vested deferred state retiree is 
eligible. To be eligible, a group I vested deferred state retiree shall have 
at least 10 years of creditable service with the state if the employee’s ser- 
vice began prior to July 1, 2003 or 20 years of creditable service with the 
state if the employee’s service began on or after July 1, 2003 and a group 
IT vested deferred state retiree shall have at least 20 years of creditable 
service with the state if the employee’s service with the state began on 
or after July 1, 2010. In addition, if the vested deferred state retiree is 
a member of group I, such retiree shall be at least 60 years of age to be 
eligible. If the vested deferred state retiree is a member of group II who 
is in vested status before January 1, 2012, such retiree shall not be 
eligible until 20 years from the date of becoming a member of group II 
and shall be at least 45 years of age, and any group II member who 
commenced service after December 31, 2011 shall not be eligible 
until 25 years from the date of becoming a member of group II 
and shall be at least 50 years of age, and group II members not 
in vested status on January 1, 2012 shall be as provided in the 
transition provisions in RSA 100-A:5, II(d). 

5 Service Retirement; Group II. Amend RSA 100-A:5, II to read as follows: 

II. Group II Members. 

(a) Any group II member in service, who is in vested status before 
January 1, 2012, who has attained age 45 and completed 20 years of 
creditable service, and any group II member who commenced service 
after December 31, 2011 who has attained age 50 and completed 
25 years of creditable service, and group II members not in vested 
status on January 1, 2012 as provided in the transition provisions 
in RSA 100-A:5, II(d), or any group II member in service who has 
attained age 60 regardless of the number of years of creditable service, 
may retire on a service retirement allowance upon written application to 
the board of trustees setting forth at what time not less than 30 days nor 
more than 90 days subsequent to the filing thereof the member desires 
to be retired, notwithstanding that during such period of notification the 
member may have separated from service. 
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(b) Upon service retirement, a group II member shall receive a ser- 
vice retirement allowance which shall consist of: 

(1) A member annuity which shall be the actuarial equivalent of 
his or her accumulated contributions at the time of retirement; and 

(2) For members who are in vested status before January 1, 
2012, a state annuity which, together with his or her member annuity, 
shall be equal to 2-1/2 percent of his or her average final compensa- 
tion multiplied by the number of years of his or her creditable service 
not in excess of 40 years, or for members who commenced service 
after December 31, 2011, a state annuity which, together with his 
or her member annuity, shall be equal to 2 percent of his or her 
average final compensation multiplied by the number of years of 
his or her creditable service not in excess of 50 years, and group 
II members not in vested status on January 1, 2012 shall be as 
provided in the transition provisions in RSA 100-A:5, II(d) with 
the maximum number of years adjusted proportionally between 
40 and 50. 

(c)(1) Notwithstanding any provision of RSA 100-A to the contrary, 
any group II member who is in vested status before January 1, 2012 
and has retired on or after the effective date of this subparagraph af- 
ter attaining the age of 45 with at least 20 years of creditable service, 
and any group II member who commenced service after Decem- 
ber 31, 2011 and has retired on or after the effective date of this 
subparagraph after attaining the age of 50 with at least 25 years 
of creditable service, and group II members not in vested status 
on January 1, 2012 shall be as provided in the transition provi- 
sions in RSA 100-A:5, II(d), shall receive a minimum annual service 
retirement allowance of $10,000. If such group II member has elected 
to convert the retirement allowance into an optional allowance for the 
surviving spouse under RSA 100-A:13, the surviving spouse shall be 
entitled to a proportional share of the $10,000. 

(2) [Repealed.] 
(3) [Repealed.] 

(d) Active group II members who are not in vested status on 
January 1, 2012 shall be subject to the following transition provi- 
sions for years of service required for regular service retirement, 
the minimum age for regular service retirement, and the multiplier 
used to calculate the retirement annuity, which shall be appli- 
cable on January 1, 2012 according to the following table: 


Creditable service Minimum years Minimum Annuity 
on January 1, 2012 of service age attained multiplier 
(1) Less than 4 years 24 age 49 2.1% 
(2) At least 4 years but 23 age 48 2.2% 
less than 6 years 
(3) At least 6 years but 22 age 47 2.3% 
less than 8 years 
(4) At least 8 years but 21 age 46 2.4% 


less than 10 years 


6 Ordinary Disability Retirement; Group II. Amend RSA 100-A:6, II(b) 
to read as follows: 

(b) Upon ordinary disability retirement, the group II member shall 
receive an ordinary disability retirement allowance which shall consist of: 
a member annuity which shall be the actuarial equivalent of his or her 
accumulated contributions at the time of his or her ordinary disability 
retirement; and a state annuity which, together with his or her member 
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annuity, for members who are in vested status before January 1, 
2012, shall be equal to 2-1/2 percent of his or her average final compensa- 
tion at the time of [his] ordinary disability retirement multiplied by the 
number of years of his or her creditable service not in excess of 40 at the 
time of [his] ordinary disability retirement, or for members who com- 
menced service after December 31, 2011, shall be equal to 2 percent 
of his or her average final compensation at the time of ordinary 
disability retirement multiplied by the number of years of his or 
her creditable service not in excess of 50 at the time of ordinary 
disability retirement, and group II members not in vested status on 
January 1, 2012 shall be as provided in the transition provisions 
in RSA 100-A:5, II(d) with the maximum number of years adjusted 
proportionally between 40 and 50 provided, however, that such allow- 
ance shall not be less than 25 percent of the member’s final compensation 
at the time of his or her disability retirement. 

7 Accidental Disability Retirement; Group II. Amend RSA 100-A:6, II(d) 
to read as follows: 

(d) Upon accidental disability retirement, the group II member shall 
receive an accidental disability retirement allowance equal to 2/3 of his or 
her average final compensation at the time of [his] disability retirement. 

(1) For members who are in vested status before January 1, 
2012, any group II member who has more than 26-2/3 years of service, a 
supplemental disability retirement allowance shall be paid. Such supple- 
ment shall be equal to 2-1/2 percent of his or her average final compen- 
sation multiplied by the number of years of his or her creditable service 
in excess of 26-2/3 but not in excess of 40 years. 

(2) For members who commenced service after December 
31, 2011, any group II member who has more than 33-1/3 years of 
service, a supplemental disability retirement allowance shall be 
paid. Such supplement shall be equal to 2 percent of his or her 
average final compensation multiplied by the number of years of 
his or her creditable service in excess of 33-1/3 but not in excess 
of 50 years. 

(3) For group II members not in vested status on January 
1, 2012 calculation of the supplemental allowance shall be as 
provided in the transition provisions in RSA 100-A:5, II(d) with 
the number of years for the supplement adjusted proportionally. 

8 Vested Deferred Retirement; Group II. Amend RSA 100-A:10, II(b) 

to read as follows: 

(b) For members who are in vested status before January 1, 
2012, upon the member’s attainment of age 45, provided the member 
would then have completed 20 years of creditable service, otherwise the 
subsequent date on which such 20 years would have been completed, 
or for members who commenced service after December 31, 2011, 
upon the member’s attainment of age 50, provided the member 
would then have completed 25 years of creditable service, other- 
wise the subsequent date on which such 25 years would have been 
completed, and group II members not in vested status on January 
1, 2012 shall be as provided in the transition provisions in RSA 
100-A:5, II(d), or at any time after age 60, a group II member who 
meets the requirement of subparagraph (a) may make application on a 
form prescribed by the board of trustees and receive a vested deferred 
retirement allowance which shall consist of: (1) A member annuity which 
shall be the actuarial equivalent of accumulated contributions on the 
date the member’s retirement allowance commences; and (2) A state 
annuity which, together with the member annuity, shall be equal to 


SENATE JOURNAL 30 MARCH 2011 393 


a service retirement allowance based on the member’s average final 
compensation and creditable service at the time the member’s service 
is terminated. 

9 Split Benefits; Minimum Age. Amend RSA 100-A:19-b, II to read as 
follows: 

Il.(a) For a member who is in vested status before January I, 
2012 and, who has completed 20 or more years of combined creditable 
service, one year shall be deducted from age 60 for each year of creditable 
group II service, provided that the age shall not be less than 45 years. 

(b) For a member who commenced service after December 31, 
2011 and who has completed 25 or more years of combined credit- 
able service, one year shall be deducted from age 60 for each year 
of creditable group II service, provided that the age shall not be 
less than 50 years. 

(c) For group II members not in vested status on January 1, 
2012, minimum age shall be as provided in the transition provi- 
sions in RSA 100-A:5, II(d) with one year deducted from age 60 to 
not less than the adjusted minimum age. 

10 Split Benefits; Reduced Early Retirement. Amend RSA 100-A:19-d 
to read as follows: 

100-A:19-d Reduced Early Retirement. Notwithstanding any other pro- 
vision of law, any retirement system member who has creditable service 
in both group I and group II with at least 10 years combined creditable 
service, and who has attained an age which is at least 45 for members 
who are in vested status with group II service before September 
1, 2011 or at least 50 for members who commenced group II ser- 
vice after December 31, 2011, and group II members not in vested 
status on January 1, 2012 shall be as provided in the transi- 
tion provisions in RSA 100-A:5, II(d), and is within 10 years of the 
minimum age set forth in RSA 100-A:19-b, may elect to retire and have 
benefits commence immediately as a reduced split-benefit service retire- 
ment allowance. Application shall be as provided in RSA 100-A:5, I(c). 
The allowance shall be determined as a split-benefit service retirement 
allowance in accordance with RSA 100-A:19-c, and the total combined 
split-benefit service allowance shall be reduced by the percentages shown 
in RSA 100-A:5, I(c), based on the total combined length of creditable 
service, for each month by which the date on which benefits commence 
precedes the month after which the member attains the minimum age 
set forth in RSA 100-A:19-b. 

11 Financing; Member Contribution Rates; Group II Member Payroll 
Deduction. Amend RSA 100-A:16, I(a) to read as follows: 

(a) The member annuity savings fund shall be a fund in which shall 
be accumulated the contributions deducted from the compensation of mem- 
bers to provide for their member annuities together with any amounts 
transferred thereto from a similar fund under one or more of the prede- 
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(aa) The board of trustees shall certify to the proper authority or 
officer responsible for making up the payroll of each employer, and such 
authority or officer shall cause to be deducted from the compensation of 
each member, except group II members who are in vested status be- 
fore January 1, 2012 with creditable service in excess of 40 years and 
group II members who commenced service after December 31, 2011 
with creditable service in excess of 50 years, and group II members 
not in vested status on January 1, 2012 shall be as provided in 
the transition provisions in RSA 100-A:5, II(d) with the maximum 
number of years adjusted proportionally between 40 and 50, as 
provided in RSA 100-A:5, II(b) and RSA 100-A:6, II(b), on each and every 
payroll of such employer for each and every payroll period, the percentage 
of earnable compensation applicable to such member. No deduction from 
earnable compensation under this paragraph shall apply to any group II 
member who is in vested status before January 1, 2012 with credit- 
able service in excess of 40 years, and any group II member who com- 
menced service after December 31, 2011 with creditable service in 
excess of 50 years, and group II members not in vested status on 
January 1, 2012 shall be as provided in the transition provisions 
in RSA 100-A:5, II(d) with the maximum number of years adjusted 
proportionally between 40 and 50, as provided in RSA 100-A:5, II(b) 
and RSA 100-A:6, II(b), and this provision for such members shall not 
affect the method of determining average final compensation as provided 
in RSA 100-A:1, XVIII. In determining the amount earnable by a mem- 
ber in a payroll period, the board may consider the rate of compensation 
payable to such member on the first day of a payroll period as continuing 
throughout the payroll period and it may omit deduction from compensa- 
tion for any period less than a full payroll period if such person was not 
a member on the first day of the payroll period, and to facilitate the mak- 
ing of deductions it may modify the deduction required of any member 
by such an amount as shall not exceed 1/10 of one percent of the annual 
earnable compensation upon the basis of which such deduction is made. 
The amounts deducted shall be reported to the board of trustees. Each 
of such amounts, when deducted, shall be paid to the retirement system 
at such times as may be designated by the board of trustees and credited 
to the individual account, in the member annuity savings fund, of the 
member from whose compensation the deduction was made. 


Amend RSA 100-A:27-a as inserted by section 19 of the bill by replacing 
it with the following: 

100-A:27-a Return to Work; Suspension of Benefits. No person who 
retires after January 1, 2012 and is receiving retirement benefits under 
this chapter shall within 6 months of his or her retirement be employed 
by the state or another participating employer. Beginning January 1, 
2012, no person shall be hired into a full-time position for which mem- 
bership is required under RSA 100-A:3, or hired into a full-time state 
position for which membership is optional under RSA 100-A:3, I, while 
concurrently receiving a retirement benefit under this chapter. Benefits 
shall be suspended during any such period of employment. 


Amend subparagraph I(b) of section 22 of the bill by replacing it with 
the following: 

(b) Three members of the house of representatives, each of whom 
shall be from the special committee on public employee pensions reform, 
appointed by the speaker of the house of representatives. 
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Amend paragraph I of section 23 of the bill by replacing it with the fol- 
lowing: 

I. RSA 100-A:16, III-a, relative to employer assessments for excess 
benefits paid by employers in the retirement system. 


Amend the bill by replacing all after section 24 with the following: 

25 Retirement System; Recalculation of Employer Rates; Recertification. 
Notwithstanding the notice requirements of RSA 100-A:16, III, the board of 
trustees of the retirement system shall recalculate employer contribution 
rates for the state fiscal years 2012 and 2013 to reflect the requirements 
of this act. Notwithstanding the notice requirements of RSA 100-A:16, III, 
such employer contribution rates shall be effective during the biennium 
beginning July 1, 2011, and the recertification of employer contribution 
percentages, applicable beginning January 1, 2012, shall be provided to 
each employer within a reasonable period of time not to exceed 30 days 
from January 1, 2012 and shall be calculated using most recent informa- 
tion available. The exception to the notice requirements of RSA 100-A:16, 
III in this section shall be limited to the applicable employer contribution 
rates for the biennium beginning July 1, 2011. 

26 Effective Date. 

I. Sections 1, 2, 4-10, 11, 19, and 20 of this act shall take effect Janu- 
ary 1, 2012. 

II. Section 3 of this act shall take effect July 1, 2016. 

III. The remainder of this act shall take effect upon its passage. 


2011-1221s 


AMENDED ANALYSIS 


This bill makes various changes to the state retirement system including: 

I. Increasing retirement ages of group II members for service retirement, 
disability retirement, vested deferred retirement, and split benefits. 

II. Changing the definitions of earnable compensation and average final 
compensation used in calculating retirement benefits. 

III. Changing the composition of the board of trustees. 

IV. Eliminating the special account. 

V. Eliminating the retirement system funding of medical benefits pre- 
mium payments. 

VI. Increasing contribution rates. 

VII. Establishing committee to study the establishment of a federal 
tax qualified voluntary defined contribution plan administered by the 
board of trustees. 

VIII. Limiting when a member in service may concurrently receive 
benefits. 


Recess. Out of recess. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 3 
Ought to Pass with Amendment. These changes are necessary so that we 
are able to establish two important goals: One, that we have a retirement 
system that is stable and viable, and two, that the burden of the unfunded 
liability is equitable and shared. This legislation helps stabilize the New 
Hampshire retirement system, which presently has a total unfunded li- 
ability of nearly $4.75 billion. 


This bill as amended makes reasonable changes to the retirement system 
for teachers, firefighters, police officers, and other public employees, while 
not overburdening the taxpayers. 


The amendment addresses technical and other necessary changes. The ef- 
fective date for various sections in this bill has been moved to January 1* of 
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2012. The date has been changed to accommodate the retirement system in 
their quest for more time to implement the changes in the pension calcula- 
tions. Due to the delay in the implementation of the changes to the system, 
the phase-in period of the increase in the employee contributions has been 
done away with; employee contributions increase to 7 percent for Group I 
and 11.3 percent for Group II. The amendment also calls for a recalcula- 
tion and recertification of employer rates to account for the changes to the 
retirement system. 


Now is the time to help the retirement system and move forward. Ten 
years ago, the funded ratio was at a healthy 89.9 percent, and now has 
dropped to 58.5 percent in 2009. If we do not act now, we will begin to 
impact New Hampshire’s bond rating, driving up the cost of borrowing, 
and especially with Moody’s recent announcement that they are begin- 
ning to consider unfunded pension liabilities in states’ ratings. Given the 
enormity of the funding shortfall and the pending impact on property 
taxpayers, it is certainly appropriate to ask the beneficiaries with less 
than 10 years of service to share in the solution. 


We, the Senate, are committed to meeting the retirement system’s long- 
term obligations and making decisions based on the best interests of all 
stakeholders. Please support the Finance Committee motion of Ought 
to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise to speak against Senate Bill 3. You heard me speak against 
this before it went to Finance. My concerns remain the same. 


We spent a great deal of time, two bienniums ago, working on the re- 
tirement system; we made a number of significant changes that would 
take this system and, over a 30-year period, would restore the system 
and make the system whole. I think the retirement system people who 
came to the Committee agreed with that, that we had made changes, 
significant changes, both in terms of how the money is invested through 
an investment committee; we put together a unique program having to 
do with the health coverage that becomes self-funding. So, we’ve made 
gigantic strides. 


What this bill has done is created, in the corpus of those who are covered 
by the system, great concern about their ability to get their retirement. 
That didn’t need to happen; we didn’t need to do that. We made changes 
that made things better. Now what we've done is, I think, caused great 
concern about those who are getting ready and thinking about retire- 
ment. I mentioned this the last time: In the City of Manchester, we’ve 
got 83 firefighters who can retire. We’ve got 40 police officers who can 
retire. If they all left today, and they’re all eligible for retirement, what 
burden would that put on the City in terms of the buyout provisions? 
That’s something that concerns me. In the Town of Goffstown we have 
the same situation; they are the areas that I represent. 


The term “vested” — what is the explanation? What is the clear defini- 
_ tion of what “vesting” is? We’ve never heard that; it’s not defined in 
statute. Does a system that says to the employee: “You're going to pay 
2 percent more,” and, on the fact of the employer, “You pay less”? One 
of the reasons we're in this predicament is because the employers paid 
less for a long period of time when this system was producing beyond 
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the specified rate of return. We’re also removing $89 million from the 
special account. That means there won't be any more COLAs! Special 
accounts were created for that. 


These are the concerns that I have with this piece of legislation. We’re 
all here to do the right thing. I applaud Senator Bradley for bringing 
this forward. We do need change. We know that; we recognized that two 
bienniums ago. And, we did move forward; the retirement system has 
made significant changes at this point in time. We’re throwing around 
numbers like they’re going out of style: $7 billion is the unfunded liabil- 
ity — somebody said that at a meeting I was at in Goffstown: “There’s 
a $7 billion unfunded liability!” Count to 7 billion, I should have said 
to him! How do you know there’s a $7 billion unfunded liability? That's 
nonsense; we don’t have a $7 billion unfunded liability. The system is not 
going to collapse; we know it isn’t going to collapse. Is it as good as it was 
in the past? No, we know that. Well, we had 120 percent! But, we don’t 
have 120 percent any more. But, one of the reasons for that has been 
the contribution by the employers. Employees have always paid their 
contribution — always; that’s always been paid; it’s never been reduced. 


For these reasons, Mister President, I ask that we think long and hard 
about this piece of legislation. Thank you. 


(The Chair recognized Sen. Boutin for a question of Sen. Morse.) 


SENATOR BOUTIN: Senator Morse, would it be accurate to say that if 
we pass this bill that we are eliminating the retirement system? 


SENATOR MORSE: No. 
(The Chair recognized Sen. Boutin for a follow-up question of Sen. Morse.) 


SENATOR BOUTIN: Thank you for clarifying that for me. The second ques- 
tion is, if we did not pass this bill with the changes that it embodies, what 
would be the impact on the property taxpayers in our cities and towns? 


SENATOR MORSE: It’s twofold Senator. Obviously, if you look at the 
House’s budget, the State, in passing an amendment much like ours, will 
be able to help those kids that we can’t help right now in the budget. 
The towns will be able to calculate much clearer, knowing that it’s 100 
percent of base pay. Those are two important things that are going to 
happen in this phase of the budget. 


SENATOR BOUTIN: Thank you, Senator. 
(The Chair recognized Sen. Larsen for a question of Sen. Morse.) 


SENATOR LARSEN: So, following up on that question then, is one of 
the reasons for passing Senate Bill 3 to in fact reduce the...decrease 
the employer rates? You talked about the taxpayers; certainly we're all 
concerned about the taxpayers. Is one of the goals of Senate Bill 3 to 
decrease employer rates? 


SENATOR MORSE: No, I don’t believe that is the case. I do believe the 
case is we need to be stable in our payments, and I think that is some- 
thing that we’re concerned about locally, as local officials, and as state of- 
ficials. The rise in costs — and, you do have to understand, Senator — the 
rise in costs on our communities have been over $200 million. That’s a 
big cause of concern locally. They cannot afford to put any more on the 
tax base. And, selectmen and school district people have made it per- 
fectly clear that they cannot afford increases like that any more. And, 
this bill will address that. 
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SENATOR LARSEN: And so, further question. So, in fact, it is to de- 
crease employer rates, because you’re seeking to reduce what you see 
as a heavy burden on the cities and towns? 


SENATOR MORSE: No, Senator. If we didn’t think the prices were in- 
creasing in all areas, then you could use that. But, the reality is, this has 
been an increased in our communities of over $200 million. It has not 
been a decrease. The towns in the state have not walked away from their 
share of the obligation. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Morse.) 


SENATOR LARSEN: So, if we pass Senate Bill 3, do you foresee that 
you will accomplish a rate decrease for the cities and towns? 


SENATOR MORSE: If we pass Senate Bill 3, I think we’ve accomplished 
some stabilization in the retirement system, and I think that’s what people 
are asking for at both ends, Senator. I honestly believe the retirees want 
to know where this is going. I think that’s important to them, and as 
equally important is the people in the communities want to know when 
it’s going to stop rising on them. And, I think that’s what Senate Bill 3 
will accomplish. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just would reiter- 
ate comments I made before in the Senate, that this bill is about fair- 
ness for everyone, and there is a lot of stakeholders in the retirement 
system — arguably every person in New Hampshire is a stakeholder in 
the system; it’s not just about people who pay into the system or receive 
benefits, it’s about taxpayers — it’s about a lot of different stakeholders. 
And, we have tried to be fair — that’s been the number one objective of 
the ED&A Committee throughout this process, is to engage all stakehold- 
ers and hear their concerns and be as fair and objective as we could to 
each of them. And, I think that lost in a lot of this discussion again is the 
point that if we do nothing, we risk grave consequences down the road, 
some of which we're already seeing in some of our neighboring state — or, 
not neighboring, but other states in this country, where great acrimony 
is happening between the public sector and taxpayers. We don’t want to 
go there. We’re trying to head this off at the pass, so to speak. We see a 
problem, we're trying to do the right thing and make the solution now, 
not when it will be more painful and arguably Draconian. The time to act 
on this is now, when all stakeholders are minimally affected, relatively 
speaking; I think we’ve accomplished that. I strongly support this bill, 
I ask my colleagues to strongly support this bill. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to oppose, once 
again, although we had a full discussion as this came prior to Finance, 
but simply to rise to oppose Senate Bill 3. 


If you look at even the amended analysis of Senate Bill 3, Senate Bill 3 
increases retirement ages on Group II members, etc. Senate Bill 3 changes 
the definition of earnable compensation. People have been saying: “We 
need change; we need to change this system.” And, when Senator Morse 
introduced the bill, he said the goal was to make the burden of unfunded 
liability — to make sure that the burden of unfunded liability is equi- 
table and shared. I heard that word “shared’, that means employer and 
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employee sharing the obligations to keep this fund stable and able to be 
used into the future. So, is it shared when the amended analysis alone 
says we're increasing retirement ages, we’re changing the definition of 
earnable compensation, we are changing the composition of the board of 
trustees to add more people who are employers and to take away those 
whose voices are paying into the system in greater numbers? We are 
eliminating the special account of $89 million; that was a shared cost, 
which is going into the general fund, now. It eliminates the opportunity 
for cost-of-living increases for at least the next 30 years. By eliminating 
that special account, those who are living on $20,000 — retired teachers 
who retired so many years ago — they will never see a cost-of-living un- 
less, through some largess by the Senate and House, we decide to just 
give them some extra general fund money. 


We say we want this to be a shared benefit, but we are eliminating the 
medical benefits premium payment that we know many people counted on. 
We are eliminating increasing contribution rates — the contribution rates 
of employees. We are limiting when a member in service may concurrently 
receive benefits. In each case, we are going after those who have worked 
in public service for the State. The shared burden of balancing this is 
heavily upon the employee. And, it is not a shared burden in Senate 
Bill 3. And, I believe it is aimed at working to decrease employer rates. 
We all understand the forces that are causing this. And, quite honestly, 
one of the biggest forces causing this is healthcare cost increases. And, if 
you believe that we need to work on healthcare cost increases, that alone 
would solve so much of what is the pressures on school boards, on cities and 
towns: the cost of healthcare. But, it is not our job to place all of the burden 
on the employees, and that’s what’s happening with this bill, and that’s 
why Senate Bill 3 is wrong, and we should not pass it today. Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I’d like 
to just take a moment to address some of the issues that have been raised 
by both Senator Larsen and Senator D’Allesandro. 


Much has been made about employer rates. I’d like to talk about where 
employer rates are going to be in fiscal year 2014 — in other words, two 
years from today — and then my good friends from Concord and Manches- 
ter can judge whether the burden is in fact a shared burden. 


The rate for teachers, Senator Larsen, will be 13.6 percent of salary in two 
years. The rate for police officers will be 29.2 percent of salary, and the 
rate for firefighters will be 33.9 percent of salary. That’s’ before the board 
adjusts the fact that for 20 years we have not met our investment return 
targets. And, when we had the discussion here two weeks ago, remember 
that two-thirds, roughly, of the income that a pension system earns is 
from investment income. And, because the assumed rate of return for 20 
years was 8.5 percent, but the actual has been 7.8 percent, and really only 
2.3 percent for the last 10 years; this is what could happen to rates when 
the board makes that adjustment. The rate for teachers could go to 16 
percent; the rate for police officers could go to 34.3 percent; and the rate 
for firefighters could go to 39.3 percent. I would submit to my colleagues, 
those rates are unsustainable. And, I would submit to my good friend from 
Manchester, that’s why the police chief of Manchester has talked to us 
about the fact, among other things, that there are 27 vacant positions right 
now in the Manchester Police Department and 14 vacant firefighter posi- 
tions, because the cost, not just the salary, but the cost level for these 
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employees has grown precipitously and will continue to grow. So, when 
people talk about a shared burden, ladies and gentlemen, the burden right 
now is crushing on employers, which means property taxpayers. 


I’d like to address some of the other things that were brought up by both 
my good friends. And, maybe it would be good to go back, for all of us, 
if we could have been flies on the wall here, to the debate that probably 
occurred in this chamber in 2007 and 2008. Senator Larsen, you voted 
for a bill that changed the definition of “earnable compensation”; that’s 
what you did. And, my good friend Senator D’Allesandro, you voted for 
a bill that moved $250 million from the special account into the corpus 
because of the IRS rulings and because the medical subsidy is an em- 
ployer responsibility. We are doing, Senator, the same thing that you 
did several years ago, because today, that money, which was diverted 
from the corpus, the body of the pension plan, into the special account, 
has now become an employer responsibility. So, it never should have 
gone there in the first place per the IRS ruling. We are doing exactly 
what you did. 


There was discussion about the medical subsidy, and I would remind 
my good friend from Concord: You eliminated the growth in the medical 
subsidy. We just continue the same policy that you established, because 
the medical subsidy has a $975 million unfunded liability with only about 
$50 million of assets in it. It’s a bit of a problem. We are proposing to 
preserve the medical subsidy for those people who are receiving it or 
will be able to receive it in the future, but we follow your lead in terms 
of not allowing a growth factor to come back. 


But, I really am most interested in what you talked about in terms of 
eliminating the special account. First of all, we don’t do that. Again, we 
build upon your good efforts, Senator D’Allesandro’s good efforts, and, 
quite frankly, the 24-0 majority of the Senate that voted to do this, both 
in 1645 and 6438, to eliminate gain-share. What is gain-sharing? That’s 
a fancy schmancy name for diverting money out of the main body of 
the pension fund into the special account to pay for benefits over and 
above what we were able to pay for. Now, I’m the first one to sit here 
and say that we have got to resolve the COLA issue. But, remember, it 
was legislation that both of you had sponsored that changed the COLAs 
in the last biennium to 1.5 percent of the first $30,000, and eliminating 
gain-sharing for the foreseeable future. That’s what you did. We’re just 
preserving that and making sure that a pension plan that depends on 
two-thirds of its investment income to be whole and viable and do what 
a pension plan is supposed to do, it actually can do. You did it, and we’re 
making sure that it stays in the future. 


Now, there’s been some discussion this morning about the payment holi- 
day that the cities and towns took. And, I’d really like to address that. 
Because, that goes back to a time that probably only Senator Barnes, 
Senator Larsen, Senator D’Allesandro and myself actually were in this 
building. When the Legislature set an actuarial methodology that un- 
derstated the future true costs, it should have been removed after a 
temporary use of it; it wasn’t. So, when it finally was removed, yes, 
city and town rates went up, and they’re going up and up and up to the 
level that I just described. We all know that happened. But, at the same 
time, the gain-sharing provision. When years were good in the retire- 
ment system, and the few years that there were that exceeded the 8.5 
percent assumed return, money was diverted from the pension fund and 
put into the special account. You blocked it. And, guess what? The very 
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people that are arguing so loudly — our friends who are labor union of- 
ficials — who are arguing so loudly that cities and towns got a payroll 
holiday, now seem to think, in Merrimack Superior Court, that there 
is a constitutionally protected right to divert money out of our pension 
system. It is no wonder why we’re in the predicament that we’re in. 


Now, I heard my good friend say that he has heard people claim that 
there’s a $7 billion unfunded liability. That actual unfunded liability 
in our pension system — pensions plus medical subsidy —- is $4.7 bil- 
lion. And, I’d be happy to-share, Senator D’Allesandro, with you these 
books — show you right where it is. I will tell you this: It ain’t nighttime 
reading, but it'll give you nightmares. Because, as we look out into the 
future, this is the unfunded liability that we face. Now, you made a lot 
of very good changes. I would suggest, though, that you didn’t go far 
enough, because in 2007 and 8, the unfunded liability was about $2.7 
billion, and then $3 billion in 2008. Right now, it’s $4.7 billion. When 
the investment return on assumptions are factored in, it will increase 
by nearly another billion dollars depending on the investment rate that 
the board pays. This is a burden that will mean several things: It will 
make our pension system unstable; it will make it increasingly difficult 
for cities and towns, for counties and the State to be able to pay for the 
retirement costs of employees, and we see the job losses that are com- 
ing — I cited your fair City of Manchester and the vacant positions. 


These are the ramifications that we face if we don’t make these changes 
today. We have made this as fair as humanly possible. We will continue 
to be open to any good suggestions as legislation comes our way from 
the House to try to improve a bill. But, at the end of the day, the goal 
that those of you who were here in the past tried to establish in 2007 
and 2008 has got to be our goal: a viable retirement system without 
all of the unfunded burden falling on the backs of property taxpayers. 
That’s what Senate Bill 3 does; that’s what this amendment does, and 
I commend it to you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. And, thank 
you, Senator Bradley; I appreciate your enunciation and articulation. 
Wonderful; one of the reasons why we should never consider a consent 
calendar, because we need this kind of discussion; we need this kind of 
debate; it’s very desirable. And, you did state some improvements we 
made to the system. And, I don’t think there’s anybody out there who 
doesn’t believe that there does have to be some change, and I think 
both the employees and the employer believe that. But, let me tell you 
some of the most significant things that put us in the situation that 
we're in today. 


For 15 years — for 15 years — the contributions by the employers were 
artificially low — 15 years, okay? 15 years. Employees continued to pay 
at their rate, whatever their rate was: 5 percent, 9.75 percent. So, for 
15 years, we had a situation where the employees were here and the 
employers were here. Do we expect the pension to be completely cor- 
rected overnight? Absolutely not; can’t happen. We’ve got a significant 
liability; we know about that. So, what changes did we make to try to 
address this? And, certainly, the development of the independent invest- 
ment committee was a significant move, as Senator Bradley points out 
very articulately. Where’s the money going to come from? Basically, the 
investment policy has to be the key. If the employer and the employee 
are giving — Senator White, you know that; that doesn’t handle the 


402 SENATE JOURNAL 30 MARCH 2011 


retirement benefit. It’s got to be return on investment. So, we have an 
independent investment committee that’s in place now that’s going to 
shore up the fund; we have confidence that we’re going to do that. So, 
we've done some good things. And, we did move $250 million over; yes, 
I agree. And, I did vote for that. And, that, in essence, helped us move 
along this path. Of course, we’re being sued for that, but it was the right 
thing to do. I’m not afraid of being sued if I think it’s the right thing to 
do. And, that’s why I believe strongly that some of the things here aren’t 
the right thing to do; we need to spend more time and effort creating a 
situation where we're doing the right thing by getting all of the parties 
together. And, I know that Chief Mara did visit you, because he called 
me. I said, “You've got to talk to Senator Bradley! He'll listen!” And, I 
know that the Chief did speak with you; I encouraged him to do that, 
because I think open dialogue creates positive solutions. And, I think 
we need more open dialogue in this case. Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: Senator Bradley, do you believe that this bill will 
decrease the unfunded liability in the system? 


SENATOR BRADLEY: The analysis that’s come back from the actuar- 
ies of the retirement system — let me see if I can find the numbers for 
you — will reduce the unfunded liability in the original version of the 
bill, and they have not actually run the amended version, although they 
have told us that it’s relatively similar. We will ask for an actuarial 
update based on what we actually take today. $4.7 billion unfunded 
liability right now; the pension liability will be reduced by about $407 
million, and the unfunded medical subsidy liability will be reduced by 
$302 million. That’s in a snapshot that is taken immediately. Obviously, 
the actuarial numbers change over time, but it’s going to have a very 
stabilizing impact on the system. And, the other thing that I would add, 
too, maybe pre-guessing your next question, is that employer rates are 
going to continue to be extremely high, they just won’t continue to spike 
to the level that I described previously. And, I would submit, just as you 
tried to achieve a bipartisan consensus to attack a problem that was 
fundamental to the State four years ago, the problem has just gotten 
worse, unfortunately, despite your good efforts. And, I would urge you 
not to undo the work that you did a couple of years ago by diverting 
money back into the special account. You opposed that several years ago 
by reinstituting the growth rate in the medical subsidy, which you op- 
posed several years ago. And, most particularly, in not locking the door 
on the ability to divert money out of the pension system. 


Senator D’Allesandro, who is as eloquent as there is, has talked about 
the employer holiday, so-called. But, just as big a problem is the $900 
million that was diverted out of the corpus, the body of the pension plan, 
to pay for these higher benefits that you tried to block, and did, several 
years ago, which, admittedly, the State is being sued about — wrongfully, 
in my view. Don’t undo that today, Senator Larsen, by voting against 
this bill. Don’t undo the good work that you started on several years ago. 


SENATOR LARSEN: Would you believe that I believe we set ourselves 
on a path for funded liabilities and for a stable system, we made sig- 
nificant changes with significant contributions and concessions from 
both entities. I do not believe at this point we are aiming our goals to- 
wards that shared contribution. But, my further question was, then, you 
mentioned that this will avoid spikes. So, aren’t we really doing this to 
reduce employer rates? 
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SENATOR BRADLEY: If you believe that for firefighters a rate of nearly 40 
percent is appropriate for employers which, let’s face it, they're taxpayers, 
and if you believe that the rate for police officers at 35 percent is appropri- 
ate, and if you believe that the rate for teachers, which will approach 16 
percent when the rate of return issue is done, if you believe those rates are 
appropriate and sustainable, then I think you would vote no; you'd vote 
against the bill. But, several years ago, I think, when faced with a similar 
situation and an unfunded liability that was basically one half of what it is 
four short years later, you chose to say: “We've got to tackle this problem.” 
That’s what we're doing today. I would have wished, Senator, that you would 
have been somewhat more aggressive several years ago, and maybe have 
changed the age requirements for new workers. Had you done that four 
years ago — and, there was a lot of pressure to do it, but obviously more 
pressure not to do it — we might not be debating changing the age require- 
ments. And, the fact of the matter is that the unfunded liability continues 
to grow to 2024. We have got to resolve that issue as best as possible. And, 
it’s not going to be done overnight; this has got to be a shared effort that 
involves all parties of the system. And, let’s not forget what we’re about 
here. The main and most important policy that we’re trying to do is to make 
sure that the retirement system is stable and viable for retirees today and 
in the future, and that the crushing burden that employers, ie: taxpayers 
are facing is not so extreme that we have to continue to cut services and 
people losing their jobs. That’s what’s happening. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Bradley.) 


SENATOR LARSEN: Would you believe that I was not — follow-up ques- 
tion, only to clarify that I was not around here for the payment holiday. 
I may be here a long time, but I was not here for that, and I would have 
voted against it. 


SENATOR BRADLEY: I would believe that. 
(The Chair recognized Sen. Boutin for a question of Sen. Bradley.) 


SENATOR BOUTIN: Senator Bradley, in parts of my District, and I’m 
sure everybody in their districts, are seeing people, good people — fire- 
fighters, policemen, teachers — losing jobs, because this cost is unsus- 
tainable. My question to you is this, Senator, and by the way, I think you 
correctly said that it’s not the employer that’s the issue as much as the 
taxpayers. So, my question is: If we do nothing, what are the trajectory 
of those rates? I know you went out a couple years — is 30 percent in 
two years going to be 40 percent or 45 percent two years out? What will 
happen if we don’t fix the problem now? 


SENATOR BRADLEY: Thank you for that question. Much of what hap- 
pens depends on investment returns on Wall Street. So, if the pension 
recovers somewhat, that may put some downward pressure on rates. But, 
I think it’s safe to say, and certainly all of the charts in this book point 
to extraordinarily high employer rates for a long time; in fact, the 30- 
year life of the actuarial funding cycle that has been established by the 
previous pieces of legislation. And, I would point out again to you as I 
did to Senator D’Allesandro, as you have Manchester in your District, 
27 police officers not having jobs, vacant positions in Manchester, and 
14 firefighters is a public safety concern. And, I’m not going to stand 
here and say retirement costs are the only thing; I think Senator Larsen 
pointed out that healthcare costs are also an important concern. But, at 
rates approaching 40 percent and 35 percent, which they could well be 
in the future, it’s unsustainable; it’s simply unsustainable. 
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SENATOR BOUTIN: Thank you, Senator. 
(The Chair recognized Sen. Groen.) 


SENATOR GROEN: My esteemed colleague from Manchester has said 
a number of times that, you know, we need to have a system that recog- 
nizes and protects those who are currently in the system, both retirees 
and existing workers. Now, I want to address that here. First of all, the 

. protection of employees who are currently retired. The average teacher 
retirement — according to the system — the average teacher retirement 
as of 2010 for all who are retired is $21,000; the system is currently funded 
to pay $12,000. I don’t think that’s a healthy system. The average police 
retiree currently is $33,000; the system is funded to pay $19,000. That’s 
not healthy. The average fire retiree is $34,000; it’s currently funded for 
$20,000. That’s not healthy. 


We need to fix this system to protect this system for the current retir- 
ees. We also need to fix this system to protect the positions of the active 
members. Projected for 2015, under current law, without the change in 
the projected rate of return — currently 8.5 percent projected, should be, 
I believe 7.75 or 7.5, based on historical record. But, without that change, 
the projected rate for teachers is 14 percent. That means for every seven 
teachers that pay into the retirement system, we're paying for a position. 
Now, considering that there’s 19,000 teachers in our system, that’s the 
equivalent of 2,600 positions that the retirement system is costing. That’s 
going to have a severe impact on keeping positions filled of teachers. 


For police, for every 3.5 workers, we’re paying for another worker in the 
retirement system by 2015. Out of 4,200 police active in the retirement 
system, that’s 1,235 that it’s costing us — the equivalent of 1,235. For 
firemen, for every three firemen, we’re paying for another one in retire- 
ment system costs. And, again, for 1,600 firemen, that’s 550 positions. 


So, for protection of the people currently in the system, we have to fix 
this; this is not an option. This is also good for our taxpayer constitu- 
ents, because that’s what it comes down to: the cities and towns, as has 
been pointed out, are paid for by our taxpayers. First of all, it’s going 
to help keep the retirement system costs from spiraling out of control, 
and they are spiraling out of control. The rates we’re talking about are 
obscene; they’re way too high. They aren’t affordable; they will result in 
less positions. Secondly, we're protecting the taxpayers by helping to keep 
municipal workers and teachers and policemen and firemen employed. 
They won’t stay employed if these rates skyrocket as we're looking at; 
positions will be cut. So, we’re helping taxpayers in both of those senses. 


Now, another thing we’ve done in this amendment is we’ve changed the 
date, and we’ve moved it out six months. A number of us have heard input 
from active members that for those who are near retirement, it doesn’t 
give them adequate time when the projected date of implementation was 
July 1. So, it’s moved back to January 1; it gives them six months to think 
through this and make a wise decision for their retirement. 


A final thing: You know, there are four legs to what caused the prob- 
lem — four legs to the stool that caused the problem. One is investment 
returns, and they’ve been pretty poor over the last few years. The second 
one is lower than needed employer contributions, which, again, I want to 
point out that the employers paid exactly what they were told to. They 
paid exactly what they were told to by the system. So, that we had an 
incorrect method, I agree, but they paid what they were told to. Now, the 
third thing is the amount of money that was skimmed off the retirement 
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system: $900 million. But, that isn’t $900 million; that money started 
coming off in the early ‘80s. The current value of that, and I tried to get 
a number from the retirement system, but it’s somewhere between $2.1 
and $2.5 billion; that would solve half of the unfunded liability problem; 
that’s at least as big of a problem as the low employer rates, in my opin- 
ion. So, the fourth leg is the retirement board. Yes, there are changes to 
the retirement board; they’re much needed changes. We have a retire- 
ment board whose sole fiduciary responsibility is to protect the system 
for employees; that’s their job. They didn’t do that. They didn’t cry out 
when the employer rates were too low; they didn’t cry out and say: “These 
are too low.” They didn’t vote against rates that were too low. So, we’re 
making some changes to the board. The stakeholders in the board are 
employers as well as employees, because when the retirement system 
isn’t healthy, the current system says employers pay the rate of what it 
takes to make it healthy. So, when we look at those things, it’s a good 
thing to change the board; it’s a good thing to give broad representation 
on the board. This is a good bill; it’s fair to everybody, and it’s especially 
fair, I believe, to people who are currently in the system and to people 
who are retired, because they’re going to have a system there for their 
retirement. Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. We’ve been talking 
about the employer rates. And, I have a chart here — many of you have 
seen this — and this shows the employer rates and the employee rates. 
And, when I was back in school learning math and area, if anybody 
remembers area, which is the area below a line, when you look — and, I’d 
be happy to furnish this to anybody who'd like to see it — the area below 
the line for Group II employees is so much larger than what the employ- 
ers paid and what the employees paid in. That is the upward line, that 
is a picture of unsustainability. We see this all over the nation; we’re 
hearing this in Washington, and that is a huge jump — ahuge jump — for 
Group II employees. We have to fix this. These are the numbers from 
the New Hampshire retirement system. My wife is in the system; she’s 
a teacher. She says to me: “Save this system.” Because she can see it 
as an employee; it’s going to go away if we don’t fix this. And, we’ve got 
to deal with this. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I think the 
discussion clearly indicates that we need change; the question is, what 
is that change going to be? And, I think one thing has to be clarified 
here. These employees are taxpayers. You know, there seems to be some 
thought that they don’t pay taxes. Well, they do pay property taxes. Most 
of these employees own homes, they’re active members of the community, 
and they are participants. So, theyre paying on both ends; they’re paying 
their contribution and they’re paying their local property taxes. Now, 
let’s give credit where credit is due. They’re not sponging off the system; 
they are participating. They’re participating at both levels: They’re pay- 
ing their taxes and they’re paying their contribution. I think that should 
be perfectly clear. Everyone here understands there’s a problem. The 
question is, how do you solve the problem? We have different methodolo- 
gies to do that. I hope at the end of the day we come to a meeting of the 
minds with the problem solved, and that everyone gets to move forward 
with regard to this: those that are retired, those that are thinking about 
retiring. And, the problems with the cities and towns, pension plays a 
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role, but boy, that role is far beyond pension. One of the things is, how 
do you get damn good qualified candidates to fill these jobs? Who wants 
to be a police officer today, you know? Who wants to be a police officer? 
Look at the number of police officers killed in the line of duty in the last 
six months. It’s a very, very dangerous job. To get a good candidate, to 
train that good candidate, to get that good candidate to stay with you, 
you've got to have a good system, and that good pension system is a very 
attractive situation in terms of bringing those people to our city. And, we 
do have a lot of vacancies in our city; I agree — Senator Bradley points 
that out. I’d like to see those vacancies filled, because the public safety 
is really my concern. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I’ve been listening 
very carefully to what my colleagues have said about this, and nowhere 
in the last 45 minutes did I hear anything about somebody saying that 
our employees are sponging, and I am a little concerned about that and a 
little upset that that comment was made. I didn’t hear that from either our 
Democratic folks sitting here or our Republican folks. Sponging was never 


brought up, and it was never brought forward — and I think that should 
deserve a recall of that comment; I don’t think it was appropriate, and 
it’s embarrassing to me to have that comment made here. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


PRESIDENT BRAGDON: If I recall, before the scrumptious lunch, we 
had finished work on Senate Bill 3. We have a number of bills left to 
go, a number that were Special-Ordered. Without objection, the bills 
that were Special-Ordered will stay Special-Ordered ‘til the end of the 
Calendar to allow people time to continue working on amendments. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: I think we all should say “Thank You” to you for that 
great lunch that you as the Senate President put on and for that great 
birthday cake for our two great Senators that are now a year older. And, 
if you clap loud enough, he might do it again! So, let’s hear it real loud. 


PRESIDENT BRAGDON: Thank you. I will deflect all praise for that 
to our staff, who does a great job handling things like that and making 
you think that I did it. 


SB 52-FN, excluding persons convicted of violent crimes and sexually vio- 
lent persons from mandatory early release on probation or parole. Ought 
to Pass with Amendment, Vote 7-0. Senator Forrester for the committee. 
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Senate Finance 
March 23, 2011 
2011-1177s 
04/01 
Amendment to SB 52-FN 


Amend the bill by replacing section 1 with the following: 
1 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(b) to 
read as follows: 

(b) A prisoner convicted of a nonviolent offense who has not been 
previously convicted of a sexually violent offense as defined in 
RSA 135-E:2, XI, aggravated felonious sexual assault pursuant 
to RSA 632-A:2, felonious sexual assault pursuant to RSA 632- 
A:3, sexual assault pursuant to RSA 632-A:4, I(a)-(b), kidnapping 
pursuant to RSA 633:1, I, first degree assault pursuant to RSA 
631:1, I, possession of child sexual abuse images pursuant to RSA 
649-A:3, I, or distribution of child sexual abuse images pursuant 
to RSA 649-A:3-a, I shall be released on parole upon serving 120 percent 
of the minimum term of his or her sentence, minus any credits received 
pursuant to RSA 651-A:23, plus the disciplinary period added to such 
minimum under RSA 651:2, II-e, any part of which is not reduced for 
good conduct as provided in RSA 651-A:22, unless the parole board 
votes to deny such release. 


SENATOR FORRESTER: Thank you, Mister President. I move Senate Bill 
52 Ought to Pass with Amendment. We as a body have worked together to 
create legislation that ensures public safety for our citizens here in New 
Hampshire. The bill restores the parole’s discretion to deny parole to the 
most dangerous offenders. The only change the amendment makes is to 
expand the parole board’s discretion to deny parole to inmates who have 
committed a larger number of offenses. The offenses are either sex crimes 
or the most violent of assault crimes, including homicides. Those offenses 
are now specifically enumerated in this bill. 


The Department is not currently able to determine the precise fiscal im- 
pact of this bill, as it cannot predict how the parole board will choose to 
exercise its restored discretion. The Department states the marginal cost, 
cost of medical, dental, food, clothing, and inmate pay for an individual in 
the general prison population for the fiscal year ending June 30, 2010 was 
$2,439. The Judicial Council states this bill may result in an indetermin- 
able increase in general fund expenditures as the parole board provides 
greater discretion to recommit individuals to prison for violating parole 
and in court for any new charges. 


Please support the committee motion of Ought to Pass with Amendment. 
Thank you, Mister President. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of the bill as amended. I visited the prison yesterday 
and spoke with the warden. I asked him about this and what kind of an 
effect it would have on his population. He thought that these changes 
were good and that they’re workable. 


Since we put in Senate Bill 500, we’ve had a better situation in both 
Concord and in Berlin as far as population is concerned, and the bill 
seems to be working. If this enhances the bill, this is a good thing. But, 
remember that our concern has always been the dynamic recidivism rate 
that takes place in New Hampshire. When you're recidivism is at 57 and 
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60 percent, something’s wrong. So, this change will help, the changes we 
made last time will help, and I’m supportive of that because I think it’s 
in the best interest of the public. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. Mister President, I 
think it was a very laudatory goal last year with Senate Bill 500, which 
was to try to find some efficiencies and cost savings in our prisons’ cor- 
rections system, and I don’t think any of us in this room would disagree 
with that. But, when we put the safety of our public at risk, which that 
bill did, by allowing people to be released early without the approval of 
the parole board, that is wrong. And, I have to say that I think most of 
you would agree with me — you had the same experience — there was no 
piece of legislation that I got more phone calls, more emails on my inbox, 
than on this one alone. So, I appreciate the Committee’s work on this, 
and the amendment I support, and the bill as amended, and I urge all 
of the Senators to support this legislation. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I’m so happy to see 
that this group is going to vote on a better bill than what came through 
here, in my opinion — only my opinion — last time around. And, I’m glad 
to see the parole boards have some authority given back to them where 
it belongs in the first place. And, I’m going to appreciate everyone vot- 
ing for this bill that cleans up the mess that I think was made earlier. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I would simply rise to point out that, in fact, Sen- 
ate Bill 500 has accomplished much of what it set out to do. If you look 
at the populations in Berlin, in Concord, and at the Women’s Prison, 
we now have reduced numbers of people behind those bars and more 
people under community supervision and able to monitor how they’re 
performing in the community. So, while I recognize the importance of 
adjustments — that’s always true in a major bill, and revisions — itisa 
bill which has caused reductions both in our populations and improved 
supervision. Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 
A roll call was requested by Sen. Bradley, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lambert, 
Carson, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None.) 
Yeas: 24 - Nays: 0 
Adopted, bill ordered to Third Reading. 


SB 58-FN-A, adding qualified community development entities to the 
definition of “qualified investment company” under the business profits 
tax and the business enterprise tax. Ought to Pass with Amendment, 
Vote 7-0. Senator Odell for the committee. 
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Senate Finance 
March 23, 2011 
2011-1181s 
06/01 
Amendment to SB 58-FN-A 
Amend the bill by replacing all after section 3 with the following: 

4 Taxation of Income; What Taxable. Amend RSA 77:4, V to read as 
follows: 

V. For each holder of an ownership interest in a qualified investment 
company as defined in RSA 77-A:1, XXI which is not a qualified invest- 
ment capital company as defined in RSA 77-A:1, XXIV, which holder is 
subject to tax under RSA 77, the holder’s proportional share of the inter- 
est or dividend income taxable under this chapter, less any income 
attributable to United States government notes or bonds, [of] received by 
such qualified investment company shall be treated as a dividend taxable 
under this chapter to the holder; however, notwithstanding any other 
provision of RSA 77, no actual distribution made to such holder by such 
qualified investment company shall be taxable under RSA 77. 

5 Applicability. Sections 1-3 of this act shall apply to taxable periods 
ending on or after December 31, 2010. Section 4 of this act shall apply 
with respect to all taxable periods subject to assessment of the tax and 
appealed pursuant to RSA 21-J:28-b. 

6 Effective Date. This act shall take effect upon its passage. 


2011-1181s 


AMENDED ANALYSIS 


This bill adds qualified community development entities to the defini- 
tion of “qualified investment company” under the business profits tax and 
the business enterprise tax. The bill also clarifies the a New Hampshire 
resident investor in a qualified investment company is only taxable on 
his or her proportionate share of interest and dividend income earned 
by the qualified investment company. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 58- 
FN-A Ought to Pass with Amendment. This bill addresses two tax issues. 
This bill clarifies that entities established, controlled, and managed by 
the New Hampshire Business Finance Authority for the sole purpose of 
participating in a federal tax credit program for economic development 
would not be subject to the business profits tax or the business enterprise 
tax. The bill accomplishes this objective by adding these special BFA 
qualified community development entities to the definition of “qualified 
investment company” under the business profits tax and business enter- 
prise tax statutes. 


The new markets tax credit is a federal program that is designed to help 
spur economic development in low-income areas. Under the program, the 
Business Finance Authority must establish the aforementioned entities 
in order to facilitate investment in local projects by third parties. The 
intent of this bill is to ensure that these entities will not be subject to 
the business profits tax, the business enterprise tax, or the interest and 
dividends tax. The ultimate recipient of the investment funds will con- 
tinue to be subject to the taxes. Pretty interesting. 


The bill as amended by the Finance Committee also addresses a second 
issue. It amends the interest and dividends tax statute to clarify that 
New Hampshire residents who are investors in qualified investment com- 
panies only pay interest and dividends tax on their share of the interest 
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and dividends earned by the qualified investment company. Recently, a 
question has arisen about whether such an investor might have to pay 
interest and dividends tax on capital gains earned by a qualified invest- 
ment company. Such a result would be inconsistent with the purposes 
and policy of the interest and dividends tax, and this amendment would 
clarify that only interest and dividends are taxable under the interest 
and dividends tax. 


Please support the Finance Committee’s motion of Ought to Pass with 
Amendment. And, after you’ve approved the amendment, I will bring for- 
ward a floor amendment to address one last problem. Thank you, Mister 
President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Odell offered a floor amendment. 


Sen. Odell, Dist. 8 
March 29, 2011 
2011-1276s 
09/10 
Floor Amendment to SB 58-FN-A 


Amend the bill by replacing section 4 with the following: 
; Taxation of Income; What Taxable. Amend RSA 77:4, V to read as 
ollows: 
V. For each holder of an ownership interest in a qualified investment 
company as defined in RSA 77-A:1, XXI [whieh-i i i 
i i ], which holder is 


subject to tax under RSA 77, the holder’s proportional share of the inter- 
est or dividend income taxable under this chapter, less any income 
attributable to United States government notes or bonds, [ef] received by 
such qualified investment company shall be treated as a dividend taxable 
under this chapter to the holder; however, notwithstanding any other 
provision of RSA 77, no actual distribution made to such holder by such 
qualified investment company shall be taxable under RSA 77. 


SENATOR ODELL: Thank you, Mister President. 1276 addresses, in a 
sense, a typographical error. We were trying to amend in the committee 
amendment a statute that does not exist; we now have identified the 
elusive statute, and this bill will amend that statute correctly. Thank 
you, Mister President. 


PRESIDENT BRAGDON: While it’s being distributed, I will note that 
Senator D’Allesandro had expressed concern that the retirement bill 
might have ended up on the Consent Calendar. And, I will point out to 
the body that the vote was 3-2 in committee, thus it would not qualify 
for the Consent Calendar. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


SB 76-FN, relative to the authority of the department of revenue ad- 
ministration to adopt rules and to administer state tax laws. Ought to 
Pass, Vote 7-0. Senator Forrester for the committee. 

SENATOR FORRESTER: Thank you, Mister President. I move Senate 
Bill 76 Ought to Pass. The bill requires the adoption of tax forms pursu- 
ant to RSA 541-A, and the Department to adopt a form for the summary 
filing of business profits and business enterprise taxes by a business or- 
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ganization to be in compliance. Senate Bill 76 repeals legislation which 
was passed in 2010 and provided a $5,000 fine for not complying with 
new form requirements, which caused a burden on financial tax filing 
requirements for New Hampshire taxpayers. 


By passing this legislation, it will require the Department of Revenue 
Administration stand before JLCAR to seek legislative approval for its 
actions. Any proposed administrative rule which would increase any fee, 
authorize the assessment of fines, or impose any penalty on taxpayers 
shall require legislative approval prior to adoption. There will be no fis- 
cal impact on county and local expenditures or revenue. 


Please support the Committee’s motion of Ought to Pass. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


SB 154-FN, reforming and renaming the comprehensive shoreland pro- 
tection act. Ought to Pass with Amendment, Vote 5-0. Senator Odell for 
the committee. 


Senate Finance 
March 24, 2011 
2011-1210s 
06/01 
Amendment to SB 154-FN 


Amend RSA 483-B:9, V(g)(2) as inserted by section 19 of the bill by replac- 
ing it with the following: 

(2) If the impervious surface area will exceed 20 percent, but 
is less than 30 percent, a stormwater management system shall be 
implemented and maintained which is designed to infiltrate increased 
stormwater from development occurring after the effective date of this 
par aerapn accordance with rules established by the department under 

485-A:17. 


SENATOR ODELL: Thank you, Mister President. I move Senate Bill 
154-FN Ought to Pass with Amendment. Senate Bill 154 creates a clear, 
complete approach to reforming the Act, meets the goals of protecting 
water quality, the shoreline environment, and maintaining traditional 
property rights. The bill enhances the Act while not weakening provisions 
that have helped make New Hampshire’s water quality what it is today. 


The amendment inserts language in section 19 of the bill, providing 
a very clear clarification that does not alter any other provisions. The 
Department of Environmental Services states the bill as amended will 
have no measurable fiscal impact on revenue and expenditures, as ap- 
plication fees would continue at current levels, and there would be no 
new permitting processes or exemptions that would affect the number of 
applications filed. The Department notes there is a provision to refund 
application fees for projects denied under certain specific circumstances. 
The Department indicates it has historically denied fewer than 2 percent 
of all applications received, and only a small percentage of those deni- 
als would qualify for a refund. Therefore, the Department states that if 
there is any fiscal impact, it would be negligible. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
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Sen. Bradley asserts Rule 2-15 on SB 154-FN. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Bradley asserts Rule 2-15 on SB 154-FN. 


SB 156-FN-L, authorizing retail vehicle dealers to act as agents of the 
division of motor vehicles for vehicle registrations and title applications. 
Ought to Pass with Amendment, Vote 6-1. Senator Morse for the committee. 


Senate Finance 
March 24, 2011 
2011-1220s 
03/05 
Amendment to SB 156-FN-LOCAL 


Amend RSA 259:29-b as inserted by section 3 of the bill by replacing it 
with the following: 

259:29-b EVR Integrator. “EVR integrator” shall mean an electronic 
vehicle registration integrator who provides necessary hardware, soft- 
ware, software updates, or network connections between dealer agents, 
the department, and towns for the electronic transmittal and receipt of 
registration and title data and money. 


Amend RSA 261:74-h as inserted by section 5 of the bill by replacing it 
with the following: 

261:74-h Appointment of Dealer Agents. Notwithstanding the pro- 
visions of RSA 261:148, subject to the direction and approval of the 
commissioner, the director may appoint retail vehicle dealers meeting 
the requirements of RSA 261:103-a as agents to process electronically 
though EVR integrators motor vehicle registrations, permits for regis- 
tration, or registration transfers and title applications in conjunction 
with the sale of a new or used vehicle by said dealer. The director shall 
consult with the New Hampshire City and Town Clerks’ Association and 
the New Hampshire Automobile Dealers Association prior to approving 
the appointment of any dealer agent. Any permits issued by a dealer 
agent shall indicate that it was processed by a dealer agent. No dealer 
shall be permitted to act as a dealer agent unless the department of 
safety has implemented an agreement with an EVR integrator. 


Amend RSA 261:74-n, II as inserted by section 5 of the bill by replacing 
it with the following: 

II. When a dealer agent processes motor vehicle registrations, per- 
mits for registration, transfers of registration, and title applications 
the applicable town or city or clerk shall receive the following fees 
through the dealer agent and the EVR integrator: the registration per- 
mit fee under RSA 261:153, I, the town clerk fee under RSA 261:152, 
the town clerk and dealer title application fees under RSA 261:4, IV, 
the municipal agent fee under RSA 261:74-d, and, when applicable, 
the waste reclamation fee under RSA 261:153, V, the municipal trans- 
portation improvement fee under RSA 261:153, VI, the collection of 
permit fees in unorganized places under RSA 261:160, and the public 
parking facilities fee under RSA 261:154. The town or city may use the 
fees received under this paragraph to offset the expenses of examina- 
tion and auditing of the EVR program, if required. Towns, cities, and 
the state shall inform the EVR integrator annually as to the details 
of the fees listed in this paragraph and provide timely notice to the 
EVR integrator of any changes to fees. 
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Amend RSA 261:74-s, I as inserted by section 5 of the bill by replacing 
it with the following: 

I. Upon approval of the attorney general and governor and council, 
the department may enter into an agreement with an electronic vehicle 
registration integrator to provide, at no cost to the state, any necessary 
hardware, software, or network connections between dealer agents, the 
department, and towns for the electronic transmittal and receipt of reg- 
istration and title data and money. The electronic vehicle registration 
integrator shall be authorized in the agreement to collect and transfer 
funds electronically from the dealers to the department, towns, cities, or 
town clerks, where appropriate. RSA 261:141-b and RSA 80:52-c shall not 
apply to electronic transfers to or from an electronic vehicle registration 
integrator or a dealer agent. Electronic vehicle registration integrators 
shall transmit funds within one business day of the completion of the 
registration to the appropriate entity if the entity accepts electronic trans- 
fers of funds and within 20 days to any other entity. The transmittal of 
funds by an EVR integrator to a town or city or the state pursuant to 
this section shall not be considered a delegation of a town’s, city’s, or 
state’s deposit function as set forth in RSA 41:29. 


Amend RSA 261:74-s as inserted by section 5 of the bill by inserting after 
paragraph V the following new paragraph: 

VI. The EVR integrator shall be responsible for all reasonable costs, 
as determined by the commissioner in consultation with the EVR inte- 
grator, of the state and towns for: 

(a) The development, implementation, and integration of, and ongo- 
ing maintenance required to effectively operate, the EVR program; and 

(b) Software modifications necessary to integrate EVR program mon- 
ci and data into software used by towns to transmit registration data to 
the state. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 156 
Ought to Pass with Amendment. Senate Bill 156 creates an electronic 
vehicle registration program to give New Hampshire residents and busi- 
nesses the option to register their just-purchased vehicle at New Hamp- 
shire dealerships. The towns will receive all the fees they currently receive 
now, including the registration fee, town clerk fee, municipal agent fee, 
and any other fees. 


Significant amendments were made to this bill in the Commerce Com- 
mittee to satisfy town clerks’ concerns that money and data are properly 
collected and remitted and that clerks have input into all levels of the 
EVR program. 


The Finance Committee amendment addressed the town clerks’ fiscal 
concerns and spelled out more clearly how town finances will improve by 
providing further clarification that each town will receive the $2 dealer 
portion of the title fee, which doubles the towns’ title fee proceeds. A town 
that registers 5,000 just-purchased cars through the EVR system will re- 
ceive $10,000 more in income. This can be used to offset auditing expenses, 
if any. And, the EVR vendor will be responsible for all reasonable costs to 
the towns or the State for the development, implementation, and ongoing 
maintenance required in order to effectively operate the EVR program, 
and any software modifications necessary to integrate the money and 
data into the software used by the towns to transmit data to the State. 


The Finance Committee asks for your support on Senate Bill 156 as 
amended. Thank you, Mister President. 
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The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Forrester is in opposition to the motion of Ought to Pass as 
Amended on SB 156-FN-L. 


SB 160-FN, relative to the definition and regulation of installment loans. 
Ought to Pass, Vote 4-3. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 160 
Ought to Pass. This legislation defines and regulates installment loans 
and allows for a unique installment loan model that offers extended repay- 
ment terms and enables a customer to make a series of relatively equal 
payments over the course of a loan term rather than one full payment. 


The legislation includes a number of strong consumer safeguards. This 
will promote an environment of responsible lending to responsible bor- 
rowers. Not only will Senate Bill 160 allow short-term lending companies 
to assist families during unexpected and period financial difficulty, it 
will promote economic growth within our state. 


Please join the Finance Committee in voting for Senate Bill 160 Ought 
to Pass. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I rise in 
opposition — shocking — to Senate Bill 160, hoping that the third time is 
the charm. You'll all recall, I trust, the reasons for my opposition to this 
type of loan, including — and, I promise I'll be brief — prudence of having 
an interest rate cap in statute so that we don’t invite triple-digit interest 
rate products, what is good for the United States military personnel being 
good for New Hampshire residents, we should want to prevent borrowers 
from getting caught in a debt trap they can’t get out of. I would note, in 
our conversations earlier today surrounding Senate Bill 3, there was a 
lot of discussion about the concern for taxpayers. Welfare administrators 
are on record that the types of financial hardship that people end up with 
end up in town office looking for help with the situation made much worse 
because of payday/installment or car title loans. Taxpayers subsidize this 
industry’s victims. 


Now, none of these arguments have seemed to work, so I’m just going 
to throw one more thing and see what sticks. We represent voters, of 
course. In a recent poll, 64 percent of those polled by NTS research in 
D.C. want to keep existing law, which caps interest rates at 36 percent 
APR per year. Please don’t vote for these particular businesses; please 
vote for New Hampshire residents. Thank you, Mister President. 


(The Chair recognized Sen. Prescott for a question of Sen. Houde.) 


SENATOR PRESCOTT: In the bill, it reads $15 per $100 charged per 
week. Is that how we would calculate the interest rate by the end of a 
certain term of a loan? 


SENATOR HOUDE: Thank you for the question, Senator Prescott. When 
I use the numbers that I use, which are the triple-digit interest rates, 
I use an APR. So, that’s extrapolated out from what the rate per 100 is 
to what a rate on an APR basis would be. 


(The Chair recognized Sen. Prescott for a follow-up question of Sen. Houde.) 
SENATOR PRESCOTT: Could you repeat that APR? What’s the value? 
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SENATOR HOUDE: Yes, absolutely. I believe — if you give me one sec- 
ond — I have an interest rate of 403 percent annually, assuming the loan 
is renewed for the maximum period of time for 14-day periods — and 
I’m just looking for an amount — $15, 50 per 100. 403, to answer your 
question, Senator. 


SENATOR PRESCOTT: 403 percent. Thank you very much, Senator. I 
appreciate it. 


SENATOR HOUDE: Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Forrester, Bradley, Forsythe, 
Sanborn, White, Lambert, Carson, Boutin, De Blois, Rausch, Morse, 
Stiles, Bragdon. 


The following Senators voted No: Gallus, Houde, Groen, Odell, 
Kelly, Luther, Larsen, Barnes, D’Allesandro, Merrill, Prescott. 


Yeas: 13 - Nays: 11 
Adopted, bill ordered to Third Reading. 


SB 165-FN, relative to the Medicaid uncompensated care fund and the 
Medicaid enhancement tax. Ought to Pass with Amendment, Vote 6-0. 
Senator Morse for the committee. 


Senate Finance 
March 23, 2011 
2011-1179s 
01/09 
Amendment to SB 165-FN 


Amend the bill by replacing sections 2-5 with the following: 
2 Uncompensated Care Fund; Definitions. Amend RSA 167:63, IV to 
read as follows: 

IV. “Hospital” means general hospitals and special hospitals for reha- 
bilitation required to be licensed under RSA 151 [ ivi cat 
diagnosis related group+DRG) payments], but not including government 
facilities and hospitals excluded from taxation under RSA 84-A pur- 
suant to federal approval of a waiver of the broad-based require- 
ment as described in 42 C.F.R. section 433.68. 

3 Uncompensated Care Fund; Rehabilitation Hospitals Deleted. Amend 
RSA 167:64, I(d) to read as follows: 

(d) The commissioner may provide reimbursement for uncom- 
pensated care costs in accordance with the approved schedule of pay- 
ments through either Medicaid fee for service rate adjustments or dis- 
proportionate share hospital payment adjustments, or a combination 
thereof. Funds available under this section shall be [first] allocated 
to ensure that critical access hospitals [ iitati i 
receive reimbursement for reported uncompensated care costs at the 
rate of 100 percent of the individual hospital limit for disproportionate 
share payments as determined by the commissioner consistent with the 
provisions of 42 U.S.C. section 1396r-4(g). Non-critical access hospitals 
shall receive reimbursement at the highest uniform percentage of each 
hospital limit as the funds made available under this section permit. 
The commissioner may create additional categories of need and make 
further reasonable distinctions among hospitals when determining the 


416 SENATE JOURNAL 30 MARCH 2011 


methodology for payments under this section, as necessary, to ensure 
that no hospital is unduly burdened by the fiscal effect of uncompen- 
sated care costs. 
4 Uncompensated Care Fund; Duties of Commissioner. Amend RSA 
167:65, II to read as follows: 
II. Seek input from [the-chairman-ef] the senate health and human 


care payment system required under paragraph I, and present a report 
detat ing at-the-eptions ane aking recommenda rons] describing the 
planned payment methodology to the oversight committee on health 
>not-tater than 


; ] prior to payments being made. 

II-a. Submit a waiver calculation pursuant to the process 
outlined in 42 C.F.R. section 433.68 for the purpose of waiving 
RSA 84-A, Medicaid enhancement tax liability for Hampstead 
hospital, Healthsouth Rehabilitation hospital, Northeast Reha- 
bilitation hospital, and New Hampshire hospital, no later than 
September 30, 2011. 

5 Medicaid Enhancement Tax. Amend RSA 84-A:1, III to read as follows: 

III. “Hospital” means general hospitals and special hospitals for reha- 
bilitation that provide inpatient and outpatient hospital classes of 
health care services consistent with the requirements of 42 C.F.R. 
section 433.56 and the Medicaid state plan definitions of inpatient 
hospital and outpatient hospital services, required to be licensed un 
der RSA 151 [and receivinge-medieai diagnosis retated group-~DRG)pay 
ments], but not including government facilities and hospitals excluded 
from taxation under this chapter pursuant to federal approval of 
a waiver of the broad-based requirement as described in 42 C.F.R. 
section 433.68. 


2011-1179s 


AMENDED ANALYSIS 


This bill allows exclusion of rehabilitation hospitals by federal waiver 
from the uncompensated care fund and clarifies the application of the 
Medicaid enhancement tax. 


SENATOR MORSE: Thank you, Mister President. I move Senate Bill 
165 Ought to Pass with Amendment. We have strived to make the New 
Hampshire DISH Program responsive to both federal regulations as well 
as wie to address the impact on uncompensated care on the hospital 
network. 


This bill as amended allows exclusion of certain rehabilitation hospitals 
by federal waiver from the uncompensated care fund and clarifies the 
application of the Medicaid enhancement tax. With the combined effort 
from the New Hampshire Hospital Association, Department of Health 
and Human Services and the Department of Revenue, this bill provides 
clarity for all parties involved and is consistent with federal law. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment, Mister President. And, after you support that motion, I’m going to 
offer a tabling motion, which I hope Senator Larsen will ask me about. 


The question is on the adoption of the Committee Amendment. Adopted. 
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(The Chair recognized Sen. Larsen for a question of Sen. Morse.) 


SENATOR LARSEN: Senator Morse, if we believe that it’s important 
that this bill be part of the budget in the Senate, would we vote Ought 
to Pass as Amended and then table it so the House gets a clear message 
on this? 


SENATOR MORSE: That’s a quite honorable statement; I agree with 
your statement, and I hope that’s what we get to. 


SENATOR LARSEN: Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted. 


Sen. Morse moved to Table SB 165-FN. 
The question is on the motion to Table. Adopted. 


INTERNAL AFFAIRS 

CACR 14, relating to funding public education. Providing that the gen- 
eral court shall define reasonable standards for elementary and second- 
ary public education, establish reasonable standards of accountability, 
and mitigate local disparities in educational opportunity and fiscal ca- 
pacity. Ought to Pass with Amendment, Vote’ 3-1. Senator Bradley for 
the committee. 


Internal Affairs 
March 22, 2011 
2011-1142s 
04/05 

Amendment to CACR 14 
Amend the title of the resolution by replacing it with the following: 
RELATING TO: public education. 
PROVIDING THAT: the general court shall have the authority to define 
standards for public education, establish standards of accountability, 
mitigate local disparities in educational opportunity and fiscal capacity, 
and shall have full discretion to determine the amount of state funding 
for education. 


Amend the resolution by replacing all after the resolving clause with 
the following: 

I. That the second part of the constitution be amended by inserting 
after article 5-b the following new article: 

[Art.] 5-c [Public Education.] In fulfillment of the provisions with re- 
spect to education set forth in Part II, Article 83, the general court shall 
have the authority, responsibility, and discretion to define reasonable 
standards for elementary and secondary public education, to establish 
reasonable standards of accountability therefor, and to mitigate local 
disparities in educational opportunity and fiscal capacity. Further, in the 
exercise thereof, the general court shall have full discretion to determine 
the amount of, and methods of raising and distributing, State funding 
for education. 

II. That the above amendment proposed to the constitution be sub- 
mitted to the qualified voters of the state at the state general election 
to be held in November, 2012. 

III. That the selectmen of all towns, cities, wards, and places in the 
state are directed to insert in their warrants for the said 2012 election 
an article to the following effect: To decide whether the amendments of 
the constitution proposed by the 2011 session of the general court shall 
be approved. 
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" ae That the wording of the question put to the qualified voters 
shall be: 

“Are you in favor of amending the second part of the constitution by in- 
serting after article 5-b a new article to read as follows: 

[Art.] 5-c [Public Education.] In fulfillment of the provisions with re- 
spect to education set forth in Part II, Article 83, the general court shall 
have the authority, responsibility, and discretion to define reasonable 
standards for elementary and secondary public education, to establish 
reasonable standards of accountability therefor, and to mitigate local 
disparities in educational opportunity and fiscal capacity. Further, in the 
exercise thereof, the general court shall have full discretion to determine 
the amount of, and methods of raising and distributing, State funding 
for education.” 

V. That the secretary of state shall print the question to be submit- 
ted on a separate ballot or on the same ballot with other constitutional 
questions. The ballot containing the question shall include 2 squares 
next to the question allowing the voter to vote “Yes” or “No.” If no cross 
is made in either of the squares, the ballot shall not be counted on the 
question. The outside of the ballot shall be the same as the regular of- 
ficial ballot except that the words “Questions Relating to Constitutional 
Amendments proposed by the 2011 General Court” shall be printed in 
bold type at the top of the ballot. 

VI. That if the proposed amendment is approved by 2/3 of those vot- 
ing on the amendment, it becomes effective when the governor proclaims 
its adoption. 


2011-1142s 


a 


AMENDED ANALYSIS 


This constitutional amendment concurrent resolution provides that 
the general court shall have the authority to define standards for public 
education, establish standards of accountability, mitigate local dispari- 
ties in educational opportunity and fiscal capacity, and shall have full 
discretion to determine the amount of state funding for education. 


SENATOR BRADLEY: Thank you, Mister President. I move CACR 14 
Ought to Pass (sic). This constitutional amendment provides that the Gen- 
eral Court shall define reasonable standards for elementary and secondary 
public education, establish reasonable standards of accountability, and 
mitigate local disparities in educational opportunity and fiscal capacity. 


The Committee asks your support for the motion of Ought to Pass (sic). 
The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I rise to express 
the concern of my constituents over CACR 14, the constitutional amend- 
ment dealing with education and education funding. 


The city council and Mayor of Laconia, which comprises 25 percent of my 
District, has expressed opposition to any amendment that does not guar- 
antee them a specific level of funding. While I recognize that the education 
funding bill passed in the Senate and offered by my good friends Senator 
Stiles and Senator Rausch would provide a stable, predictable level of 
funding, I think it’s important to express the concerns of my constituents 
on this issue. 


Other constituents fear that the first part of this amendment strengthens 
the centralization of the control of education in this state, something 
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that has been shown to decrease the quality of education since it is less 
responsive the further the control is away from the parents and the 
school boards. Although an argument could be made that the Legisla- 
ture already has the authority, responsibility, and discretion to define 
standards and accountability, since we are not a Home Rule state and 
the municipalities are creations of the State, codifying this in the Con- 
stitution may push further legislators to use this authority more than 
they already have. Additionally, Part One, Article Six grants the mu- 
nicipalities the right to elect and contract with their teachers, showing a 
strong deference to local control as already existing in our Constitution. 


Given the uncertainties we have continuously faced due to the involvement 
of the courts, support of this amendment is likely to be strong today. I 
would, however, urge my fellow colleagues in the Senate, no matter how 
they vote today, to emphasize the discretion this amendment would grant 
rather than the authority, and continue to push for more local control of 
education has we have done this session. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I think some of us are 
basically becoming historians around here, having seen many, many con- 
stitutional amendments come by. But, I thought because we need to keep 
in mind history for fear that we repeat it, I would give you a little history. 


In Claremont 1, in 1993, the court ruled that the State had an obligation 
to provide students with an adequate education. Prior to Claremont 1, 
the Legislature was free to underfund educational services and did so 
on a regular basis, refusing to even fully fund the formulas it passed 
into law to pay for education, or that they agreed with the court they 
would. The result was that local school districts were left to pay for 90 
percent of educational expenses with local property taxes. Thus, you hear 
why citizens in Laconia and across the state are worried about a consti- 
tutional amendment of this sort. Because of varying property rates from 
community to community, local tax rates to pay for education differ dra- 
matically, with some communities having tax rates that were 400 times 
the rates of others. The New Hampshire Supreme Court simply said it 
was not fair, and the State is responsible for paying for an adequate 
education in a fair and constitutional way. 


The Claremont decisions established that an adequate education is a 
fundamental right in New Hampshire, meaning that it’s one of the most 
important rights we have. Other fundamental rights include free speech, 
freedom of religion, and the right to vote — that issue’s coming up next. 
Laws that affect fundamental rights receive the highest level of judicial 
scrutiny, and that’s called strict scrutiny — I’m not a lawyer, but ’'m 
learning. In order to protect individuals from government’s efforts to in- 
fringe on these rights, the New Hampshire Supreme Court has applied 
the strict scrutiny standard to legislative acts to protect fundamental 
rights in the past. Two examples are free speech and property owner- 
ship. A constitutional amendment would take away or reduce the judicial 
scrutiny which would give the Legislature more room to infringe on our 
students’ rights to an adequate education. Doing this would treat the 
fundamental right to an adequate education differently than all fundamen- 
tal rights. Would we agree to give the State more discretion to infringe 
on our rights to free speech? Then why are we giving the State more 
discretion to infringe on the fundamental right to an adequate education, 
which is just as important as our right to free speech? 
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While some may put spins on the meaning of constitutional amend- 
ments, at their core, they’re about one thing: they want to give the 
authority — and this amendment would do that — to do whatever we 
want in education without being accountable to the children and taxpay- 
ers of New Hampshire, providing less aid and resources to local school 
districts. If the amendment passes, communities like Concord, Manches- 
ter, and Nashua, and numerous property-poor communities throughout 
New Hampshire, can expect to see less state funding in future years. 
The amendment completely takes away any constitutional right to an 
adequate education in New Hampshire, and under the amendment, the 
Legislature is given the sole discretion to do whatever it wants with no 
recourse for anyone who might be harmed by those legislative decisions. 
The Legislature could decide to fund only 8 percent of education services, 
which is what they did before the Claremont decisions, and no one could 
do anything about it. The Legislature could force every community in the 
state to pay $10,000 per pupil from local property taxes for educational 
services, and no one could do anything about it. This amendment takes 
away the ability to enforce the right to an adequate education in court 
and for the court to require the Legislature to abide by its constitutional 
obligations. No other state in the nation has given its Legislature such 
protection, and given the Legislature’s history of chronic underfunding 
of education and shifting educational expenses onto local taxpayers, we 
cannot trust Legislatures to follow through with such an absolute power 
and not to protect those fundamental rights. 


As you've seen in the most recent funding formulas, we have in fact 
found ways to target funding to those most in need. But, we’ve met 
our constitutional requirements through those funding formulas. So, I 
believe this constitutional amendment is not necessary; you have seen 
through demonstration that there is a funding formula that has been 
deemed constitutional and that is targeting aid to those most in need 
with a measure of fiscal capacity. And so, I urge you to think carefully, 
if you are going to vote for taking this fundamental right away from the 
taxpayers of this state to bring their issues to court. Thank you. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. CACR 14 recognizes 
that the Legislature has a responsibility to ensure accountability across 
school districts and to guarantee that local inadequacies do not preclude 
a child from the opportunity to obtain an adequate education. CACR 14 
properly places the responsibility to the legislative body to determine 
the funds necessary and the methods to carry out that responsibility 
through raising of funds. 


This is the best opportunity to date that we have had to enact a much- 
needed amendment to allow the people to voice to our commitment to edu- 
cation and the fiscal responsibility to first support those communities that 
have the financial difficulty to provide that education opportunity. And, I 
urge you to pass this CACR so that our people can vote, once and for all. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. It is 
indeed interesting that we would be back here again, almost Old Home 
Day. I remember well — I’m sure along with Senator Larsen, Senator 
Barnes, Senator D’Allesandro, and myself, I believe, were all on the first 
committee of conference that dealt with House Bill 117 in 1998, which 
was the State’s first attempt to comply with the Claremont Decision, 
Claremont 1, that we had to fund an adequate education. 
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Claremont 2 superseded Claremont 1, and made another fundamental 
change in New Hampshire constitutional law, that a tax that funds educa- 
tion could not vary from town to town, that it had to be uniform in nature. 
And so, here we are, 14 years later, still struggling. with how to get our 
arms around how we fund education; it has become, on a statewide basis, 
the second largest cost item that our Legislature and our state have to 
deal with after Medicaid. 


When we look at the formula that we have today, and despite the great 
work of Senator Rausch and Senator Stiles and, quite frankly, all of us, 
who voted on a bipartisan basis to reform that formula, the Claremont 
decisions have produced, up until now, a formula that, if you look at it, 
is almost irrational in nature: 125 towns will lose funding this year, and 
when you look at who some of those towns are that lose money, they are 
among the most needy towns in the State of New Hampshire, and some 
of the towns that will receive windfalls are among the towns that are 
best able to deal with less state funding. And, because of the nature of 
the formulas that the uniform tax rate, the Claremont 2, has produced, 
we have before us, what I believe, is the best opportunity to finally place 
before the voters a constitutional amendment. It does several things. It 
recognizes that the State has a responsibility, a responsibility, as well 
as an authority, to first: define reasonable standards for education, and 
then define and have the responsibility to produce a reasonable level of 
accountability to ensure that those standards are met. And, under this 
constitutional amendment, it gives the Legislature the authority as well 
as the responsibility to mitigate local disparities and the differing fiscal 
capacities of our communities. 


But, as with any constitutional issue, and we talked about one prior to 
this in terms of free speech in a Commerce Committee bill, there are 
always tensions when we propose a constitutional amendment. And so, 
this amendment correctly recognizes, through the use of the word dis- 
cretion, that there is a critical aspect here of local control — something 
I suspect that all 24 of us talk about night and day — local control to 
ensure that school boards and local taxpayers have the authority that 
they need to continue with the traditions that we have established in 
New Hampshire over many years. And, use of the word “discretion” 
ensures that local control. 


And, lastly, the amendment recognizes that the Legislature has the 
discretion to determine the amount and the method of raising and dis- 
tributing state dollars for education. This is fundamental to what we 
are about as a state. We all know — we've discussed it much this term, 
we've discussed it in prior terms — that our economy is struggling; our 
friends and neighbors are struggling; taxpayers are struggling. And yet, 
despite the struggles that we’ve had in New Hampshire, our state is 
better off than many states around us because of the New Hampshire 
advantage; that advantage of no income tax and no sales tax. And so, 
at its core, this constitutional amendment will give us that opportunity 
to fight, to preserve that New Hampshire advantage. 


But, there’s something that goes beyond any of this discussion today. 
For 14 years, there have been 425 individuals: Governors, 400 of our 
friends and colleagues, and 24 of us that have had the opportunity to, in 
essence, substitute our wisdom for the wisdom of the voters. And, when 
my good friend from Concord says, “No one will be able to do anything 
about this constitutional amendment,” I would say, “Wait a minute; the 
voters have a choice in who they send here.” Let’s finally give, after 14 
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years, the voters a chance to weigh in on what kind of state we want 
New Hampshire to be. Let the voters make that choice about the New 
Hampshire advantage, or perhaps some other way of proceeding in the 
future. We have never consulted the voters. It’s high time we do so; this 
is our opportunity to make it happen. Let us not falter. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Bradley.) 


SENATOR BARNES: Thank you, Senator Bradley. I think I just heard 
a couple of minutes ago from Senator Larsen about targeted aid, that it 
didn’t happen. And, I understand that this amendment will allow us to 
target aid to the needy towns. I have two towns in my District that are 
two of the five plaintiff towns, and they always seem to be getting the 
short end of the stick. And, I have been campaigning for years to target 
the money to the needy towns. Now, who is right? Are you right saying 
that we’re going to be able to target aid, or is Senator Larsen right in 
saying that’s not the way it’s going to be? 

SENATOR BRADLEY: Well, I guess anybody can look at the formula, 
Senator Barnes, and, with different inputs into the formula, make it work 
in different ways. But, we have a law today. And, that law, in the case of 
the towns that you represent, two of the plaintiff towns, my understand- 
ing, if the formula continues in its effect, they will lose money — they 
will lose money. And, I don’t know how many of us can say that that’s a 
rational outcome. And, a constitutional amendment that gives the Legisla- 
ture the authority to make those common sense decisions that a uniform 
tax rate, a court-ordered uniform tax rate, which has led us to that type 
of irrationality, it’s high time that we change it. And, change it by doing 
the broadest possible participation: letting the men and women who make 
up this great state, in November of 2012, to finally, after 14 years, allow 
their voice to be heard. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. Bradley.) 


SENATOR BARNES: Would you believe there are two main reasons that 
I’m voting for this? To take care of towns like the two that I have so we 
can target the money where it needs to go, and that the citizens of this 
state can stand up and have an opportunity to have a voice in it. 


SENATOR BRADLEY: You encapsulated that in fewer words than I pos- 
sibly ever could. 


(The Chair recognized Sen. Houde for a question of Sen. Bradley.) 


SENATOR HOUDE: Thank you very much, Mister President. Thank you, 
Senator Bradley, for taking the question. I think Senator Larsen covered 
a lot of the kind of legal pieces that I would have raised. But, one of the 
things that has my attention is the full discretion in the last part of this, to 
the Legislature, to determine the amount of money spent. And, would you 
agree that there really isn’t any restriction, then, if this constitutional 
amendment passes, on a funding formula that looked at our state based 
exclusively on population? And, we’re talking about polling the voters. 

d, so you could have a much more populous southern part of the state 
that could vote for — the representatives vote for a fuller funding formula 
for down south that decreases as we go north, so that Berlin — and, I 
don’t see Senator Gallus — but another community could... No one’s there 
to review that decision. Would you believe? 


SENATOR BRADLEY: My good friend, Senator Houde, from the other 
side of the Lakes Region — I guess we're fellow mid-country, maybe even 
North Country brothers — I doubt that voters will send to Concord people 
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that would look at funding in exactly that kind of geographic area. I don’t 
believe that would be the case of the people that would come here to make 
the kind of common sense decisions that would have to be made to make 
sure that we ensure that scarce resources in New Hampshire are most 
dedicated to the communities that need them the most. And, I think that 
despite perhaps the history that Senator Larsen talked about in the 
Augenblick Formula, over the past several years, we have done our best 
to meet that need, but done so within the strict box that the Claremont 
2 ruling has created for us of a uniform rate that means, in essence, we 
can’t target to the communities that need it the most, which is why Sena- 
tor Barnes’ towns, in any rational system, I don’t think you and I could 
agree that they should be getting less money under the current formula. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. Bradley.) 


SENATOR HOUDE: And, I have faith that the Representatives would 
make reasonable decisions, rational decisions. But, again, should they 
not, there’s no other review process for that type of decision under this 
amendment, which, I would argue, is different than the amendment that 
you referenced earlier when I think I was in the House, when you were 
debating it in the Senate. Yeah... I think there’s a question in there. 


SENATOR BRADLEY: I would believe that you would believe that, but 
I would, for the reasons I’ve already articulated, argue that that is not 
something that I anticipate happening, and I do, at the end of the day, 
always trust in the wisdom of the voters. Well, except the voters that 
sent me there. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. Bradley.) 


SENATOR HOUDE: So, assuming we agree on the wisdom of the vot- 
ers, in most cases, would you agree that the court wouldn’t have a role, 
should the Legislature err when making funding decisions? 


SENATOR BRADLEY: Actually, I would tend to disagree with you, given 
the word “responsibility” in the earlier part of the amendment. 


SENATOR HOUDE: Okay. Thank you for taking the question. We'll dis- 
agree on that one, I think. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I do rise against this 
amendment, CACR 14. And, I think, you know, we’ve been having these 
discussions since as long as I’ve been in the Senate. And, as you yawn, 
and we all... The discussions continue to be the same and we continue 
to go, it seems like, in a circle — and around and around — with these 
same issues. 


So, my question about this amendment is really, what is the purpose of 
the amendment? What is really the need for this amendment? When I 
look at the language and I say that the General Court has responsibility 
for defining an education, for the standards, we just did that. I’ve been 
here — this is my fifth year — this is what I’ve spent a lot of time with. 
We did that. When we talk about targeting and looking at how do we 
make sure that the schools who need funding receive the funding? We 
just did that. We have targeting aid in our current law, and we spent a 
lot of time making sure that we did that. When you talk about the people 
have a voice about funding in education, in my district, what I hear is: 
“Thank you for solving, finally, the education funding problem.” It has 
been 14 years, and the people have been sending people to Concord to 
solve the education funding problem. And, we did. We have law today 
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that is predictable. Schools know what the formula is; the formula stays 
the same in the law. If there are different numbers of students at schools, 
then the money changes. But, that’s in the law as a formula, and people 
know that. And, the school districts know that. So, there’s predictabil- 
ity. My one concern with the amendment also, in the confusion, and it 
sounds like the conversation between Senators is, “What is the role of 
the courts?” If this amendment eliminates the courts or even limits the 
court, we have upset our balance of power here in the state. And lastly, 
the premise that we built our current law on was equal opportunity for 
a quality education for all of our students, and we spent a lot of time 
doing that, and that’s in law today; we have solved the education funding 
problem, and we need to move forward. People have brought us here to 
vote on this and to represent them; taking it back to the people is let- 
ting the people know we can’t solve it; we’re asking you to do that. And, 
I don’t think that’s what we want to do. So, I would ask my colleagues 
to vote against this amendment. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Kelly.) 


SENATOR BARNES: Senator Kelly, if you lived in Allenstown, where 
a principal has to run back and forth between two schools and is one 
of the plaintiff towns, do you think that you just made the statement 
that the problem has been solved — how can it be solved for the Town 
of Allenstown and Pittsfield, to have the situation set up the way it is, 
where they get the short end of the stick, and here’s this guy running 
back and forth to two schools. That isn’t right, when you see money going 
out to some of these other towns that don’t need it. That, to me, is what’s 
wrong with the system. I didn’t — perhaps, I probably didn’t vote for 
this correction that you so valiantly say we took care of; I don’t think it 
was taken care of, and that’s why this amendment’s going to take care 
of it. Would you believe that? 


SENATOR KELLY: Thank you, Senator Barnes. 
SENATOR BARNES: Thank you. 


SENATOR KELLY: What I do believe is that we have a formula that is 
fair, that provides an equal opportunity. What I also believe is that we 
have not supported enough funding, truly, that we need for our schools so 
that all the children have an equal opportunity, and we need to continue 
to look at the efficiencies in our schools and look at the outcomes and 
what we’re producing, and we need to make sure that we are committed 
to funding all of the children in our schools. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. Kelly.) 


SENATOR BARNES: Would you believe that if you lived in Pittsfield 
or Allenstown, I think you'd be saying a different story from over there. 
Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I would just seek to 
respond to Senator Bradley’s speech on the New Hampshire advantage. I 
truly believe that one of the New Hampshire advantages and one which 
we are sent here to protect are the fundamental rights of free speech, 
freedom of religion, the right to vote, and the right to an equal and fair 
educational opportunity in our state. So, I believe that in fact by say- 
ing that the General Court is now taking full discretion to determine 
the amount and methods of raising and distributing state funding for 
education, we are removing the fundamental right; I think we lose our 
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New Hampshire advantage. I think, and I trust, that this will go to the 
voters, and the voters will speak to that as well. I believe they will stand 
up for that fundamental right of an equal educational opportunity for 
all the children of our state. Thank you. 


‘(The Chair recognized Sen. Stiles for a question of Sen. Larsen.) 


SENATOR STILES: If you believe that the people will do that, why 
wouldn’t you move to allow them to do it? 


SENATOR LARSEN: I believe we were elected to protect fundamental 
rights, and that has already been determined to be a fundamental right, 
and I will continue to support it as a fundamental right. I believe it en- 
hances our economy and the opportunities for the people of our state to be- 
come self-supporting taxpayers and educated individuals in this economy. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry. ) 
SENATOR BARNES: In order to get this great CACR passed, how many 
votes do we need? 
PRESIDENT BRAGDON: It requires a 3/5 vote, which would be 15.. 
SENATOR BARNES: Thank you, Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


Aroll call was requested by Sen. Barnes, seconded by Sen. Forsythe. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Groen, Sanborn, Odell, White, Luther, Lambert, Boutin, Barnes, 
De Blois, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Forsythe, Houde, Kelly, Carson, 
Larsen, Rausch, D’Allesandro, Merrill. 

Yeas: 16 - Nays: 8 
Adopted by necessary 3/5 vote, bill ordered to Third Reading. 


SB 196, relative to the enrollment of laws. Re-refer to committee, Vote 3-0. 
Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. Given where this . 
bill is going to go, I think I have the shortest remarks today. I move that 
Senate Bill 196 be re-referred to committee. Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I move 
that we overturn the motion of re-refer to committee so that a floor amend- 
ment can be introduced on a motion of Ought to Pass. 

The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Failed. 

Sen. Forsythe moved Ought to Pass. 

Sen. Forsythe moved that the Rules of the Senate be suspended to 
allow for the introduction of a non-germane amendment to SB 196. 
The question is on the adoption of the motion to suspend the Rules 
to allow for the introduction of a non-germane amendment to SB 196. 
Adopted by necessary 2/3 vote. 


Sen. Forsythe offered a floor amendment. 
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Sen. Forsythe, Dist. 4 
March 24, 2011 
2011-1223s 
04/10 
Floor Amendment to SB 196 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the renomination or reelection of teachers and pro- 
hibiting assessing teacher performance based solely on assess- 
ment scores. 


pai the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Failure to be Renominated or Reelected. Amend RSA 189:14-a to read 
as follows: 

189:14-a Failure to be Renominated or Reelected. 

I.(a) Any teacher who has a professional standards certificate from 
the state board of education and who has taught for one or more years 
in the same school district shall be notified in writing on or before April 
15 or within 15 days of the adoption of the district budget by the legisla- 
tive body, whichever is later, if that teacher is not to be renominated or 
reelected, provided that no notification shall occur later than the Friday 
following the second Tuesday in May. . 

(b) Any such teacher who has taught for [8] 5 consecutive years 
or more in the same school district and who has been so notified may 
request in writing within 10 days of receipt of said notice a hearing 
before the school board and may in said request ask for reasons for fail- 
ure to be renominated or reelected. For purposes of this section only, a 
leave of absence shall not interrupt the consecutive nature of a teacher’s 
service, but neither shall such a leave be included in the computation 
of a teacher’s service. Computation of a teacher’s service for any other 
purposes shall not be affected by this section. The notice shall advise 
the teacher of all of the teacher’s rights under this section. The school 
board, upon receipt of said request, shall provide for a hearing on the 
request to be held within 15 days. The school board shall issue its deci- 
sion in writing within 15 days of the close of the hearing. 

II. Any teacher who has a professional standards certificate from the 
state board of education and who has taught for [8] 5 consecutive years or 
more in any school district in the state shall, after having taught for [2] 
3 consecutive years in any other school district in the state, be entitled 
to all of the rights for notification and hearing set forth in [paragraphs 

weer this section. 

III. In cases of nonrenomination because of unsatisfactory performance, 


ination] a teacher’s performance shall 
not be based solely on state or national assessment scores received 
by pupils in such teacher’s class. 
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2 Applicability. Section 1 of this act shall not apply to any teacher who 
has taught for 3 or 4 consecutive years in any school district in the state 
as of the effective date of this act. 

3 Effective Date. This act shall take effect 60 days after its passage. 


2011-1223s 


AMENDED ANALYSIS 


This bill amends the length of time required for a teacher to be entitled 
to the rights of notification and hearing for failure to be renominated 
or reelected. The bill also prohibits a teacher’s performance from being 
considered unsatisfactory based solely on state or national assessment 
scores received by pupils in such teacher’s classes. 


SENATOR FORSYTHE: Thank you, Mister President. This amendment 
makes much-needed reforms on the laws for teacher tenure. The majority 
of our existing tenure and nonrenewal statutes were written in 1957, at 
a time when the reports of teachers being fired based on gender, age, or 
even political party were all too common. Since then, however, numerous 
state and federal laws have been enacted to prevent this sort of workplace 
discrimination. Although the underlying need for most tenure statutes 
has been addressed, the language and protections have remained on the 
books and have morphed into an unintended and cumbersome process 
that makes for removing even the most ineffective teachers and costly 
a bureaucratic nightmare. 


‘This amendment would extend from three to five years the amount of time 
a teacher must teach in a school district before automatically being granted 
tenure protections. The amendment will also provide additional discre- 
tion to local school boards when judging the merits of a superintendant’s 
decision to non-renew a teacher. The amendment also ensures teachers 
are not judged solely on student test scores, as originally proposed by my 
esteemed colleague, Senator Larsen. 


Amendment 1223s retains a number of significant existing protections 
offered to tenured teachers, including the ability to request a hearing in 
front of the school board. It continues the ability for a teacher aggrieved 
by a school board’s decision to appeal to the State Board of Education, 
protections far beyond those of any at-will employee. 


This exact language in this amendment was recommended as Ought 
to Pass out of the Education Committee on a different bill, after a full 
public hearing. I ask that you support the committee recommendation 
and vote Ought to Pass. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you. I rise to oppose this amendment, and, 
as a result, Senate Bill 196 as it might be amended. Senate Bill 196... 
This bill could have been brought in as a bill this session. It came up 
as a surprise in the Education Committee, as some of the members saw 
language relating to teacher nonrenewal. But, we could have had a full 
discussion on this. Instead, we had an amendment hearing with about 
four days’ notice to those who might want to come in and speak on it. 
As a result, very few people were able to attend the hearing; very few 
people were aware of the proposal. 


It makes a significant change to how we deal with teachers in our state, 
and it’s been a topic which even was debated years ago in Senate Edu- 
cation, on which I served for a number of years. Nationally, 50 percent 
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of all new teachers now leave the profession, and New Hampshire’s al- 
ready having trouble attracting qualified teachers. Adding two years to 
the probationary period makes New Hampshire an even less attractive 
place for teachers. Maine and Vermont both have two-year probationary 
periods; Massachusetts has a three-year probationary period. So, New 
Hampshire will be at a disadvantage for those teachers who have spent 
perhaps as much as ten years trying to get a degree, it will make it more 
difficult for them and make New Hampshire less attractive. 


After three years and 540 days and 4,000 hours of teaching, administra- 
tors should know why or why they do not choose to renew a teacher, or 
to have a continuing contract with that teacher. By the time the teacher 
has been hired by a school, they expect the teacher’s already completed 
a four-year college degree, passed two standardized tests for teachers, 
and completed an in-school training program. Under this amendment, 
a teacher could devote as much as ten years to getting an education in 
teaching and then be non-renewed without a reason. I believe that we 
need to be working on making our schools better, not finding ways to 
create chaos in our schools and to dissuade our best and brightest from 
staying in our state. This is not a question of tenure; New Hampshire 
does not have a tenure law. It is a nonrenewal law that gives school 
districts the flexibility they need to remove poorly performing teachers. 
Most teachers with performance issues, I am advised, resign from their 
teaching positions if they’ve been advised that they are not going to be 
renewed. Even if a non-renewal goes to a school board hearing, the school 
board’s decision is upheld by the State Board of Education and the courts, 
unless the local school board decision is, “clearly erroneous”. Most other 
laws, such as anti-discrimination laws, do not apply to teachers who 
are non-renewed, so even this law is not tenure; it is only the way that 
teachers have a way to find out why they’ve been non-renewed. Anyone 
in a profession who has worked ten years in a profession has a right to 
know why they’re not being renewed. This law makes it more difficult 
for us to keep our good teachers. It’s a bad idea, and we should spend 
more time discussing it. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I too rise against Floor Amendment 1223s, and against what will 
now be Senate Bill 196. 


As many of you know, I’m a teacher; I’ve been teaching for almost 50 
years. I’ve taught in the public school system, I’ve taught in the paro- 
chial school system, I’ve taught at the college level. Attracting people 
to teaching is a most difficult situation. Mister President, you’re Chair- 
man of the school board in your community. I served on my local school 
board for ten years; I was Chairman of the Curriculum and Instruction 
Committee. We both can commiserate about the difficulty of attracting 
quality teachers to our environment; it’s very, very difficult. How do 
you get a math teacher? How do you get a science teacher? How do you 
get teachers when fewer and fewer youngsters leaving postsecondary 
education are choosing education as their calling? We’re not getting the 
kinds of people involved in education that we used to, and one of the 
reasons, obviously, is the salary situation. The salary situation versus 
a private entity is really de minimis. Yet, we are now saying that three 
years is not enough time to evaluate an individual — three years is not 
enough time to evaluate an individual. We ask that that individual take 
subject matter testing, we ask that that individual enhance their edu- 
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cational experience on a continuing basis by going and taking refresher 
courses and updating courses, and then we say, in this particular piece 
of legislation, “Three years is not enough; it has to be five years.” Most 
of us don’t keep a vehicle for five years. In some instances, marriages 
don’t last for five years! And yet, what we’re saying is, it’s going to take 
five years to evaluate that individual. Now, all of us know that based on 
the new world that we’re living in, most people don’t stay in a job five 
years. The continuous movement of individuals from one opportunity to 
another has been manifested dramatically — dramatically — in our life- 
time. We have an opportunity during that three-year period to evaluate 
that individual; we can evaluate them on a yearly basis; we can evaluate 
them on a quarterly basis. I mean, that’s really the direction that the 
school board gives to the principal and to the superintendant. And, we’re 
not a tenure state. Tenure, you know, that is a postsecondary education 
term that we like to use in association with the secondary level and the 
primary level. We’re a non-renewal state. We have a law — and I’m 
sure the President knows this — those pink slips have to be given out 
by April if we’re not bringing people back, and we do that on an annual 
basis — on an annual basis. So, to say we’re going to extend it to five 
years, I think, is not warranted; I don’t think it’s appropriate at this 
time. And, to quote my colleague, Senator Larsen, this should have had 
a significant public hearing; this is a major change — this is a major 
change when you talk about adding two more years to the period of time, 
in essence, where you'll be serving at the pleasure of your employer. Not 
a good thing, and not a good thing to be brought up at the last minute. 
If you want to bring it up, discuss it, debate it, where the public has an 
ample opportunity to come forward — I think that’s the right thing to 
do. And I think, as a former school board member, I believe that we had 
ample opportunity to examine those who were working in our district. 
And, getting a person to leave during that three-year period? That’s 
done all the time; it’s done all the time. Thank you, Mister President. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you very much, Mister President. As Chair 
of the Education Committee, I would like to say that it was posted in 
the Calendar; we did have an open hearing; there were people there to 
speak to it. Should it pass the Senate, it would then go to the House for 
another full hearing. So, there’d be plenty of opportunity for people to 
react to the amendment. 


But, more importantly than that, over the past ten days, I’ve had the 
opportunity on several occasions to meet with teachers in my District 
that had concerns about pieces of legislation that were coming forward. 
And, without exception, they all felt that this was a good move, because 
they feel that on many occasions, teachers are let go at that three-year 
period because they haven’t really proven themselves to the administra- 
tion, when in fact, if they had just a little bit more time, they could attach 
themselves to an experienced teacher for mentoring and develop those 
skills and show those skills. So, every teacher that I spoke with over the 
last ten days has been in support of extending this to a five-year period. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Yes, thank you, Mister President. I also under- 
stand that certain school districts can have their own rules, and I know 
that Exeter has a two-year period where they are able to — that’s a long 
time: two years — to look at a teacher and then decided for non-renewal or 
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not. So, this is not setting a limit or an extent of the non-renewal period. 
Towns are able to adjust their own rules with their own school boards. So, 
I wanted to put that forward too, as well. Thank you, Mister President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Larsen for a parliamentary inquiry.) 


SENATOR LARSEN: As we suspended the rules, did we change the title 
of the bill, or will the roll call reflect the original title? 


PRESIDENT BRAGDON: I believe the floor amendment contains a 
new title. 


SENATOR LARSEN: The title was amended? 


PRESIDENT BRAGDON: The title was amended by the floor amend- 
ment, if it were to pass. 


SENATOR LARSEN: Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. White for a parliamentary inquiry.) 


SENATOR WHITE: I apologize, but we’ve been debating this for a while 
and I’m lost. It took a two-thirds vote to allow us to suspend the rules 
and bring a non-germane amendment, but both the amendment and the 
bill will just simply be a majority vote? 

PRESIDENT BRAGDON: Correct. The suspension was required to bring 


the amendment in. Both the amendment and any future votes on this 
bill would only require a simple majority. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, Boutin, 
D’Allesandro, Merrill. 


Yeas: 18 - Nays: 6 
Adopted, bill ordered to Third Reading. 


SCR 1, urging Congress to call a convention for the sole purpose of pro- 
posing an amendment to the Constitution of the United States. Re-refer 
to committee, Vote 3-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that Senate 
Concurrent Resolution 1 be re-referred to committee. This concurrent 
resolution makes an application for the Congress of the United States 
pursuant to Article 5 of the Constitution of the United States to call an 
Article 5 Amendment Convention for the sole purpose of voting to pro- 
pose or voting not to propose an amendment to the Constitution of the 
United States, otherwise known as a Madison Amendment. 


After an explanation of the concurrent resolution and what it could do 
and what it could potentially do if passed, the Committee felt it was 
appropriate to re-refer the concurrent resolution back to the committee 
in an effort to further examine its policies and legal aspects. 
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The Committee asks for your support for the motion of re-refer to com- 
mittee. Thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Recess. Out of recess. 


JUDICIARY 
SB 44, relative to payment of rent pending a landlord-tenant action. 
Re-refer to committee, Vote 4-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you very much, Mister President. I move 
Senate Bill 44 be re-referred to committee. This legislation was intro- 
duced in order to address landlords’ legitimate concern over not receiving 
rent while an eviction proceeding is ongoing, in many cases. It would 
have addressed the issue by requiring tenants to pay weekly rent to 
the court. A tenant currently has to pay rent to the court only when the 
eviction action is appealed. 


After lengthy, sometimes conflicting testimony, particularly with respect 
to timelines, we believe that there are undoubtedly abuses of the system 
by tenants who are acting in bad faith. That being said, the Committee 
saw two main problems that were not addressed in the hearing and in 
the bill. First being unresolved was the unresolved issue of the dispute 
between tenants and landlords. For example, as written, the bill would 
have included tenants who were being evicted for reasons other than 
nonpayment of rent, resulting in a tenant paying twice. The bill would 
also have precluded a tenant’s day in court regardless of the reason for 
nonpayment. Occasionally, particularly in public assistance situations, 
delays are due to bureaucracy and not the tenant. We believe, genuinely, 
that those issues could be worked out, therefore the re-referral motion. 


However, there was a second issue which had to do with the administra- 
tive logistics for the courts, which wasn’t addressed at all at the hearing 
other than problems being raised. And, at this time of cost-cutting and 
layoffs in the court system, the Judiciary Committee was not inclined 
to require an additional bookkeeping task until more clarity, including 
the adequacy of funds allocated, could be provided. 


So, before we pass along a proposed solution, we want to be certain 
that it is fair to all parties and not an undue burden to our courts. 
Therefore, the Judiciary Committee recommends that Senate Bill 44 be 
re-referred so that we can continue to work on this legislation. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
SB 2, relative to adoption of spending caps by municipalities. Ought to 
Pass with Amendment, Vote 4-1. Senator Boutin for the committee. 


Public and Municipal Affairs 
March 22, 2011 
2011-1149s 
10/09 
Amendment to SB 2 


eee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; City Charters; Vote. Amend RSA 49-C:12 by insert- 
ing after paragraph II the following new paragraph: 
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III. Notwithstanding any contrary provision in paragraph I, the adop- 
tion of an override threshold provision to a spending cap included in a 
charter pursuant to RSA 49-C:33, I(d) shall provide for a supermajority 
vote of the elected body to adopt the annual budget. 

2 New Subparagraph; City Charters; Optional Provisions; Spending 
Cap Added. Amend RSA 49-C:33, I by inserting after subparagraph (c) 
the following new subparagraph: 

(d) A limit on the annual increases to spending under the city budget 
adopted pursuant to RSA 49-C:23. Such spending cap shall provide for 
an override threshold on a vote to exceed the limit on annual increases 
which shall be by a supermajority as determined in the charter. A spend- 
ing cap provision in the city charter may provide for specific exclusions for 
dedicated, enterprise, or self-supporting funds or accounts, capital reserve 
funds, grants, or revenue from sources other than local taxes. 

3 Town Charters; Optional Matters; Spending Cap. Amend RSA 49-D: 3, 
I(e) to read as follows: 

(e) Other matters of local concern may be included in a charter in- 
cluding, but not limited to, conflict of interest provisions which shall be 
at least as strict as those established in the general laws, citizen powers 
of initiative, referendum and recall as described in RSA 49-C, [and] the 
adoption and periodic review of an administrative code, a merit person- 
nel system, a purchasing system, and a town investment policy, and the 
adoption of a spending cap limiting the annual increases in spend- 
ing under the town budget. Such spending cap shall include an 
override threshold on a vote to exceed the limit on annual increases 
which shall be by a supermajority as determined in the charter. 
Such spending cap may specifically exclude certain dedicated, 
enterprise, or self-supporting funds or accounts, capital reserve 
funds, grants, or revenue from sources other than local taxes. 

4 Municipal Budget Law; Application. Amend RSA 32:2 to read as fol- 
ows: 

32:2 Application. RSA 32:1-13, shall apply to all towns, school districts, 
cooperative school districts, village districts, and any other municipal 
entities, including those created pursuant to RSA 53-A or 53-B, which 
adopt their budgets at an annual meeting of their voters, except RSA 
32:5-b, which shall apply only in those towns or districts adopt- 
ing that section pursuant to RSA 32:5-c. RSA 32:14-23, concerning 
budget committees, shall apply only in those towns or districts adopting 
that section pursuant to RSA 32:14, I, and shall apply automatically in 
school districts or village districts located wholly within towns adopting 
that section. 

5 New Sections; Local Spending Cap; Adoption of Local Spending Cap. 
Amend RSA 32 by inserting after section 5-a the following new sections: 

32:5-b Local Spending Cap. 

I. This section shall be known as the local spending cap act. 

II. In this section, the following terms shall have the following mean- 


(a) “Inflation rate” means the Consumer Price Index for all Urban 
Consumers (CPI-U), Northeast urban, as determined by the Bureau of 
Labor Statistics, for the 12-month period ending the fifth month prior 
to the annual meeting of the local subdivision or, for local subdivisions 
that have adopted RSA 40:13, the fifth month prior to the second session 
of the annual meeting. 

(b) “Net fiscal year appropriation” means all appropriations ap- 
proved by the legislative body for the fiscal year, including the operat- 
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ing budget and all amounts appropriated pursuant to special warrant 
articles and other individual warrant articles, less estimated revenues 
and credits. 

(c) “Estimated revenues and credits” means the estimated revenues 
and credits for the ensuing year as shown on the budget certified by the 
governing body or budget committee and posted with the warrant for 
the annual meeting pursuant to RSA 32:5. 

(d) “Taxes raised for the prior fiscal year” means the property taxes 
raised for the prior fiscal year as shown on the budget certified by the 
governing body or budget committee and posted with the warrant for 
the annual meeting pursuant to RSA 32:5. 

III.(a) In any local subdivision that has adopted this section, the net 
fiscal year appropriation as defined in paragraph II shall not exceed the 
taxes raised for the prior fiscal year by more than the spending cap autho- 
rized when this section was adopted except as provided in this paragraph. 

(b) Once the legislative body has approved a net fiscal year ap- 
propriation that reaches the limit of the spending cap, each subsequent 
appropriation that increases the net fiscal year appropriation shall be 
deemed approved only if it receives an affirmative vote of those present 
and voting equal to or greater than the override threshold authorized 
when this section was adopted. If an appropriation that causes the net 
fiscal year appropriation to exceed the spending cap is approved by a 
simple majority but less than the override threshold, the appropriation 
shall be deemed approved only to the amount that is within the spending 
cap. If an appropriation is initially approved by the legislative body but 
subsequently disapproved upon reconsideration, that appropriation shall 
not be counted against the spending cap. Any subsequent appropriation 
that exceeded the spending cap when voted upon by the legislative body, 
but that would be within the spending cap when the reconsidered item is 
removed, shall be deemed approved if it has received a affirmative vote 
of a simple majority of the legislative body present and voting, even if 
it was initially deemed disapproved for failure to achieve the override 
threshold. 

(c) For a legislative body that has adopted an official ballot form of 
meeting under RSA 40:13 or under a charter adopted pursuant to RSA 
49-D, appropriations shall be deemed approved in the order that they 
appear on the official ballot. 

(d) Any increase over the prior year’s costs under a collective bar- 
gaining agreement entered into pursuant to RSA 273-A shall not be 
counted toward the spending cap. 

IV. The governing body shall inform the legislative body of the maxi- 
mum amount of appropriations that will result in a net fiscal year ap- 
propriation that complies with the spending cap. This information shall 
be contained in a notice placed conspicuously on the warrant or, in the 
case of a legislative body that uses an official ballot form of meeting 
under RSA 40:13 or under a charter adopted pursuant to RSA 49-D, on 
the official ballot. The governing body may, in its discretion, include an 
explanation of how the proposed appropriations compare to the amount 
permitted by the spending cap. Any reasonable explanation shall be suf- 
ficient, and any errors contained in such notice, if made in good faith and 
without an intent to mislead the legislative body, shall not be a basis 
for invalidating any actions of the legislative body. 

V. A spending cap established pursuant to this section shall not apply 
to appropriations made at any special meeting held due to an emergency 
pursuant to RSA 31:5, I(a) or (b) or a disaster pursuant to RSA 31:5-a. 
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32:5-c Adoption of Local Spending Cap Act. 

I. The provisions of RSA 32:5-b may be adopted by any local political 
subdivision of the state whose legislative body raises and appropriates 
funds through an annual meeting. A 3/5 majority of those voting on the 
question shall be required to adopt the provisions of RSA 32:5-b. Only 
votes in the affirmative or negative shall be included in the calculation 
of the 3/5 majority. 

II. The question shall be placed on the warrant of the annual meet- 
ing by the governing body or by petition under the procedures set out 
in RSA 39:3 or RSA 197:6. 

III. A public hearing shall be held by the local governing body on the 
question at least 15 days, but not more than 30 days, before the question 
is to be voted on. In multi-town districts, a public hearing shall be held 
in each town embraced by the district, none of which shall be held on 
the same day. Notice of the hearing shall be posted in at least 2 public 
places in the town and at least 2 public places in each town of multi- 
town districts, and published in a newspaper of general circulation at 
least 7 days prior to the date of the hearing. 

IV. The wording of the question shall be: “Shall we adopt the pro- 
visions of RSA 32:5-b, known as the local spending cap act, and limit 
annual spending increases to (spending cap), with (override threshold) 
vote required to exceed that limit?” The “spending cap” shall be a fixed 
dollar amount, a fixed percent or a percent derived from the inflation 
rate. The “override threshold” shall be either three-fifths or two-thirds. 

V. Voting on the question shall be by ballot, but the question shall 
not be placed on the official ballot used to elect officers, except in the 
case of a legislative body that uses an official ballot form of meeting un- 
der RSA 40:13 or under a charter adopted pursuant to RSA 49-D. Polls 
shall remain open and ballots shall be accepted by the moderator for a 
period of not less than one hour following the completion of discussion 
on the question. If a 3/5 majority of those voting on the question vote 
“yes,” RSA 32:5-b shall apply within the local subdivision for the fiscal 
year and for all subsequent years until it is rescinded as provided in 
paragraph VI. 

VI. Any local subdivision which has adopted RSA 32:5-b may consider 
rescinding its action in the manner described in paragraphs I through V. 
The wording of the question shall be: “Shall we rescind the provisions of 
RSA 32:5-b, known as the local spending cap act, as adopted by the (local 
subdivision) on (date of adoption), so that there will no longer be a limit 
on annual spending increases?” A 3/5 majority of those voting on the ques- 
tion shall be required to rescind the provisions of this section, except in 
the case of repeal by charter enactment under RSA 49-D. Only votes in 
the affirmative or negative shall be included in the calculation of the 3/5 
majority. 

6 Municipal Budget Law; Limitation on 10 Percent Increase. Amend 
introductory paragraph of RSA 32:18 to read as follows: 

32:18 Limitation of Appropriations. In any municipality electing this 
subdivision, or any district wholly within a town electing this subdivi- 
sion, the total amount appropriated at any annual meeting shall not 
exceed by more than 10 percent the total amount recommended by the 
budget committee for such meeting. Provided, however, that in any town 
or district which has adopted the provisions of RSA 32:5-b, any increase 
which would exceed the spending cap may only be adopted according to 
the procedures for exceeding the spending cap in RSA 32:5-b. In official 
ballot referendum municipalities, the recommendation of the budget 
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committee made for the first session of the meeting shall be used for 
determining the 10 percent limitation. These totals shall include appro- 
priations contained in special warrant articles. Money may be raised and 
appropriated for purposes included in the budget or in the warrant and 
not recommended by the budget committee, but not to an amount which 
would increase the total appropriations by more than the 10 percent 
allowed under this paragraph. The 10 percent increase allowable under 
this paragraph shall be computed on the total amount recommended by 
the budget committee less that part of any appropriation item which 
constitutes fixed charges. Fixed charges shall include appropriations for: 

7 Home Rule Municipal Charters; Preservation. Amend RSA 49-B:13 
to read as follows: 

49-B:13 Separability; Preservation. 

I. The provisions of this chapter and of charters created under this 
chapter are separable. If any portion of this chapter, or of any charter 
adopted under the provisions of this chapter, or if the application of the 
chapter or such charter to any person or circumstance shall be invalid, 
the remainder of the chapter or such charter or the application of such 
invalid portions to other persons or circumstances shall not be affected 


fully enforceable. 

III. RSA 32 shall not apply to a municipality adopting, revising, or 
amending a charter under RSA 49-C or RSA 49-D unless that munici- 
pality adopts a budgetary town meeting, official ballot town meeting, 
an official ballot town council, or representative town meeting pursuant 
to RSA 49-D:3, I-a, II, II-a and III. Except that a municipality may 
adopt a spending cap as provided in RSA 49-C:33, I(d) or RSA 49- 
D:3, I(e), notwithstanding the provisions of RSA 32:5-b and RSA 
32:5-c. 

8 Use of Official Ballot; Vote. Amend RSA 40:18, XIII to read as fol- 
Ows: 
XIII. Approval of all warrant articles shall be by simple majority 
except for questions which require a 3/5 or 2/3 vote by law, contract, or 
written agreement. 

9 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR BOUTIN: Thank you, Mister President. I move Senate Bill 
2 Ought to Pass with Amendment. Senate Bill 2 is enabling legislation 
that permits localities to adopt a spending cap. 


During this most recent election, there was one message that we heard 
more loudly and clearly from the voters across the State of New Hamp- 
shire: that the taxpayers want relief from overspending, not only at the 
state level, but they said: “Please provide us with a measure to get local 
budgetary expenditures under control,” and that’s what Senate Bill 2 does. 


Senate Bill 2 — and this is very important to note — Senate Bill 2 is 
enabling legislation. Communities can do it, or they can choose not to do 
it. But, clearly what it does do is it establishes a framework for cities and 
towns where the governing body has budgetary authority for towns and 
school districts and what is also called “official ballot” towns. It speci- 
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fies how they adopt a spending cap. And, then it does something which 
no spending cap legislation that has come before the Legislature in the 
last few years does: It lays out some very specific mechanics on how the 
spending cap works. And, Mister President, because there’s so much 
detail in this, I’d like to just take a moment and go through several of 
the mechanical details that were worked out in crafting this amendment. 


First of all, it talks about taxes raised from a prior year. So, the year that 
a cap is adopted, that year — that becomes what is known as “taxes for 
the prior year”. And then, the following year, you have what is defined as 
“net fiscal appropriation”. And so, the difference between those two num- 
bers is what — if there is a spending cap, that’s where it’s determined. 
And, in calculating the net fiscal appropriation, there’s three items that 
are excluded. First of all, dedicated and enterprise funds are excluded. 
Grants — federal and state — are excluded from that calculation, and 
also capital reserve funds. 


The spending cap can take three forms: it can be a fixed dollar amount, 
it can be a fixed percent amount, or it can be based on an inflation rate, 
such as the CPI. So, the bill goes on to establish an override threshold. 
And, in order to override the spending cap, it requires a two-thirds or a 
three-fifths supermajority vote. 


The next piece of the mechanical parts to this has to do with reconsid- 
eration. So, it specifies what occurs if there was a reconsideration vote. 
Another piece has to do with the official ballot towns where appropria- 
tions are approved in the order that they are listed on the ballot. Also, 
and I want to make this very clear, with respect to collective bargaining 
agreements: The year that the collective bargaining agreement is ap- 
proved, the subsequent year, the cap does not apply to that collective 
bargaining. That does not mean that the town can reduce its spending; 
it can do that. But, there is a chapter in law 273-A, which has to do 
with collective bargaining agreements, and once they’re approved, the 
funding on that cannot be adjusted, but other municipal funding can be. 


There’s also another piece, and that’s the 10 percent rule. Now, those of 
you who live in towns know that the recommended budget can be increased 
at town meeting by 10 percent. What would happen under a spending 
cap is, if there was a move to increase the budget by that 10 percent, any 
portion of that 10 percent increase that goes over the spending cap would 
be disallowed. 


Also, you also know that towns and cities are allowed to go to court for 
special town meetings in cases of emergencies. That also is excluded 
from the spending cap. We would not want to say to a town: “You’ve had 
a flood; you’ve had a tornado go through your community, but you can’t 
go out and do what you need to fix that problem.” 


Additionally, what it calls for is that on the warrant or on the official 
ballot, the voters would be notified of what that net fiscal.appropriation 
is, so that they would know at what point they go over the spending cap. 


Lastly, there is a rescission provision so that if a community adopts 
a spending cap and later on they decide they don’t want it, they can 
remove it. 


What I'd like to take a moment to do right now is to thank the Chairman, 
Senator Barnes, for his leadership role in bringing all the stakeholders 
together. And, we did — there was a lot of work that was involved, and 
‘we had folks from the New Hampshire Municipal Association, the New 
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Hampshire School Board Association, and the New Hampshire School 
Administrators Association. And, they made many meaningful contribu- 
tions into the language that has gone into this bill and this amendment, 
and for that, we thank them, and we’re grateful for that. 


Now, I have no illusions that they support the policy; they don’t sup- 
port the policy. But, what they will agree to is that at least now, for the 
first time, that the mechanics are spelled out so that towns and school 
districts and SB 2 towns know how the spending cap will work. And, one 
of the things we were told during testimony is that if this is passed, the 
New Hampshire Municipal Association will conduct training classes for 
town moderators and school district moderators so they will understand 
how the spending cap works. 


So, in conclusion, Mister Chairman, I would ask that the members of the 
Senate, on behalf of the Public and Municipal Affairs Committee, please 
support the committee recommendation of Ought to Pass as Amended. 
Thank you, Mister President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Yes, I wanted to announce a guest that’s here 
with us today, the Honorable Bob Perry, who’s in a conversation right 
now. He’s from my hometown of Strafford, and I wanted to thank him 
for his former service in the House, and it’s good to have him here with 
us today. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise, once again, to 
point out the significant legal questions with what we’re attempting to 
do through Senate Bill 2. New Hampshire Supreme Court ruled unani- 
mously that tax cap gimmicks are illegal because they interfere with the 
ability of cities in New Hampshire to create budgets. I served on City 
Council for eight years. I was elected by the majority of the people in this 
City to serve and to represent them and to review budgets for them. To 
now say that the mayor or city manager would have to submit a budget 
within a cap that would only exceed the cap by a supermajority violates 
what I think is what elected officials are sent there to do, and I believe 
that’s what the Court also found. This takes the power away from the 
citizens of a city and puts it into an arbitrary formula. I think we make 
a mistake, and I think the evidence shows that tax cap gimmicks are 
damaging. A tax cap gimmick passed in Manchester — the City’s bond 
rating actually dropped. I heard there are other cities’ bond ratings who 
dropped when they’ve had their caps enacted. Franklin — and, I excuse 
my friends who live in Franklin or represent Franklin — but Franklin 
has had the longest standing tax cap in the state. And, by almost any 
economic or demographic measure, Franklin lags behind nearly all other 
cities. Just last week there was a headline that they’re closing an elemen- 
tary school. Franklin has had one of the single largest shifts in the share 
of property tax burden onto residential property because of the slow and 
negative growth in their commercial property. A study released recently 
argues that the Franklin tax gimmick has actually led to an erosion of 
the demographic and economic base of the City. Private sector job growth 
in Franklin dropped 25 percent between 1999 and 2000, making its job 
growth rate worse than any other comparable city. It has over the past 
received one of the highest rates of state school aid, but spends less per 
pupil than all but three communities in our state. Massachusetts — we 
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all love to look at Massachusetts and compare how much better we are, 
but Massachusetts has had tax cap. In Chelmsford, the town was forced 
to close an elementary school and a fire station and lay off four firefight- 
ers, two police officers, and 14 teachers. In Bridgewater, the town had 
to reduce library hours to 15 hours a week, and Saugus, Massachusetts 
closed its library entirely. Hampton, Massachusetts made a decision, and 
they had to shut off all the streetlights. They’ve closed libraries, senior 
centers, and recreation departments. 


I’ve served on local governments; many of you might have done that same 
thing. How real is it that you can be an effective elected official if you 
are under some tax cap that’s brought on by a supermajority? It’s rule 
of the minority over the majority. It’s wrong; it’s not good for our cities, 
it’s not good for our towns, it’s not good for our state. It’s wrong, and I 
believe that we do not need to pass Senate Bill 2; we need to keep elect- 
ing officials who will carry out the will of the people. As you can see, we 
have a House of 400 who've decided that they need to reduce spending 
and they are doing just that, and they are doing it without a tax cap. 
Thank you. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. I think that the citizens 
of Franklin would take deep offense at the term “tax gimmick”. When 
they passed their tax cap by a 60 percent vote, then when it was re-voted 
on, I believe it was a 73 percent vote. And, I suspect that the citizens of 
Franklin wouldn’t have re-passed a tax cap by a 78 percent vote — just 
another little tidbit about that: If you would also look at the property 
tax rates in Franklin and see how they’ve dropped since the tax cap, you 
would see a different light there. 


Now, coming from Franklin to a city I’m very familiar with, because 
I’ve lived there for many years, is Rochester. We passed a tax cap two 
years ago by a two-thirds vote — supermajority vote. We also, in that 
same election — excuse me, not that same election, because that was the 
general election. But, the next election, we also elected city officials that 
we then instructed to live under that tax cap, and they have, and have 
done quite well living under a budget that was defined by the citizens. 
It works very well, it works very well in the neighboring City of Dover. 
As a matter of fact, it works so well, that this past budget cycle, they 
overrode their tax cap. And, that’s exactly what it was designed to do. 
They had a very tight budget — as a matter of fact, with the cost of living 
having gone down, their budget would have gone down by about four- 
tenths of a percent. The city council looked at that and overrode their 
tax cap. They only needed one additional vote in their city council to do 
that — they have a city council of 12 — it took seven to pass and eight 
to have a two-thirds majority; so, one additional member to pass that. 
With all due respect to my colleague from Concord, it’s not a gimmick; 
it’s passed by the citizens by a significant vote, and it works very well. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Houde for a parliamentary inquiry.) 
SENATOR HOUDE: Thank you, Mister President. I’m just hoping that 
we can — I would ask that we talk about another town or city with a 
tax cap, since there are other to choose from. I appreciate that no one’s 
attacking Franklin directly, per se, but I’m sure there are other examples 
we can choose from. Thank you very much. 
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PRESIDENT BRAGDON: Thank you, Senator. I will instruct the Senators 
to pick on towns in their own districts — at your own peril, I might add. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


Aroll call was requested by Sen. Bradley, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 


SB 193, relative to nomination of political organizations. Ought to Pass, 
Vote 4-0. Senator Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move Senate Bill 193 
Ought to Pass. This bill permits nomination papers for political organiza- 
tions to be dated in either the election year or the calendar year prior. 


Public testimony centered on the lengthy and cumbersome process for 
securing nomination petitions. The time it takes to become a certified 
candidate affects fundraising and campaign organization. Previously, 
state statute did allow additional time for collecting petition signatures. 
The change in statute occurred when the State was attempting to comply 
with the federal Military and Overseas Voter Empowerment Act, known 
as the MOVE Act. The change was seen as being in line with the goals of 
the Act. Upon further consideration, however, it now appears the change 
in statute was unnecessary to meet these goals. Language for the bill 
was crafted with the assistance of the Secretary of State’s Office. 


Therefore, the Public and Municipal Affairs Committee recommends Senate 
Bill 193 be adopted and asks for your support. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

HB 32, relative to statutory references to the choice and duties of town 
auditors. Ought to Pass, Vote 3-0. Senator Merrill for the committee. 
SENATOR MERRILL: Thank you, Mister President. I move House Bill 32 
Ought to Pass. This bill is a housekeeping measure, suggested by the Office 
of Legislative Services. It deletes two inappropriate statutory references 
to repealed or amended sections of the RSA relative to town auditors. HB 
1448, which passed last year, inadvertently contained two references to 
those sections. 

The Public and Municipal Affairs Committee recommends House Bill 
32 be adopted and asks for your support. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 42, relative to the appropriate officials with whom to file for a pri- 
mary. Ought to Pass, Vote 5-0. Senator Barnes for the committee. 


Sen. Barnes moved to Table HB 42. 
The question is on the motion to Table. Adopted. 
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HB 288-FN-L, relative to payment for election services to unincorporated 
places. Ought to Pass, Vote 5-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 
288 Ought to Pass. This bill would require certain unincorporated places 
to pay for election services through the county. Current statute autho- 
rizes the Secretary of State to find a town where voters in a nearby un- 
incorporated place can vote. So, for example, residents of Hale’s Location 
in Carroll County vote in Conway. By law, the town is paid the sum of 
$50 for conducting the election for an unincorporated place. However, 
some unincorporated places have grown to a size that makes it signifi- 
cantly more expensive to conduct such elections; Hale’s Location being 
one, where the population is now over 100. This proposal will allow the 
county to assess the actual cost of an election incurred by a town for 
os unincorporated place if that unincorporated place has greater than 
10 voters. 


The Public and Municipal Affairs Committee reeommends House Bill 
288 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 410, extending the reporting date of the committee to study dispatch 
times within the enhanced 911 system and requiring quarterly meet- 
ings of the committee. Ought to Pass, Vote 5-0. Senator Barnes for the 
committee. . 


SENATOR BARNES: Thank you, Mister President. I move House Bill 410 
Ought to Pass. This bill extends the reporting date of the committee to 
study dispatch times within the enhanced 911 system from the time the 
call is placed to the arrival of assistance on scene, and all call transfers 
in between, from November 1*, 2010, to on or before November 1*, 2011. 


The committee found that the data they needed to complete this study 
is currently unavailable. They’re asking for an extension of time to 
gather the data, which will be available later this year. Meeting on 
a quarterly basis is the most efficient way for committee members to 
gather and review this data. 


Therefore, the Public and Municipal Affairs Committee unanimously 
recommends House Bill 410 be adopted and asks for your support. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


TRANSPORTATION 
HB 441-FN, relative to muffling devices on boats. Ought to Pass, Vote 4-1. 
Senator Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move House Bill 
441-FN Ought to Pass. This bill eliminates the prohibition on devices 
that may be used to adjust muffling devices on boats. 


The Committee heard from the Department of Safety Division of Marine 
Patrol, who are neutral on this bill, and from the boating stakeholders. 
After consideration of the testimony, the Committee determined it would 
be appropriate to pass this enabling legislation, which could lead to noise 
reduction on New Hampshire lakes. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Odell moved to remove SB 40 from the table. 
The question is on the motion to remove SB 40 from the table. Adopted. 


WAYS AND MEANS 
SB 40, making technical corrections to meals and rooms tax laws. 


The pending question is on the adoption of the Committee Amendment. 
Adopted. 


Sen. Odell offered a floor amendment. 


Sen. Odell, Dist. 8 
March 30, 2011 
2011-1308s 
09/04 
Floor Amendment to SB 40 


Amend the bill by replacing section 5 with the following: 

5 New Paragraph; Collection of Tax; Separate Bank Account. Amend 
RSA 78-A:7 by inserting after paragraph IV the following new para- 
graph: 

V. If an operator has failed to timely remit tax due under RSA 78- 
A:8 for at least 2 consecutive months, the commissioner may require an 
operator to maintain a separate bank account in a federally insured bank 
chartered under the laws of New Hampshire or the federal government, 
with a branch within the state for the deposit of meals and rooms tax. 
All meals and rooms tax collected by the operator shall be deposited at 
least weekly in the separate bank account for monthly remittance to the 
state under RSA 78-A:8. When an operator required by the commissioner 
to maintain a separate bank account has made timely payments under 
RSA 78-A:8 for a period of 24 consecutive months, the requirement to 
maintain a separate bank account shall cease. 


SENATOR ODELL: Thank you, Mister President. I’d like to introduce 
Floor Amendment 1308. And, I'll speak to that amendment. In the delib- 
erations on this bill, which I introduced at the request of the Department 
of Revenue Administration, it was recognized that in the past, in the 
last budget, we had an attempt to deal with recalcitrant payers of meals 
and rooms taxes. And, what the proposal was is to put in place a bond 
that would be required of all businesses in this category. And, that was 
burdensome, and so that was taken away. But, the Department feels 
it needs some way to deal with the people that don’t pay their taxes on 
time. And so, it was proposed, and through some negotiations — I have 
to thank the Senate President for the leadership on this — was this idea 
of having the equivalent of a joint account from which monies could be 
deposited and withdrawn by the Department. And, this seemed to be 
satisfactory to stakeholders and certainly is satisfactory to the Senate 
President and is satisfactory to the Department. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I recognize that this is a way to take care of those that are remiss 
in paying their tax, and it does eliminate the bond situation. But, here’s 
a tax that we pay 3 percent to the person collecting it — we pay 3 per- 
cent. So, it would seem to me that rather than creating these separate 
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bank accounts and saying that if you do it for 24 months, 24 consecu- 
tive months, then you’re not going to have to keep the bank account, we 
should be looking at a methodology by which those taxes are remitted 
if not on a daily basis — which is easy, because they electronically can 
transfer the money now — on a more consistent basis. It’s a tax that’s 
immediately collected, it’s a 9 percent tax that’s immediately collected; 
the individual entity gets 3 percent remuneration for collecting the tax, 
and yet this is going to create that separate bank account, they’re going 
to move the money into that separate bank account, then that separate 
bank account will be moved in terms of their payment to the State, and 
if you do this for 24 consecutive months, you go back to the old way. 
What is the old way? What’s the old remittance situation? Is that once a 
month now, is it once a week, is it once every 30 days? I mean, if we’re 
talking about efficiencies and effectiveness, the float on that money, if 
it’s retained by the vendor, that’s a loss for us, a loss for the State. I 
think we ought to be thinking along those lines. We put a ton of money 
into Revenue Administration last time. What did we give them in capi- 
tal appropriation? About $9 million to create effective mechanisms for 
operating that Department. I think we ought to be thinking along those 
lines. Thank you. 


(The Chair recognized Sen. Kelly for a question of Sen. Odell.) 


SENATOR KELLY: Thank you, Mister President. Senator, I just had 
a question on line 6 of the floor amendment, 1308. And, I’m trying to 
understand the total bill here without the floor amendments. But, when 
it says that the Commissioner may require an operator to maintain a 
separate bank account, how does the Commissioner decide which opera- 
tor he may or may not require? 


SENATOR ODELL: If an operator has consistently been delinquent in 
paying their tax on time as determined by the Commissioner, then he 
would have the opportunity to demand that they have a process in place, 
which is used in other industries, to have the operator deposit the mon- 
ies from which the Commissioner could withdraw the amount of money 
that’s due and owed to the State. We have — this is a small number of 
people that are affected by this. But, remember, all of the good people 
out there are paying this tax, and they don’t need any special attention; 
they just do it as a routine, as part of their business, part of their re- 
sponsibility. There are those, always, and I remember Senator Janeway 
sitting right here: He said, “Why are we punishing all of the operators 
when a few people are recalcitrant and are delinquent in paying their 
taxes?” That’s what this is addressed to. Let’s worry about the small 
number of people who are not paying their taxes on time as determined 
by the Commissioner, as he determines it in other places within the tax 
collecting structure, and make sure that those people pay through the 
help of having a joint account. 


(The Chair recognized Sen. Kelly for a follow-up question of Sen. Odell.) 


SENATOR KELLY: So, I just want it to be clear then, the intent here 
is really to provide an additional kind of protection or an account, and 
this involves the — for the Commissioner it’s not an additional burden, 
and yet it protects kind of the operators from getting themselves in 
more trouble? 


SENATOR ODELL: Yes. But, it also protects all of the good guys that 
pay regularly, so that we don’t have to have a program, change our 
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tax collection system — which is working very well — for everybody, 
just to deal with this small number of people who don’t pay their taxes 
on time. 


SENATOR KELLY: Thank you. 
SENATOR ODELL: Thank you. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 
SPECIAL ORDER 


COMMERCE 

SB 54, repealing certain condominium registration and filing require- 
ments. Re-refer to committee, Vote 3-0. Senator White for the com- 
mittee. 


SENATOR WHITE: Thank you, Mister President. I would ask you to join 
me in voting “No” on the committee recommendation so that a substitute 
motion of Ought to Pass can be made by Senator De Blois and so that 
Senator De Blois can offer a floor amendment. Remember: “No” is the 
vote I am asking for. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Failed. 


Sen. De Blois asserts Rule 2-15 on SB 54. 
Sen. De Blois moved Ought to Pass. 
Sen. De Blois offered a floor amendment. 


Sen. DeBlois, Dist. 18 
March 30, 2011 
2011-1311s 
05/03 
Floor Amendment to SB 54 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the definition of declarant under the condominium 
act and the duties of the committee to study laws relating to 
condominium and homeowners’ associations. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Condominium Act; Definition of Declarant; Mortgage Holder Exempt. 
Amend RSA 356-B:3, XIII to read as follows: 

XIII. “Declarant” means all persons who execute or propose to ex- 
ecute the declaration or on whose behalf the declaration is executed or 
proposed to be executed. From the time of the recordation of any amend- 
ment to the declaration expanding an expandable condominium, all per- 
sons who execute that amendment or on whose behalf that amendment 
is executed shall also come within this definition. Any successors of the 
persons referred to in this paragraph who come to stand in the same 
relation to the condominium as their predecessors did shall also come 
within this definition; provided, however, this definition shall not in- 
clude any homeowners association which is not controlled by a declarant 
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or any mortgage holder that forecloses on a declarant’s interest 
in the condominium, provided that the foreclosing mortgagee re- 
frains from exercising any of the rights reserved to the declarant 
by this chapter. A foreclosing mortgagee may transfer all such 
rights to a successor builder or developer without registration 
or exemption, provided that, prior to such intended transfer, the 
mortgagee files an affidavit with the attorney general identify- 
ing the intended transferee by name, address, and telephone 
number, and listing the number of units or interests remaining 
in the condominium, and the number of units or interests so 
transferred. 

2 Duties of the Committee to Study the Laws Relating to Condominium 
and Homeowners’ Associations. Amend RSA 356-B:70, IV(a) to read as 
follows: 

(a) Study laws relevant to condominium and other homeowners’ 
associations, and the rules and regulations adopted thereunder, to 
assess their scope and application and whether revision or amend- 
ment is necessary. 

3 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2011-1311s 


AMENDED ANALYSIS 


This bill excludes a foreclosing mortgagee from the definition of declar- 
ant under the condominium act. The bill also clarifies the duties of the 
committee to study the laws relating to condominium and homeowners’ 
associations. 


SENATOR DE BLOIS: Thank you, Mister President. My bill is a condo- 
minium registration act which affects the mortgage bankers in taking 
over condominium subdivisions and allowing them to pass the property 
to another developer without declaring themselves as “declarant”. Should 
the mortgagor wish to be a developer or marketer, then he would be the 
declarant. Otherwise, he would be allowed to pass the property from one 
developer to another as a normal commercial transaction. 


The other portion of the bill is to commit to a study committee to restruc- 
ture the entire statute of condominium acts. Thank you, Mister President. 


Recess. Out of recess. 
(The Chair recognized Sen. Houde for a question of Sen. De Blois.) 


SENATOR HOUDE: Senator, thank you for taking the question. I just 
wanted to confirm two things. One is that the purpose of the amend- 
ment in XIII is to clarify that a mortgage-holder — a bank, for ex- 
ample — that takes ownership of a property need not satisfy the re- 
quirements of a declarant unless they exercise those characteristics, 
is that correct? 


SENATOR DE BLOIS: That’s right. The bill basically allows the mort- 
gagor to take over a subdivision and sell it to another developer. If that 
banker markets and develops the property, then they become the declar- 
ant. Otherwise, they are exempt from being the declarant if selling the 
property from one person to another is all they’re doing. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. De Blois.) 
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SENATOR HOUDE: Thank you, Mister President. Thank you, Senator, 
for taking the question. And, the study — I just want to clarify the study, 
which is section 2 of the bill — this is an ongoing study committee to 
look at condominium laws. So, this just adds a duty to that committee, 
is that correct? Or, adds something to the scope of their study? 


SENATOR DE BLOIS: It really does. And, what the AG’s Office asked, 
and that’s why we put it into the study, is to look at the entire statute 
of the condominium act, because they realize it’s 35 years old, it’s a little 
outdated; municipalities have a lot more sophistication and subdivisions 
and condominium developments. So, that’s why the committee has ex- 
tended those responsibilities to look at the entire structure, which would 
include associations. 


SENATOR HOUDE: Thank you, Senator. Thank you, Mister President. 
The question is on the adoption of the Floor Amendment. Adopted. 
Sen. De Blois asserts Rule 2-15 on SB 54. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


Sen. De Blois asserts Rule 2-15 on SB 54. 


SB 120, relative to alcoholic beverage advertising restrictions. Inexpedi- 
ent to Legislate, Vote 2-2. Senator Prescott for the committee. 


SENATOR PRESCOTT: Thank you, Mister President. I will yield to those 
that wish to speak on behalf of the bill for a floor amendment. Thank you 
very much. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I would ask that you 
overturn the 2-2 committee vote of ITL so that I can offer a motion of 
Ought to Pass. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Failed. 


Sen. Stiles moved Ought to Pass. 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Senate Bill 120 is legislation about fair advertis- 
ing. Currently, our restaurants and lounges can identify reduced costs 
for beverages only within their establishment that cannot be seen from 
the outside. Advertising to customers who are already in there, they 
already know what’s available. It’s advertising to new customers outside 
the facility that increases their customer base, which can sustain them 
during slower periods. 


Currently, grocery stores and State Liquor Commission and convenience 
stores are allowed to advertise alcohol freely while the food service com- 
munity is not. Those who pay the rooms and meals tax are barred from 
doing so. Why would you restrict a business entity from advertising its 
products to new customers, inhibiting it from being successful? 


The Liquor Commission testified that Senate Bill 120 reinforces respon- 
sible alcohol policy, that it empowers and encourages responsible hospi- 
tality practices and contains the language that’s necessary for the Com- 
mission to suspend any advertising or promotion that is inconsistent with 
the spirit of public health and safety. 
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Senate Bill 120 is about fairness in our business community. Communi- 
ties can exercise their local control for signage through sign ordinances. 
I urge my colleagues to support the Ought to Pass motion. And, thank 
you, Mister President. 


Sen. Houde offered a floor amendment. 
Sen. Houde, Dist. 5 
March 30, 2011 


2011-1318s 
01/09 


Floor Amendment to SB 120 


Amend the bill by replacing section 3 with the following: 
3 Alcoholic Beverages; Advertising Restrictions. Amend RSA 179:31, 
XI to read as eae lee 


Ticchaeea: may ; adlbertioe liquor Gad beverage p Wee pepanaraly fon 
any other advertisement or promotion. 

XI-a. Notwithstanding paragraph XI, if the legislative body of a 
city or town adopts a provision prohibiting exterior signs promot- 
ing the sale of liquor or beverages at reduced prices, such signs 
shall not be permitted in that city or town. 


SENATOR HOUDE: Thank you, Mister President. I rise to offer an amend- 
ment to SB 120 that rests on the bedrock principle of New Hampshire 
that we talked about today a lot, which is local control: Amendment 1318 
would permit a city or a town to prohibit exterior signs promoting the sale 
of liquor or beverages at reduced prices — so, essentially, opt out of Sen- 
ate Bill 120, which would permit happy hour advertising. I’m hoping that 
roundabout sentence did what I wanted it to do. 


The Commerce Committee received fairly compelling testimony from the 
Durham Town Administrator and Police Chief and the Dean of Students 
at UNH, who was also speaking on behalf of the Deans at Keene State 
College and Plymouth State University about the potential negative im- 
pacts of expanded happy hour advertising on the students, the campus 
environment, and the communities in which the colleges and universities 
are located. As such, since there are communities that have concerns over 
expanded advertising, we should provide a response to that, which is the 
amendment that you see before you — 1318 — which provides for munici- 
palities to opt out, at least with respect to the exterior signs promotion. 


So, I understand Senator Stiles talked about principles of fundamental 
fairness and our responsibility to — but I think we have a responsibility 
to the wellbeing of all citizens of New Hampshire, which compels us to 
provide cities and towns, the entities that have to deal with the impact 
of expanded advertising, the opportunity to make a decision for them- 
selves. Thank you, Mister President. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I rise in support of 
the floor amendment, and I thank Senator Houde for bringing forward 
what I think is a reasonable compromise on this issue. 
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As you can imagine, coming from Durham, I’ve been involved in, you 
know, a lot of discussions at the local level about the concerns regarding 
binge drinking, alcohol abuse among students in particular. And, I can 
say that the Town of Durham and the University have been working 
very well and cooperatively to address those problems. So, I think that 
it’s a reasonable approach to say that a town such as Durham has the 
opportunity to go ahead and continue their work on this problem in the 
way that is appropriate for them, and if that includes the potential dis- 
cussion of adoption of the Senate Bill 120 options, so be it. But, I believe 
that this is a reasonable compromise to allow municipalities to address 
this issue in the way that they see fit. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I speak actually nei- 
ther in favor or opposed to the amendment; I’m somewhat neutral. But, 
because it came in so late and all of us are just digesting this, really, now, 
I did want to mention that in the Commerce Committee, just to balance 
Senator Houde’s comments, we did hear from restaurateurs, particularly 
those that own chains, that they thought this type of amendment would 
be problematic due to the fact that some of them, you know, there are 
famous chains in New Hampshire, I won’t name names on the Senate 
floor, but you know, they operate in multiple locations. And, they felt 
that a patchwork of regulations would be difficult for them. And so, I 
just want you to think about that before we vote. 


There was also the concern brought about, there are certain types of 
media that aren’t really constrained by local advertising, such as news- 
papers and radio and television, that cross town borders, and that was 
problematic, as well. 


So, again, to be clear, I don’t speak in favor or against the amendment. 
There’s difficult choices; everybody, I think, has to go their own way 
on this. But, I did want to bring balance to what the Commerce Com- 
mittee heard. 


And lastly, I just feel — I know this is a little bit unusual, but I do feel 
that I have to say something in defense of my fellow Senator, Senator 
Sanborn. He’s had kind of a rough time in the press over this bill, and 
believe it or not, even in this building over the bill, questioning his in- 
tegrity, his motives. And, that’s not only an assault, really, on Senator 
Sanborn, but, I feel, on the entire restaurant and beverage industry. And, 
to be clear, I don’t drink; I actually consider myself pretty anti-alcohol. 
But, the fact of the matter is that alcohol is a legal substance in the State 
of New Hampshire; there’s nothing dishonorable about restaurants or 
restaurateurs that sell alcohol that do it lawfully. They’re hardworking 
people, they work long hours. Senator Sanborn, in particular, and his 
wife, Laurie, have invested a lot of their personal time, effort, and, I 
suppose, their funds, into their business. And, they’re honorable people; 
restaurateurs are honorable people. And, I feel bad that both in the press 
and, like I said, even within this building, this has devolved a little 
bit into a personal attack on the integrity of Senator Sanborn and the 
business he’s in. And so, I felt it necessary to make these comments to 
defend Senator Sanborn. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 
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The following Senators voted Yes: Bradley, Forsythe, Houde, Groen, 
Odell, White, Kelly, Luther, Lambert, Carson, Larsen, Barnes, De 
Blois, Rausch, D’Allesandro, Merrill, Morse, Prescott, Bragdon. 


The following Senators voted No: Gallus, Forrester, Sanborn, Bou- 
tin, Stiles. 


Yeas: 19 - Nays: 5 
Adopted. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. Adopted, bill ordered to Third Reading. 


SB 197, regulating guaranteed price plans and prepaid contracts for heat- 
ing oil, kerosene, or liquefied petroleum gas. Ought to Pass, Vote 3-1. 
Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Mister President. I move Senate Bill 
197 Ought to Pass. SB 197 requires home heating oil, kerosene, or liq- 
uefied petroleum gas dealers to secure customer prepaid deposits by 
maintaining either an escrow account, letter of credit, or surety bond of 
a specified amount. 


The majority of the Committee believes that this bill is a move in the 
right direction for both consumers and businesses because it will provide 
greater protections for consumers that enter into prepaid contracts and 
will allow the industry to show it has moved on from a few recent and 
unfortunate high-profile instances. Senate Bill 197 is the product of a 
collaborative effort on the part of the Attorney General’s Office and the 
New Hampshire Oil Heat Council that, among other measures, estab- 
lishes a provision where companies offering prepaid contracts for heating 
fuel may reserve funds equivalent to 75 percent of the total amount of 
prepaid balances in an escrow account with the New Hampshire Attor- 
ney General’s Office named as beneficiary. The provision will increase 
the likelihood of recovery of money prepaid by the consumer should a 
company become insolvent and renege on its obligation to provide fuel 
as outlined in a contract. 


Please support the Commerce Committee and vote Ought to Pass on Sen- 
ate Bill 197. Thank you, Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes. Thank you, Mister President. I do rise in sup- 
port of SB 197 and would just like to speak to the bill. As the sponsor of 
this bill, I think I just want to make it really clear to my colleagues what 
the intent of the bill truly is. And, the intent of the bill is to protect the 
consumers who enter into these prepaid contracts, and equally important 
it is for the protection of businesses who offer the prepaid contracts. 


We all know that this has been a problem recently and in the last few 
years. It’s unfortunate, and too many familiar situations have struck 
many of our New Hampshire communities with this issue. Truly, what 
the issue is is that oil distributors enter into a prepaid contract with 
customers, but then find themselves unable to deliver the oil. And, in 
doing so, it is affecting individuals who are consumers and it has affected 
schools, as well. In particular, in my District, was a very unfortunate 
situation that happened to an oil company, and not only did consumers 
suffer because they were individuals that had lost the ability to have oil 
delivered, and, as well, they now had to come up with additional money 
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to pay for new oil. It also affected the schools in my District; they had 
budgeted, now they have to look at maybe making even more cuts in 
their budget in order to receive additional oil. As well, the company in 
my District ended with a very tragic ending. Not only did the family 
end up — or, the business go into bankruptcy, but the family suffered 
personally, as well. And, I’m not going to go into any further detail with 
that, just to protect the family. 


_ And, we know that there are many other communities that this very 
same thing has happened to. In fact, just over the weekend in the paper, 
there was another notice of another company that actually went into 
bankruptcy and was unable to deliver oil. 


So, really, this legislation — all this legislation does is it repeals one sec- 
tion of the RSA 339, which is our trade and commerce legislation regard- 
ing petroleum sales contracts. Currently, in the law, under RSA 339, 
there are three options for businesses who are offering prepaid contracts 
to consumers: One is a futures contract; one is a surety bond; and the 
other is the letter of credit. What this legislation does is, it changes the 
future contract into an escrow account, where the oil company would 
actually hold 75 percent of the customers’ balance. As we all know, fu- 
tures contracts really are not a protection for the consumer or for the 
business. What a futures contract does is that it only requires that the 
oil company reserve a specific amount of oil to be paid at a later date; 
it doesn’t require the company to actually purchase the oil. So, there’s 
never been any exchange of any funds. That option, the futures contract 
option, has really not offered any protection to any of either, as I said, 
the consumer or the business. However, an escrow account replaces the 
futures contract option, and it provides more protection than the future 
contract. It protects the oil company from defaulting on their promise 
and any kind of financial ruin. 


We did hear from many of the businesses; they came to the hearing and 
said that they felt this escrow account as a third option provides a sys- 
tem for their businesses to track dollars, and it’s a reasonable business 
practice. So, it’s not an additional burden on the company. We also heard 
from the oil distributors — as I said, it was not an additional burden on 
the businesses, and, as well, the oil distributors and the AG finally got 
together and actually came up, together, with this language. So, they 
agreed upon it, which has taken forever to do. So, we don’t want to lose 
this opportunity to move that forward. 


The legislation is, under current law, just changing that one element, 
and that law is subject to the consumer protection laws, as well, so there 
is protection there, as well. So, I really, I urge all of my colleagues to 
support this legislation, and think that we can continue to offer some 
additional — not just notice, raising the thresholds, but maybe some ad- 
ditional protections so that these tragedies and unfortunate situations 
don’t happen again. I encourage you to support SB 197. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

SB 4, requiring legislative approval of cost items for state employee con- 


tract negotiations. Ought to Pass with Amendment, Vote 3-2. Senator 
Luther for the committee. 
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Senate Executive Departments and Administration 
March 24, 2011 
2011-1195s 
08/10 
Amendment to SB 4 
Amend the bill by replacing section 2 with the following: 

2 Effective Date. This act shall take effect upon its passage. 


SENATOR LUTHER: Thank you, Mister President. I move Senate Bill 4 
Ought to Pass as Amended. SB 4 requires legislative approval of cost items 
for state employee contract negotiations. This legislation assures that the 
Legislature has a seat at the table regarding new contracts negotiated by 
the Executive Branch and the State Employees Association. SB 4 recreates 
an oversight responsibility and provides the Legislature with latitude to 
decide how to exercise that as part of the budget or separate legislation. 
This in turn gives the Legislature the opportunity to fulfill its responsibility 
for budgeting for the State of New Hampshire. 


The ED&A Committee voted favorably Ought to Pass as Amended, and 
we ask for your support on this adoption. Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I move 
with some regret and ask the body to overturn the Ought to Pass with 
Amendment motion; I will offer a subsequent motion of Re-refer to Study. 
I say that, as I said, with regret, and as the sponsor of the bill. This is 
another good government initiative, but as we delved into the merits of 
the bill, we realized that for it to be effective in this legislative session, 
we're running out of time, if you will. And so, we wanted to re-refer it to 
make sure that logistically it happens in a way that allows members of 
the Legislature or the full Legislature to fully participate in any future 
contracts. So, having said that, I’d urge my colleagues to vote down the 
Ought to Pass motion and I will introduce a subsequent motion. 


The question is on the adoption of the Committee Amendment. Failed. 
The question is on the adoption of the motion of Ought to Pass. Failed. 
Sen. Bradley moved Re-refer to committee. 


The question is on the adoption of the motion of Re-refer to commit- 
tee. Adopted. 


FINANCE 
SB 129-FN, requiring valid photo identification to vote in person. Ought 
to Pass with Amendment, Vote 4-3. Senator Barnes for the committee. 


Senate Finance 
March 24, 2011 
2011-1219s 
03/05 
Amendment to SB 129-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to presenting photo identification to vote in person 
and relative to the election fund. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Election Fund. Amend RSA 5:6-d, III to read as follows: 


SENATE JOURNAL 30 MARCH 2011 451 


III. The secretary of state is authorized to accept, budget, and, subject 
to the limitations of this paragraph, expend monies in the election fund 
received from any party for the purposes of conducting elections, voter 
and election official education, the purchase or lease of voting equipment 
which complies with Help America Vote Act of 2002, Public Law 107- 
252, election law enforcement, and improvements to related information 
technology, including acquisition and operation of an automated election 
management system. The secretary of state shall not expend any mon- 
ies in the election fund unless the balance in the fund following such 
expenditures shall be at least [45] 12 times the estimated annual cost of 
maintaining the programs established to comply with the Help America 
Vote Act of 2002, Public Law 107-252. 

2 Obtaining a Ballot. Amend RSA 659:18 to read as follows: 
659:13 Obtaining a Ballot. 

I. A person desiring to vote shall, before being admitted to the 

enclosed eae within the guardrail, [announce his-orher name to-one 


the ballot clerk to check in. The ballot clerk shall request that 
the voter present a valid photo identification meeting the re- 
quirements of paragraph II. The ballot clerk shall announce 
the name of the voter; and, if the name is found on the checklist by 
the ballot clerk, the ballot clerk shall put a checkmark beside it and 
again repeat the name. The ballot clerk shall state the address listed 
on the checklist for the voter, and ask if the address is correct; if the 
address on the checklist is not correct, the ballot clerk shall correct the 
address in red on the paper checklist and the supervisors of the check- 
list shall cause the centralized voter registration database to reflect 
the correction. The voter, if still qualified to vote in the town or ward 
and having presented a valid photo identification verifying the 
voter’s identity, and unless challenged as provided for in RSA [659:27- 
33] 659:27 through 659:33, shall then be allowed to enter the space 
enclosed by the guardrail. After the voter enters the enclosed space, 
the ballot clerk shall give the voter one of each ballot to be voted on 
in that election which shall be folded as it was upon receipt from the 
secretary of state. 

Il. A valid photo identification shall satisfy all the following: 

(a) The identification shows the name of the individual to 
whom the identification was issued, and the name substantially 
conforms to the name in the individual’s voter registration record. 

(b) The identification shows a photograph of the individual 
to whom the identification was issued. 

(c) The identification includes an expiration date, and the 
identification is not expired. 

(ad) The identification was issued by the United States, the 
state of New Hampshire, a political subdivision of the state of New 
Hampshire, an educational institution licensed or approved by the 
postsecondary education commission, or a business or institution 
recognized by local election officials. 

III. If a voter does not have a photo identification that satis- 
fies the requirements of paragraph II, the photo identification 
requirement may be satisfied by having a digital photograph of 
the voter taken by an election official to be kept on file. 

3 New Sections; Authority of Secretary of State. Amend RSA 659 by 
inserting after section 13-a the following new sections: 
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659:13-b Emergency Authority for the Secretary of State. The secretary 
of state may suspend the photo identification provisions of RSA 659:13 
to the extent necessary to accommodate equipment or software failure, 
power outages, or other unforeseen situations that prevent the provisions 
of RSA 659:13, III from being carried out. 

659:13-c Authority to Expend Moneys From the Election Fund. The 
secretary of state may expend moneys from the election fund established 
under RSA 5:6-d for the purpose of purchasing equipment and imple- 
menting improvements to information technology that may be required 
by RSA 659:13, III. 

4 Requesting Photo Identification. At any election prior to October 1, 
2012, when issuing a ballot pursuant to RSA 659:13, the ballot clerk shall 
request that the voter present a valid photo identification issued by the 
United States, the state of New Hampshire, a political subdivision of the 
state of New Hampshire, an educational institution licensed or approved 
by the postsecondary education commission, or a business or institution 
recognized by local election officials. If the voter does not have a photo 
identification requested under this section, the ballot clerk shall inform 
the voter that such a photo identification will be required in future elec- 
tions in order to vote. 

5 Effective Date. 

I. Section 2 of this act and RSA 659:13-b as inserted by section 3 of 
this act shall take effect October 1, 2012. 

II. The remainder of this act shall take effect 60 days after its 
passage. 


2011-1219s 


AMENDED ANALYSIS 


This bill requires that a voter present a valid photo identification to 
vote in person or have his or her photograph taken by an election official 
to be kept on file. This bill also reduces the balance that the secretary 
of state is required to maintain in the election fund. 


SENATOR BARNES: Thank you, Mister President. I move Senate Bill 129 
Ought to Pass with Amendment. This bill requires that a voter present 
a valid photo identification to vote in person, or have his or her photo- 
graph taken by an election official to be kept on file. This bill reduces the 
balance that the Secretary of State is required to maintain in the elec- 
tion fund. This amendment clarifies the financial component of the bill 
that the Secretary of State is authorized to accept, budget, and expend 
monies in the election fund received from any party for the purposes of 
conducting elections, voter and election official education at which the 
purchase or lease of voting equipment complies with Help America Vote 
Act of 2002. The Secretary of State shall not expend any monies in the 
election fund unless the balance in the fund following such expenditures 
shall be at least 12 times the estimated annual cost of maintaining the 
programs established to comply with the Help America Vote Act. The 
Secretary of State’s Office will use the presidential primary coming up 
to implement and train elected officials in polling places to ease into the 
new requirements. 


Please support the Finance Committee’s motion of Ought to Pass with 
Amendment, and I thank you Mister President and colleagues. 


Recess. Out of recess. 
(The Chair recognized Sen. Bradley.) 
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SENATOR BRADLEY: Thank you very much, Mister President. Just to 
add a couple of remarks to what my good friend from Raymond just talked 
about. As I understand the Finance Committee amendment, it strikes the 
provision that had been in the previously adopted bill about a provisional 
ballot — that will be gone. There was a lot of opposition from the Secre- 
tary of State’s Office about the efficacy of utilizing provisional ballots and 
concern, quite frankly, from voters, as to whether their provisional ballot 
would count. The Finance Committee amendment says that if somebody 
comes to vote without a photo ID, they will be able to vote, their ballot 
will count — it’s not provisional. They will have, I believe it’s ten days, 
in which to return to the town clerk with a valid photo ID after having 
signed an affidavit to ensure that the person is who he or she says that 
they are. And, let me also make clear that there will be no cost to the 
voter to attain the non-driver’s license, non-passport photo ID to be able 
to vote. So, hopefully that has clarified any questions that have come up 
as a result of this bill. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: You just said, Senator Bradley, that this bill is to 
ensure the voter is who they say they are. Has there been any instance 
of voter fraud beyond the one ten years ago of a son representing his 
father and voting? Has any indication from the Attorney General shown 
voter fraud? 


SENATOR BRADLEY: I believe that we discussed this on the floor last 
week, or two weeks ago, when this bill was debated before it went to the 
Finance Committee. And, while there hasn’t been any specific examples 
of it, over the years, there have been a number of concerns raised that 
we believe indicated that there should be a photo ID to make sure that in 
the future, our elections are as clean and honest as absolutely humanly 
possible; that somebody prove before they vote, much as you would to 
get a passport or anything else of that kind of magnitude, that you are 
in fact who you say you are. This is what I would call a good govern- 
ment reform; it’s one that assures the efficacy and the openness and the 
transparency and the honesty of the voting process. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. If the com- 
mittee amendment is the amendment in our book, when we had dis- 
cussions at the Finance Committee, the question of cost was the issue 
that was discussed. And, at that point in time, we were going to spend 
a considerably amount of money to have cameras at every site to take 
this picture; we’ve got to train people to take this picture, and then they 
had to verify this picture. I think we’re talking about a problem that 
doesn’t exist; we’re trying to create a problem. And, what we're trying 
to do is, again, constrict the voting process. We run the best elections in 
the United States of America. Our Secretary of State has been lauded by 
everyone about the quality of our elections. We get better participation 
here than any place in the United States; that’s what elections are all 
about: getting people to vote. We haven’t had voter fraud in New Hamp- 
shire. I think those three imperatives exist, and why we are going one 
step further doesn’t make any sense to me at all. We’ve got a lot of other 
things that we can spend money on that enhance the lives of people in 
New Hampshire rather than addressing a problem that doesn’t exist. 
Thank you, Mister President. 


454 SENATE JOURNAL 30 MARCH 2011 


(The Chair recognized Sen. Merrill for a question of Sen. D’Allesandro.) 


SENATOR MERRILL: Thank you, Mister President, and thank you, 
Senator D’Allesandro. I understand there’s been discussion on the use of 
funding from the Help America Vote Act, or “HAVA”, for purposes of this 
new suggested requirement or way of dealing with the photo ID issue. 
Did you feel confident that in fact the HAVA money would be available 
to this purpose? 

SENATOR D’ALLESANDRO: Thank you very much for the question, 
Senator. What we got from the Secretary of State — actually, the desig- 
nee of the Secretary; the Deputy came to us — was that he wasn’t really 
absolutely sure that this is what the money could be used for; there are 
two different pockets of money. So, there was no real clarity as to how 
that money could be used. 


(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. Just in response 
to Senator D’Allesandro, we just actually in caucus had a meeting with 
the Deputy Secretary, and he did assure us that money from the HAVA 
funds would be used for this purpose. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. Last time that 
we voted on this bill I did stand up and say I would like to make sure 
that when people do go to the polls that they aren’t turned away and 
that they do vote. And, I really appreciate the work that the Finance 
Committee did getting this amendment that we just passed onto this 
bill, and I will be glad to vote for the bill now. Thank you very much, 
Mister President. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I, too, appreciate 
the work that the Finance Committee did in taking a look at this bill and 
in entertaining another approach to the bill. However, in my mind, the 
amended version still puts out obstacles to voting that are unnecessary 
and will discourage, I think, a subset of our population from voting, and 
for that reason, I will not vote for this. Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Carson, Boutin, 
Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 18 - Nays: 6 
Adopted, bill ordered to Third Reading. 


JUDICIARY 
SB 88, relative to physical force in defense of a person. Ought to Pass 
with Amendment, Vote 3-1. Senator Luther for the committee. 
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Senate Judiciary 
March 24, 2011 
2011-1222s 
04/05 
Amendment to SB 88 
Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 New Paragraph; Physical Force in Defense of a Person. Amend 
RSA 627:4 by inserting after paragraph III the following new para- 
graph: 

IV. A person is not justified in using deadly force on another to de- 
fend himself or herself or a third person from deadly force that he or she 
provoked. 


2011-1222s 


AMENDED ANALYSIS 


This bill removes a person’s duty to retreat from an encounter involv- 
ing deadly force. The bill also provides that a person is not justified in 
using deadly force on another to defend himself, herself, or a third person 
from the use of deadly force that he or she provoked. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to 
Pass with Amendment on SB 88. This legislation deals with the duty 
to retreat from an encounter involving deadly force. Under the Castle 
Doctrine, an individual has the right to defend himself or herself in their 
home or curtilage — that’s something, a word I hadn’t heard before; I 
learned what curtilage is. And, that’s the area immediately surrounding 
the home. The provisions of SB 88 merely extend this protection to any 
place where you have the right to be present. Currently, 31 other states - 
have this statutory right. Adopting SB 88 enables New Hampshire to 
join these states, thus enabling citizens to defend themselves against 
unlawful force. 


The committee amendment merely clarifies that someone who was the 
initial aggressor, ie: they were trying to rob you when you defended 
yourself, cannot turn this provision upside down and be protected un- 
der the law. 


The Judiciary Committee recommends that SB 88 be adopted with the 
amendment and asks for your support. I will mention beyond the written 
comments that I am going to be voting against the amendment. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, and I want to speak specifically to the 
committee amendment. I would urge my Senate colleagues to vote against 
the committee amendment, even though I believe the Judiciary Committee 
did a very good job on the bill, I think that there were concerns raised at 
kind of the eleventh hour by several of my constituents about the com- 
mittee amendment, specifically the wording about “provoked” and not 
being clearly defined, a little bit vague, and perhaps would create some 
unintended consequences. So, for that reason, I’m asking my Senate col- 
leagues, as Senator Luther also has stated, to vote against the committee 
amendment. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 
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SENATOR HOUDE: Thank you very much, Mister President. I rise to 
speak both to the amendment, to just give a little bit more of a back- 
ground, perhaps, and also, I was the one on the 3-1, but maybe I'll wait 
to speak to that. 


The Attorney General’s Office and the Department of Safety both came in 
in opposition to the bill as introduced, as people may know. And, that being 
said, knowing that the policy was going to change somewhat dramatically 
from the Castle Doctrine to a “stand-your-ground” doctrine, they said: 
“If you're going to change the policy, please help preclude an unintended 
consequence of having an initial aggressor benefit from being able to claim 
they’re using deadly force in self defense.” And so, we went to the statute 
on the use of non-deadly force and self defense, where the exact word was 
used. And, we crafted that not in the hopes of ambiguity, but in the hopes 
of clarity and consistency. So, for that, I would encourage the committee to 
support the amendment that was drafted, provided understanding that it 
is intended to prevent an initial aggressor from taking advantage of this 
situation to their benefit. That is what it’s designed to do, not the other 
way around. Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Luther.) 


SENATOR LARSEN: I haven’t been looking at my emails today because 
we've been up here, but some of the emails refer to the Senate amend- 
ment as “the Luther amendment”. And so, I’m concerned that you are now 


opposing your own amendment, and I’m wanting to hear your thoughts 
behind this. 


SENATOR LUTHER: Well, there’s a little confusion here: It wasn’t my 
amendment. So, I don’t believe it was my amendment — yeah. So, there’s 
some confusion on this. I don’t recall it being my amendment. So, I just 
want to clarify that. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Luther.) 
SENATOR LARSEN: But, you do oppose it now. 

SENATOR LUTHER: Yes. 

SENATOR LARSEN: And you voted for it in committee? 

SENATOR LUTHER: I did, yes. 

(The Chair recognized Sen. Larsen for a follow-up question of Sen. Luther.) 


SENATOR LARSEN: Is there some information that you came to that’s 
different now than before? 


SENATOR LUTHER: I have had a lot of contact with constituents in the 
last 24 hours, and they’ve raised enough concerns, I think valid concerns, 
where I am not comfortable voting for it at this point. 

SENATOR LARSEN: Okay. Thank you. 

The question is on the adoption of the Committee Amendment. Failed. 
Sen. De Blois offered a floor amendment. 


Sen. DeBlois, Dist. 18 
March 30. 2011 
2011-1310s 
04/09 
Floor Amendment to SB 88 


Amend the title of the bill by replacing it with the following: 
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AN ACT relative to physical force in defense of a person and relative to 
the brandishing of a firearm or other means of self-defense. 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 
3 Criminal Threatening. Amend RSA 631:4, IV to read as follows: 
IV. Except as otherwise prohibited by statute, a person who is 
anywhere he or she has a right to be and who responds to a threat 
which would be considered by a reasonable person as likely to cause seri- 
ous bodily injury or death to the person or to another by displaying or 
brandishing a firearm or other means of self-defense with the intent 
to warn away the person making the threat shall not have committed a 
criminal act under this section. 


2011-1310s 


AMENDED ANALYSIS 

This bill: 

I. Removes a person’s duty to retreat from an encounter involving deadly 
force. 

II. Provides that a person is not justified in using deadly force on an- 
other to defend himself, herself, or a third person from the use of deadly 
force that he or she provoked. 

III. Provides that, except as otherwise prohibited by statute, a person 

who is anywhere he or she has a right to be and who displays or bran- 
dishes a firearm or other means of self-defense to warn off a threat shall 
not be guilty of criminal threatening. 
SENATOR DE BLOIS: The amendment, 1310, has to do with brandish- 
ing, and it reads: “Except as otherwise prohibited by statute, a person 
who is anywhere he or she has a right to be and who responds to a threat 
which would be considered by a reasonable person as likely to cause 
serious bodily injury or death to a person or to another by displaying 
or brandishing a firearm or other means of self-defense with the intent 
to ward away the person making the threat shall not have committed 
a criminal act...” Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I would like to speak 
in opposition to Amendment 1310. But, I may also have questions, and 
I’m not sure what order, if there’s an order, to do that in. 


PRESIDENT BRAGDON: What’s your question about the order? 


SENATOR HOUDE: Well, I guess the question is, have some particulars 
with respect to the amendment, and then I can ask those and then speak 
to it — speak against it? How would you... 


PRESIDENT BRAGDON: You have questions of Senator De Blois on the 
amendment? 


SENATOR HOUDE: I do. 
(The Chair recognized Sen. Houde for a question of Sen. De Blois.) 


SENATOR HOUDE: Thank you, Mister President. Thank you, Senator, 
for taking the question. Senator, would you agree that this is, essentially, 
the gist of Senate Bill 14, which was introduced earlier this session and 
is...may be on the table at this juncture? 


SENATOR DE BLOIS: Yes, it is. 


458 SENATE JOURNAL 30 MARCH 2011 


(The Chair recognized Sen. Houde for a follow-up question of Sen. De 
Blois.) 


SENATOR HOUDE: Okay. And, would you believe that the Judiciary 
Committee decided to re-refer Senate Bill 14 because there were several 
unanswered questions with how the bill was introduced? 


SENATOR DE BLOIS: No, I don’t believe that’s the case at all. Our inten- 
tion was to bring one bill instead of two; 14 and 88 are being combined 
into one bill at this time. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. De 
Blois.) 


SENATOR HOUDE: Thank you very much, Senator. Is “brandishing” 
defined in statute? 


SENATOR DE BLOIS: Yes. Brandishing is in the statute, and it’s a crimi- 
nal offense — a felony. We’ve had several citizens who have pulled out 
a weapon and shown it and have been sentenced to three to six years in 
prison. The simple fact of brandishing, which is showing an arm, should 
not be a criminal act. And, that’s what this bill does to solve that problem, 
with simply showing a firearm or a weapon would not constitute criminal 
threatening. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. Houde.) 


SENATOR HOUDE: I’m not aware of where brandishing is defined in 
statute, so I’m glad to know that it is. But, could you reference that 
for me? 


SENATOR DE BLOIS: Is it referenced in here? My memory isn’t good; 
I think it’s 321:B? 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Actually, perhaps we may want to resolve that 
issue first, about the definition of “brandishing” in statute before I 
speak. 


PRESIDENT BRAGDON: Senator De Blois, do you have an answer for 
the previous question about the definition of “brandishing”? 


SENATOR DE BLOIS: I’m told that it’s not in the statute, but it’s... Gee, 
you know, I thought I read that it was, in 321-B:4, that it was a criminal 
act to be brandishing a weapon. 


PRESIDENT BRAGDON: Thank you, Senator De Blois. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. Yes, I will speak. 
Until we get clarification about how “brandishing” is defined in stat- 
ute, I’m going to argue that there’s some ambiguity with respect to 
how it would be — it’s certainly not defined in this section. So, we 
don’t know if “brandishing” means taking a gun out of your holster, 
out of your bag, whatever, holding it, waving it around, pointing it at 
someone...there’s no clarity with respect to what “brandishing” is. The 
reason, and, in my opinion and my recollection, is that we re-referred 
this bill is because we wanted to clarify these issues. We can disagree 
on the policy. But, the idea was to gain clarity so that it wasn’t am- 
biguous when the bill left this chamber. So, that is a principle concern 
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of mine, is if we’re amending criminal statutes we should have clarity 
with it and not Webster’s clarity about what “brandishing” means but 
our statutory clarification about what “brandishing” means. 


I have a second concern, which is with respect to the policy — and, again, 
we can disagree on the policy. But, my take on the policy here is that we 
do not want to take this risk of escalation in these sorts of situations. 
And so, I was thinking about how this bill was drafted, or how this bill 
came in, and here’s a realistic scenario, which is a divorced couple, hus- 
band and wife, have joint custody of their kids; they do an exchange at 
McDonald’s. This statute would essentially...They’re certainly entitled 
to be at McDonald’s; she’s licensed, let’s say, but they have a history of 
domestic violence; he makes a gesture that she interprets, completely 
reasonably, to be threatening; she takes out and brandishes her gun, 
her firearm, or other means of self-defense — but let’s assume it’s a 
firearm — it goes off, and, God forbid, it kills someone ordering a Big 
Mac or their kid. And so, this... I’m not using hyperbole; I’m not being 
melodramatic. I’m painting what I consider to be a reasonable, realistic 
situation. 


I also would add, with respect to the clarity of the statute, and I actu- 
ally recognize that there’s a distinction between how the amendment 
came in and how the bill was introduced, which is: “except as otherwise 
prohibited by statute”, so I appreciate that effort at clarification of where 
a firearm might not be allowed. But, I might suggest that there are 
places where people have a right to be that have rules or regulations 
that might prohibit them from having firearms, but that situation isn’t 
covered here. So, I believe we have rules or regulations in this chamber 
that don’t allow firearms; we don’t next door. So, but this again, let’s 
have clarity. So, if you like the policy, okay, that’s fine. But, let’s make 
sure that we take the time to spell out and avoid any ambiguity. Thank 
you, Mister President. 


(The Chair recognized Sen. White for a question of Sen. Houde.) 


SENATOR WHITE: My first question to Senator Houde is, do you feel 
there’s ambiguity in the word “displaying” in the bill? The amendment 
says: “is likely to cause serious bodily injury or death to the person or to 
another by displaying or brandishing...” Do you think there is ambiguity 
in the word “displaying”? 

SENATOR HOUDE: No, I don’t think there’s ambiguity in the word “dis- 
playing”. 

(The Chair recognized Sen. White for a follow-up question of Sen. Houde.) 
SENATOR WHITE: My second question is, even though there may or 
may not be a definition of the word “brandishing” in our RSA’s, wouldn’t 
there be a definition of that in case law, as there’s been many criminal 
cases about this in New Hampshire? 


SENATOR HOUDE: There may well be, Senator White; I don’t know 
the answer to that question. But, I think we have taken the preroga- 
tive to define certain terms, whether it’s “brandishing” or “displaying”, 
differently than the court has on many occasions, and this would be a 
situation, in my opinion, where we would want to do that. 


SENATOR WHITE: Thank you. 
(The Chair recognized Sen. De Blois.) 
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SENATOR DE BLOIS: Thank you, Mister President. I’d like to respond 
to some of the comments that Senator Houde brought forward. This 
bill is specifically aimed at a case that was recently in the news with 
Ward Bird. The injustice that he suffered for displaying or brandish- 
ing a weapon: was convicted of a felony and was sentenced to three to 
six years. And, that was the mandatory sentence that was unjust, and 
this bill will prohibit that type of injustice again. Senator Houde says 
that there are other places that you have a right to be that are not cov- 
ered. But, I differ with that, because this-bill says: “except as otherwise 
prohibited by statute”. Now, statute does prohibit you from being in a 
courthouse with a weapon or, you know, other places that are prohibited 
by statute already. So, that is covered; that is in the bill. Thank you, 
Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I simply rise to point out that, in my mind, there’s 
_ a big difference between displaying and brandishing. And, displaying can 
be something as simple as indicating that you have a weapon. Brandish- 
ing can include aiming it at someone; brandishing is so ill-defined as in 
fact you could be pointing it at someone as you're brandishing that you 
have it. That, to me, raises to a higher level of threatening, and I think 
it’s an important distinction. I think there’s a reason why the chiefs of 
police came and spoke against this bill, and I believe they would prob- 
ably speak against this amendment. I don’t think we’ve had a hearing 
on this amendment, so it’s hard to know what they would say about that. 
But, I do believe that there’s an important distinction, and there’s a rea- 
son why the Attorney General came and spoke against the original bill. 
So, I’m not sure we need to be amending this statute, and that’s why 
I'll be voting “no”. 

The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I will be 
brief. My point is, we can disagree on the policy — fine. But, let’s take 
a recess, let’s take some time to provide clarity so that the objectives 
can be accomplished and the parameters can be made clear. In response 
to Senator De Blois’ point, I would argue that this bill as amended ad- 
dresses nothing with respect to Ward Bird. We have bills coming that 
do address that situation; I’m just not sure that this one actually does. 
Thank you, Mister President. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Boutin, Barnes, 
De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Carson, 
Larsen, D’Allesandro, Merrill. 


Yeas: 17 - Nays: 7 
Adopted, bill ordered to Third Reading. 


SENATE JOURNAL 30 MARCH 2011 461 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


CACR 14, relating to public education. Providing that the general court 
shall have the authority to define standards for public education, estab- 
lish standards of accountability, mitigate local disparities in educational 
opportunity and fiscal capacity, and shall have full discretion to deter- 
mine the amount of state funding for education. 


SB 2, relative to adoption of spending caps by municipalities. 


SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. 


SB 22, relative to alternative regulation of small incumbent local ex- 
change carriers. 


SB 40, making technical corrections to meals and rooms tax laws. 


SB 50, making various changes to laws regulating trusts and trust com- 
panies. 


SB 52-FN, excluding persons convicted of violent crimes and sexually 
violent persons from mandatory early release on probation or parole. 


SB 54, relative to the definition of declarant under the condominium act 
and the duties of the committee to study laws relating to condominium 
and homeowners’ associations. 


SB 58-FN-A, adding qualified community development entities to the 
definition of “qualified investment company” under the business profits 
tax and the business enterprise tax. 


SB 75-FN, relative to clarification of part-time service in the state re- 
tirement system. 


SB 76-FN, relative to the authority of the department of revenue ad- 
ministration to adopt rules and to administer state tax laws. 


SB 86, requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. 


SB 88, relative to physical force in defense of a person and relative to 
the brandishing of a firearm or other means of self-defense. 


SB 92, establishing an economic strategic commission to review the rela- 
tionship between business and government. 


SB 111, relative to short sales of a homeowner’s residence. 


SB 117, relative to private postsecondary career schools and the student 
tuition guaranty fund. 


SB 120, relative to alcoholic beverage advertising restrictions. 
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SB 121, relative to the application of the worker adjustment and retrain- 
ing notification act. 


SB 129-FN, relative to presenting photo identification to vote in person 
and relative to the election fund. 


SB 154-FN, (New Title) reforming and renaming the comprehensive 
shoreland protection act. 


SB 156-FN-L, (New Title) authorizing retail vehicle dealers to act as 
agents of the division of motor vehicles for vehicle registrations and 
title applications. 


SB 160-FN, relative to the definition and regulation of installment loans. 


SB 166, relative to medical benefits for beneficiaries of a police officer 
or firefighter killed in the line of duty. 


SB 170, relative to the New Hampshire Medical Malpractice Joint Un- 
derwriting Association. 


SB 179, relative to qualified purchasing alliances. 
SB 189, relative to the definition of mortgage loan originator. 
SB 193, relative to nomination of political organizations. 


SB 196, relative to the renomination or reelection of teachers and prohib- 
iting assessing teacher performance based solely on assessment scores. 


SB 197, regulating guaranteed price plans and prepaid contracts for heat- 
ing oil, kerosene, or liquefied petroleum gas. 


HB 32, rélative to statutory references to the choice and duties of town 
auditors. 


HB 45, relative to the Connecticut Lakes headwater citizens committee. 


HB 91, relative to the reporting by state agencies with capital budget 
projects to the capital budget overview committee. 


HB 93, relative to medical documentation for a crossbow permit for a 
person with a disability. 


HB 167, naming the Enfield wildlife management area after former fish 
and game biologist Henry Laramie. 


HB 195, relative to special permits for transportation of deer. 


HB 288-FN-L, relative to payment for election services to unincorpo- 
rated places. 


HB 410, extending the reporting date of the committee to study dispatch 
times within the enhanced 911 system and requiring quarterly meetings 
of the committee. 


HB 441-FN, relative to muffling devices on boats. 


HB 525, naming a bridge in the town of Merrimack in honor of Corporal 
Timothy Gibson, U.S.M.C. 


LIST OF RULE 2-15’S FOR THE DAY 


Sen. Bradley: SB 154-FN. 

Sen. De Blois: SB 54. 

Sen. Sanborn: SB 86. 

Sen. White: SB 50, SB 110, SB 119, SB 170, SB 179. 
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ANNOUNCEMENTS 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I have a 2-17. As 
all of you know, I’m sure everyone in this chamber realizes, that spring 
training has been going on down in Arizona and down in Florida for a 
month-and-a-half, and that the season officially gets kicked off tomorrow. 
Now, New Hampshire’s team doesn’t start until Friday — of course, New 
Hampshire’s team is the Boston Red Sox, as we all know. 


In my opinion, today marks the first day of the regular session in the 
Senate. This has been a great example of a lot of discussion, and we’re 
going to have a lot of major-league decisions to be making as we go 
along. And, we’re starting the day before the official Major League base- 
ball season starts. And, the rosters have all been settled, and all 24 of 
us have a position; we didn’t get cut, we didn’t get sent to Pawtucket; 
we're all here. 


Now, having said that, we have the great news on the front page — and, 
I don’t have the front page, but on the front page, there was a picture 
of a young man — it was a small picture. But, on the front page of 
the sporting page, there’s a picture — a bigger picture — and there’s 
a certain Senator in here who knows that young man very well; it’s 
her son. Her son, Sam, has made the big-time. Her son has been play- 
ing a lot of Minor League baseball and some Major League baseball; 
he’s been called up, he’s with the Cubs. And, it was interesting that 
the Chicago Cubs traded Sam to Tampa Bay — which is one of our 
enemies, so I won’t be able to root for her young man; for 18 games 
I’ll have to be booing him. But, other than that Ill be cheering him 
on. He made the big-time. Now, I think that’s tremendous, and we 
congratulate you, Senator, you and your husband, and obviously your 
son. And, we know yow’re going to have fun going to Fenway Park and 
down to New York, close by to see him; you won’t have to go out to 
those places in Dubuque, Iowa and West Cupcake, Oregon to see him 
play; he’s in the big-time! Just like all of you; you’re in the big-time. 


Now, I’m going to read something, and I'll read it quickly. It’s something 
that caught my eye; it was in the Sunday paper. And, there’s a problem 
with it; the guy that wrote it’s a Yankee fan. If this had been me, if I’d 
have been intelligent enough to write this, I would have made other ref- 
erences, but forgive me when I mention some references that this fella 
makes. And, it’s by Roger Rosenblatt. And, I’ve got to tell you, it brought 
a couple of almost tears to my eyes as I read this, because our season is 
getting ready to start. 


“Take me out to the ballgame! Spring is here, and Americans thoughts 
turn, once again, to baseball. When the game was over, I stood with a 
bunch of kids outside Yankee Stadium waiting to get autographs. The 
Indians’ Bob Feller burst through the door, a losing pitcher’s scowl on 
his face and plowed through us, muttering his irritation. Offended, I 
reported it to my dad, who suggested I write a letter of complaint to the 
New York Times. I was 10, and it was 1951. I can’t recall if the Times 
ran my letter, or even if I mailed it. But the incident suggests what an 
innocent time that was, long before big money divided fans from the 
stars, when players were expected to sign baseballs and chat with kids 
in the street. 
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Yet even now, when a so-so reliever costs $5 million and the stadium 
serves quiche, baseball retains most of its innocence. Here we are, 
older and jaded, and still giddy as the season begins,” and, you’re look- 
ing at a giddy Senator right now, “Nothing in American life excites us 
this way. Of course, my “we” and “us” assume everyone loves the game, 
but why not? Baseball is America. It’s competitive,” just like in this 
chamber sometimes. “It’s green. And it’s such a well-made invention. 


Like the Constitution, baseball has balances between institutional order 
and individual passion. For over a century, its rules have suffered no 
major changes. Sixty feet and six inches is still sixty feet and six inches; 
the bat is the bat; the ball, the ball. 


Yet within that sturdy sameness, the individual goes to town. Robinson 
Cano flips the ball to first like a 95-miler fastball.” He’s the second base- 
man for the evil empire, if you don’t know. “Mariano Rivera locates his 
cutter anywhere he wants to. The Pirates’ Andrew McCutchen runs like 
a sprinter, and the Cardinals’ Albert Pujols hits everything a country 
mile. Baseball is the only major sport in which the person, not the ball, 
does the scoring. Huge Adam Dunn of the White Sox has batted a career 
.250, while Seattle’s Ichiro Suzuki (170 pounds?) has batted .331. And 
every feat seems all the more amazing because it is accomplished within 
the confines of an orderly universe. 


The Irish writer Sean O’Faolain said that the most hopeful word in the 
English language is “and.” And. And here we go again, longing for the 
world of pitchers and catchers and balls and strikes. And jobs are hard 
to come by. And mortgages are hard to pay. And the world may be full | 
of terror and tears. And yet... 


There are two seasons to baseball and two seasons of emotions:” Just 
like there are in this chamber. “The heady optimism of spring and early 
summer and then the dispiriting time not long after the All-Star game, 
when everything that was heaving with promise comes to a hard end. 
From April to August, baseball is Mickey Mantle as a boy with peach 
fuzz, an Oklahoma twang, and knees that worked. From August to the 
Series, it’s the man with bloodshot eyes and a sunbaked neck, and the 
foolish yearning to play one year too many. 


No sport cherishes its memories like baseball. Will you ever forget” — and 
I sure won’t — “the picture of Willie Mays’s back as he ran down Vic 
Wertz’s drive in the 1954 World Series?” And, I'll bet you Lou D’Allesandro 
remembers that; he was probably watching it. What a catch. “Will you 
forget Ted Williams’s last at-bat, how he shot around the bases after 
his home run and then refused to acknowledge the Boston fans, con- 
temptuous to the end? And Stan Musial’s shy smile? And Bob Gibson’s 
glower? And you — will you ever forget you — -tossing a ball with your 
mom or dad” — and I bet you that happened in your household more than 
once — “in the yard, the two of you connected by nothing but a baseball? 
You played “catch,” not “throw,” because in no other way were you so 
completely catching each other.” How many times did you catch that? 
Boy, I bet you were out there. Okay. 


“Bob Feller died last year. I no longer wait outside Yankee Stadium, and 
I go to maybe three games a year. Yet I go. And I always go early, to 
watch batting practice, and fungo, and the games of pepper. It is then 
that we can see the players not as tycoons but as kids; then, as the 
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game is about to begin, that we perch on the edge of our seats, all in it 
together, one game, one country. And Derek Jeter is breaking toward 
second. And Minnesota’s Joe Mauer is rising from his crouch and peg- 
ging the ball low and on the first-base side of the bag. And Jeter goes in 
headfirst. And there’s so much dust. And the umpire cries, “Out!” Out? 
Are you kidding?!” 


Guys, we’re at our regular season, and so is baseball, starting tomorrow. 
Thank you for your indulgence. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: I’d like a Rule 2-17. Very briefly, I would like to 
wish my daughter, Deirdre, a Happy 22"! Birthday today. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. And, I guess this is 
a Rule 2-17. I just wanted to thank Senator Barnes for his kind words 
about Sam. And, it’s a pleasure to share Sam’s good news with my col- 
leagues here. He’s worked hard to get on that opening day roster. I wish 
I could say I could share 23 free tickets too, or maybe more for our other 
friends around the room, but not as a new guy — I can’t do that. But, 
perhaps we can meet out in the bleachers sometime when Tampa Bay 
comes to town. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: As the new season starts, I hope Senator Barnes has 
the passion in Finance. For all of you that have an interest in finance, 
and for all of you that have questions that you want to reply back to your 
constituents where phase two is, because the Senate has not touched 
the budget yet. The Governor spoke, the House will speak tomorrow, 
and the Senate, on Monday, will be introduced to the House’s position 
at 1:00. And, all Senators are welcome. If you’re coming, I think you 
should probably let us know -— it’ll be in Room 103 — so we can save 
a seat for you. If you can’t make Monday, Wednesday, LBA’s going to 
present to Senate Finance starting at 10:00; itll be in much more detail. 
But, it’s another opportunity to learn, and we’re looking forward to the 
new season, right Senator? 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Rule 2-17. Very quickly, I just want to say, as a 
freshman, and I think a lot of my colleagues would share this, that it’s a 
real privilege to be part of this institution, and I think today has been a 
great experience, even though it’s been long; it’s been a great privilege, and 
I just want to thank you all for just your kindnesses and working together. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: I will echo Senator Luther. I think it’s been a really 
good day. Don’t forget, today we started this day with Timothy Gibson’s 
memorial bridge, a very somber moment. But, I can tell you that this 
Senate made us proud, and I can tell you you made a big impact on 
that family, so I’m really grateful for that. And, I’m grateful for the 
leadership of Senator Bragdon and all that happened today; I think 
things went very smoothly. I’m grateful for the leadership of Senator 
Larsen, because I feel that both caucuses work together very well; my | 
understanding is crossover day, I should still have three or four hours 
to go, but we don’t, and I think that’s a tribute to both of those leaders: 
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Senator Larsen and Senator Bragdon. So, I wanted to give you your 
due for that and just thank the whole body again for what you did for 
Corporal Gibson. 


PRESIDENT BRAGDON: Thank you very much. I would certainly like 
to thank Senator Bradley and Senator Larsen for their assistance in 
making things flow smoothly. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 15, relative to the duties of tax collectors and clerks. 


SB 112, relative to the membership on the advanced manufacturing edu- 
cation advisory council. 


SB 127-FN, relative to the city of Manchester’s contributory retirement 
system. 
SB 174, relative to the Concord regional solid waste/resource recovery 
cooperative. 

HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


CACR 6, relating to taxation. Providing that a 3/5 vote is required to 
pass legislation imposing new or increased taxes or license fees, or to 
authorize the issuance of state bonds and providing that the general 
court shall appropriate funds for payment of interest and installments 
of principle of all state bonds. 


HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 


HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. 
HB 25-FN-A, making appropriations for capital improvements. 


HB 131, relative to indemnification of volunteers performing duties in 
the state park system. 

HB 160, relative to the powers of the joint committee on legislative facilities. 
HB 375, relative to immunity for school personnel using reasonable force 
to protect a minor for special purposes or pupil. 


HB 438-FN-A, relative to funding of the Claremont, Colebrook, Milford, 
Keene, and Plaistow District Courts. 

HB 468-FN, relative to assessments for aquatic resource compensatory 
mitigation. 


HB 479-FN, relative to receivership of nursing homes and other resi- 
dential health care facilities. 
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HB 490-FN, adopting the interstate compact for juveniles. 


HB 519-FN, repealing New Hampshire’s regional greenhouse gas ini- 
tiative cap and trade program for controlling carbon dioxide emissions. 


HB 580-FN-L, relative to the New Hampshire retirement system, and 
relative to continuation of provisions of a collective bargaining agreement 
following the end of the term of the agreement. 


HB 590, expressing the position of the New Hampshire general court 
that the offering and acceptance of federal grants-in-aid relating to mat- 
ters not included among the defined powers of the federal government 
is unconstitutional under the state and federal Constitutions and estab- 
lishing a committee to review state participation in federal grant-in-aid 
programs. 


HB 635-FN-A, requiring the governor to consolidate certain agency func- 
tions and making an appropriation therefor. 


HB 648, relative to eminent domain petitions by public utilities. 
HB 651, allowing the sale and possession of monk parakeets. 


HCR 6, requiring the Congress of the United States of America to reaf- 
firm its adherence to the Constitution of the United States regarding 
international agreements and treaties. 

HCR 19, affirming States’ powers based on the Constitution for the United 
States and the Constitution of New Hampshire. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 
(Finance Committee.) 


HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. 
(Finance Committee.) 


HB 25-FN-A, making appropriations for capital improvements. (Capital 
Budget Committee.) 


HB 30, relative to reciprocity for licensure by the board of veterinary 
medicine. (Executive Departments and Administration Committee.) 


HB 102, establishing a committee to study certain issues relative to the 
insurance department, banking department, and bureau of securities 
regulation of the office of the secretary of state. (Executive Departments 
and Administration Committee.) 


HB 178, establishing a committee to study issues regarding Financial 
Resources Mortgage, Inc. (Executive Departments and Administration 
Committee.) 


HB 205-FN, relative to notice to owners of upstream dams. (Energy and 
Natural Resources Committee.) 
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HB 225-FN, relative to the return of personal property confiscated by 
law enforcement agencies from a person charged with a crime. (Judiciary 
Committee.) 


HB 274-FN, relative to voting procedures. (Public and Municipal Affairs 
Committee.) 


HB 284-FN, relative to contact lens prescriptions. (Health and Human 
Services Committee.) 


HB 295, relative to the use of long-term antibiotics for the treatment of 
Lyme disease. (Health and Human Services Committee.) 


HB 330-FN, relative to carrying firearms. (Judiciary Committee.) 


HB 331-FN, relative to posting agency expenditures on the state transpar- 
ency website. (Executive Departments and Administration Committee.) 


HB 337-FN-L, relative to the calculation and distribution of adequate 
education grants. (Finance Committee.) 


HB 374, banning corn-based ethanol as an additive to gasoline sold in 
New Hampshire. (Transportation Committee.) 


HB 398, relative to service animals. (Public and Municipal Affairs Com- 
mittee.) 


HB 418-FN, relative to the use of open source software and open data 
formats by state agencies and relative to the adoption of a statewide in- 
formation policy regarding open government data standards. (Executive 
Departments and Administration Committee.) 


HB 438-FN.-A, relative to funding of the Claremont, Colebrook, Milford, 
Keene, and Plaistow District Courts. (Finance Committee.) 


HB 466-FN, eliminating the ballot law commission. (Public and Munici- 
pal Affairs Committee.) 


HB 468-FN, relative to assessments for aquatic resource compensatory 
mitigation. (Energy and Natural Resources Committee.) 


HB 474-FN, relative to freedom of choice on whether to join a labor union 
and eliminating the duty of a public employee labor organization to repre- 
sent employees who elect not to join or to pay dues or fees to the employee 
organization. (Commerce Committee.) 


HB 479-FN, relative to receivership of nursing homes and other resi- 
dential health care facilities. (Health and Human Services Committee.) 


HB 487-FN, relative to election day registrants. (Public and Municipal 
Affairs Committee.) 


HB 490-FN, adopting the interstate compact for juveniles. (Judiciary 
Committee.) 


HB 504-FN, licensing reverse distributors of drugs and requiring manu- 
facturers, wholesalers, distributors, service distributors, and brokers to 
report changes in ownership. (Health and Human Services Committee.) 


HB 519-FN, repealing New Hampshire’s regional greenhouse gas ini- 
tiative cap and trade program for controlling carbon dioxide emissions. 
(Energy and Natural Resources Committee.) 


HB 541, relative to ownership of property placed in trust qualifying for 
certain property tax exemptions and credits. (Public and Municipal Af- 
fairs Committee.) 
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HB 580-FN-L, relative to the New Hampshire retirement system, and 
relative to continuation of provisions of a collective bargaining agreement 
following the end of the term of the agreement. ‘Executive Departments 
and Administration Committee.) 


HB 585, proclaiming the third Friday in October as New Hampshire his- 
tory day. (Public and Municipal Affairs Committee.) 


HB 603, prohibiting public works projects and natural formations from 
being named in honor of any living elected, or formerly elected, official. 
(Public and Municipal Affairs Committee. y 


HB 635-FN-A, requiring the governor to consolidate certain agency func- 
tions and making an appropriation therefor. (Finance Committee.) 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


April 13, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditation and prayer. 


Since I was with you last, the Church and the Legislature have been in 
the news. You all need to behave yourselves while I’m gone. Seriously. 


In Hebrew Scriptures, the word for guidance is takh-boo-law, and it 
means “rope”; the word for guidance means “rope”. It comes from the nau- 
tical language, in that a boat can find its way safely into port or secured 
to an anchor by a rope. 


We all need guidance from time to time, especially those in leadership, 
and the young, and the tired. We need the wisdom of a guide on the side 
and not a sage on the stage. 


I have found that the guides, those human ropes which form me and 
expose my thoughts to their wisdom help me not to say or do stupid, 
mean-spirited things. These guides are the ones that suggest that I 
not send the email and not speak the poison and not mail the letter, 
at least until I’ve thought about it and prayed about it, but to wait for 
my narcissism to subside slightly so as not to be given to violent com- 
munication. If you have a wise guide, you're blessed. If you don’t, find 
one. They’re everywhere, and they’re in the least likely places, mostly 
older women who will sit down with you and tell you to calm down and 
to think and to pray. We all have to do that hard work as leaders of mak- 
ing the choice between being adored and being effective, and it is a very 
important choice. Let us pray. 


God of the wise, grant us wisdom in wore kindness in speaking, 
compassion in relating, and censure in editing what we do and say. And, 
if it is your desire, please send us those wise people who guide us as a 
rope in a blizzard, tied from the barn door to the back door, safely guid- 
ing us home as we work, as we live, and as we speak. Amen. 


Sen. Carson led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Luther.) 
SENATOR LUTHER: I have two young women from the beautiful Town 
of Hollis. And, actually, let me mention one thing about Hollis; I don’t 
know if everybody’s aware of this: Hollis lost more troops on a percentage 
basis at Bunker Hill than any other New England town. So, they paid a 
deep price for our freedom. And so, two young women here. And, one of 
these women has a very distinguished name: Haley Barbour. And, Haley, 
why don’t you stand up? She’s in the 10" grade, and her favorite subject 
is English. She’s in the student council, yearbook club, cross-country run- 
ning, and Girl Scouts. And, she wants to go to college in Boston — she was 
telling me maybe at Emerson College — to study journalism. So, maybe 
in a few years we'll see her over at the table with our journalist friends 
over there, covering us. So, let’s welcome Haley. 
And, Emily Benz — Emily, why don’t you stand? She is also in the 10% 
grade; they’re both from Hollis-Brookline High School. And, her favorite 
subject is math, and — do you use a calculator? You don’t need one. Can 
you do it all in your head? And, her favorite book is The Truth About 
Forever. I was asking them: “What is that book about?” And they both 
said it’s a girly book. So, I said: “I’m not going to go beyond that.” She’s 
cross-country interests, track, math team, science, Olympiad, student 
council, Girl Scouts — you’re busy! Doing a lot of stuff. And, she wants 
to go to a college where she can study math and science, and that’s such 
a key part of the future of our nation. So, let’s welcome Emily. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


FINANCE REPORT 
Sen. Morse announces that the following bills will not come to Finance: HB 
36-FN-L, HB 136-FN, HB 142-FN, HB 185-FN, HB 186-FN, HB 206-FN, 
HB 229-FN-A, HB 231-FN, HB 333-FN, HB 368-FN-L, HB 369-FN-L, HB 
439-FN-L, HB 444-FN, HB 457-FN, HB 464-FN, HB 491-FN, HB 542-FN, 
HB 571-FN, HB 627-FN. 


COMMITTEE REPORTS 


COMMERCE 

HB 95, permitting an insurer to operate a health maintenance organi- 
zation as a line of business. Ought to Pass, Vote 5-0. Senator Sanborn 
for the committee. 


- SENATOR SANBORN: Thank you, Mister President. I move that House 
Bill 95 Ought to Pass. This bill will allow a licensed health insurer to also 
operate a health maintenance organization as a line of business within 
one corporate entity, a practice presently not allowed in our statutes. 


One of our New Hampshire insurance carriers has been interested in 
merging two of their existing health insurance entities, which will help 
them save administrative costs and streamline their organization. The 
insurance carrier has worked with the Department of Insurance on this 
language that will allow them to move forward with their merger. 


Please join the unanimous Commerce Committee and vote Ought to Pass 
on House Bill 95. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. White asserts Rule 2-15 on HB 95. 
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HB 142-FN, relative to sales of artificial flowers and miniature flags. 
Ought to Pass, Vote 5-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move that House 
Bill 142-FN Ought to Pass. This existing statute goes back to World 
War II, when residents of New Hampshire displayed real flowers and 
cloth American Flags to show support and respect for our military per- 
sonnel. Many became disappointed when local vendors began hawking 
artificial flowers and plastic flags, as it could be construed as showing 
disrespect to our military personnel, and legislation was passed outlaw- 
ing artificial flowers and flags. This legislation has been on our books 
since, yet rarely if ever enforced. This bill repeals the prohibitions on 
the sale of artificial flowers and miniature flags by street vendors. 


Please join the unanimous Commerce Committee and vote Ought to Pass 
on House Bill 142-FN. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 333-FN, repealing certain provisions relating to the sale of oleomar- 
garine. Ought to Pass, Vote 5-0. Senator White for the committee. 


SENATOR WHITE: Thank you, Mister President. I move House Bill 333- 
FN Ought to Pass. This bill repeals labeling requirements for oleomar- 
garine sold in less quantity than the original packages contain and for 
serving colored oleomargarine. Modern food packaging regulations cover 
all processed foods, so the current statute is no longer needed. 


Please join the unanimous Commerce Committee and vote Ought to Pass. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. White asserts Rule 2-15 on HB 333-FN. 


HB 627-FN, relative to “essential benefits” under federal health care 
reform. Re-refer to committee, Vote 5-0. Senator White for the committee. 


SENATOR WHITE: Thank you again, Mister President. I move that House 
Bill 627-FN be Re-referred to committee. This bill provides that any state 
insurance mandate that exceeds or which offers better benefits than the 
essential benefits section of the Patient Protection and Affordable Care 
Act of 2009 as amended and which mandate is required to be paid for by 
the State of New Hampshire shall not be available to the insured. 


Given that the federal government has yet to determine what the essen- 
tial benefits will be in the Patient Protection and Affordable Care Act of 
2009, the Committee felt it prudent to approach this with a Re-refer of 
this bill and wait and see what decisions are made in Washington before 
we move forward. 


Please join the unanimous Commerce Committee and vote to Re-refer 
House Bill 627-FN. Thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 

EDUCATION 

HB 67, expanding the duties of the school administrative unit oversight 


committee. Ought to Pass with Amendment, Vote 4-0. Senator Stiles for 
the committee. 
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Senate Education 
March 30, 2011 
2011-1312s 
04/05 
Amendment to HB 67 


Amend the title of the bill by replacing it with the following: 


AN ACT expanding the duties of the school administrative unit legisla- 
tive oversight committee and directing the committee to study 
the statewide consolidation of school administrative units. 


Amend the bill by replacing all after section 2 with the following: 

3 Legislative Oversight Committee; Consolidation of School Adminis- 
trative Units. The legislative oversight committee established in RSA 
194-C:11 shall, in addition to its duties set forth in RSA 194-C:12, study 
the advantages, disadvantages, and costs associated with consolidating 
school administrative units statewide into one school administrative unit 
in each county, except for Hillsborough and Rockingham counties which 
would have 2 school administrative units each. The committee shall re- 
port its findings and any recommendations for proposed legislation to the 
president of the senate, the speaker of the house of representatives, the 
senate clerk, the house clerk, the governor, and the state library on or 
before December 31, 2011. 

4 Effective Date. 

I. Sections 1 and 2 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2011-1312s 


AMENDED ANALYSIS 


This bill expands the duties of the school administrative unit legisla- 
tive oversight committee by requiring the committee to study specific 
issues relative to cooperative school districts. This bill also requires the 
committee to study the advantages, disadvantages, and costs associated 
with consolidating school administrative units statewide into one school 
administrative unit in each county, except for Hillsborough and Rocking- 
ham counties which would have 2 school administrative units each. 


SENATOR STILES: Thank you, Mister President. I move House Bill 67 
Ought to Pass with Amendment. This legislation expands the duties of 
the school administrative unit oversight committee to include coopera- 
tive school districts as part of their oversight. 


In considering the legislation, the Senate Education Committee amended 
the bill by including the language from Senate Bill 90, previously passed 
by the Senate, which tasked the oversight committee with reviewing the 
possibility of SAU consolidation. This will place all the added responsi- 
bilities of the oversight committee into one piece of legislation. This was 
agreed to by the prime sponsors of both pieces of legislation. 


Therefore, the Education Committee recommends that House Bill 67 
Ought to Pass with Amendment and asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 69, relative to the community college system of New Hampshire aca- 
demic centers. Ought to Pass, Vote 4-0. Senator Kelly for the committee. 
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SENATOR KELLY: Thank you, Mister President. I move House Bill 69 
Ought to Pass. This legislation includes regional academic centers within 
the community college system of New Hampshire and further authorizes 
the board of trustees to render the final decision on the closure of any 
college or regional academic center within the community college system. 
The primary emphasis for this legislation is to place the academic centers 
in statute within the community college system. Therefore, the Education 
Committee recommends that House Bill 69 Ought to Pass and asks for 
your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Carson asserts Rule 2-15 on HB 69. 


HB 112, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. Ought to Pass, Vote 3-1. 
Senator Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House Bill 
112 Ought to Pass. This legislation permits school districts the authority 
to set their annual calendar, so long as it complies with the rules set 
forth by the Department of Education. 


Presently, the Commissioner must provide the final approval of a school 
district’s calendar, even if it already complies with the law. Establishing 
a district calendar takes considerable time and effort from the school 
board, administrators, parents, and students, and this legislation pro- 
vides that their efforts will be fruitful so long as they comply with the 
rules set forth by the Department of Education. 


Therefore, the Education Committee recommends that House Bill 112 
Ought to Pass and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Kelly is in opposition to the motion of Ought to Pass on HB 112. 


HB 170, conferring degree-granting authority to the Upper Valley Educa- 
tors Institute. Ought to Pass, Vote 4-0. Senator Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House Bill 
170 Ought to Pass. This legislation confers degree-granting authority to 
the Upper Valley Educators Institute. Presently, the Upper Valley Educa- 
tors Institute provides a certificate program for teachers that is accepted 
for graduate school credit at several colleges and universities in the region. 
This legislation would allow UVEI to have an entirely competency-based 
Master’s program, essentially becoming a small graduate school. 


While the postsecondary commission has stated their support for the leg- 
islation and approval for the programs and courses, legislative approval 
is needed to provide the degree-granting authority to UVEI. Therefore, 
the Education Committee recommends that House Bill 170 Ought to Pass 
and asks for your support. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I just want- 
ed to rise very briefly to thank the Committee — Senator Forsythe and 
the Committee — for moving HB 170 along and recognizing the valuable 
contribution to the education community that the Upper Valley Educators 
Institute provides. Thank you very much. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 172, relative to transporting school children to school and school- 
supported activities. Ought to Pass, Vote 4-0. Senator Kelly for the com- 
mittee. 


SENATOR KELLY: Thank you, Mister President. I move House Bill 172 
Ought to Pass. This legislation permits pupils to be transported to or from 
school or a school-sponsored activity in a mixed-use school bus. 


This legislation was prompted by several school districts that have been 
forced to absorb large costs for full-size school buses to transport as few 
as six students, and is a result of an unintended consequence from the 
Department of Safety’s rule that stated students must be transported 
by a driver licensed to drive a school bus. This legislation alleviates any 
concerns in regards to insurance purposes, as the drivers would be em- 
ployees of the school district and therefore covered by the district’s in- 
surance policy. 


Therefore, the Education Committee recommends that House Bill 172 
Ought to Pass and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 369-FN-L, relative to withdrawal from a school administrative unit 
or an authorized regional enrollment area school. Inexpedient to Legis- 
late, Vote 5-0. Senator Stiles for the committee. 


Sen. Stiles moved to Lay on the Table HB 369-FN-L. Adopted. 


HB 505-FN, making charter schools eligible for grants for leased space. 
Ought to Pass, Vote 3-2. Senator Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House Bill 
505-FN Ought to Pass. This legislation authorizes chartered public schools 
to be included in the application process to receive school building aid. 


Currently, chartered public schools must factor leasing costs into their 
budget. Yet, the school building aid fund provides leasing assistance to 
vocational schools as well as building aid for public schools. In this legis- 
lation, the chartered public schools would be provided a mere 30 percent 
of their lease cost, but with the school building aid fund currently in 
moratorium, this legislation would have no fiscal impact on the State. 
Although chartered public schools would not immediately benefit from 
this bill, the passage of this legislation may open doors to federal grants 
that would otherwise be closed. 


Therefore, the Education Committee recommends that House Bill 505-FN 
Ought to Pass and asks for your support. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 
HB 542-FN, prohibiting a school district from requiring that a parent 
send his or her child to any school or program to which the parent may 
be conscientiously opposed. Inexpedient to Legislate, Vote 4-1. Senator 
Carson for the committee. 

Sen. Carson moved to Lay on the Table HB 542-FN. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 
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The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Odell, Luther, Lambert, Carson, Boutin, Barnes, 
De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Sanborn, White, Kelly, 
Larsen, D’Allesandro, Merrill. 


Yeas: 17 - Nays: 7. 
Adopted. 


ENERGY AND NATURAL RESOURCES 

HB 27, relative to the classification of rivers, de minimis impact work 
in designated rivers, and protected instream flows, and extending the 
time for septage and sludge land application restrictions. Ought to Pass, 
Vote 4-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move House 
Bill 27 Ought to Pass. House Bill 27 as amended by the House makes 
the following changes to the New Hampshire rivers management and 
protection program: 


First, this bill permits the Commissioner of the Department of Environ- 
mental Services to approve certain permit alterations which have de mi- 
nimis impact or restore a channel’s characteristics. 


Secondly, the bill requires tributaries and segments of rivers designated 
for protection to be listed in the same paragraph. 


Finally, the bill extends the time before septage and sludge land appli- 
cation restrictions apply. So, I would ask you to please join the Energy 
and Natural Resources Committee’s recommendation of Ought to Pass 
on House Bill 27. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 46, relative to the membership of the current use advisory board. 
Ought to Pass, Vote 4-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Mister President. I move HB 46 Ought 
to Pass. House Bill 46 clarifies membership qualifications for persons ap- 
pointed to the current use advisory board. These technical terms take out 
prohibitive language as well as outdated language. Further, the changes 
were recommended by the current use advisory board. 


Please join the Energy and Natural Resources Committee’s recommen- 
dation of Ought to Pass on HB 46. Thank you. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
HB 55, adding a member to the exotic aquatic weeds and species com- 
mittee. Ought to Pass with Amendment, Vote 4-0. Senator Merrill for 
the committee. 
Energy and Natural Resources 
March 24, 2011 
2011-1225s 
06/01 

Amendment to HB 55 
Amend the title of the bill by replacing it with the following: 


AN ACT adding members to the exotic aquatic weeds and species com- 
mittee. 
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Amend the bill by replacing section 1 with the following: 
1 Exotic Aquatic Weeds and Species Committee; Membership. Amend 

RSA 487:30, II(a)(2) to read as follows: 

(2) One member of the senate and [ene] 2 public [member] mem- 
bers, appointed by the president of the senate. 

(3) One member of the New Hampshire Lakes Association, 
appointed by the chairman of the board of that association with 
the concurrence of the chairman of the committee. 


2011-1225s 


AMENDED ANALYSIS 


This bill adds members to the exotic aquatic weeds and species com- 
mittee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 
55 Ought to Pass with Amendment. House Bill 55 adds a representative 
from the New Hampshire Lakes Association to the exotic aquatic weeds 
and species committee. 

The adverse effects of invasive exotic aquatic plants on New Hampshire’s 
lakes are among the principle concerns of the New Hampshire Lakes 
Association. Its direct involvement in the committee will strengthen the 
committee’s ability to address important ecological problems. The amend- 
ment simply makes a technical correction to clarify that there will be two 
public members appointed by the President of the Senate. 


Please join the Energy and Natural Resources Committee in recommend- 
ing ee to Pass with Amendment on House Bill 55. Thank you, Mister 
esident. 


(The Chair recognized Sen. Barnes for a question of Sen. Merrill.) 


SENATOR BARNES: Thank you, Mister President. Is it true, Senator 
Merrill, that yesterday, in committee, there was a move to remove you 
from the committee room because of what your son did the night before? 
And, is it also true that the vote was 15-1, and that I as the Chairman 
of that committee am bringing out a minority report? 


SENATOR MERRILL: That’s my recollection, yes, that you brought the 
motion, and it was soundly defeated with help from the audience. 


SENATOR BARNES: Thank you. 
SENATOR MERRILL: Thank you. 
The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, and good morning, Mis- 
ter President, again. I’d like to welcome a lot of different students from 
the Governor Wentworth School District that go to the Crescent Lake 
School. My youngest son actually gradated from there a few years ago. 
So, thanks for coming down to visit us; let’s have some ice out on Lake 
Winnipesaukee pretty soon, okay? Great. Thank you. 


HB 63, extending the instream pilot program for one year. Ought to Pass, 
Vote 4-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 63 
Ought to Pass. House Bill 63 extends the instream pilot program for one 
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year. The Department of Environmental Services believes that the addi- 
tional time is reasonable so that the water management plans needed for 
water use management and dam operation to protect instream flows can be 
finalized. This additional time will help ensure that both the pilot projects 
on the Lamprey and the Souhegan Rivers are successful. 


Please join the Energy and Natural Resources Committee in voting Ought 
to Pass on House Bill 63. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 206-FN, establishing an apprentice hunting license. Ought to Pass, 
Vote 4-0. Senator Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 
206-FN Ought to Pass. House Bill 206-FN allows the Fish and Game 
Department to issue an apprentice hunting license to persons who have 
not completed a hunter education program or provided proof of previ- 
ous hunting or archery license. This bill was a request of the Fish and 
Game Department. 


Please join the Energy and Natural Resources Committee’s recommenda- 
_ tion of Ought to Pass on House Bill 206-FN. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 278, setting the natural high water mark of Ossipee Lake. Ought 
to Pass with Amendment, Vote 5-0. Senator Bradley for the committee. 


Energy and Natural Resources 
March 24, 2011 
2011-1224s 
06/03 
Amendment to HB 278 


Amend the title of the bill by replacing it with the following: 
AN ACT setting the natural mean high water mark of Ossipee Lake. 


Amend the bill by replacing section 1 with the following: 

1 New Paragraph; State Water Jurisdiction; Natural High Water Mark 
of Ossipee Lake. Amend RSA 271:20 by inserting after paragraph II the 
following new paragraph: 

III. The general court finds, based on all available information, that 
the natural mean high water mark of Ossipee Lake is 407.25 feet above 
mean sea level. 


2011-1224s 


AMENDED ANALYSIS 
This bill sets the natural mean high water mark of Ossipee Lake. 


SENATOR BRADLEY: Thank you again, Mister President. I move House 
Bill 278 Ought to Pass with Amendment. House Bill 278 sets the natural 
high water mark of Ossipee Lake. 


Questions about the natural high water mark concern many property 
owners around the lake, as well as the three communities those proper- 
ties are located in. The changes in this bill will alleviate concerns, and 
the amendment brings language that clearly shows the General Court’s 
intent to set the natural high water mark on the basis of scientific in- 
formation. 
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Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Ought to Pass with Amendment on HB 278. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 336, designating segments of the Mascoma River as a protected river. 
Ought to Pass, Vote 4-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move House Bill 
336 Ought to Pass. House Bill 336 designates segments of the Mascoma 
River as a protected river. 


Over the past three years, communities in the Mascoma River watershed 
have conducted a very public process to evaluate the natural resources, 
study the cultural heritage, and build support for nominating this river 
into the New Hampshire Rivers Management and Protection Program. 
Designating segments as protected will help ensure the long-term vital- 
ity of a culturally rich river. 


Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Ought to Pass on House Bill 336. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. Again, I rise 
just to thank the Energy and Natural Resources Committee and urge my 
colleagues to vote in support of its recommendation. I also just wanted to 
recognize the work of many people involved in.this project, but also, in 
particular, the Upper Valley Lake Sunapee Regional Planning Commis- 
sion, who’s been shepherding this designation through the entire process 
for about three years now. So, thank you very much, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

HB 404, relative to toilet facilities at recreational campgrounds or camp- 
ing parks. Ought to Pass, Vote 4-0. Senator Bradley for the committee. 
SENATOR BRADLEY: Thank you, Mister President. I move House Bill 
404 Ought to Pass. House Bill 404 includes self-composting toilets or 
incinerating toilets on the list of toilet facilities which may be provided 
in recreational campgrounds or camping parks. This specific language 
was added in order to bring clarity to the statute. 


Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Ought to Pass on House Bill 404. Thank you, Mister President. 


(The Chair recognized Sen. Prescott for a question of Sen. Bradley.) 


SENATOR PRESCOTT: I appreciate the hard work, Senator Bradley, that 
you did in committee. I just wanted to know if the amendment actually 
does clear the air. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

HB 439-FN-L, relative to claiming an invasive species as a habitat. Re- 
refer to committee, Vote 4-0. Senator Bradley for the committee. 
SENATOR BRADLEY: Well, since the air was cleared so well on the pre- 
vious bill, I’ve lost the right sheet. I was distracted by Senator Sanborn’s 
tie, trying to answer Senator Prescott’s question, and obviously the air 
is muggy. 
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So, thank you, Mister President. I move House Bill 439 be Re-referred to 
Committee. House Bill 439 exempts invasive species from being claimed 
as habitats for endangered species. While we recognize the problems that 
invasive species can create, the Committee believes that state agencies 
involved are currently developing a process for addressing control of 
invasive aquatic plants to balance the mandates of each agency. 


Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Re-refer to committee. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Sen. Morse asserts Rule 2-15 on HB 439-FN-L. 


HB 570, relative to licensure of guides by the fish and game department. 
Ought to Pass, Vote 4-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. Well, as a licensed 
guide myself, I’m happy to move that House Bill 570 Ought to Pass. 


House Bill 570 exempts persons licensed as operators of for-hire vessels 
for recreational fishing in coastal and estuarine waters from require- 
ments for licensure as a guide. 


This bill was a request of the Fish and Game Department. The Depart- 
ment feels that requirements for persons licensed by the U.S. Coast Guard 
as operators of for-hire vessels is comparable and in some cases exceed 
the requirements needed to obtain a New Hampshire guide license. 


So, please join the Energy and Natural Resources Committee’s recommen- 
dation of Ought to Pass on House Bill 570. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Lambert asserts Rule 2-15 on HB 570. 


HB 571-FN, relative to lobster and crab licenses issued by the fish and 
game department. Ought to Pass, Vote 4-0. Senator Merrill for the com- 
mittee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 571 
Ought to Pass. This bill is a request of the Fish and Game Department. 


House Bill 571 revises criteria and fees for lobster and crab licenses issued 
by the Fish and Game Department. The bill also clarifies provisions for 
lobster tail processing permits and landing licenses for lobster and crab. 


Please join the Energy and Natural Resources Committee in voting Ought 
to Pass on House Bill 571. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 80, relative to ranks in the division of state police. Ought to Pass, 
Vote 5-0. Senator Groen for the committee. 
SENATOR GROEN: Thank you, Mister President. I move House Bill 80 
Ought to Pass. House Bill 80 eliminates the rank of Corporal and the 
rank of Colonel within the Division of State Police. 

The House amendment reflects the existence of seven troop command- 


ers and assistant troop commanders instead of six, which is currently in 
statute. This bill is a housekeeping bill which cleans up current statute. 
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The ED&A Committee voted unanimously Ought to Pass, and therefore 
asks your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 88, relative to liquor enforcement and liquor licensing. Ought to Pass, 
Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
88 Ought to Pass. House Bill 88 repeals the transfers to the Department 
of Safety of liquor enforcement, liquor licensing, and education.Over the 
past three years there have been two study committees which have ad- 
dressed this issue, and the outcome of both of those study committees 
have been the same, that being: It is in the best interest to keep the liquor 
enforcement unit within the liquor commission. This recommendation is 
supported by the Chiefs of Police Association, the Department of Safety, 
as well as license holders within the state. 


The ED&A Committee voted favorably 4-0 Ought to Pass and asks for 
your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 136-FN, repealing the uniform athlete agents act. Ought to Pass, 
Vote 3-1. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
136-FN Ought to Pass. 136-FN repeals the uniform athletic agents act. 


Last year, the House ED&A Licensing Subcommittee viewed all licensing 
professions, and this was one that the Committee agreed was not necessary. 
HB 136-FN eliminates the demand for licensing of uniform athletic agents. 


The Senate ED&A Committee voted in favor of the motion Ought to 
Pass, and we therefore ask for your support in its adoption. Thank you, 
Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition to the Ought to Pass motion. 


This bill was — actually, I sponsored this bill in the last session of the 
Legislature, and the bill has merit. And, the merit is, I don’t care if we 
only have five or six people that are seeking an agent; those five or six 
people will benefit from that. And, you look at the history of athletes 
and how they have been treated, you can understand why an agent is 
necessary in order to protect that athlete and protect the limited lifespan 
that an athlete has as they move into the professional ranks. 


Now, why, after just a couple of years, we’re repealing this piece of legis- 
lation, is really baffling to me. We’ve had — I can think of athletes that I 
have either coached or been associated with: Michael Flanagan, who went 
on to play for the Orioles; Chris Carpenter, who plays for the St. Louis 
Cardinals; another young man from Trinity High School who became a 
pro and played for the Pittsburgh Pirates. So, we’ve had a number of these 
athletes. And, think of the athletes that are at the University of New 
Hampshire; we had four kids already who went from our hockey team to 
the AHL and to the NHL in just this year. 
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So, it’s an important situation; they need representation. I cannot un- 
derstand why we’d repeal this. I mean, it just doesn’t make any sense 
to me. If we’re going to protect these athletes, we ought to give them 
a methodology or a way to get that protection. Thank you, Mister 
President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Thank you, Mister President. Senator D’Allesandro, 
did you go to the Committee and testify? 


SENATOR D’ALLESANDRO: I did not go to the Committee and testify. 
Probably a violent error on my part, but I must have been busy doing 
something else. But, I didn’t get there. 


SENATOR BARNES: Thank you, Senator. 
(The Chair recognized Sen. Prescott for a question of Sen. Carson.) 


SENATOR PRESCOTT: Senator Carson, there’s been a question raised 
by Senator D’Allesandro: Is there protection for those that wish to have 
representation as an athlete — you know, get an agent. And, I under- 
stand the concerns that Senator D’Allesandro has, and if you have an 
answer to that, I’d appreciate it. 


SENATOR CARSON: No, I do not have an answer to that. As the Com- 
mittee heard the testimony, of course we listened, there was only two 
people — one person that actually spoke against the repeal. We just felt 
that there wasn’t a need for this, that there are so few that it just was 
not necessary, and that’s why we voted the way that we did. 


Sen. Prescott moved to Lay on the Table HB 136-FN. Adopted. 


HB 231-FN, relative to payment of medical benefits for state retirees, 
their spouses, and dependents. Inexpedient to Legislate, Vote 5-0. Sena- 
tor Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
231-FN Inexpedient to Legislate. House Bill 231-FN provides that the 
payment by the State of New Hampshire for the premium for medical 
benefits for state retirees, their spouses, and dependents, shall be subject 
to a limit on total state general fund cost. 


House Bill 231 would require the Commissioner of the Department of 
Administrative Services to change the insurance benefits structure for re- 
tired state employees in order to save monies in the general fund costs by 
streamlining their benefit package. This bill, as proposed by the House, 
proposes cuts which effectively put retirees significantly into harm’s way, 
the ramifications of which are not yet known. We should not place on the 
shoulders of loyal state employees this unfair and unequal tax. 


For these reasons, the ED&A Committee voted unanimously 5-0 to ITL 
House Bill 231-FN and asks for your support in its adoption. Thank you, 
Mister President. 

(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I think it’s important 
to note that this bill is part of the House budget; I think it might also 
be contained — or parts of this language may be contained in another 
bill. And, when we heard this bill in ED&A, we definitely understand 
the necessity of fiscal prudence given the situation we’re in. But, we also 
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tried to apply the same ED&A Committee principles that we did to SB 
3, the pension bill, which was that retirees in the budget process need 
to shoulder the least changes and the least burden of any population in 
the State of New Hampshire as we address our budget situation. And, 
we felt that HB 231 was a little bit over the line in that it had a hard 
cap of $27.5 million applied to medical benefits. And, we heard testimony 
from department heads that backed into certain numbers in terms of 
deductibles and co-pays that were going to be potentially Draconian. 


But, having said that, it’s also important to note that the concept that 
there’s going to have to be some changes is a valid concept. The Gover- 
nor’s budget contained a provision that retirees under the age of 65 would 
move from paying $65 a month to $100 a month, and that’s a potential 
solution as we consider our own budget. 


In addition, I believe that we’re going to have to do something that bends 
the cost curve for retiree healthcare; and by that I mean, we have to 
involve the retirees themselves in the decision-making around their own 
healthcare, because we are on an unsustainable glide path, and sooner 
or later, change is going to be made that may be fairly unpalatable if 
we don’t head in that direction. So, that could mean maybe us steering 
toward géneric drugs over name brand, or it could be through the use 
of co-pays to encourage primary care physicians instead of specialists; 
it could take a lot of different factors. 


So, I just think it’s important to note, in summary, Mister President, that 
the concepts of “something has to be done” are still valid. Even though this 
is a unanimous recommendation of the ED&A Committee to ITL this bill, 
because we felt it maybe wasn’t as well thought out as it needs to be, the 
fact of the matter is that the day of reckoning on retiree healthcare is fast 
approaching, and measures are going to have to be taken to, again, put 
this on a sustainable course for both the taxpayers and for the retirees for 
predictability and so forth. And so, I just wanted to add that so that you 
understood our line of thinking in how we handled this bill. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. And, thank you, Sena- 
tor White; you've covered just about every position that I wanted to cover. 
But, let me put some clarity for the budget position in this. And, there’s 
no lock on party on this issue; I think the Senate’s going to create a posi- 
tion on this that’s the Senate’s position, and I do believe this is a shortfall 
in our budget that we got from the House. This is about a $30 million 
issue, and as Senator White said, that was with the Governor increasing 
it from $65 to $100. So, with that being done, you still have a $30 million 
issue in our budget right now that we have to deal with. We have asked 
Admin. Services, when they present on Friday this week in Finance, to 
present plans that we can possibly put in place to do exactly what Senator 
White is asking for. That is going to be a tough number in this budget; I 
think the Senate’s position is, they’re going to fill that hole. And, I think 
we want to put a plan in place, and I’m willing to listen to the Senators 
on that. But, I just want to make it perfectly clear that we are creating a 
Senate position today; I intend to remove this from HB 2 this afternoon 
if the Committee will go with me, because this is in HB 2, and the reality 
is, we have a $30 million hole to fill. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in sup- 
port of the committee recommendation. Both Senator White and Senator 
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Morse have articulated very significant issues, and issues that we have 
to grapple with. But, arbitrarily picking a number and saying if you 
exceed that number, everybody is thrown to the wolves, is idiotic in my 
opinion. That, to me, that’s the height of hypocrisy. 


So, we will deal with it; we have to deal with it. It’s not the only thing we’re 
going to deal with; we have to deal with a number of things. But, I think 
sensible thought, bringing in Admin. Services and asking them: “What can 
be done?” This is not only a question of containing the cost in terms of the 
money that’s paid by the employee. What about the real issue? And, the 
real issue is healthcare costs, and how you contain healthcare costs, and 
the rising cost that the insurance companies bring forward repeatedly. 
Those costs drive the machine. And, when you look at a situation like 
appeared on CNN, when you go to one institution for an appendectomy 
and it costs $1,500, and you go to another one where it costs $400, does 
that mean that that $400 appendectomy is less successful than the $1,500 
one? You know, I don’t think you ask when you go someplace: “What’s the 
story on this? Am I going to be successful?” You go! 


So, I think those things have to be looked at in totality. And, we fail to do 
that; sometimes we fail to do that in this process. That’s why I support 
this legislation; I commend Senator Carson and her committee for real- 
istically looking at something that makes sense and recognizing the fact 
that we have to deal with it going forward. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. 


A roll call was requested by Sen. Houde, seconded by Sen. 
D’Allesandro. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None.) 
Yeas: 24 - Nays: 0 
Adopted. 


HB 339-FN-A, allowing the state veterinarian to employ a meat inspec- 
tion services administrator and making an appropriation therefor. Ought 
to Pass, Vote 4-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move House Bill 
339-FN-A Ought to Pass. HB 339-FN-A allows a state veterinarian to 
employ a meat inspection services administrator that establishes a meat 
inspection program fund and makes an appropriation to such fund. 


Other than the single USDA-approved federal meat inspection site in the 
State of New Hampshire, there has been no other way for New Hampshire 
farmers to get their meat inspected since the early 1970s. Consequently, 
farmers have been unable to sell their meat in the New Hampshire com- 
mercial market. This limits the state’s opportunity for agricultural growth. 
This bill is a win-win for consumers and restaurants in New Hampshire, 
where there is a growing interest in locally-grown and healthy food. And, 
on a personal note, my wife and I just went to a Manchester restaurant 
who will benefit from this legislation. 


The ED&A Committee voted in favor 4-0 Ought to Pass on HB 339-FN-A 
and asks for your support in its adoption. Thank you, Mister President. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 464-FN, requiring the transfer of certain retirement system group 
II special account funds to the state annuity accumulation fund. Ought 
to Pass with Amendment, Vote 4-0. Senator Groen for the committee. 


Senate Executive Departments and Administration 
April 7, 2011 
2011-1370s 
10/05 
Amendment to HB 464-FN 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 464- 
FN Ought to Pass as Amended. House Bill 464-FN requires the state retire- 
ment system to transfer $89 million from group II special account to the 
state annuity accumulation fund. . 


In December of 2010, $89 million was transferred from the medical sub- 
trust for group II to the special account by the retirement board. By doing 
this, the monies transferred would make available to group II members 
monies needed for COLAs. No other groups have monies available for 
COLAs. This bill also mirrors the transfer of $250 million in like manner 
in the previous session. The amendment brought in by the Senate changes 
only the effective date to “upon passage”. 


The Senate ED&A Committee voted in favor of the motion Ought to Pass 
as Amended, and we therefore ask for your support in its adoption. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I simply rise to op- 
pose this. I do sit on ED&A Committee and was not in attendance at 
the vote due to a bill being up of my own in the House. But, had I been 
there, I would have been the one vote voting “no”. 


This is, again, the transfer of $89 million to the corpus of the retirement 
account, meaning that there will be no hope of cost of living adjustments 
for folks for many years to come. This, as we recall, was debated in Senate 
Bill 3, and is an issue which I believe will cause hardship to those who are 
in the retirement system, not having any chance of a cost of living increase, 
and that this $89 million is an important element in that the members 
paid into this what was part of gain-sharing, but it was a member pay that 
caused gains to occur, as well as an employer pay. We are now transfer- 
ring all of those funds into offsetting the costs of employers’ increases in 
the future. And, this is why I would be opposing House Bill 464. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I just 
rise to remind the body that this was done with $250 million in House 
Bill 1645 in 2008; it was done for the same reason as this is being done 
today: because the medical subsidy is now an employer responsibility. I 
urge passage of this bill for consistency and to also rebalance the obliga- 
tions of the pension fund. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
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HB 491-FN, relative to divestiture of retirement system assets relating 
to Sudan. Ought to Pass, Vote 4-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move House Bill 
491-FN Ought to Pass. HB 491-FN repeals the statute requiring divesti- 
ture of retirement system assets relating to Sudan. This bill complicates 
the investment decisions of both the New Hampshire retirement system 
and the Judicial retirement system. The New Hampshire retirement sys- 
tem has stated that this bill would enable them to save money it would 
otherwise have to spend to monitor Sudan-related securities. 


The Senate ED&A Committee feels that it should be left to the retire- 
ment system to be able to invest as they see fit in order to receive the 
best returns. And, this has been shown in the investment community, 
that socially conscious investing consistently underperforms the market. 


The Senate ED&A Committee voted in favor Ought to Pass on HB 491, 
and therefore we ask for your support for its adoption. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 
HB 111, relative to redispensing unused drugs. Ought to Pass, Vote 5-0. 
Senator De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
111 Ought to Pass. House Bill 111 simply adds manufacturers’ samples 
to a range of drugs to be redistributed in the current donation program 
for unused prescription drugs. 


Please join the Health and Human Services and Ought to Pass House 
Bill 111. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 191, relative to the community mental health system. Ought to Pass, 
Vote 4-1. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 191 Ought to Pass. House Bill 191 implements recommendations 
of the Office of Legislative Budget Assistant’s 2010 performance audit 
report of the New Hampshire community health system. 


Under current law, mental health centers must provide services to the 
severely mentally disabled whether the individual can afford it or not. 
The language in House Bill 191 will balance the need of the individuals 
and the resources of the facilities by allowing service providers to priori- 
tize care for this based on a thorough clinical assessment. House Bill 191 
will give mental health service providers control over how their services 
are accessed in order to create a level of predictability in their budgets. 


The Health and Human Services Committee recommends House Bill 191 
Ought to Pass and asks for your support. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in caution 
over House Bill 191. For me, the caution is more relative to the concept 
which is what we need to do with this very difficult budget cycle and 
looking at our capacity to prioritize and try and deal with a very dif- 
ficult budget. I am, however, concerned with the potential of expense 
or unfunded mandates, and respectfully request your consideration to 
send this to Finance if it does pass. 
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PRESIDENT BRAGDON: Thank you, Senator Sanborn. This will be going 
to Finance should it pass. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I also rise in support of this being a consideration. 
House Bill 191 appears to triage some of our mental health needs, or al- 
low for that, and I do think it is something which we're going to have to 
take into account in our budget. The shocking kind of numbers that even 
one community behavioral health association acknowledges losing in a 
year, you know, ranging between $500, $600,000, $750,000 in reductions 
that they have to accommodate when we know that the community is out 
there and in need is one which I think we have to pay real attention to. 
So, I am glad that this is going to Finance, and I think it is an important 
issue for us to take careful consideration of. Thanks. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise in sup- 
port of the legislation. In Senator Morse’s list of recommended readings, 
one is the Legislative Budget Office analysis of the mental health situa- 
tion — wonderful reading. He said: “Over the weekend, digest this, so that 
we can carry it forward.” My recommended reading indicates there were 
a series of things that needed to be taken care of, and that if they were 
implemented, we would arrive at savings — we’d arrive at better service 
and we'd arrive at savings. So, I think this is a movement along that 
path, and I suggest that recommended reading assignment for everybody. 
It’s a wonderful piece of literature, and it’s paid for, so there’s no cost to 
anybody; it’s a no-cost item, and you can get it at the Legislative Budget 
Office. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 289, relative to procedures followed by funeral directors. Ought to 
Pass, Vote 3-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you again, Mister President. I move that 
House Bill 289 Ought to Pass. The intent of House Bill 289 is to clarify and 
strengthen procedures to be followed by funeral directors when releasing 
custody and control of'a body. It also eliminates the requirement of the 
board of funeral directors to attend educational meetings. 


The New Hampshire Funeral Directors Association requested this bill in 
order to address issues of missing relatives, uncooperative relatives, homi- 
cides, representation and identification of relatives, and unclaimed remains. 


So, please join the Health and Human Services Committee in voting Ought 
to Pass on House Bill 289. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 364, relative to the membership of the state committee on aging. 
Ought to Pass, Vote 3-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Mister President. I move HB 364 Ought 
to Pass. House Bill 364 is a housekeeping bill that clarifies the member- 
ship and the duties of the state committee on aging. 


House Bill 364 removes the requirement for political parity in the Gov- 
ernor’s appointees to this apolitical volunteer committee. It also amends 
the duties to better reflect the full scope of the actions and responsibili- 
ties of the committee on aging. 
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Please join the Health and Human Services Committee in voting Ought 
to Pass on House Bill 364. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HJR 3, prohibiting the implementation of certain rules of the board of 
mental health practice regarding misconduct investigation. Ought to Pass, 
Vote 5-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move House Joint 
Resolution 3 Ought to Pass. HJR 3 enforces a JLCAR ruling that pro- 
hibits the implementation of rules of the board of mental health practice 
relating to authority of the board to subpoena and examine records and 
other documents in violation of the licensee-client privilege and to for- 
ward communications of alleged misconduct. 


Currently, the board of mental health practices will acquire a patient’s 
record without his or her knowledge and use it in an investigation. The 
board does not redact the names of the patients from the records during 
this investigation. These records have been kept in archives for up to 
two decades with all the information intact. This is a clear violation of 
state law and HIPAA laws. HJR 3 will ensure that the board no longer 
violates confidentiality during its investigations. 


The Health and Human Services Committee recommends House Joint 
Resolution 3 Ought to Pass and asks for your support. Thank you. 


Recess. Out of recess. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I would 
just add to the remarks of Senator Sanborn that when this resolution 
was introduced, there was a provision in it that indicated that the Gen- 
eral Court would be proposing legislation to clarify the board of mental 
health practice authority under RSA 330, and that legislation has been 
retained in the House. 


And, I would further add that in discussions with the Director of the Of- 
fice of Legislative Services this morning, because there was some question 
about the 90-day window, could these rules go into effect, the Director 
assured us that she can waive that 90-day provision given the lateness 
that the Senate received it. And so, our intent is making sure that the con- 
fidentiality of patients’ records will be protected and the board of mental 
health will clearly, under the waiver, have to comply with HJR 3. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: Senator Bradley, so it is your understanding that 
this HJR 3 will, in effect, waive the 90-day requirement of JLCAR, within 
which it can suspend a rule, so that the 90 days is longer than 90 days 
as might appear on our docket? It’s your understanding that this waiver 
from the Legislative Services Director is in effect, and the 90 days does 
not apply to HJR 3? 


SENATOR BRADLEY: Yes, Senator Larsen, that’s my understanding. 
And, it’s only a matter of a few days anyway, only necessitated by the 
fact that we didn’t meet last week. But, when Director Holahan signed 
that waiver, it’s in effect, and so we have ample opportunity, at your 
request, that we do this in regular order on the Calendar in its regular 
format, which we are now obviously doing. 
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SENATOR LARSEN: And, we thank you for not changing procedure to 
the extent that might have been necessitated and taking it up in the 
regular session. 


SENATOR BRADLEY: And, I think we thank you and all of the mem- 
bers of JLUCAR who have worked really hard to protect the confidential- 
ity and the privacy of people, that when they go to their physicians for 
these services, that they should know that it’s akin to an attorney-client 
privilege and it will be protected. And, thank you for your help in mak- 
ing sure that we do in fact protect it. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Id like to speak on this topic. We did have concerns 
based on the Chair of the board of mental health practice’s testimony. 
There were points made about whether the board would have subpoena . 
power for licensing boards. And, we’ve been advised that the board will 
continue to have that subpoena power, even with passage of HJR 3. The 
language in page two, lines 4 through 6, that say, “The board of mental 
health practice shall not enforce a statute in such a way as to violate 
the licensee/client privilege”; that can coexist with subpoena power is 
my understanding. So, there is no issue of subpoena power. And, it is 
my understanding that this HJR seeks to reinforce the important cli- 
ent/licensee privilege such that people’s personal privacy is respected 
and protected, and we will be encouraging — it was my understanding, 
through this — that materials that are kept, particularly for long peri- 
ods of time, have redacted the private names of individuals and their 
personal information. 


So, that’s my understanding of HJR 3 in that it does not in fact hamper 
the board’s ability to take action in disciplinary investigations during 
the process, that they will need to readdress rulemaking in certain ar- 
eas. So, we thank you for this discussion, and I think we’ve covered the 
ability of the board to continue to oversee the practice of mental health 
practitioners and continue their disciplinary investigation as needed. 
Thank you. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

JUDICIARY 

HB 79, relative to certification of dogs for law enforcement work. Ought 
to Pass, Vote 4-0. Senator Carson for the committee. 

SENATOR CARSON: Thank you, Mister President. I move Ought to Pass 
on House Bill 79. This legislation allows dogs to be certified for law enforce- 
ment work by the New England State Police Administrators Compact, or 
“NESPAC”. The legislation merely extends to NESPAC certified dogs and 
handlers the same protections provided to nationally recognized training 
organizations. 

The Judiciary Committee recommends that House Bill 79 be adopted 
and asks for your support. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

HB 535, relative to the committee to study parole boards and parole board 
procedures. Ought to Pass, Vote 4-0. Senator Groen for the committee. 
SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
on House Bill 535. This legislation continues a study begun last year 
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looking at the parole board and their procedures. The committee ran 
out of time prior to finishing their task and have asked for a few extra 
months to complete their work. 


The Judiciary Committee recommends that House Bill 535 be adopted 
and welcomes your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 70, relative to changes to town charters. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Forrester for the committee. 


Public and Municipal Affairs 
March 29, 2011 
2011-1265s 
06/01 
Amendment to HB 70 

Amend the bill by replacing section 1 with the following: 

1 Changes to Town Charters; Approval and Review. Amend RSA 49-B:5-a, 
I(c) to read as follows: 

(c) Within 14 days of receipt of such report the secretary of 
state, the attorney general, and the commissioner of the depart- 
ment of revenue administration shall notify in writing the munici- 
pal clerk and the chairman of the charter commission, if any, of 
its receipt. Within 30 days of the receipt of said report [by] the secretary 
of state, attorney general, and the commissioner of the department of 
revenue administration[;they] shall review the proposed charter, charter 
revision, or charter amendment to insure that it is consistent with the 
general laws of this state. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 70 Ought to Pass with Amendment. This bill requires the Secretary 
of State, the Attorney General, and the Commissioner of the Department 
of Revenue Administration to notify any municipality of a receipt of a 
report relative to its new, amended, or revised charter. 


This bill was filed on behalf of the Town of Derry, who had made changes 
to its town charter, submitted required documentation to the Attorney 
General’s Office, and learned at the eleventh hour that the documenta- 
tion had been misplaced. As of this time, with approximately $30,000 in 
expenditures and thousands of man hours volunteered on the charter com- 
mission, the Town and its citizens have yet to be able to vote on the ballot 
question. Committee members sought to ensure municipality notification 
by requiring the method of notification to be in writing. 


The Public and Municipal Affairs Committee recommends House Bill 70 
be adopted as amended and asks for your support. Thank you, Mister 
President. 

The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 106, relative to filing for town offices. Ought to Pass, Vote 5-0. Sena- 
tor Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 


106 Ought to Pass. This bill requires that candidates for town offices 
who file on the last day of the filing period do so in person. 
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The proposal was introduced out of concern that an individual who files 
for town office by either telephone or fax might be able to represent him 
or herself as being someone else. The bill originally required all candidates 
to file in person. The House Election Law Committee had amended the 
proposal to require only those filing on the last day of the filing period to 
do so in person. 


The Public and Municipal Affairs Committee recommends House Bill 
106 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 155, relative to permits to conduct raffles. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Boutin for the committee. 


Public and Municipal Affairs 
March 29, 2011 
2011-1266s 
05/03 
Amendment to HB 155 


Amend the bill by replacing section 1 with the following: 

1 Raffles; Expiration of Permit. Amend RSA 287-A:7 to read as follows: 

287-A:7 Permit Required. Any charitable organization desiring to con- 
duct a raffle under the provisions of this chapter shall first obtain a permit 
therefor from the selectmen or designee of the town, or the mayor and 
aldermen or designee of the city where the drawing for prizes is to be 
held. Except as otherwise provided in this section, the permit shall 
expire at the time of the drawing|[;] and shall not be transferable. At the 
request of the charitable organization to conduct more than one 
raffle, the governing body may extend the permit to one year from 
the date of issuance. 


2011-1266s 


AMENDED ANALYSIS 


This bill permits a municipality to issue a raffle permit that expires 
one year from the date of issuance rather than on the date of the raffle. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 
155 Ought to Pass as Amended. This bill permits a municipality to issue 
any charitable organization a raffle permit that expires one year from 
the date of issuance rather than on the date of the raffle. 


Committee members amended the original bill to enable cities and towns 
the opportunity to decide on the length of the permit up to one year. 


Public and Municipal Affairs Committee recommends House Bill 155 


be adopted as amended and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 185-FN, relative to determining bargaining units for purposes of 
public employee collective bargaining. Ought to Pass with Amendment, 
Vote 3-2. Senator Merrill for the committee. 
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Public and Municipal Affairs 
April 6, 2011 
2011-1360s 
06/03 
Amendment to HB 185-FN 


Amend the bill by replacing section 1 with the following: 
1 Determining Bargaining Unit. Amend RSA 273-A:8, I to read as follows: 
I. The board or its designee shall determine the appropriate bar- 
gaining unit and shall certify the exclusive representative thereof when 
petitioned to do so under RSA 273-A:10. In making its determination 
the board should take into consideration the principle of community of 
interest. The community of interest may be exhibited by one or more 
of the following criteria, although it is not limited to such: 
(a) Employees with the same conditions of employment; 
(b) Employees with a history of workable and acceptable collective 
negotiations; 
(c) Employees in the same historic craft or profession; 
(d) employers eunchonine an the same organizational unit. 


but] In no case shall the board certify ¢ a barmaining unit of fewer than 10 
employees with the same community of interest without the prior approval 
of the governing body of the public employer. For purposes of this section, 
probationary employees shall be counted to satisfy the employee minimum 
number requirement. In no case shall such probationary employees vote 
in any election conducted under the provisions of this chapter to certify an 
employee organization as the exclusive representative of a bargaining unit. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 
185 Ought to Pass with Amendment. HB 185 as introduced would have 
repealed legislation passed in 2008 dealing with the minimum number 
of local public employees necessary to form a collective bargaining unit. 


Before 2008, RSA 273-A:8 prohibited certification of units under ten 
members. The 2008 legislation extended authorization for certification 
of units numbering three to nine, but only with the approval of the mu- 
nicipal governing body. The Committee received no testimony indicating 
that that change had created any problems for municipalities. 


The majority of the Committee agreed that municipalities should be able 
to exert local control in making decisions about acceptable collective bar- 
gaining unit size for their public employees. Thus, HB 185 was amended 
to allow collective bargaining units of under ten members as long as the 
governing body approves. 


Please support the majority recommendation of the Public and Municipal 
Affairs Committee and vote Ought to Pass with Amendment on House 
Bill 185. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Forrester, Houde, Kelly, Lars- 
en, D’Allesandro, Merrill, Stiles. 


The following Senators voted No: Gallus, Bradley, Forsythe, Groen, 
Sanborn, Odell, White, Luther, Lambert, Carson, Boutin, Barnes, 
De Blois, Rausch, Morse, Prescott, Bragdon. 


Yeas: 7 - Nays: 17 
Failed. 
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The question is on the adoption of the motion of Ought to Pass. Ad- 
opted, bill ordered to Third Reading. 


HB 186-FN, relative to the definition of political communication. Re-refer 
to committee, Vote 5-0. Senator Forrester for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 186-FN be Re-referred to committee. This bill seeks to eliminate the 
term “implicitly” from the definition of political advertising in RSA 664:2. 
A court decision from the U.S. District Court, Stenson v. McLaughlin, 
in August, 2001, ruled the term overly broad and unenforceable. The 
Attorney General’s Office explained if a complaint is made on implicit ad- 
vertising, its office refers to the Stenson Case. However, the Committee 
heard testimony that the courts have made a distinction between content 
and disclosure. The Stenson Case never dealt with that distinction. 


With the Committee’s desire to protect political advertising disclosure 
laws and because there are numerous references to political advertising 
throughout many different statutes, the Committee finds it’s prudent to 
take a stronger look at this issue. We therefore recommend House Bill 
186-FN be Re-referred to committee and ask for your support. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 368-FN-L, relative to workforce housing and the definition of com- 
munity. Inexpedient to Legislate, Vote 5-0. Senator Stiles for the com- 
mittee. 


SENATOR STILES: Thank you, Mister President. I move House Bill 368- 
FN-L Inexpedient to Legislate. This bill permits municipalities to decide 
whether or not to approve workforce housing within their community. 


The prime sponsor of the bill described workforce housing as a subdivi- 
sion regulation that allows a builder to circumvent all planning and zon- 
ing ordinances, as well as impact fees of a community. Other testimony 
sought to assure Committee members that the current workforce housing 
law simply requires a community provide a reasonable opportunity for 
such housing; it doesn’t obligate a town to ensure affordable housing. 


There are plenty of opportunities for local control in the current law. 
Many municipalities have placed unnecessary and restrictive regulatory 
barriers to the development of workforce housing. In many communities, 
the market clearly exists for this type of housing, but municipalities are 
zoning it out. Current law succeeds in establishing a reasonable frame- 
work for communities to provide workforce housing while at the same 
time balancing certain market conditions. 


The current statute was developed as a result of a decade’s worth of work, 
including a series of study committees and commissions. The Commit- 
tee believes it is too premature to make changes to the current statute, 
which was enacted in 2008. For these reasons, the Public and Municipal 
Affairs Committee recommends House Bill 368-FN-L be found Inexpedi- 
ent to Legislate and asks for your support. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 
SENATOR BARNES: Thank you, Mister President. The Committee did 
a great job on this, and they did the right thing. And, I think Senator 


Stiles might have alluded to the main reason, I think, that the Commit- 
tee did what we did. The sponsor worked very hard on this bill, but the 
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bottom line is, this has only been in effect for a little over a year. And, 
the Committee heard a lot of testimony, and my good friend, Senator 
Larsen, was the mother of this bill a couple of years back when it came 
in front of Municipal and County. And, it had been around for about ten 
years before that. You used to have to shave it before it came to commit- 
tee, it was getting so old. But, it’s in place; let’s see what happens with 
it. You like that one, right Jeb? A little aftershave lotion; we're all set. 
Okay. Clean up that smell from the toilet issue. 


So, the Committee hopes that we can get the support, and I’m sure we 
will. It’s a bill that’s in place, and let’s sees what happens with it. And, 
a couple years from now, if it needs some tweaking, that can be done. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


HB 444-FN, relative to the commemoration of General John Stark Day. 
Ought to Pass with Amendment, Vote 4-0. Senator Forrester for the com- 
mittee. 


Public and Municipal Affairs 
April 6, 2011 
2011-1361s 
04/01 
Amendment to HB 444-FN 


Amend the bill by replacing section 1 with the following: 

1 Observances Proclaimed by the Governor; General John Stark Day. 
Amend RSA 4:13-1 to read as follows: 

4:13-]1 General John Stark Day. The governor shall annually proclaim 
the fourth Monday in April as General John Stark Day [and-shaH-urge 
ities and towns throughow re-state-to-observe this yz] in commemora- 
tion of General Stark’s gallant and illustrious service to New Hampshire 
and his country. Schools are encouraged to commemorate the day 
with appropriate educational activities. 


2011-1361s 


AMENDED ANALYSIS 


This bill encourages schools to commemorate General John Stark Day 
with appropriate educational activities. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 444-FN Ought to Pass with Amendment. This bill would require the 
Governor to urge schools to commemorate General John Stark Day, the 
fourth Monday in April, with appropriate activities and events. 


Sponsors of the bill expressed concern that details of the American Revolu- 
tion were no longer being taught in our schools. They feel it is important 
to have a better history of those who founded our state and to recognize 
its historical figures. 


Although the spirit of the bill is well-intended, the Committee suggested 
that it be amended to allow a city or town the opportunity to make an 
appropriate decision. The sponsors of the bill are in agreement with this 
amendment. 


Therefore, the Public and Municipal Affairs Committee recommends 
House Bill 444-FN be adopted as amended and asks for your support. 
Thank you, Mister President. 


(The Chair recognized Sen. White for a question of Sen. Forrester.) 
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SENATOR WHITE: Would you describe this as a “special day” bill? 
SENATOR FORRESTER: It’s a very “special day” bill. 

(The Chair recognized Sen. White for a follow-up question of Sen. Forrester.) 
SENATOR WHITE: Would you think one’s birthday is a special day? 
SENATOR FORRESTER: I’m sorry; what’s the question? 

SENATOR WHITE: Would you think one’s birthday is a special day? 
SENATOR FORRESTER: Depending on whose birthday it is. 
SENATOR WHITE: Happy Birthday. 

SENATOR FORRESTER: Thank you. 

(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you for letting me speak, Mister President. 
As we see over in the corner of our Senate floor here, we have a commemo- 
rative painting of Colonel John Stark concerning the Bunker Hill — the 
battle that we had. And, I think it’s really important to have that kind of 
history told, because I have a relative that was living in Raymond at the 
time of John Stark and the Bunker Hill Battle. And, he left his — maybe 
a 9-month-old son and his wife in Raymond and went to fight for freedom 
at Bunker Hill, and he passed away. He was, you know, commemorated 
there. And, that was my ancestor. So, I think it’s kind of nice to have this 
come before the Senate today. John Prescott, Jr. from Raymond. Thank 
you very much, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: I stand in support of this bill. I agree that I think 
many of us, adults and young people, have lost a grasp of the key history, 
especially the Revolutionary War. I served as a re-enactor — Revolution- 
ary War re-enactor — and got a sense of that. And, another thing that’s 
significant about New Hampshire that a lot of people don’t realize is the 
first New Hampshire regiment, historic regiment — it was the longest- 
serving regiment in the Revolutionary War. There is so much history 
in this state, and it’s the key figures that have made history that we 
can’t lose grasp of, because they still — the principles that they fought 
for, that they stood for, we can learn from them today; it’s not dusty old 
history. So, I support this bill. 


(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President. And, not so that I’m 
outdone by any of my fellow Senators, but just to remind everyone that 
General Stark was a resident of my District: Derry, New Hampshire. 


PRESIDENT BRAGDON: Thank you, Senator Rausch. And, I am sure 
that Senator Odell would want us all to know that yesterday, April 12, 
marked the 150" anniversary of the first shots of the Civil War in 1861. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee reeommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Barnes, seconded by Sen. Boutin. . 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 
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The following Senators voted No: (None.) 
Yeas: 24 - Nays: 0 
Adopted, bill ordered to Third Reading. 


HB 457-FN, reducing the interest rate on late and delinquent property 
tax payments, subsequent payments, and other unpaid taxes. Inexpedi- 
ent to Legislate, Vote 4-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 
457 Inexpedient to Legislate. This bill lowers the interest rates applicable 
to late and delinquent property tax payments, subsequent payments, and 
other unpaid taxes enforced through the lien procedure. 


With the prime rate close to zero, Committee members were urged to 
take another look at the 12 percent and 18 percent rates charged for late 
payment of property taxes. The original intent of these rates was to make 
the town or city whole if it could not collect taxes and had to borrow. 


Various towns expressed serious concerns with budget impacts should 
these late payment rates decrease. And, this is very important: They ex- 
plained that the various tools they utilize to work with individuals having 
difficulty paying their property taxes such as abatements, exemptions, and 
deferrals. Many city and town clerks sought to assure Committee members 
that the current late payment rates do encourage timely payment of taxes. 


The Public and Municipal Affairs Committee recommends House Bill 
457 be found Inexpedient to Legislate. And, in closing, it is very unusual 
when the sponsor of a bill comes before the Committee to talk on it that 
says: “I know it’s going to be killed anyway, but I’m going to hear and 
introduce it.” That doesn’t happen too often. So, this gentleman knew 
ahead of time that his bill faced a tough road ahead. Thank you, and the 
communities, towns, and cities thank you for your vote on this. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


HB 622, relative to adjustments to the semi-annual and quarterly col- 
lection of property taxes in towns and cities. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Stiles for the committee. 


Public and Municipal Affairs 
March 29. 2011 
2011-1268s 
10/01 
Amendment to HB 622 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to adjustments to the semi-annual and quarterly col- 
lection of property taxes in towns and cities, and relative to 
the transition of the tax year for the town of Hampton. 


Amend the bill by inserting after section 3 the following and renumber- 
ing the original section 4 to read as 5: 

4 Transition; Tax Year; Town of Hampton. Notwithstanding any gen- 
eral provisions of law to the contrary, the collection of taxes in the Town 
of Hampton shall be governed by the following provisions: 

I. Taxes assessed as of April 1, 2012, shall be assessed for a single 
18-month accounting period running from January 1, 2012 to June 30, 
2013. The town shall budget receipts and expenditures, and raise and 
appropriate revenues, on the basis of a single, 18-month period. Taxes for 
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the 18-month period shall be paid as follows: On July 1, 2012, a payment 
on the taxes for said period shall be due and payable, which will equal 
1/2 the amount of taxes paid on the 2011 assessment. A second payment 
shall be due and payable on or before December 1, 2012, which shall be 
equal to 2/3 of the 18-month assessment made on April 1, 2012, less the 
amount of the payment due July 1, 2012. The balance of the taxes due 
on the then current 18-month assessment shall be due and payable on 
or before July 1, 2013. 

Il. Taxes assessed as of April 1, 2013 and in all subsequent years 
shall be due and payable as follows: 1/2 on or before December 1st of 
each year thereafter, and 1/2 on or before July 1st of each year thereafter 
and the fiscal year of the town of Hampton shall thereafter be July 1st 
to the following June 30th. 

III. Interest on taxes assessed in the Town of Hampton as provided 
in paragraph I shall be charged upon all taxes not paid on or before the 
due date as set forth in RSA 80, which shall be collected from that date 
with the taxes as incident thereto. 


2011-1268s 


AMENDED ANALYSIS 


This bill allows for the adjustment in the method of calculating the par- 
tial payment of taxes related to an increase or decrease in local education 
taxes resulting from a change to the town’s or city’s adequate education 
grant or excess tax amount. The changes applies to both semi-annual 
and quarterly collection of taxes. 

This bill also provides for an 18-month transitional budget period for 
the town of Hampton to change its tax year. 


SENATOR STILES: Thank you, Mister President. I move House Bill 622 
Ought to Pass with Amendment. This bill allows for the adjustment in the 
method of calculating the partial payment of taxes related to an increase 
or decrease in local education taxes resulting from a change to the town’s 
or city’s adequate education grant or excess tax amount. It takes what was 
put into session law in 1999 and places it into statute. It makes it avail- 
able to municipalities on a permanent basis going forward. It is subject 
to review by the Department of Revenue Administration. 


The bill also provides for an 18-month transitional budget period for the 
Town of Hampton to change its tax year. This will allow Hampton to 
. have their fiscal year correspond to the State, enabling them to better 
plan for the funding of various programs. It involves no borrowing to 
facilitate the change and makes no reservation of a certain amount of 
unrestricted general funds. 


Therefore, the Public and Municipal Affairs Committee recommends 
House Bill 622 be adopted as amended and asks for your support. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


WAYS AND MEANS 
HB 36-FN-L, reducing the fee for copies of birth certificates. Ought to 
Pass, Vote 6-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move House Bill 
36 Ought to Pass. This bill removes the fee increase for birth certificates 
that was passed in the 2010 Legislative Session and restores it to the 
previous amount of $12. 
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The increase was instituted for the purpose of raising money for the 
general fund and did not reflect any increase in the cost of providing the 
service. The $12 amount is more than sufficient to cover the actual cost 
of providing a birth certificate. This will have no effect on the amount to 
be deposited in the Vital Records Improvement Fund or on the amount 
retained by the town clerk; it only eliminates the general fund portion. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass. Thank you. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I support this piece of 
legislation, and obviously voted on it in Committee. However, after we 
take our vote on this, I’m going to be offering a tabled motion. And, I just 
want everyone to understand that I’m trying to be consistent in Finance. 


In HB 2 that came over from the House, this was the only piece that 
wasn’t included. They included it in section 457, meals and rooms op- 
erator fee, as a reduction; in 458, a pet store license fee: a reduction; 
in 459 and 60, condo fee and land sales, reduction; in 461, a marriage 
license fee: reduction. What they didn’t include was House Bill 36. So, 
I will offer a table motion, and we will pick it up in HB 2 in the budget 
on the Senate side. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted. 


seo is in favor of the motion of Ought to Pass on HB 36- 


Sen. Morse moved to Lay on the Table HB 36-FN-L. Adopted. 


Sen. Sanborn is in opposition to the motion to Lay on the Table 
HB 36-FN-L. 


HB 229-FN-A, repealing the tax on gambling winnings. Ought to Pass, 
Vote 6-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 
229 Ought to Pass. This repeals the tax on gambling winnings that was 
enacted as part of 2009 budget. You might also refer to this as the Sena- 
tor D’Allesandro Job Recovery Act. The bill is nearly identical to Senate 
Bill 180, which was passed by this body last month. The only difference 
is that the effective date in this bill is two weeks after passage. This 
was done to provide the Lottery Director time to reprogram computers 
to prepare for the repeal of the tax. 


The Ways and Means Committee recommends that this legislation be 
adopted and asks for your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

HOUSE MESSAGE 
The Clerk read the following Message from the House: 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 16, relative to amendments to warrant articles. 
Sen. Barnes moves concurrence. Adopted. 
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MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


HB 27, relative to the classification of rivers, de minimis impact work 
in designated rivers, and protected instream flows, and extending the 
time for septage and sludge land application restrictions. 


HB 46, relative to the membership of the current use advisory board. 


HB 55, (New Title) adding members to the exotic aquatic weeds and spe- 
cies committee. 


HB 63, extending the instream pilot program for one year. 


HB 67, (New Title) expanding the duties of the school administrative 
unit legislative oversight committee and directing the committee to study 
the statewide consolidation of school administrative units. 


HB 69, relative to the community college system of New Hampshire aca- 
demic centers. 


HB 70, relative to changes to town charters. 

HB 79, relative to certification of dogs for law enforcement work. 
HB 80, relative to ranks in the division of state police. 

HB 88, relative to liquor enforcement and liquor licensing. 


HB 95, permitting an insurer to operate a health maintenance organiza- 
tion as a line of business. 


HB 106, relative to filing for town offices. 
HB 111, relative to redispensing unused drugs. 


HB 112, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. 


HB 142-FN, relative to sales of artificial flowers and miniature flags. 
HB 155, relative to permits to conduct raffles. 


HB 170, conferring degree-granting authority to the Upper Valley Edu- 
cators Institute. 


HB 172, relative to transporting school children to school and school- 
supported activities. 


HB 185-FN, relative to determining bargaining units for purposes of 
public employee collective bargaining. 


HB 206-FN, establishing an apprentice hunting license. 
HB 229-FN-A, repealing the tax on gambling winnings. 


HB 278, (New Title) setting the natural mean high water mark of 
Ossipee Lake. 


HB 289, relative to procedures followed by funeral directors. 


HB 333-FN, repealing certain provisions relating to the sale of oleomar- 
garine. 
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HB 336, designating segments of the Mascoma River as a protected river. 
HB 364, relative to the membership of the state committee on aging. 


HB 404, relative to toilet facilities at recreational campgrounds or camp- 
ing parks. 


HB 444-FN, relative to the commemoration of General John Stark Day. 


HB 464-FN, requiring the transfer of certain retirement system group 
II special account funds to the state annuity accumulation fund. 


HB 491-FN, relative to divestiture of retirement system assets relating 
to Sudan. 


HB 535, relative to the committee to study parole boards and parole 
board procedures. 


HB 570, relative to licensure of guides by the fish and game department. 


HB 571-FN, relative to lobster and crab licenses issued by the fish and 
game department. 


HB 622, (New Title) relative to adjustments to the semi-annual and quar- 
terly collection of property taxes in towns and cities, and relative to the 
transition of the tax year for the town of Hampton. 


HJR 3, prohibiting the implementation of certain rules of the board of 
mental health practice regarding misconduct investigation. 


LIST OF RULE 2-15’S FOR THE DAY 
Sen. Carson: HB 69. 
Sen. Lambert: HB 570. 
Sen. Morse: HB 489-FN-L. 
Sen. White: HB 95, HB 333-FN. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. It is with a heavy 
heart that I informed the caucus today of the death of two Londonderry | 
residents in a tragic house fire. Mrs. Fran Gehling and her daughter 
died this morning. And, for me, it’s especially meaningful, because I had 
a meeting in my District last evening, and she was there. And, we don’t 
always agree, but we’ve always had spirited conversations, and at the 
end of the day we’ve shaken hands and we’ve agreed to disagree. 


This is a tragedy for my community, and we will feel the loss of this won- 
derful woman and her daughter. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Really, a point 
of personal privilege, Mister President. 


Mister President, on April 8", Stewart Lamprey, former President of this 
Senate, was 90 years of age. And, I might say, Stewart is a Republican, 
and known to many of us in this body. 


Stewart Lamprey was Speaker of the House of Representatives, Presi- 
dent of the Senate, Under Secretary of Commerce, Co-Chair of the New 
England Regional Commission, and Chief of Staff to Governor Walter 
Peterson. Stewart Lamprey has had just a litany of successes as a leg- 
islator and as a concerned citizen of New Hampshire. 
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To the best of my knowledge, Mister President, Stewart is the oldest 
living survivor as President of the Senate. So, Stewart got to be 90. I 
was privileged to attend a gathering in Meredith for Stewart on Sunday, 
where his children, grandchildren, and friends were with him. 


When I talk about Stewart Lamprey — and, as I say, Stewart’s a Re- 
publican — but Stewart is the kind of human being that I think is a 
manifestation of what public service is all about. His work continues to 
this day; he’s involved in his community of Moultonborough and very, 
very concerned about milfoil, obviously, that aquatic vascular plant 
that is growing extensively in our bodies of water. 


But, Stewart placed public service at the highest pinnacle — the high- 
est pinnacle. And, I’d like to read to you Stewart’s resignation letter as 
President of the Senate, given on April 1, 1969, when he resigned from 
the Senate to become Under Secretary of Commerce. 


To the Clerk, who was Wilmot S. White.: “Dear Mr. White, 


Because of my pending appointment as Under Secretary of Commerce 
and Federal Co-Chairman of the New England Regional Commission, I 
hereby tender my resignation as President of the New Hampshire State 
Senate, effective at 5:00 p.m., Tuesday, April 1, 1969. 


It is with deep regret that I shall be leaving the Presidency. However, 
I look forward to the challenge and the hope to be of greater service to 
the people of New Hampshire and all of New England. 


I want to thank the Senate for the courtesy that it has shown me dur- 
ing these past four years and three months. I want to thank the offices, 
secretaries, attaches, for their loyalty and devotion to duty. I hope to be 
able to return at some future date and serve in a legislative capacity. 


Sincerely, Stewart Lamprey, President.” 


Stewart Lamprey did return to become Chief of Staff for Governor Walter 
Peterson. And, at 90 years of age, Stewart is still extremely active, and, 
again, he’s a real role model for all of us for the kind of service that he 
has given to the State of New Hampshire. Thank you, Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Yes, I’d like a Rule 2-17, Mister President. Thank 
you very much for recognizing me. As well as, I’d like to ask leave of the 
Senate, Rule 2-1, to use an electronic device to read from, if I may. 


PRESIDENT BRAGDON: Sure. 


SENATOR PRESCOTT: Thank you very much, Mister President. I can 
easily email this to every member of the Senate. It is the Seacoast Job 
Fair. It is free; there is now more than 25 employers going to be there. 
It’s at the Great Bay Community College a week from this Friday. So, 
if you know anybody of it and would like an email of this advertise- 
ment for the job fair, I’d be glad to send it off to you. It’s very important 
for us in the Seacoast — Senator Stiles and Senator Merrill — to get 
together and help out with our community, and we would like to have 
you guys — part of the Senate here — advertise it if you would, please; 
it'd be great. Thank you very much, Mister President. April 22"; next 
Friday. Thank you very much. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I’d like to exercise 
a Rule 2-17. Thank you. Due to the table motion, there wasn’t a chance to 
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speak to 542, so I would like to just address that very quickly, that the table 
motion was a motion that was made in order to give us time to next year 
present a similar bill that would reinforce parental rights. That’s certainly 
a very important bill that was put forward, that parents need to be able 
to have the right to pull their kid out of a program or a school that they’re 
conscientiously opposed to; we heard numerous testimonies to that fact. But, 
there were some concerns about the bill, so I look forward to working with 
my good friends on the Education Committee, especially Senator Stiles and 
Senator Carson, to bring a bill forward next year. Thank you. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I would like it if you 
would ask the Chief of Staff to stand up, please. 


PRESIDENT BRAGDON: Would the Chief of Staff please stand? 


SENATOR BARNES: Maybe he could go to the front of the room and 
announce why he’s dressed the way he is. 


PRESIDENT BRAGDON: Chief of Staff, why are you dressed the way 
you are? Why is this day any different than any other? I will explain 
that the Chief of Staff is wearing a kilt today because it is Tartan 
Day in the Legislature, and those of Scottish heritage tend to dress 
differently. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much. I’d just like to take this 
opportunity to welcome another group of students from the Crescent Lake 
School. As I told the first group of students, my youngest son graduated 
from the Crescent Lake School in its first year, so continue on with a 
good tradition. Thank you for being here today. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. Senate Finance will 
meet at 1:00 to review House Bill 2. I’d like to just point out some- 
thing — so I’ll use both things; I’ll make an announcement and a 2-17. 


I’d like to point out that there’s over $200 million worth of issues to 
deal with from the budget that came from the House; they’re real is- 
sues. Retirees’ healthcare was one today, of $30 million. Uncompensated 
care to the hospitals is $100 million-plus. Mental health is $26 million. 
The DD waitlist is over $20 million, and we still have to deal with dis- 
abilities, which the Senate has spoken highly that they want to return 
$20 million to. So, there’s over $200 million just in those numbers. So, 
as we go through HB 2 this afternoon to clarify the Senate’s position, I 
want the Senate to understand the enormous task before them in putting 
this budget together and making this budget balance at $4.4 billion 
in general funds. It’s difficult; it’s enormous, and the House has left 
some things on the table that need to be dealt with. So, as you all want 
to talk about the budget, please come to the Finance meetings. We’re 
meeting three days a week as is; this is our fourth one this week. We 
want to hear from you. So, thank you. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
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legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 
SB 18, deleting a function of the central tax services unit. 
SB 25, relative to the Connecticut River Valley resource commission. 
SB 26, establishing a committee to study the classification of motor 
vehicles. 
SB 29, relative to the definition of “moped” and relative to motorcycle 
endorsements. 
SB 31, relative to revocation or denial of a driver’s license for drug or 
alcohol involvement by persons under 21 years of age. 
SB 35-FN-A, relative to exemption from the definition of utility property 
for purposes of the utility property tax. 
SB 43, making a technical correction to the tobacco tax laws. 
SB 60, relative to the definition of commercial motor vehicle. 
SB 85, naming a bay in the town of Meredith Johnson Bay. 
SB 140-FN, relative to the disposition of military justice fines. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


HB 110, requiring professional safety and security services personnel 
to report certain criminal offenses. (Judiciary Committee.) 


HB 131, relative to indemnification of volunteers performing duties in 
the state park system. (Judiciary Committee.) 


HB 141, relative to protected utility services. (Judiciary Committee.) 


HB 147-FN, making the commission of certain offenses punishable under 
the capital murder statute. (Judiciary Committee.) 


HB 375, relative to immunity for school personnel using reasonable 
force to protect a minor for special purposes or pupil. (Judiciary Com- 
mittee.) 
April 4, 2011 
2011-1337-EBA 
04/01 
Enrolled Bill Amendment to SB 174 
The Committee on Enrolled Bills to which was referred SB 174 
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AN ACT relative to the Concord regional solid waste/resource recovery 
cooperative. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 174 
This enrolled bill amendment makes a typographical correction and 
inserts an omitted word. 
Enrolled Bill Amendment to SB 174 


Amend section 1 of the bill by replacing line 13 with the following: 
Formation of the Concord Regional Solid Waste/Resource Recovery 
Cooperative,” dated January 16, 


Amend section 1 of the bill by replacing line 15 with the following: 
Solid Waste/Resource Recovery Cooperative,” dated January 22, 
2009 hereinafter collectively referred 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
April 4, 2011 
2011-1332-EBA 
04/01 

Enrolled Bill Amendment to HB 288-FN-LOCAL 
The Committee on Enrolled Bills to which was referred HB 288-FN-LOCL 


AN ACT etl to payment for election services to unincorporated 
places. 


Having considered the same, ae the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 288-FN-LOCAL 

This enrolled bill amendment corrects the title of the bill. 
Enrolled Bill Amendment to HB 288-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 

AN ACT relative to payment for election services by unincorporated 

places. 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 32, relative to statutory references to the choice and duties of town 
auditors. 


HB 45, relative to the Connecticut Lakes headwater citizens committee. 


HB 91, relative to the reporting by state agencies with capital budget 
projects to the capital budget overview committee. 


HB 93, relative to medical documentation for a crossbow permit for a 
person with a disability. 


HB 116, relative to the rulemaking requirement for establishing operating 
restrictions on certain bodies of water. 
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HB 117, allowing additional weight for vehicles using idle reduction tech- 
nology in order to promote reduction of fuel use and emissions. 


HB 167, naming the Enfield wildlife management area after former fish 
and game biologist Henry Laramie. 


HB 188, relative to division responsibility for road toll administration, 
hazardous waste transport, truck weight enforcement, and the interna- 
tional registration plan by the department of safety and relative to clerical 
support for the advisory board of fire control. 


HB 192, relative to commercial motor vehicle registration. 
HB 195, relative to special permits for transportation of deer. 
HB 363, relative to Depot Street in the town of Andover. 

HB 399, relative to nonresident registration of motor vehicles. 


HB 410, extending the reporting date of the committee to study dispatch 
times within the enhanced 911 system and requiring quarterly meetings 
of the committee. 


HB 441, relative to muffling devices on boats. 


HB 525, naming a bridge in the town of Merrimack in honor of Corporal 
Timothy Gibson, U.S.M.C. 


SB 15, relative to the duties of tax collectors and clerks. - 


SB 112, relative to the membership on the advanced manufacturing edu- 
cation advisory council. 


SB 127, relative to the city of Manchester’s contributory retirement system. 
Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 

Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


April 20, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Kate Atkinson, guest chaplain to the Senate, offered the 
following meditation and prayer. 


Well, in the past few days, we have celebrated both Judaism’s feast of 
Passover and Christianity’s Palm Sunday. And, at the center of both of 
these holy days is an occasion when God asked somebody to do some- 
thing, and in spite of human doubt and resistance and plenty of appar- 
ently good reasons to say no, in both cases, the answer was yes. 


Moses argued that he was not qualified to lead the Israelites out of 
Egypt into freedom, but he did it. And, centuries later, an unnamed 
citizen of Bethphage, when told that the Lord needed his donkeys, 
immediately handed them over, enabling Jesus to make his trium- 
phant entry into Jerusalem just a few days before his arrest and his 
crucifixion. 
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Well, it wasn’t only 2,000-plus years ago that God made requests of hu- 
manity; God is still calling us to take on responsibilities for one another 
and for the world that we live in. And, we can always think of excuses 
to say no, but remarkable things happen when we say yes. 


This prayer is about 100 years old, but it’s timeless. Let us pray. 


O, Lord God, Who called Your servants to ventures of which we cannot 
see the ending, by paths as yet untrodden, through perils unknown, give 
us faith to go out with a good courage, not knowing where we are going, 
but only that Your hand is leading us, and Your love supporting us, to 
the glory of Your name. Amen. 


Sen. Boutin led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I would like 
to introduce Joshua Rupp from Belmont. Joshua is the son of our IT 
Director, so the apple doesn’t fall far from the tree. He’s 15 years old, 
grade nine, and strangely enough he’s interested in computer topics. 
He also is — even though he’s only in ninth grade, he is in AP science 
studying biology, so that’s pretty amazing. He’s active in cross country, 
New Hampshire Destination Imagination, and occasionally the drama 
club. And, I won’t hold this against him, but he’s looking to potentially 
join the Marine Corps instead of the Air Force. But, Semper Fi, Joshua, 
and welcome. 


(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Mister President. Today I’m very hon- 
ored and delighted that in the gallery to see us today is my niece, Kerin 
Braudaway, from Virginia, although she was born and grew up and had 
a couple of years in New Hampshire. She is here with her family, and 
they are exploring their roots in Amherst and Milford and around the 
State of New Hampshire. 


PRESIDENT BRAGDON: That would be District 11, I might add. 


SENATOR ODELL: That would be District 11, sir; yes. And, we’ve con- 
nected the Bragdons and the Odells as we’ve done many times here before. 
With Kerin is her husband, Wes, and her two sons, Tom and Ben. They live 
in Virginia. And, this is a very special family. They have another brother, 
James, who’s at James Madison University and not on this trip. But, the 
three sons: three Boy Scouts, three Eagle Scouts, one family. Great job. 
So, please welcome them. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


FINANCE REPORT 


Sen. Morse announces that the following bills will not come to Finance: 
HB 262-FN, HB 451-FN, HB 474-FN, HB 483-FN-L, HB 609-FN, HB 
621-FN-L. 


COMMITTEE REPORTS 


COMMERCE 
HB 143, relative to the sale of stove polish. Ought to Pass, Vote 5-0. 
Senator De Blois for the committee. . 
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SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
143 Ought to Pass. House Bill 148 repeals the prohibition on the sale 
of stove polish and related compounds used as polishes. 


The Committee received testimony that these stove polishes were ini- 
tially prohibited due to the flammable nature of the products. Now, flam- 
mable stove polish is no longer sold, so there’s no need for this statute. 


Please join the Commerce Committee in their unanimous vote of Ought 
to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 262-FN, relative to beverage manufacturers. Ought to Pass, Vote 5-0. 
Senator De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
262-FN Ought to Pass. This bill establishes a nanobrewery license for 
businesses that manufacture up to 2,000 barrels of beer or specialty beer 
annually, and eliminates the quality restrictions on sales by beverage 
manufacturers to the general public. 


The goal of House Bill 262-FN is to allow a small operator-manufacturer 
to enter the market while maintaining public safety, public health, and 
revenue controls. Please join the Commerce Committee in their unani- 
mous vote of Ought to Pass. Thank you, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. De Blois.) 
SENATOR BARNES: Thank you, Mister President. 
SENATOR DE BLOIS: Don’t make it too hard. 


SENATOR BARNES: No, it’s rather a softball. Does this mean if I vote 
for this that there’s a possibility of Schlitz being re-brewed here in New 
Hampshire? 

SENATOR DE BLOIS: Is the name available? It may be. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 474-FN, relative to freedom of choice on whether to join a labor 
union and eliminating the duty of a public employee labor organization 
to represent employees who elect not to join or to pay dues or fees to 
the employee organization. Ought to Pass with Amendment, Vote 4-1. 
Senator Prescott for the committee. 


Commerce 
April 12, 2011 
2011-1403s 
06/01 
Amendment to HB 474-FN 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to freedom of choice on whether to join a labor union. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Name of Act. It is the intent of the general court that this act be 
known as “The Franklin A. Partin Jr. Right to Work Act.” 

2 New Chapter; Right to Work Act. Amend RSA by inserting after 
chapter 273-C the following new chapter: 
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CHAPTER 273-D 
RIGHT TO WORK ACT 


273-D:1 Short Title. This act may be cited as the “Right to Work Act.” 

273-D:2 Declaration of Public Policy. It is hereby declared to be the pub- 
lic policy of this state in order to maximize individual freedom of choice 
in the pursuit of employment and to encourage an employment climate 
conducive to economic growth, that all persons shall have, and shall be 
protected in the exercise of, the right freely, and without fear of penalty 
or reprise, to form, join, or assist labor organizations, or to refrain from 
any such activity. 

273-D:3 Definitions. In this chapter: 

I. “Employer” means any individual, corporation, association, orga- 
nization, or entity that employs one or more persons. The term includes, 
but is not limited to, the state of New Hampshire and its agencies, every 
district, board, commission, instrumentality, or other unit whose govern- 
ing body exercises similar governmental powers. The term “employer” 
includes, but is not limited to, employers of agricultural labor. 

II. “Labor organization” means any organization of any kind, or agency 
or employee representation committee or plan, which exists for the pur- 
pose, in whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of work, or other conditions of 
employment. 

273-D:4 Freedom of Choice Guaranteed, Discrimination Prohibited. No 
person shall be required, as a condition of employment or continuation 
of employment: 

I. To resign or refrain from voluntary membership in, voluntary af- 
filiation with, or voluntary financial support of a labor organization; 

II. To become or remain a member of a labor organization; 

III. To pay any dues, fees, assessments, or other charges of any kind 
or amount to a labor organization; 

IV. To pay any charity or other third party, in lieu of such payments, 
any amount equivalent to or a pro-rata portion of dues, fees, assessments, 
or other charges of a labor organization; or 

V. To be recommended, approved, referred, or cleared by or through 
a labor organization. 

273-D:5 Voluntary Deductions Protected. It shall be unlawful for any 
employer to deduct from the wages, earnings, or compensation of any 
employee any dues, fees, assessments, or other charges, to be held for, 
transferred to, or paid over to a labor organization, unless the employee 
has first presented, and the employer has received, a signed written au- 
thorization of such deductions, which authorization may be revoked by 
the employee at any time by giving written notice of such revocation 30 
days in advance of its effective date. Every employer who receives such 
an authorization from an employee shall have a duty to promptly notify 
' that employee in writing that the employee may revoke an authorization 
at any time by giving the employer 30 days written notice. 

273-D:6 Agreements in Violation, and Actions to Induce Such Agree- 
ments, Declared Illegal. Any agreement, understanding or practice, writ- 
ten or oral, implied or expressed, between any labor organization and 
employer which violates the rights of employees as guaranteed by the 
provisions of this chapter is hereby declared to be unlawful, null and 
void, and of no legal effect. Any strike, picketing, boycott, or other action, 
by a labor organization for the sole purpose of inducing or attempting to 
induce an employer to enter into any agreement prohibited under this 
chapter is hereby declared to be for an illegal purpose and is a violation 
of the provisions of this chapter. 
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273-D:7 Notice to be Posted. It shall be the duty of every employer to 
post and keep continuously displayed the following notice at such a place 
or places in the business, establishment, or premises where it may be 
readily seen by all employees, and it shall be the further duty of every 
employer to furnish a copy of such notice to each employee at the time 
the employee is hired: 


EMPLOYEES FREEDOM OF CHOICE 

Under the law of the state of New Hampshire, employees are protected 
in the exercise of their free choice to join or refrain from joining labor 
unions, and it is unlawful for an employer and a labor union to enter into 
a contract or agreement requiring them to pay dues, fees, or charges of 
any kind to a labor union as a condition of obtaining or keeping a job. 
Under this law, an employer may not discharge or otherwise discriminate 
against an employee because of joining or refusing to join a labor union, 
or to pay dues, or other charges to a labor union. 

273-D:8 Coercion and Intimidation Prohibited. It shall be unlawful for 
any person, labor organization, or officer, agent or member thereof, or 
employer, or officer thereof, by any threatened or actual intimidation of 
an employee or prospective employee, or the employee’s parents, spouse, 
children, grandchildren, or any other persons residing in the employee’s 
or prospective employee’s home, or by any damage or threatened dam- 
age to property, to compel or attempt to compel such employee to join, 
affiliate with, or financially support a labor organization or to refrain 
from doing so, or otherwise forfeit any rights as guaranteed by provisions 
of this chapter. It shall also be unlawful to cause or attempt to cause 
an employee to be denied employment or discharged from employment 
because of support or nonsupport of a labor organization by inducing 
or attempting to induce any other person to refuse to work with such 
employees. 

273-D:9 Penalties. Any person, employer, labor organization, agent, or 
representative of an employer or labor organization, who directly or indi- 
rectly imposes upon any person any requirement prohibited by this chapter 
shall be guilty of a misdemeanor, and, notwithstanding RSA 651:2, shall 
be subject for each offense to a fine not exceeding $1,000, or to imprison- 
ment not exceeding 90 days, or both. 

273-D:10 Civil Remedies. Any person harmed as a result of any violation 
or threatened violation of the provisions of this chapter shall be entitled 
to injunctive relief against any and all violators or persons threatening 
violation, and may also recover any or all damages of any character, in- 
cluding costs and reasonable attorney fees, resulting from such violation 
or threatened violation, cognizable at common law. Such remedies shall be 
independent of, and in addition to, the penalties and remedies prescribed 
in other provisions of this chapter. 

273-D:11 Duty to Investigate. It shall be the duty of the attorney general 
and of each county attorney, to investigate any complaints of violation of 
this chapter, and to prosecute all persons violating any of its provisions, 
and to use all means at their command to insure effective enforcement of 
the provisions of this chapter. . 

273-D:12 Existing Contracts. The provisions of this chapter shall apply 
to all contracts entered into on or after the effective date of this chapter 
and shall not apply to existing contracts, but shall apply to any renewal 
or extensions of such existing contracts. 

273-D:13 Exceptions. The provisions of this chapter shall not apply: 

I. To employers and employees covered by the federal Railway Labor Act. 
II. To federal employers and employees. 
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III. To employers and employees on exclusive federal enclaves. 
IV. Where they would otherwise conflict with, or be preempted by, 
federal law. 

273-D:14 Severability. If any provision of this chapter or the applica- 
tion thereof to any person or circumstance is held invalid, the invalidity 
does not affect other provisions or applications of the chapter which can 
be given effect without the invalid provisions or applications, and to this 
end the provisions of this chapter are severable. 

3 Effective Date. This act shall take effect January 1, 2012. 


2011-1403s 


AMENDED ANALYSIS 


This bill prohibits collective bargaining agreements that require em- 
ployees to join a labor union. 


SENATOR PRESCOTT: Thank you, Mister President. I move House Bill 
474-FN Ought to Pass with Amendment. The full Committee voted to 
remove two amendments to the House Bill 474 that could have had an 
adverse effect on collective bargaining. The full Committee then voted 
4-1 recommending House Bill 474 Ought to Pass, a bill prohibiting pay- 
ments to a union by nonmembers.Please join the Commerce Committee 
and vote Ought to Pass with Amendment on House Bill 474-FN. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


Sen. Stiles is in opposition to the adoption of the Committee Amend- 
ment. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition 
to the committee recommendation; I was the one in the Commerce Com- 
mittee against. 


Senator, the introduction didn’t talk a lot about the business aspects of 
this, but there has been talk about the pro-business components of Right 
to Work elsewhere, and so I wanted to put to rest any of those suggested 
reasons to support this bill. 


States that have adopted Right to Work legislation have just not seen 
dramatic increases in job growth. And so, we asked why. Basically, be- 
cause companies that are seeking cheap labor in a post-NAFTA era, are 
sending jobs to India, China, and Mexico, not Alabama and Mississippi. 
In fact, in Oklahoma, which was the last state to institute Right to Work 
legislation about ten years ago, the number of companies moving in actu- 
ally declined by a third. 


According to Bureau of Labor statistics, New Hampshire maintains the 
fourth-lowest unemployment rate in the country at 5.2 percent. The state’s 
unemployment rate dropped again in March, resulting in 10,000 fewer 
unemployed residents than at the same time a year ago. These figures 
represent a dramatically better employment picture than the vast majority 
of Right to Work states, including the double-digit unemployment rates 
in South Carolina, Georgia, and Florida, and the 13.2 percent unemploy- 
ment — the nation’s worst — in Nevada, also a Right to Work state. 


Furthermore, workers in the majority of Right to Work states have, on 
a per capita basis, lower salaries and benefits and lower overall median 
household income than New Hampshire. The average full-time worker in 
a Right to Work state makes about $1,500 less annually than a similar 
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worker in a non-Right to Work state. Studies suggest that the wages and 
benefits of all workers — union and non-union — are adversely affected 
in Right to Work states. 


Now, this same point has been used as a justification for the bill as a 
means of incentivizing companies to relocate to New Hampshire with 
the ability to pay depressed wages and benefits. I would suggest that 
justification is misguided. Job creation should not equate to a race to 
the bottom for New Hampshire employers and a diminished standard 
of living for all New Hampshire employees. 


With respect to the amendment, I have maintained that supporters are 
between a rock and a hard place with this bill. The Committee took out 
the House amendment because it raised issues of discrimination. Good! 
Unions already have an obligation to represent everyone. But, now the 
bill is left with the “free rider” problem of a union having to represent 
someone who does not contribute to the costs of their representation. 
The answer to this conundrum, by the way, is just to kill the bill. 


I also heard arguments with respect to a freedom of an employee to make 
a choice, and I can only say here what I’ve said multiple times already in 
committee, and I apologize to my committee members for the repetition 
on this. It’s all in the eye of the beholder. Supporters say it’s about an 
individual’s freedom to decide whether to contribute to a union or join 
a union; no one has to join a union. But, we have to do things, make 
contributions to organizations that we’re members of frequently. For 
example, we may pay fees to be a part of an association, whether it’s 
a condominium or the Bar Association, or otherwise. We all pay taxes 
for a multitude of things, not all of which we support. And, we may be 
represented by people that we didn’t vote for. 


Finally, for those who are opposed to government intrusion, this bill clearly 
infringes on a business’ freedom to negotiate contracts with its employ- 
ees. We often debate the appropriate role for government, and I would 
submit to you that interfering in negotiations between businesses and 
employees is not a role for government in New Hampshire. 


So, for all these reasons, I’d ask you to join me in opposing the commit- 
tee recommendation. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro. ) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition to House Bill 474, the legislation being offered 
as so-called “Right to Work”. 


I want to start my conversation with you with an anecdote. My mother- 
in-law and father-in-law worked in the mills in Manchester: the Amo- 
skeag Millls. Long days, no benefits, no ability to negotiate a contract. 
They worked because the Amoskeag ran the show. Are we going to return 
to that kind of a situation? I certainly hope not. Both of them are gone 
now, but they labored long and hard in that mill and suffered the pains 
of working in that mill. And, I can tell you that there is a place in the 
cemetery on Valley Street for those who were killed working in that mill, 
when the machines never stopped; when an individual fell prey to one of 
those machines, they kept them running and just took the remains and 
put them in a pauper’s grave on Valley Street. So, I tell you that House 
Bill 474 represents bad business policy, bad worker policy, and bad policy 
for New Hampshire’s economy. Now, think of that: bad business policy. 
Wer’re a business-friendly state. Bad worker policy — an unemployment 
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rate that’s much less than the national average, and we are praised for 
the productivity of our employees. It’s a manifestation that we talk about 
constantly when we talk about the quality of New Hampshire. And, bad 
policy for New Hampshire’s economy. 


Let me first clarify one point, so that this chamber and all those listen- 
ing have a basic understanding that this is both an imperative and a 
fundamental to the policy discussion surrounding House Bill 474. No 
one — let me repeat — no one: no worker, no individual in the State of 
New Hampshire or anywhere else can be forced to join a union. There’s 
been a great deal of misunderstanding and misinformation as it applies to 
this key element in the debate that’s come before us today. The matter 
before us here is a question of whether those individuals who partici- 
pate in and benefit from terms of employment agree to be and achieve 
during the collective bargaining process should contribute a fair share 
of the costs incurred in that process. Plain and simple. Should the cost 
of wages and benefits earned of a worker’s rights of a workplace, safety 
measures, and of a worker’s protections that benefit all workers be paid for 
by only the few, or should those costs be borne by all of those who stand 
to benefit — and, I repeat — all of those who stand to benefit? Mister 
President, I submit to you that House Bill 474 represents a race to the 
economic bottom for both New Hampshire workers and New Hampshire 
employers and stands as yet another affront to the already shrinking 
and diminished middle class. 


Further, I would ask you why, at a time when New Hampshire’s already 
low unemployment rate is on the decline and our economy is recovering 
at a faster rate than the vast majority of states, would we undertake such 
a dramatic policy shift that would adversely affect so many New Hamp- 
shire workers and their families? Why, as a state that enjoys one of the 
highest per capita income and the highest quality of life anywhere in the 
United States, why would we want to apply a policy that would only serve 
to diminish that standard? Our State Labor Commissioner has testified 
against this piece of legislation and stated that with the thousands of New 
Hampshire businesses he interacts with each year, the issue of so-called 
“Right to Work” is not among the chief concerns of our businesses and 
their workers. The Commissioner of the Department of Resources and 
Economic Development has further confirmed this statement in his own 
remarks. And, in a recent survey conducted by the New Hampshire Busi- 
ness and Industry Association in an effort to gauge concerns among New 
Hampshire businesses, so-called “Right to Work” ranked a distant 14". 


Mister President, I would suggest to you today that House Bill 474 is 
not good for New Hampshire workers; it’s not good for New Hampshire 
business; it’s not good for New Hampshire families; and it’s not good for 
the New Hampshire economy. And, I would ask my colleagues to reject it. 


I'd like to read from a letter that was sent to us by the Chancellor of the 
Diocese of Manchester. This letter represents the position of the Bishop 
of the Diocese of New Hampshire. Let me just quote the second to the 
last paragraph; I’m sure all of you have read this letter. 


“At a time of great economic difficulty and the need for national unity in 
the face of great danger, we should preserve institutions like free collective 
bargaining that promote harmony, collaboration, balance, and justice. 
The passage of the Right to Work law in New Hampshire will do the 
opposite. For these reasons, we urge you to vote against the passage of 
House Bill 474.” That’s a letter sent to every member of the Senate with 
regard to the position of the Bishop on Right to Work. 
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Let me close by saying we all want the right to work; we all want to work. 
A job gives us the ability for self respect. But, to destroy a climate that 
has been created in this state, that has been most beneficial for our state, 
for our businesses, and basically for the economy of this state, why at this 
time would this body attempt to destroy something that has made New 
Hampshire what it is? Why take us back to the 19 century, when people 
died in sweat shops, when people didn’t get a living wage, and when people 
had no opportunity to make their life better? For these reasons, Mister 
President, I ask you to vote against this piece of legislation. Thank you, 
Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I too rise in opposi- 
tion to House Bill 474. As you have heard, states with so-called “Right to 
Work” laws do not guarantee work for anyone. In fact, they have some of 
the highest unemployment rates in the nation. And, in states like New 
Hampshire that have free rights to employers and employees to agree 
to union contracts, no one is forced to join a union. No one anywhere 
in the United States is forced to join a union. Rather, employers and 
unions in states such as ours are free to agree to contracts that require 
those who benefit from union negotiations to pay a fair share of the 
costs of such bargaining and oversight. And, I would remind you that 
only 11 percent of all workers in New Hampshire are represented by a 
union. So, why are we seeing this energetic assault on organized labor 
this year? “Energetic assault”: that’s how it was described by the Keene 
Sentinel, reprinted, I believe, in the Nashua Telegraph; also opposed in 
the Portsmouth Herald, this bill. Why are we allowing a Virginia-based 
group that’s been repeatedly rejected in past sessions to come into New 
Hampshire and push this legislation, which as one House member de- 
scribed: “Is solely intended to create hate and discontent and break up 
our bargaining units”? 

We have so much to accomplish together in balancing this budget in this 
difficult and deep recession. Why are we spending precious time on this 
non-issue? And, I can assure you, this issue will not go away; it will hang 
over our heads throughout this session and into our veto session. So, we 
could spend our time creating jobs and balancing budgets, or we can spend 
our time fighting these issues that in fact are non-issues. 


We've seen a number of bills this session that serve to undermine the 
economic prosperity of New Hampshire’s workers. House Bill 474 con- 
tinues along that path. While New Hampshire ranks among the very 
top of states in categories ranging from low unemployment and low 
poverty rates to high median household income and high per capita 
net earnings, those states that have adopted Right to Work laws often 
fall short in those very areas. 


Proponents of this legislation will tell you it’s an effort to bolster job 
creation by attracting new businesses to the state. Yet, you’ve heard our 
own Department of Economic Resources has said they have never been 
asked on the State’s position in a business that’s considering coming to 
our state, and these assertions come without the backing of sound eco- 
nomic foundation or serious data-driven analysis. In fact, many Right 
to Work states, such as Nevada and Oklahoma, rank among the very 
bottom of the barrel in terms of employment, even before any attention 
is given to what kind of jobs are created by such policies. 


Right to Work laws are often promoted as a means to attract employers 
looking for cheap wages, but as economist Andrea Orr writes: “When 
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employers compete chiefly on the basis of low wages and benefits, this 
race to the bottom does a state’s workers no good. Consumer spending 
and tax revenues erode, and ultimately the employer seeking to reduce 
costs move jobs to even lower markets overseas”: This is the quote of an 
economist who’s watched this process around our country. So, if we aren’t 
creating living wage jobs with this bill, what are we doing? House Bill 
474 is aimed to weaken labor unions and, it’s argued, this subsequent 
depressing of wages and benefits for all workers is supposed to be good 
business for business. 


So, if this is such a good bill, what did we hear from New Hampshire 
businesses? At the public hearing conducted by the Senate Commerce 
Committee a few weeks ago, not one New Hampshire business that em- 
ploys union workers, including PSNH and FairPoint and others, testified 
in favor of the bill, and several sent letters in opposition, recognizing the 
value of union labor. Additionally, in the House hearing in February, 
opponents to the bill outnumbered those in support ten to one. 


Over the years, organized labor and businesses in New Hampshire have 
enjoyed a strong and amicable relationship. The skilled labor and high 
production that has resulted from this relationship has benefitted New 
Hampshire’s economy. House Bill 474 would intrude on that relation- 
ship without any reliable evidence that points to job growth, and to the 
certain detriment of New Hampshire’s workers and their families. 


I urge my colleagues to vote “no” on passage of this middle income kill- 
ing, decent wage killing bill. Thank you, Mister President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I would like to 
respond to some of the comments made on this bill. 


First off, on Right to Work, we get the argument of the “free rider” prob- 
lem, that unions have to represent these people so these people have to 
pay. That issue was dealt with with an amendment that said the unions 
don’t have to represent those people, and yet the unions came out even 
stronger against that. And so, there seems to be no winning; there’s a 
circular logic here where if you amend it one way, that’s not likeable, 
even though that’s consistent, and if you keep it the other way, that’s 
not acceptable either. We have to have one or the other, and we’re put- 
ting it forward without the amendment. 


A lot of my colleagues have mixed statistics here to send a mixed mes- 
sage. It’s true that some states with Right to Work are poor, but those 
states were poor before they passed Right to Work, and since they’ve 
passed Right to Work, they’ve seen job growth. For example, Alabama 
and Mississippi: those were poor before they passed Right to Work, but 
since then, they’ve been closing the gap. 


For economic statistics, from 2000 to 2010, real personal income grew 24 
percent in Right to Work states, 10.9 percent in non-Right to Work states, 
and only 8.4 percent in New Hampshire. Meanwhile, New Hampshire 
lost around 12,000 private sector jobs between 2000 and 2010; Right to 
Work states actually added a handful of jobs in the private sector; the 
growth rate was 0.3 percent despite two recessions. 


There were comments made that DRED hasn’t heard of a single company 
that wants to move here because of elimination of Right to Work, yet I’ve 
been contacted by companies; I know Senator Groen, as well, has been 
contacted by companies, urging us to pass Right to Work. 
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To me, this is a matter of personal freedom. No, you can’t be forced to join 
a union; that is true. But, if you’re forced to be represented by the union 
and you're forced to make contributions, I would ask: What’s the differ- 
ence at that point? In fact, I’ve been contacted by a number of people who 
urged me, even though they can’t come and testify because they’re afraid, 
but they’ve urged me to pass Right to Work, including a UNH employee. 


A lot has been made of the strength of New Hampshire’s economy, and 
rightfully so; we are the strongest economy in the Northeast. But, I would 
maintain very strongly that is because of our status of having no income 
tax and no sales tax; it’s the New Hampshire advantage, and it’s what’s 
made us a great state, and we can do even better by passing Right to 
Work. Thank you, Mister President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I also would like to 
respond to some of the comments that our Senate colleagues have made 
against this bill. 


I was on the Commerce Committee, so I did sit through the hours and 
hours of testimony that we received about this bill. And, like all commit- 
tees that I’ve served on, we try to balance the concerns of all stakeholders; 
this has been a common theme, I think, in this Senate. I’m very proud of 
the fact that as we’ve worked through some difficult issues this session 
that I and my colleagues have tried to be responsive and sympathetic to 
all sides of an issue. And, I think the fact that we offered the amended 
version in the Senate and didn’t just rubber-stamp what came over from 
the House was a reflection of that. 


We heard during testimony a lot of angst about the House amendment, 
about the fact that it was an assault on the exclusive bargaining of units, 
and we responded to that, moving back toward the original bill as intro- 
duced. And, the original bill as introduced says...First of all, it says that 
this act is known as the Franklin A. Partin, Jr. Right to Work Act, and I 
want to pay tribute to my friend, Franklin Partin, who passed away a few 
months ago, and just one last time honor him on the Senate floor. And, 
then it says: “Freedom of choice guaranteed; discrimination prohibited.” 
Who’s against that? 


Under the law of the State of New Hampshire, employees are protected in 
the exercise of their free choice to join or refrain from joining labor unions, 
and we all agree with that. But, as Senator Forsythe just pointed out, if 
you’ve got to pay the dues, how much freedom is really there? “Coercion 
and intimidation prohibited”; what’s wrong with that? As we look at this 
act, this act really comes down to just a simple matter of freedom of choice. 
I ran as a freedom kind of guy, a liberty kind of guy; I believe in that; I 
believe “Live Free or Die” in New Hampshire. 


We talked about economic issues, and I’ll be honest with you: I thought 
the economic issues didn’t enter into it. Senator Larsen outlined a lot 
of economic arguments. To be honest with you, if I wanted to take up 
valuable Senate time, I could read a host of economic arguments in the 
other direction about Right to Work states having increased employment 
and so forth, but I’m not going to do that because I came away from Com- 
merce, from hearing all those arguments, that it was a mixed message. 
And, I don’t actually believe Right to Work or not Right to Work had any 
impact on the economics of many states that were cited; I think there 
were other factors that entered into it, and the data was inconclusive. 
So, again, it just kept coming back to freedom for me; that was the issue. 
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The charge was leveled that we're interfering in negotiations; nothing 
could be further from the truth. With this amended version, unions still 
have the cornerstone of labor negotiations, which is exclusive representa- 
tion of the entire unit. We did nothing to interfere with that, and that’s 
why we peeled off that House language that would have interfered with 
that, again, trying to be responsive. 


I’d like to address the issue about — Senator Larsen, again, brought up 
the fact that 11 percent of New Hampshire is unionized employment. We 
heard a lot of talk about economic activity, but the facts are that most of 
that union employment, that 11 percent, is public sector employment; it’s 
not private sector employment. We have very little private sector union 
employment in New Hampshire. So, again, to inject economics into it, I 
think, is a bit disingenuous. 


Then we talked about the fact that in those hearings people would say: 
“Well, people know if there’s a union present in that workplace or not; 
they have the choice just simply to not work there. If they don’t like the 
fact that there’s a union, they don’t want to pay agency fees, they don’t 
want to participate, go find another job.” Well, that’s fine if there’s other 
jobs available, such as in many private sector jobs where you can work 
at this garage or that garage or this trucking operation or that trucking 
operation. But, let’s think about that for a minute: When most of the union- 
ization is in the public sector, are you going to say to the citizens of New 
Hampshire: “If you don’t want to join a union, don’t be a schoolteacher, 
don’t be a fireman, don’t be a policeman, don’t be a state employee”? Is 
that fair? That’s not fair. They don’t have another place to go. If somebody 
wants to serve our state in any of those honorable positions, they have to, 
basically, be a member of a union or pay agency fees almost exclusively 
in those positions. 


The statement was made about the Commissioner of Labor, George Co- 
padis, saying that no one comes to him complaining about Right to Work 
or not Right to Work being a hindrance to attracting businesses. But, 
again, I say that’s because we have, pretty much, a low private sector 
unionization rate, and that’s just not an issue here. 


So, in conclusion I'd just say this...Oh, and one other thing I’d like to 
take exception to, again from Senator Larsen, is the comment that we’re 
just trying to spread hate and discontent. First of all, this bill has been 
before this Legislature time and time and time again. The fact of the 
matter is, with certain people that believe in the right to freely join a 
union, their appetite has not been quenched for that desire of that right, 
and I don’t believe it would be quenched if we killed this bill again. I 
think that they have a legitimate concern there. On the other side, those 
with the labor unions, I heard loud and clear — my mailbox, it got to 
the point where we stopped reading it and just weighed it. There was an 
intense volume of it; it was very intense. So, it’s intense on both sides, 
and I will agree with Senator Larsen that we probably haven’t heard 
the last of this. But, I will say this: This Senator is not here to spread 
hate and discontent, and I take exception to that charge. 


So, in conclusion, I just say I do support this bill. We tried to be responsive 
to the concerns of Labor, and that’s why we stripped the House amend- 
ment that we did feel was an intrusion on the cornerstone of collective 
bargaining, which really is that exclusive representation. This bill repre- 
sents a good common sense, trying to make all stakeholders happy type 
of attempt; it’s our best effort to do that. I urge people to support it, and 
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I think that the Commerce Committee and the Senate members I spoke 
to can be proud of the fact that they did listen to stakeholders, they didn’t 
have a bad attitude or try to spread hate or discontent. I’m proud of the 
fact that I listened to stakeholders, and I'll stand by that. Thank you, 
Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. White.) 


SENATOR LARSEN: Senator White, you talked about freedom. And, 
first I wanted to clarify that the hate statement was in fact a quote 
from a House Representative who was feeling that fairly strongly in 
his chambers. So, those were not my words; I was simply quoting his 
statement, which I pass along. 


But, the question of freedom — As you understand it, is it not an agree- 
ment between the employer and the employee before an agency fee is, or 
a fair share fee, is included in a negotiation...It’s the freedom of those 
two groups to choose to have that as part of their contract. Is that not 
a freedom of choice right there? 


SENATOR WHITE: I would agree that that is a freedom of choice. But, 
again, my answer to that is that when someone objects to paying that 
fee, at that point, if there is an agreement that there has to be an agency 
fee, which was voluntarily entered into by the majority of workers when 
that contract was created, at that point they’re out of options. And, I’d 
also further answer that, you know, through this whole argument, it 
was portrayed that unions were going to be put at a disadvantage and 
that they couldn’t compete. I believe totally, certainly when I see the 
kind of effort and impassioned speech that the unions portrayed in our 
hearings, they can compete for these workers. I really believe the opt- 
out is going to be a very small percentage of people, because the unions 
can make a compelling case — they certainly did with me — that they 
are valuable and that they do a service, and just like I’m in a private 
enterprise business and I have to fight for customers, they’re going to 
have no problem getting customers lining up at the door. But, I have 
to be concerned with everybody, including that 1 percent, 3 percent, 
whatever it is, that just has a moral or religious or whatever reason they 
have — it’s their freedom to not want to exercise or not pay into that 
system or pay agency fees; I have to watch out for them, too. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I just want to rise 
and say in our committee hearing and in our committee debates and our 
deliberation during executive session, I want to commend to Senator 
Houde, Senator White, Senator Sanborn, and Senator De Blois that you 
did a great job. We went through all these subjects; we discussed them. 
And, we are all good friends, as far as I’m concerned, and yet we come 
to different decisions. And, that, to me, is the beauty of this body. And, 
I appreciate the open debate and I appreciate that when this bill was 
entered last fall, the public knew what the bill said. And, I appreciate 
that we returned it in the Senate, realizing that the amendments were 
wrong for our committee; all of us — 100 percent of us in that commit- 
tee — said those amendments by the House were wrong for us. So, we 
changed it. And, it was all done publicly and open, with good debate. And, 
now we've come to a point where eight months ago, this was known; this 
writing is the same. And, I am satisfied with that, that it’s been a good 
open government act. And, I’m ready to vote for it, Mister President, 
and I move the question. 
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PRESIDENT BRAGDON: Unfortunately you cannot move the question 
after speaking. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I’ve listened very 
carefully to the debate, and it’s not a new item. Since 1992, I have been 
voting for it; I’m going to vote for it again today. 

One thing struck me as a little strange, and another one that offended 
me a little bit. So, I’m going to talk about the one that offended me a 
little bit, then Ill talk to you about the one that I found rather strange 
to be brought onto the floor of the Senate. 


“Attack on the middle class.” Well, the Senator that said that is a pretty 
smart guy, and I think he knows that District 17 doesn’t have too many 
people that are in the high salary range; most of the folks in District 17 
are middle class people. Those are the people I’ve been representing for 
over 20 years up here. I will continue to represent them. And, I take a 
little bit of offense that because I’m voting for this that I’m attacking the 
middle class. That is a positively stupid and uncalled-for statement in 
my opinion. The phone rings and somebody asks for help, Jack doesn’t 
say: “Are you a Republican? Are you a Democrat?” Jack says: “What do 
you need?” I do ask a question: “Are you a Yankee fan?” And, I might 
hesitate a little bit before I help them, but before it’s over, I do help them. 
So, I’ve been doing it for a long period of time. And, the middle class is 
very important to this state and it’s very important to me, and I’ve got a 
hunch it’s very important to every other member in this chamber. That’s 
why we’re probably here: to represent the middle class. And, I am not 
attacking the middle class, and I haven’t since 1992 attacked the middle 
class because I’ve voted for this legislation. 


The thing that struck me as a little peculiar is the Bishop of the Catho- 
lic Church of New Hampshire sent a letter to everybody. Well, I think 
that’s great. But, he also, on a bill about two years ago, sent a letter to 
all of us sitting in this chamber, and some people, and one of whom I 
asked after the vote on a certain bill that he talked to us about why he 
did it, and I — luckily I have forgotten what his answer was, but I think 
he knows what his answer was. So, why is the Bishop of the Catholic 
Church of New Hampshire’s letter important to this conversation when 
it wasn’t on another piece of legislation that was very important to the 
Catholic Church, as well as many Protestants? Thank you very much. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I want to 
just react to the remarks of my colleague, the distinguished Senator from 
Raymond, who’s been here for a long time. I was his precursor here. Let 
me tell you that when you look at the statistics that are presented by the 
United States Department of Labor, there has been a deterioration of the 
middle class around the country. That’s a fact; that’s not fiction. And, 
I’m not accusing any Senator of doing anything to the middle class. You 
do what you think is right, you respond to your constituency; that’s why 
you're here. I might say that the median family income in Manchester is 
around $30,000. That’s middle class. Those are the people I have repre- 
sented since I came to this body in 1973, as a member of the House, as 
an Executive Councilor, and as a member of the Senate. I refuse no call; 
I try to support anyone who comes and wants the service that I can give 
them. And, I suggest that every one of you does the same thing. So, to 
impugn that I think negatively of some Senator is irresponsible — totally 
irresponsible — and I will not accept that. 
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Number two: If the Bishop of Manchester chooses to write, he does have 
freedom. That’s a right that we all have. You have a right to either ac- 
cept or reject what that Bishop is asking for. That’s your freedom, and 
you should exercise that. To bring it up and say on one occasion I accept 
it, on another occasion I don’t, again, is absolute fallacy, and I will not 
accept that. 


This is a deliberative body. We deliberate the merits of the issue. That’s 
all we debate: the merits of the issue. If you’re for the issue, vote for it. 
If you’re against the issue, vote against it. The debate, hopefully, adds 
to the validity of your decision, whether you’re for it or against it. That’s 
what we’re here for. We’re not here to talk about one another and one 
another’s position. 


Mister President, I am proud to be a member of the Senate. I am proud to 
be a public official. I stand on my record as a public official. Thank you. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise in opposition 
to this legislation, and just want to simply say that I think we need 
to have some caution in our response to this kind of legislation today 
and other legislation that’s come before us in regard to unions. I do 
feel that the underlying intent on this legislation is to weaken unions. 
And, you know, you look at the history of unions, we talk about balance, 
we talk about justice, and we talk about freedom, and we talk about 
choice, and these are principles that we will debate forever. And, it’s 
important that we debate them. But, I just simply want to say that 
without the strength of unions in the past and history, myself as a 
woman and for many women I speak for, there would not have been a 
freedom of choice to work or to have benefits, and also, for many, many 
people, middle class people who work every day to have that choice of 
employment. And, I also just simply want to end by saying in regard to 
the work that unions have done historically and continue to do today 
to protect our young people and children, and let’s not forget the his- 
tory and where we’ve come from. And, my concern is just simply that 
many of these bills that we bring before us today, this one as well, is 
just to weaken our unions. Thank you. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise in opposition 
to this bill. I respect the opinions of every single person in this room; we 
all represent our constituents. And, I have heard from a number of my 
constituents, a majority — I’ve been keeping a running total — who have 
asked me not to vote for this bill, and I am going to honor the request 
of my constituents. 


But, I have to tell you, I have been subjected to the most vile attacks by 
this out-of-state special interest group that I have ever experienced in 
the 11 years that I have spent representing my constituents. They have 
attacked my husband, they have attacked my daughter, and I have been 
threatened — that has been in the news. I am just — I just don’t know 
what’s happening here in New Hampshire today on this issue. People 
are very, very passionate about it. And, this just has to stop. This has to 
stop. We need to respect each other’s opinions. We are all representing 
our constituents. Thank you, Mister President. 


Sen. Bradley called the question. Without objection President 
Bragdon closed debate. 
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The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Forrester, Bradley, Forsythe, 
Groen, Sanborn, Odell, White, Luther, Lambert, Barnes, De Blois, 
Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Gallus, Houde, Kelly, Carson, 
Larsen, Boutin, D’Allesandro, Merrill. 


Yeas: 16 - Nays: 8 
Adopted, bill ordered to Third Reading. 


EDUCATION 

HB 386, adding Granite State college to the university system of New 
Hampshire corporate charter and adding a student trustee from Granite 
State college to the university system board of trustees. Ought to Pass, 
Vote 4-0. Senator Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House Bill 
386 Ought to Pass. This legislation adds Granite State College to the 
university system of New Hampshire corporate charter and also adds 
a student trustee from Granite State College to the university system 
board of trustees. Wow, that’s exciting stuff. 


The university system of New Hampshire is responsible for providing 
higher education in New Hampshire and includes Granite State College, 
Plymouth State University, Keene State College, and the University of 
New Hampshire. Therefore, it is appropriate to include a student from 
Granite State College to the rotation of student trustees to the board 
as recommended by the university system and Granite State College. 


Therefore, the Education Committee recommends that House Bill 386 
Ought to Pass and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


ENERGY AND NATURAL RESOURCES 

HB 33, relative to the care of memorials in Franconia Notch state park. 
Ought to Pass with Amendment, Vote 5-0. Senator Merrill for the com- 
mittee. 


Energy and Natural Resources 
April 14, 2011 
2011-1440s 
04/01 
Amendment to HB 33 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the care and maintenance of war memorials in 
Franconia Notch state park. 


Amend the bill by replacing section 1 with the following: 

1 New Section; Expansion of State Park System; War Memorials in 
Franconia Notch State Park. Amend RSA 216-A by inserting after sec- 
tion 6-a the following new section: 

216-A:6-b War Memorials in Franconia Notch State Park. 

I. The war memorials on the eastern shore of Profile Lake in Fran- 
conia Notch state park shall be undisturbed and maintained in a proper 
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manner for viewing and visiting by the public. Appropriate signage and 
recognition of the war memorials shall be placed at the entrances to 
Franconia Notch state park as well as directional signs to the memo- 
rial sites. Veterans groups may aid the division of parks and recreation 
in enhancing and maintaining the park, through programs such as the 
Adopt-a-Park program and by other means. 

II. The director of the division of parks and recreation may solicit, 
accept, and expend any gifts, grants, and donations for the purpose of 
maintaining the war memorials in accordance with this section. 


2011-1440s 


AMENDED ANALYSIS 


This bill requires the care and maintenance of war memorials in Fran- 
conia Notch state park. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 33 
Ought to Pass with Amendment. HB 33 establishes the standards of care 
for memorial sites in Franconia Notch State Park. This will help ensure 
that the memorial on the shore of Profile Lake, dedicated to our combat 
veterans, will be cared for and maintained for the foreseeable future. 


The amendment eliminates extraneous language and the broad scope 
of the original bill, thereby clarifying that the legislation is specific to 
memorials in Franconia Notch State Park. 


Please join the Energy and Natural Resources Committee in voting Ought 
to Pass with Amendment on HB 33. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 74, relative to the ticketing and season passes at Cannon Mountain. 
Ought to Pass, Vote 5-0. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 74 Ought to Pass. House Bill 74 makes changes to the requirements 
for reduced rate season passes at Cannon Mountain aerial tramway and 
ski area. Moreover, the bill looks to simplify the requirements of proof 
of residency for a child under the age of 18, align season pass and day 
ticket age brackets, change the terminology of season passes to reflect 
the new age brackets, change age “as of” requirement to December 15" 
to align with the current New Hampshire resident discount deadline, 
and to eliminate the term “coupon book” from New Hampshire resident 
discount consideration. 


Please join the Energy and Natural Resources Committee’s recommen- 
dation of Ought to Pass on House Bill 74. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 
HB 144, relative to energy efficiency and clean energy districts. Ought 
to Pass, Vote 4-0. Senator Merrill for the committee. 

SENATOR MERRILL: Thank you, Mister President. I move House Bill 
144 Ought to Pass. This bill amends RSA 53-F, passed last year as a 


mechanism to help residential and commercial property owners finance 
energy efficiency and renewable energy improvements. 
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HB 144 establishes that financing for participating property owners in 
energy efficiency and clean energy districts may be provided through 
issuance of municipal revenue bonds, but not from general municipal 
revenues, a change from last year’s legislation. Further, this bill removes 
the priority lien provision for loans made by energy efficiency and clean 
energy districts under RSA 53-F. The first liens for such loans presented 
a problematic departure from traditional mortgage lending practices, 
and were not viewed as essential to these programs. 


Please join the Energy and Natural Resources Committee in voting Ought 
to Pass on House Bill 144. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 196, relative to the certificates of completion of a basic hunter educa- 
tion program or bow hunter education program. Ought to Pass, Vote 4-0. 
Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you again, Mister President. I move that 
House Bill 196 Ought to Pass. House Bill 196 allows the Fish and Game 
Department to suspend a person’s certificate of completion of a basic 
hunter education program or specialized bow hunter education program 
pursuant to rules adopted by the Executive Director. 


This bill was at the request of the Fish and Game Department, and 
would allow the Department to require individuals to take safety cours- 
es a second time when they have been involved in a significant safety 
violation. So, please join the Energy and Natural Resources Commit- 
tee’s recommendation of Ought to Pass on House Bill 196. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 230, exempting the repair of certain structures from compensatory 
mitigation requirements. Inexpedient to Legislate, Vote 5-0. Senator Gal- 
lus for the committee. 


SENATOR GALLUS: Thank you, Mister President. I move House Bill 230 
Inexpedient to Legislate. House Bill 230 would exempt owners of waters 
that are solely within the boundaries of the owner’s property and have 
no abutters who repair or replace existing structures from compensatory 
mitigation requirements. 


The Committee felt that the current law seems to be working and shouldn’t 
be changed without a closer examination of possible unintended conse- 
quences that may result from the law change. 


Please join the Energy and Natural Resources Committee’s recommen- 
dation of Inexpedient to Legislate on House Bill 230. And, I thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sen. Groen is in opposition to the motion of Inexpedient to Leg- 
islate on HB 230. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 47, relative to inactive license status for real estate brokers and sales- 


persons. Ought to Pass with Amendment, Vote 5-0. Senator Luther for 
the committee. 
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Senate Executive Departments and Administration 
April 14, 2011 
2011-1441s 
10/04 
Amendment to HB 47 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to inactive license status for real estate brokers and 
salespersons and the use of limited electronic media. 


Amend the bill by inserting after section 1 the following and renumbering 
the original section 2 to read as 5: 

2 New Paragraph; Definition Added. Amend RSA 831-A:2 by inserting 
after paragraph V-d the following new paragraph: 

V-e. “Limited electronic media” means all electronic media that only 
allow for the presentation of limited amounts of information. Limited 
electronic media includes, but is not limited to, thumbnails, twitter mes- 
sages, text messages, and other forms of electronic media existing now 
or in the future that similarly limit the amount of information that can 
be presented. 

3 New Subparagraph; Advertising; Limited Electronic Media. Amend 
RSA 331-A:16, IV by inserting after subparagraph (b) the following new 
subparagraph: 

(c) With respect to limited electronic media, the requirements of 
subparagraphs (a) and (b) shall be satisfied if the limited electronic 
media includes a link to an Internet display that contains the required 
information. 

4 Prohibited Conduct; Advertising. Amend RSA 331-A:26, X to read 
as follows: 

X. In the case of a salesperson or broker, advertising in any man- 
ner without stating the name of the individual principal broker when 
licensed under an individual principal broker license or business name 
as licensed for whom or under whom the salesperson or broker operates, 
except as provided in RSA 331-A:16, IV(c). 


2011-1441s 


AMENDED ANALYSIS 


This bill clarifies the real estate commission’s procedure for placing 
a license on inactive status. The bill also regulates the use of limited 
electronic media in advertising by real estate brokers and salespersons. 


SENATOR LUTHER: Thank you, Mister President. I move House Bill 47 
Ought to Pass as Amended. HB 47 was requested by the real estate commis- 
sion, and firstly changes the method of how a real estate broker is placed on 
inactive status. The past method was by application; the present requested 
method is by written request by the licensee. 


Secondly, the amendment addresses a title change to the bill to include 
“the use of limited electronic media”. The State of New Hampshire 
regulates how real estate brokers advertise to consumers with every 
advertisement including the required mandatory information, which 
is the name and contact information of the real estate brokerage firm. 
Advertising through electronic communications only allow for a lim- 
ited number of characters in a message and can be completely used 
up with the agents’ and agents’ firms’ information. Thus, the National 
Association of Realtors corrected this dilemma by instituting a new 
policy which states that the mandatory information is not required 
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in the limited message if and only if the information is included in a 
link that is embedded in the message. HB 47 as amended places this 
definition in statute. 


The Senate ED&A Committee voted unanimously in favor of the motion 
Ought to Pass as Amended, and we therefore ask for your support in 
its adoption. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 92, relative to expiration of licenses issued by the board of foresters. 
Ought to Pass, Vote 5-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 92 
Ought to Pass. Currently, all board of foresters licenses expire on Janu- 
ary 1°. This bill changes the license expiration to the last day of the birth 
month of the licensee. This will level the workload for the licensing board 
and allow them to better serve their licensees. 


The Senate ED&A Committee voted unanimously in favor of the motion 
Ought to Pass, and we therefore ask for your support in its adoption. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


FINANCE 

HB 35-FN, authorizing the acquisition of certain dams in the Connecti- 
cut Lakes Headwaters Tract. Ought to Pass, Vote 7-0. Senator Gallus 
for the committee. 


SENATOR GALLUS: Thank you, Mister President. I move House Bill 35- 
FN Ought to Pass. This bill authorizes the Fish and Game Department 
to acquire certain dams in the Connecticut Lakes Headwaters Tract and 
to transfer rights in the properties to the Department of Environmental 
Services for repair and maintenance. With the amended version by the 
House, the bill has been determined that the total fiscal impact would 
be less than $10,000 in each of the fiscal years 2011 through 2015. 


The Finance Committee recommends that House Bill 35-FN Ought to 
Pass and asks for your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HEALTH AND HUMAN SERVICES 
HB 58, relative to inter-facility transfers of critical access hospital pa- 
tients. Ought to Pass, Vote 5-0. Senator De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 58 
Ought to Pass. House Bill 58 deletes the exception for emergency medical 
and trauma services to allow certain providers to provide care during inter- 
facility transfer of critical access hospital patients in an urgent situation. 


The exemption, entered into law in 2005, allowed a nurse to supplement 
an emergency medical service provider as the second individual in the back 
of an ambulance on an inter-facility transport of critically ill patients. The 
exception was made because of staffing issues. The system has since evolved, 
and EMS staff has increased. This exception has not been utilized in four 
years and has been deemed unsafe by all involved. Therefore, the Health 
and Human Services Committee believes it should be repealed by HB 58. 
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Please join the unanimous Health and Human Services Committee in 
voting House Bill 58 Ought to Pass. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 71, authorizing establishment of pharmaceutical drug take-back pro- 
grams. Ought to Pass with Amendment, Vote 5-0. Senator Kelly for the 
committee. 


Health and Human Services 
April 7, 2011 
2011-1374s 
01/09 
Amendment to HB 71 
Amend the bill by replacing section 10 with the following: 
10 Effective Date. This act shall take effect July 1, 2011. 


SENATOR KELLY: Thank you, Mister President. I move House Bill 71 
Ought to Pass with Amendment. House Bill 71 allows New Hampshire 
communities and private entities, in conjunction with law enforcement 
officers, to establish controlled and non-controlled pharmaceutical drug 
take-back programs. 


Under this bill, the Department of Justice, the pharmacy board, the De- 
partment of Safety, aah the Department of Environmental Services shall 
establish guidelines for communities and private entities to follow if they 
choose to establish a pharmaceutical drug take-back program. 


We heard testimony that more people in New Hampshire die as a result 
of pharmaceutical drug abuse than die in car accidents. These take-back 
programs will be completely voluntary, and will allow our communities 
with the assistance and presence of law enforcement to proactively take 
back unused drugs. The amendment to HB 71, submitted by its sponsor, 
only changes the effective date. 


The Health and Human Services Committee recommends House Bill 71 
Ought to Pass with Amendment and we ask for your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 426, adding certain entities to the unused prescription drug program. 
Ought to Pass, Vote 5-0. Senator Sanborn for the committee. 


Sen. Sanborn moved to Lay on the Table HB 426. Adopted. 


HB 483-FN-L, relative to mosquito control. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Lambert for the committee. 


Health and Human Services 
April 7, 2011 
2011-1375s 
01/09 . 
Amendment to HB 483-FN-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Mosquito Control Policy. Amend RSA 142-A:2, VII to read as follows: 
VII. State agencies managing land shall allow mosquito control and 
abatement activities to occur in accordance with local mosquito control 
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plans developed pursuant to RSA 141-C when the department has noti- 
fied the appropriate agency managing state land that a public health 
threat declaration under RSA 141-C:25 is in effect, or has previously 
been in effect within the last year, for the affected municipality or 
mosquito control district in accordance with RSA 142-A:3. 
2 Mosquito Control Policy. Amend RSA 142-A:3, VI to read as follows: 
VI. State agencies managing land shall allow the use of biological 
control agents, specifically Bacillus thuringiensis israelensis or Bacillus 
sphaericus, to control mosquito larvae in natural wetlands and water bod- 
ies on land they administer in accordance with applicable law and rules 
as long as those wetlands and water bodies are located in municipalities 
or mosquito control districts where a public health threat is declared, or 
has been declared within the last year, by the commissioner pursu- 
ant to RSA 141-C and when the application is to be made under a special 
permit issued by the department of agriculture, markets and food, division 
of pesticide control. 
3 Mosquito Control Policy. Amend RSA 142-A:2, VII to read as follows: 
VII. State agencies managing land shall allow mosquito control and 
abatement activities to occur in accordance with local mosquito control 
plans developed pursuant to RSA 141-C when the department has noti- 
fied the appropriate agency managing state land that a public health 
threat declaration under RSA 141-C:25 is in effect[; i 
been: in effect-within thetast-year,] for the affected municipality or mos- 
quito control district in accordance with RSA 142-A:3. 
4 Mosquito Control Policy. Amend RSA 142-A:3, VI to read as follows: 
VI. State agencies managing land shall allow the use of biological 
control agents, specifically Bacillus thuringiensis israelensis or Bacillus 
sphaericus, to control mosquito larvae in natural wetlands and water 
bodies on land they administer in accordance with applicable law and 
rules as long as those wetlands and water bodies are located in munici- 
palities or mosquito control districts where a public health threat is de- 
clared[-or-has-been declared-within thetast-year,] by the commissioner 
pursuant to RSA 141-C and when the application is to be made under 
a special permit issued by the department of agriculture, markets and 
food, division of pesticide control. 
5 Effective Date. 
I. Sections 3 and 4 of this act shall take effect November 1, 2014. 
II. The remainder of this act shall take effect 60 days after its passage. 


2011-1375s 


AMENDED ANALYSIS 


This bill allows a municipality to commence mosquito control abate- 
ment activities on state lands where a public health threat is in effect 
or was in effect within the last year under RSA 141-C:25. 


SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 483-FN-L Ought to Pass with Amendment. House Bill 483 allows 
a municipality to commence mosquito control abatement activities on 
state lands where a public health threat is in effect or has been in effect. 


This bill was proposed by the Town of Stratham after an interdepart- 
mental miscommunication resulted in a month-long delay between the 
health threat declaration and permission being granted for the town to 
treat mosquitoes. 


As amended by the House, a town could continue to treat for mosquitoes 
on state lands for five years after the public health threat is declared. 
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Committee Amendment 1375s would permit the town to treat for one ad- 
ditional year after the threat is declared during a trial period scheduled 
to sunset in 2014. The Committee believes one additional year is more 
appropriate so that our towns do not continue to respond in historical 
context to current conditions, but are allowed a safeguard on abatement 
for one year. 


So, the Health and Human Services Committee recommends HB 483-FN-L 
Ought to Pass with Amendment and we ask for your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


JUDICIARY 

HB 609-FN, establishing the New Hampshire circuit court to replace 
the current probate courts, district courts, and judicial branch family 
division. Ought to Pass, Vote 4-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Mister President. I move House Bill 609 
Ought to Pass. This legislation establishes a circuit court system in the 
State of New Hampshire, which would incorporate the existing district 
courts, probate courts, and family division courts under one umbrella. 
Divided among county lines, the circuit courts will use established court 
locations and enable staff to more efficiently manage court dockets. 


Unlike the current system, which has 52 district clerks who serve each 
individual court, each circuit court will have one clerk, reducing the 
number of clerks to 21 from the current 52. Furthermore, current judges 
serving in the district and probate or family division courts will be able 
to serve in other divisions upon certification of competency in that area, 
enabling the judges to be more able to serve whatever cases are assigned 
to their courts. 


This is all part of a larger effort to examine the functioning of the Judi- 
ciary, and the court innovation commission came out with several recom- 
mendations, the organization being principal among them. Other innova- 
tions designed to increase efficiency include a centralized call center to 
answer questions in a more effective and efficient manner. 


While House Bill 609 represents a significant change in the operation 
of our courts, its passage is critical to the courts meeting their budget 
and continuing to provide the level of service required and expected. The 
Judiciary Committee recommends that HB 609 be adopted and asks for 
your support. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I just want 
to reiterate to my colleagues the significance of this piece of legislation, 
and the dramatic impact it has on the fiscal stability of the state. We have 
penciled in significant savings based on the passage of this bill. The Chief 
Justice of the Supreme Court came before the Finance Committee and 
gave us a clear iteration of the value of this piece of legislation and the 
dollars that will be saved over a long period of time. So, the passage of 
this bill as presented, I think, is very, very important, and puts us on a 
path leading to significant financial savings. Thank you, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I serve on Judiciary 
under our capable Chairman, and I think this is a great bill. But, I do 
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want to make a comment that I’m very concerned about. I represent parts 
of Nashua along with Gary Lambert — Senator Lambert — and I am 
very concerned about the news that we’ve just heard in the last few days 
after this bill was presented that they plan to close the Superior Court 
in Nashua, and this is of great concern to us. I will support this bill, but 
I’m not happy with what I see coming for the Judiciary. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. And, thank 
you, Senator Luther, for bringing that to this body’s attention. I would 
note, if it provides any comfort to our colleagues from Nashua, that the 
superior court system is actually not part of the circuit court fix. So that, 
while there are issues with the superior court that will perhaps be af- 
fecting Nashua, this bill is actually separate from that. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 86, relative to filling a vacancy among county officers. Ought to Pass, 
Vote 4-0. Senator Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move House Bill 86 
Ought to Pass. This bill came about as the result of a vacancy in the Rock- 
ingham County Sheriffs Department. It would permit the county conven- 
tion to leave certain elected positions vacant for less than one year. The 
convention wants the option, by majority vote, to either fill the position or 
leave it vacant. There may be someone currently in a department capable 
of serving as an interim who may have no intention of filing for the open 
position. If the convention fills the position with an interim individual, 
sometimes that individual is thought to have a leg up in election if that 
individual plans to. be a candidate. If there is less than one year left in 
the term to be filled, the county convention wants to have the option to 
assure that the services will be met while not promoting any one person 
for candidacy. 


Therefore, the Public and Municipal Affairs Committee recommends House 
Bill 86 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 115, relative to the temporary removal or transfer of prisoners from 
a county correctional facility. Ought to Pass, Vote 4-0. Senator Forrester 
for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 115 Ought to Pass. This bill authorizes the superintendant of a 
county correctional facility to transfer prisoners for public safety or 
emergency reasons without the approval of the county commissioners. 
The bill requires the county commissioners to review such transfer at 
their next regular meeting. 


Our country correctional facilities currently have arrangements with other 
county jails or state prisons to transfer a prisoner who is causing a prob- 
lem, has a contagious illness, or, in some cases, for the protection of the 
prisoner or other inmates. However, the scheduling of county commis- 
sioner meetings may create a problem in attaining timely approval for 
the transfer of a prisoner. This bill gives authority to the superintendant 
to make the transfer, and then the county commissioners can investigate 
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the transfer at their next meeting. The commissioners haven’t lost any 
responsibility; this bill merely makes it easier for the superintendant 
and makes it safer inside the jail, as well. If the county commissioners 
reject the transfer, the prisoner shall be returned to the facility from 
which the prisoner came as soon practicable. There was no opposition to 
this bill during the House hearing and there was no opposition in Public 
and Municipal Affairs. 


The Public and Municipal Affairs Committee recommends House Bill 
115 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 132, adopting and implementing the United States flag code. Ought 
to Pass with Amendment, Vote 4-0. Senator Barnes for the committee. 


Public and Municipal Affairs 
April 13, 2011 
2011-1416s 
05/03 
Amendment to HB 132 


Amend RSA 3-E:2, II(a) as inserted by section 1 of the bill by replacing 
it with the following: 

(a) The governor shall order the flag to be flown at half staff in 
the event of the death of any member of the armed forces who dies in 
combat and who is a resident of New Hampshire. The flag shall be flown 
at half staff the day of and the day after the service member’s burial. 
Amend the bill by 2 id section 3 with the following: 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 132 
Ought to Pass with Amendment. This bill adopts the United States Flag 
Code as the flag code for the State of New Hampshire. The bill includes 
additional occasions on which the flag may be flown at half staff and 
provides that prohibitions on flying the flag at one’s place of residence 
are unenforceable. 


This bill came in before all of the press in the newspaper that you saw 
about the lady flying her flag at her condominium and she was told she 
couldn’t fly it, and her husband’s in Afghanistan. So, this bill happens to 
fit in very nicely for that situation. It was Representative Blankenbeker 
who is the — I believe she’s a Lieutenant Commander in the United States 
Navy — that put that bill forward. 


Although a federal flag code exists currently in New Hampshire, there 
is no consistent policy in the display of the American Flag at half staff 
when the body of a service rember killed in combat is returned to the 
state. This bill adopts Title 4 - Flag and Seal, Seat of Government, and 
the States, which delineates when it is appropriate to fly a flag at half 
staff, who it is appropriate for, and how it is flown. 


The bill also makes clear under both Title 4 and Public Law 109-243 
the Freedom to Display the American Flag Act, that any association, 
including condominium complexes, cannot restrict the flying of the 
American Flag. 


In discussions with the prime sponsor, Committee members expressed 
their concern that language in the bill may be limiting, particularly to 
the display of the flag at half staff and the location of the burial of a 
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New Hampshire service member. All parties agreed to amend the bill 
to broaden the language. All agreed as well that the bill should become 
effective immediately. upon passage. 


Therefore, the Public and Municipal Affairs Committee recommends 
House Bill 132 be adopted as amended and asks for your support, and I 
say thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 451-FN, relative to prerecorded political messages. Ought to Pass, 
Vote 4-0. Senator Merrill for the committee. 


Sen. Merrill moved to Lay on the Table HB 451-FN. Adopted. 


TRANSPORTATION 
HB 72-FN-A, establishing a state aeronautical fund. Ought to Pass with 
Amendment, Vote 3-0. Senator Stiles for the committee. 


Senate Transportation 
April 14, 2011 
2011-1439s 
03/10 
Amendment to HB 72-FN-A 
Amend RSA 422:35, II as inserted by section 2 of the bill by replacing 
it with the following: 

I. There is hereby established the state aeronautical fund. The 
commissioner is authorized to accept gifts to further the purposes 
of this chapter and shall deposit them in the fund. The moneys in 
the fund shall be nonlapsing and shall be continually appropri- 
ated to the department for the purpose of funding maintenance 
of airports within the state that are open for public use and plan- 
ning and implementing capital improvements to such airports. 
The commissioner may also accept and sell to a third party sur- 
plus airport equipment disposed of by the federal government and 
shall deposit the proceeds of the sale in the fund for the purpose 
of funding maintenance of and planning and implementing capi- 
tal improvements to the airport where the equipment was located 
prior to disposal. 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 
3 New Section; Property Held in Airport Property Rooms. Amend RSA 
471-C by inserting after section 13 the following new section: 
471-C:13-a Property Held in Airport Property Rooms. 

I. Notwithstanding any other provisions of law to the contrary, an 
airport director or designee may dispose of all noncontraband abandoned 
or lost property that has been held in an airport property room for a pe- 
riod of 180 days and not claimed by the owner. If the owner is unknown 
or if the owner fails to claim the property within 60 days of being notified 
to claim the property, the airport director or designee may: 

(a) Destroy abandoned or lost property which may contain personal 
or business information, or property which has a value of less than $25. 

(b) Return currency to an identified finder. The identified finder 
shall claim the currency within 60 days of being notified to claim the 
currency, otherwise said currency shall be retained by the airport for 
its use in aeronautical activities. 
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II.(a) An airport director or designee may dispose of all noncontraband 
abandoned or lost property that has been held in an airport property room 
for a period of 180 days which the airport director or his or her designee 
has not been able to dispose of under paragraph I by: 

(1) Donating property which may be of value to a charitable orga- 
nization to charity; or 

(2) Selling the property at public auction. The airport director 
or designee shall fix a day upon which the auction shall take place, and 
give notice thereof by publication in a daily newspaper. The notice shall 
state the date, time, and place when such auction shall commence and 
shall contain a general description of the types of property to be sold. The 
notice shall be signed by an airport director or designee. The proceeds of 
such auction shall be retained by the airport for its use in aeronautical 
activities or donated to the state aeronautical fund; or 

(3) Selling the property on an internet auction site with sufficient 
buyer participation to ensure that the property receives adequate expo- 
sure to the market for goods of the type being disposed of. The proceeds 
of such auction shall be retained by the airport for its use in aeronautical 
activities or donated to the state aeronautical fund. 

(b) Property which fails to sell at public auction or on an internet 
auction site may be disposed of in any manner which the airport director 
or designee deems fit. 

III. The airport and the state, municipality, authority, or other entity 
which owns or manages the airport shall have no liability for any claim 
thereafter arising or made with respect to property disposed of under 
this section. 


SENATOR STILES: Thank you, Mister President. I move House Bill 72- 
FN-A Ought to Pass as Amended. This bill establishes a state aeronautical 
fund and authorizes the Commissioner of the Department of Transporta- 
tion to accept donations to the fund. 

The Committee heard from stakeholders regarding the important role New 
Hampshire airports play in the economic stability of the communities in 
which they reside. This fund would take no money from the general fund. 
The Committee amended the bill to include a legal vehicle for all airports 
in New Hampshire to dispose of abandoned property left on planes or 
at airports. This disposal of abandoned items was also suggested as a 
possible revenue source for the aeronautical fund. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass as Amended. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Morse.) 
SENATOR MORSE: I’ve got a question for Senator Rausch if he'll take it. 


PRESIDENT BRAGDON: Senator Rausch has not spoken, but he can take 
it if he wants to, even though this bill is going to Finance when it’s done. 


SENATOR MORSE: And, that’s the question. Senator Rausch, you sit 
on a board of directors at a bank. How many accounts have you opened 
with no money? Just a question. 


SENATOR RAUSCH: That’s confidential information; I’m sorry. 
The question is on the adoption of the Committee recommendation 


of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 
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HB 90, relative to enforcement of the requirement of boaters to have a 
safe boater education certificate. Ought to Pass with Amendment, Vote 
3-0. Senator Rausch for the committee. 


Senate Transportation 
April 14, 2011 
2011-1437s 
03/04 
Amendment to HB 90 

Amend the bill by replacing section 1 with the following: 

1 Safe Boater Education Certificate; Possession Required. Amend RSA 
270-D:11, III to read as follows: 

III. Enforcement of this section shall be accomplished only as a sec- 
ondary action when an operator of a motorized or registered vessel has 
been cited, [er] charged with, or issued a written warning for a viola- 
tion or some other offense, or as a primary action when an operator 
is involved in an accident. 


2011-1437s 


AMENDED ANALYSIS 


This bill permits enforcement of the requirement of boaters to have a 
safe boater education certificate when the operator is issued a written 
warning for a violation or offense or when the operator is involved in an 
accident. 


SENATOR RAUSCH: Thank you, Mister President. I move House Bill 
90 Ought to Pass with Amendment. This bill permits enforcement of the 
requirement of boaters to have a safe boater education certificate when 
the operator is issued a written warning or a violation or offense, or when 
the operator is involved in an accident or is the subject of a complaint. 


The Committee heard from the New Hampshire Department of Safety 
Division of Marine Patrol, who supported the bill and felt the bill 
was necessary, as it gives a Marine Patrol officer the authority and 
discretion to issue a boater a written warning for not having their 
safe boater certificate. The Committee amended the bill to limit under 
what circumstances a boater could be issued a written warning by 
the Marine Patrol officer. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass with Amendment. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 148, relative to federal funding for motorcycle-only roadside check- 
points. Ought to Pass, Vote 3-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 
148 Ought to Pass. This bill prohibits the acceptance of federal funding 
for motorcycle-only roadside checkpoints. 


The Committee heard from the New Hampshire Department of Safety, 
who was in support of the bill, and other stakeholders. It was felt motor- 
cycle-only checkpoints were discriminatory and not something that would 
warrant New Hampshire’s participation. The State does not conduct mo- 
torcycle-only checkpoints at the current time. This bill would not prevent 
the State from testing motorcycles for noise violations during Laconia’s 
Bike Week or from stopping motorcycles during sobriety checkpoints. 


532 SENATE JOURNAL 20 APRIL 2011 


The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 397, relative to image display devices in motor vehicles. Ought to 
Pass with Amendment, Vote 3-0. Senator Stiles for the committee. 


Senate Transportation 
April 14, 2011 
2011-1438s 
03/10 
Amendment to HB 397 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to image display devices in motor vehicles and relative 
to air pollution rules. 


Amend the bill by replacing all after section 1 with the following: 
2 New Paragraph; Air Pollution Control; Rulemaking Authority. Amend 
RSA 125-C:4 by inserting after paragraph I-b the following new paragraph: 
I-c. This section shall not be interpreted to authorize the adoption 
of standards for motor vehicle emissions. 
3 Effective Date. This act shall take effect upon its passage. | 


2011-1438s 


AMENDED ANALYSIS 


This bill replaces the prohibition on televisions in motor vehicles with 
a prohibition on image display devices, as defined in the bill. This bill 
also limits the authority of the commissioner of the department of en- 
oerear han services to adopt rules establishing motor vehicle emission 
standards. 


SENATOR STILES: Thank you, Mister President. I move House Bill 397 
Ought to Pass as Amended. The bill replaces the prohibition on televi- 
sions in motor vehicles with a prohibition on image display devices as 
defined in the bill. 


The Committee heard from stakeholders who explained that currently 
a person can watch a video on an image display device in the front of 
the vehicle but not broadcast television. This bill would permit image 
display devices in the front of the vehicle to show video and broadcast 
television images, but only if the image display device included tech- 
nology which prohibited the driver from being able to view the video or 
broadcast television while the car is in motion. 


The Transportation Committee asks for your support of the motion of 
Ought to Pass as Amended. 


Sen. Boutin moved to Lay on the Table HB 397. Adopted. 


HB 548, relative to boater safety education and relative to the minimum 
age for operation of motorized vessels. Inexpedient to Legislate, Vote 3-0. 
Senator Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move House Bill 
548 Inexpedient to Legislate. This bill expands the safe boater education 
certificate requirement to the operation of all motorized vessels, allows 
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persons 12 years of age or older to obtain safe boater education certifi- 
cates, modifies the minimum age for operation restrictions for motorized 
vessels, and was requested by the Department of Safety. 


The Committee heard from the New Hampshire Department of Safety 
Division of Marine Patrol, who spoke in support of the bill, as well as 
small business owners, who spoke in opposition. The Division of Marine 
Patrol requested this bill in an effort to expand the requirement of a safe 
boater certificate to every boat operator, regardless of the horsepower 
they operate. It was explained to the Committee that 44 states require 
some type of boating certificate in order to operate a boat, but none 
require a boating certificate for a boat under 25 horsepower. 


After careful consideration of the testimony and examining the risk this 
bill could pose to small boat businesses and state tourism, the Transporta- 
tion Committee determined it was best to vote Inexpedient to Legislate. 
The Transportation Committee asks for your support for the motion of 
ITL. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


HB 549, relative to driver’s license reexaminations. Ought to Pass, 
Vote 3-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 
* 549 Ought to Pass. This bill eliminates the requirement that a driver be 
examined upon reaching his or her 75" birthday. In part, we did this, 
Mister President, on behalf of my colleague here from Raymond. 


The Committee heard from the Department of Safety Division of Motor 
Vehicles, who opposed the bill, as well as stakeholders who supported 
it. The Division of Motor Vehicles felt this was the best tool they have 
to test older drivers who statistically suffer more and often from impair- 
ments due to their age. 


The Committee was told the group of people the current law requires 
testing of is in fact the safest group of drivers in the country, and the 
Transportation Committee asks for your support for the motion of Ought 
to Pass. Thank you, Mister President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 


SENATOR BARNES: Before we go any further, should I sign some sort 
of a form to not be able to vote on this, or is it okay with this body if I 
vote on this? Senator D’Allesandro is almost there, so maybe he might 
have an interest in that, too; I don’t know. 


PRESIDENT BRAGDON: I don’t know; the line might go out the door 
eee on how we do this. I do not feel that will be necessary, Sena- 
tor Barnes. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise to support House Bill 549 and to, if I might, 
introduce a guest in the gallery. Representative Bob Williams is from 
Concord, and has been an advocate of this bill for many years. He lives 
in a community of people, very talented people, who in fact, some of whom 
are age 75 or older. But, they are also wonderfully involved and capa- 
ble people, and this bill recognizes that age discrimination in any form 
should not be placed in our laws, and I applaud and welcome Represen- 
tative Bob Williams of Concord. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 558, relative to exchanging Haseltine Street-in Plaistow for a section 
of NH 121A from the intersection of Haseltine and Main Streets to the 
border with Haverhill, Massachusetts.Ought to Pass, Vote 3-0. Senator 
Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move House Bill 558 
Ought to Pass. This bill exchanges Haseltine Street in Plaistow for a sec- 
tion of New Hampshire’s route 121A from the intersection of Haseltine 
and Main Streets to the border with Haverhill, Massachusetts. 


The Committee heard from the New Hampshire Department of Trans- 
portation and the Town of Plaistow, both of whom support the bill. 


The Transportation Committee asks for your support in the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 621-FN-L, relative to the authority of the department of transporta- 
tion. Ought to Pass, Vote 3-0. Senator Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move House Bill 621- 
FN Ought to Pass. This bill provides for an excavation and dredging permit 
by notification for municipalities that construct and maintain structures in — 
accordance with best management practices for routine roadway mainte- 
nance, and also establishes a committee to study certain rules pertaining 
to stream crossings. 


The Committee heard from the New Hampshire Department of Environ- 
mental Services, the New Hampshire Department of Transportation, and 
other stakeholders, all of whom supported the bill. The Committee was 
told this bill was to rectify a downshift to local communities that occurred 
during a Joint Legislative Committee on Administrative Rules hearing. 
The Transportation Committee asks for your support for the motion of 
Ought to Pass. Thank you. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HOUSE MESSAGE 
The Clerk read the following Message from the House: 
The House of Representatives concurs with the Senate in the passage 


of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 66, relative to nonresident fees for motorcycle rider education. 
Sen. Rausch moves concurrence. 


~ PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Kelly for a parliamentary inquiry.) 


SENATOR KELLY: Yes, thank you, Mister President. I just have — I think 
it’s a parliamentary question, or a question for our Chair. As you know, 
I sit on the Senate Transportation Committee, and we heard legislation 
and testimony on this bill and recommended passage to the House, but 
I just wonder if you could explain to me briefly the difference between a 
fee and tuition. 
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PRESIDENT BRAGDON: No. I do not believe that is the position of the 
Chair to be able to answer such a philosophical question as that. 


Adopted. 
HOUSE MESSAGE 
The Clerk read the following Message from the House: 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 102, establishing a commission to study the effects of service-connected 
post-traumatic stress disorder and traumatic brain injury suffered in the 
line of duty by members of the armed forces and veterans. 


Sen. Bradley moves concurrence. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


HB 33, (New Title) relative to the care and maintenance of war memori- 
als in Franconia Notch state park. 


HB 35-FN, authorizing the acquisition of certain dams in the Connecti- 
cut Lakes Headwaters Tract. 


HB 47, (New Title) relative to inactive license status for real estate brokers 
and salespersons and the use of limited electronic media. 


HB 58, relative to inter-facility transfers of critical access hospital pa- 
tients. 


HB 71, authorizing establishment of pharmaceutical drug take-back pro- 
grams. 


HB 86, relative to filling a vacancy among county officers. 


HB 90, relative to enforcement of the requirement of boaters to have a 
safe boater education certificate. 


HB 92, relative to expiration of licenses issued by the board of foresters. 


HB 115, relative to the temporary removal or transfer of prisoners from 
a county correctional facility. 


HB 132, adopting and implementing the United States flag code. 
HB 143, relative to the sale of stove polish. 
HB 144, relative to energy efficiency and clean energy districts. 


HB 148, relative to federal funding for motorcycle-only roadside check- 
points. 


HB 196, relative to the certificates of completion of a basic hunter edu- 
cation program or bow hunter education program. 


HB 262-FN, relative to beverage manufacturers. 
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HB 386, adding Granite State college to the university system of New 
Hampshire corporate charter and adding a student trustee from Granite 
State college to the university system board of trustees. 


HB 474-FN, (New Title) relative to freedom of choice on whether to join 
a labor union. 


HB 483-FN-L, relative to mosquito control. 
HB 549, relative to driver’s license reexaminations. 


HB 558, relative to exchanging Haseltine Street in Plaistow for a section 
of NH 121A from the intersection of Haseltine and Main Streets to the 
border with Haverhill, Massachusetts. 


HB 609-FN, establishing the New Hampshire circuit court to replace 
the current probate courts, district courts, and judicial branch family 
division. 

HB 621-FN-L, relative to the authority of the department of transportation. 


ANNOUNCEMENTS 


PRESIDENT BRAGDON: I appreciate during the course of the debate 
on House Bill 474, we had a gallery full of people who are passionate 
on various sides of the measure who've conducted themselves in a very 
professional manner, and I applaud them for that. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: I just wanted to say, actually, there was a great 
article on the cover of the Nashua Telegraph; I was with three of my 
Senate colleagues: Senator D’Allesandro, Senator Merrill, and Senator 
Stiles. And, we had a great time at the ‘No Labels’ event last night that 
was at the New Hampshire Institute of Politics; it was my privilege to 
be with my esteemed colleagues. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. You alluded to the 
. fact that we did have a little bit of a rancorous day early on, and I do 
feel kind of bad about that. And, I just wanted to state publicly that I 
know a lot of Senators have been under a lot of pressure, really about 
a lot of issues, but particularly the one we debated today. I especially 
want to voice my support for Senator Carson, who’s had a lot of personal 
attacks, has really been stressed beyond measure over this issue. I want 
to apologize on behalf of some of the people who've done those things in 
your District because, candidly, some of those are friends of mine, and 
they should be ashamed of themselves, and I’ve conveyed that to them, 
quite frankly. And so, I just want to say that I appreciate Senator Car- 
son a lot, and I feel awful about the fact that she’s had these personal 
attacks and so forth, and I want to convey that. 


And, I just want to say, too, that I do appreciate those that I opposed on 
that bill; I certainly hope that I personally have not said something offen- 
sive or something untoward; I don’t want to be like that. I appreciate those, 
again, that have a different opinion. And, again, just, especially Senator 
Carson, I want you to know I really appreciate you and care about you. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. More of an observa- 
tion and a concern as a Senator, that while some of us still have eternal 
hope and pray and kneel at the altar every single day of what the future 
could be for the Red Sox, I’m a little concerned about the box of ashes on 
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Senator Barnes’ desk, and truly hope that it’s not the ashes of a poor season 
of the Red Sox, but it’s a hopeful encouragement that they will win from 
today for the rest of the 150-some-odd games that they have. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I think, in 
a bipartisan manner, I would like to echo the sentiments manifested by 
Senator White. Any time any one of us comes under attack, it’s all of us; 
we all share in that responsibility, because we’ve all taken these jobs for 
the same reasons. And, that reason is to protect the public, to support the 
public, and to do what we can for the public. So, I, on behalf of certainly 
the other party, say to Senator Carson: having been in the same kind 
of a situation on a number of occasions, I can do nothing but have just 
great admiration for your ability to stand in there and, as my remarks 
will record, I think it’s awful when something like that happens; I think 
it’s just debilitating to the system, and it makes the system look arcane 
and archaic. This is a positive system, we want to promote positivism, 
and we want the work of the individuals to be recognized as good work, 
regardless of what side of the issue you’re on. It’s the quality of the 
work, the commitment to the work, that makes this body function, and 
it functions as a body of good people trying to do good things. Thank 
you, Mister President. 


SENATOR BARNES: Let the record show that Senator D’Allesandro and 
I are shaking hands. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I’d just like to an- 
nounce that Senate Finance Committee will have the public address them 
tomorrow about HB 1 and HB 2; tomorrow afternoon starting at 2:00 is 
the first session and starting at 6:00 is the second session — we'll see 
late we go. But, you’re all welcome, and obviously the public’s welcome 
to come and comment to the Senate. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President, just re- 
minding my colleagues on the Senate Judiciary Committee that we'll be 
convening today at 1:00 in State House 100. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 


read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 
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First and Second Reading and Referral 
CACR 12, relating to: public education. Providing that: the general court 
shall have the authority to define standards for public education, estab- 
lish standards of accountability, mitigate local disparities in educational 
opportunity and fiscal capacity, and have full discretion to determine 
the amount of state funding for education. (Internal Affairs Committee.) 


HB 61, relative to daylight saving time. (Public and Municipal Affairs 
Committee.) 


HB 89, requiring the attorney general to join the lawsuit challenging 
the Patient Protection and Affordable Care Act. (Commerce Committee.) 


HB 160, relative to the powers of the joint committee on legislative facili- 
ties. (Internal Affairs Committee.) 


HB 168, establishing a committee to study the juvenile delinquency and 
child in need of services statutes. (Health and Human Services Committee.) 


HB 248, establishing a commission to study business regulations in New 
Hampshire. (Commerce Committee.) 


HB 291, relative to permissible fireworks. (Commerce Committee.) 


HB 520-FN, requiring certain bills to have performance standard notes. 
(Finance Committee.) 


HB 605, authorizing the business finance authority to establish a New 
Hampshire innovation business job growth program. (Commerce Com- 
mittee. ) 


HB 651, allowing the sale and possession of monk parakeets. (Energy 
and Natural Resources Committee.) 


HCR 6, a resolution requiring the Congress of the United States of 
America to reaffirm its adherence to the Constitution of the United States 
regarding international agreements and treaties. (Internal Affairs Com- 
mittee.) 


HCR 9, a resolution urging Congress to support H.R. 6416 or similar 
legislation relative to airport security. (Internal Affairs Committee.) 


HCR 11, a resolution to urge the Congress of the United States to with- 
draw the membership of the United States from the United Nations so 
that the United States may retain its sovereignty and control over its 
own funds and military forces. (Internal Affairs Committee.) 


HCR 12, a resolution urging Congress to withdraw the United States 
from the North American Free Trade Agreement (NAFTA) in accordance 
with Article 2205 of the agreement. (Internal Affairs Committee.) 


HCR 19, a resolution affirming States’ powers based on the Constitution 
for the United States and the Constitution of New Hampshire. (Internal 
Affairs Committee.) 


April 15, 2011 
2011-1446-EBA 
09/03 
Enrolled Bill Amendment to SB 26 
The Committee on Enrolled Bills to which was referred SB 26 
AN ACT establishing a committee to study the classification of motor 
vehicles. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 26 
This enrolled bill amendment corrects a senate committee name. 
Enrolled Bill Amendment to SB 26 


Amend subparagraph I(a) of section 2 of the bill by replacing it with the 
following: 

(a) Two members of the senate, one of whom shall be a member of 
the transportation committee, appointed by the president of the senate. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
April 15, 2011 
2011-1448-EBA 
08/03 
Enrolled Bill Amendment to SB 35-FN-A 
The Committee on Enrolled Bills to which was referred SB 35-FN-A 


AN ACT relative to exemption from the definition of utility property 
for purposes of the utility property tax. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 35-FN-A 
This enrolled bill amendment corrects a statutory reference. 


Enrolled Bill Amendment to SB 35-FN-A 


Amend RSA 83-F:1, V(f) as inserted by section 1 of the bill by replacing 
line 4 with the following: 

subject to tax under RSA 72:6, 72:7, and 72:8, but not exempt under 
RSA 72:23, that is 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 288, relative to payment for election services by unincorporated places. 
SB 18, deleting a function of the central tax services unit. 
SB 25, relative to the Connecticut River Valley resource commission. 


SB 29, relative to the definition of “moped” and relative to motorcycle 
endorsements. 


SB 31, relative to revocation or denial of a driver’s license for drug or 
alcohol involvement by persons under 21 years of age. 


SB 43, making a technical correction to the tobacco tax laws. 
SB 60, relative to the definition of commercial motor vehicle. 
SB 85, naming a bay in the town of Meredith Johnson Bay. 
SB 140, relative to the disposition of military justice fines. 


SB 174, relative to the Concord regional solid waste/resource recovery 
cooperative. 


Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call Senate to Order. 
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MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


April 27, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Kate Atkinson, guest chaplain to the Senate, offered the 
following meditation and prayer. 


Good morning. Well, if you were around at 10:00 last Sunday morning, 
you might have noticed something a little bit unusual about the State 
House lawn: it was covered with eggs; around 1,200 of them. And then, 
a few moments later, it was covered with children. And, before you could 
say, “Happy Easter,” the eggs were gone. You might still come across 
one or two if you look carefully. 


Well, inside every single one of those eggs there was a gift. It might 
have been a balloon or a sticker or some candy or maybe even a couple 
of nickels. But, every single egg held something precious. So, by the end 
of the morning, each of those children was a little bit richer. And, each 
of those children holds some special gift. And, luckily we don’t have to 
break them open to find out what those gifts are: gifts of humor and 
joy and creativity and enthusiasm and awe and wisdom and compas- 
sion, and every one of us is a little bit richer when we make time to 
appreciate them. Let us pray. 


Lord, we bring before You the world of children. We bring their open- 
ness and friendliness, their sense of enquiry and creativity. Forgive our 
readiness to classify and divide, to label and separate. Forgive our voices 
of experience and our demand for their conformity. Help us to understand 
and encourage them, that their spirits may be lifted, their imaginations 
quickened, and their vision broadened, for Your world’s sake. Amen. 


Sen. Barnes led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I’m pleased to recognize our Pages for today. Our first Page is Ed- 
ward Marion. Edward, would you rise? Edward is a student at Manchester 
High School West, which is my wife’s alma mater; all of my children went 
to Manchester High School West. His favorite subjects in school are science 
and history. His extracurricular activities include soccer, the NJROTC, 
photography, and the New Hampshire JAG. In the future, he hopes to go 
to college. Edward, welcome to the Senate. 


Megan, you'll get better treatment. I’m pleased to introduce Megan Mann, 
who’s also a senior at Manchester High School West. Her favorite subject 
is chemistry. Her extracurricular activities include DECA, the New Hamp- 
shire JAG, and volunteering at the animal shelter. I’m sure that Senator 
Rausch must have had an enormous amount of influence on you, because 
her goal in life is to be a distinguished veterinarian — a veterinarian of 
the highest regard. And, welcome to the Senate; thank you so much for 
volunteering. 
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FINANCE REPORT 
Sen. Morse announces that the following bills will not come to Finance: 
HB 274-FN, HB 277-FN, HB 331-FN, HB 348-FN, HB 419-FN, HB 524- 
FN, HB 572-FN, HB 580-FN-L, HB 601-FN. Sen. Morse announces that 
the following bills that are still in Judiciary Committee will not come to 
Finance: HB 147-FN, HB 329-FN. 


COMMITTEE REPORTS 


COMMERCE 

HB 175, relative to technical changes in life, accident, and health in- 
surance. Ought to Pass with Amendment, Vote 5-0. Senator White for 
the committee. 

Commerce 


April 19, 2011 
2011-1492s 
01/04 
Amendment to HB 175 


Amend the bill by replacing section 6 with the following: 
6 New Paragraph; Insurance Standards; Preexisting Conditions. Amend 
RSA 415-A:5 by inserting after paragraph II the following new paragraph: 
III. For policies that meet the definition of health coverage under 
RSA 420-G:2, IX, an insurer may impose a preexisting condition exclu- 
sion period, but only if it is at least as favorable to covered persons as 
the following: 

(a) No preexisting condition exclusion period shall extend beyond a 
period of 9 consecutive months after the date of enrollment of the person’s 
health coverage; and 

(b) Such preexisting condition exclusion period shall only apply to 
a condition, whether physical or mental, regardless of the cause of the 
condition, for which medical advice, diagnosis, care or treatment was 
recommended or received during the 3 months immediately preceding 
the enrollment date of health coverage. 


SENATOR WHITE: Thank you, Mister President. I move that House Bill 
175 Ought to Pass with Amendment. House Bill 175 as amended by the 
Committee is a technical corrections bill that was requested by the Insur- 
ance Department. The Committee adopts language that was requested by 
an insurance company and agreed to by the Insurance Department relative 
to preexisting conditions. 

Please join the unanimous Commerce Committee and vote Ought to 
Pass with Amendment on House Bill 175. Thank you, Mister Presi- 
dent. 

The question is on the adoption of the Committee Amendment. Adopted. 
Sen. White asserts Rule 2-15 on HB 175. 


The question is on the adoption of the Committee recommenda- 
non Ought to Pass as Amended. Adopted, bill ordered to Third 
eading. : 


Sen. White asserts Rule 2-15 on HB 175. 


HB 405, relative to dissolving corporations. Re-refer to committee, 
Vote 5-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Mister President. I move House Bill 405 
be Re-referred to committee. This bill would, in essence, set the valuation 
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of shares established at the initial petition for dissolution of a corporation 
by the petitioning shareholder regardless of a subsequent devaluation of 
shares and election of the corporation itself to dissolve. 


While members of the Committee saw merit to parts of the proposal, it is 
a departure from the New Hampshire Business Corporation Act and the 
model act upon which that is based, and therefore warrants further analy- 
sis. Moreover, the same issue is currently on hold in the Grafton County 
Superior Court, pending an appeal to the New Hampshire Supreme Court. 
The Committee was unanimous in its reluctance to pass legislation which 
could potentially and directly influence private litigants pending suit. 


Please join the Commerce Committee and vote Re-refer HB 405. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 419-FN, relative to language in insurance certificates. Ought to Pass 
with Amendment, Vote 4-0. Senator White for the committee. 


Commerce 
April 19, 2011 
2011-1491s 
01/04 
Amendment to HB 419-FN 


Amend RSA 412:6-b, I(b) as inserted by section 1 of the bill by replacing 
it with the following: 

(b) “Certificate holder” means any person, other than a policyholder, 
who possesses a certificate of insurance and is identified as the certificate 
holder on the certificate. 


Amend RSA 412:6-b, II(a) as inserted by section 1 of the bill by replac- 
ing it with the following: 
(a) No person shall issue a certificate of insurance that: 
(1) Does not comply with the requirements of subparagraph (b). 
(2) Is misleading, deceptive, or encourages misrepresentation. 
(3) Violates any law. 


Amend RSA 412:6-b, II(b)(6) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(6) No certificate of insurance shall contain references to contracts, 
including construction or service contracts, other than the referenced con- 
tract of insurance, unless such reference is in relation to coverage or other 
requirements of the insurance contract. 


Amend RSA 412:6-b, II(e) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(e) An insurance producer may charge a reasonable fee for provid- 
ing a certificate. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 
2 New Paragraph; Rulemaking Added. Amend RSA 412:43 by inserting 
after paragraph II the following new paragraph: 
III. The commissioner shall adopt rules, under RSA 541-A, relative 
to defining a reasonable fee for providing insurance certificates and cir- 
cumstances in which a fee may be charged under RSA 412:6-b. 


SENATOR WHITE: Thank you again, Mister President. I move House 
Bill 419-FN Ought to Pass with Amendment. This bill establishes the 
model law relative to content and form of insurance certificates. 
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House Bill 419-FN as amended by the Committee defines “certificate 
holder”, states what information shall not be contained in the certifi- 
cate of insurance, and allows for rulemaking authority to the Insurance 
Department. 


Please join the Commerce Committee and vote Ought to Pass with 
Amendment on House Bill 419-FN. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 601-FN, relative to implementation of federal health care reform. 
Ought to Pass with Amendment, Vote 4-0. Senator De Blois for the 
committee. 


Commerce 
April 19, 2011 
2011-1493s 
01/04 
Amendment to HB 601-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Subdivision; Federal Health Care Reform. Amend RSA 400-A 
by inserting after section 66 the following new subdivision: 


Federal Health Care Reform 


400-A:67 Purpose and Scope. 

I. The intent of this subdivision is to preserve the insurance regula- 
tory authority of the state by authorizing the commissioner to enforce the 
insurance reforms required under Public Law 111-152 (hereinafter “Law”). 

II. Further, it is the intent of this subdivision to prevent the state 
of New Hampshire from defaulting into federal oversight regarding the 
Law by not meeting certain federally-mandated time frames measur- 
ing the progress being made of state-implemented requirements under 
the Law. It is not the intent of this subdivision to commit the state of 
New Hampshire to the full implementation of the Law, but rather to 
preserve the state’s options regarding the implementation as each re- 
quirement arises. 

III. The provisions of this subdivision shall ensure that New Hamp- 
shire residents obtain the protections and benefits provided by the Law, 
notwithstanding the affirmative choice of the general court of the state of 
New Hampshire not to participate in some or all of the Law’s provisions. 

400-A:68 Implementation of the Law. 

I. The general court shall determine any policy regarding implemen- 
tation of the Law if it is determined that the state of New Hampshire is 
required to implement such Law. The insurance commissioner, or desig- 
nee, shall develop recommendations in conjunction with the joint health 
insurance reform oversight committee, established in RSA 400-A:69, prior 
to the enforcement of the Law. In addition, any state official or agency that 
seeks to enforce the provisions of the Law shall develop recommendations 
in conjunction with the oversight committee. 

II. The commissioner may, in limited circumstances, enforce provi- 
sions of the Law before consultation with the oversight committee when 
unforeseen circumstances or situations could cause harm to individuals 
or the insurance market generally, or immediate harm to the state of 
New Hampshire, if consultation with the oversight committee is not 
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immediately practical, or if such administration and enforcement is 
a matter of the usual and customary day-to-day administrative and 
enforcement policies of the department generally. In such cases, the 
commissioner shall inform the oversight committee as soon as practical 
for consultation. 

: cea Joint Health Insurance Reform Oversight Committee Estab- 
ished. 

I. There is established a joint health insurance reform oversight com- 
mittee consisting of 5 members as follows: 

(a) Two members of the senate, appointed by the senate president. 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. The terms of the members shall be for the biennium and shall be 
coterminous with their membership in the general court. The commit- 
tee shall elect a chairman from its membership. The committee shall 
meet at the call of the chairman who may call a meeting’ as often as 
necessary. 

III. The committee shall provide legislative oversight, policy direc- 
tion, and recommendations for legislation to implement the Law as it 
determines appropriate. 

IV. The committee shall make a report, together with any recom- 
mendations for legislation, to the president of the senate, the speaker of 
the house of representatives, the chairpersons of the house and senate 
committees having jurisdiction over commerce issues and the house and 
senate committees having jurisdiction over health and human services 
issues by October 1, 2011 and annually thereafter. 

400-A:70 Authority of the Commissioner. The commissioner shall enforce 
the consumer protections and market reforms as set forth in the Law that 
relate to insurance. This shall not include the medical assistance program 
under RSA 167. The commissioner, in consultation with the oversight 
committee established in RSA 400-A:69, shall have authority to: 

I. Make, adopt, and amend rules and regulations pursuant to RSA 
541-A for, or as an aid to, the administration of any provision of the Law 
relating to insurance; 

II. Apply for any grant funds available under the Law; and 

III. Adopt and apply standards consistent with the Law for form and 
rate review of insurance products and any other regulatory oversight 
functions performed by the department. 

2 Contingency. RSA 420-L, relative to federal health care reform, shall 
be repealed upon the effective date of this act and 2010, 243:15 and 2010, 
243:16 shall not take effect. 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
601-FN Ought to Pass with Amendment. House Bill 601-FN as amended 
by the Committee is intended to preserve the insurance regulatory au- 
thority of the State by authorizing the Commissioner of Insurance to 
enforce the insurance reforms required under the Patient Protection and 


Affordable Care Act. 


Another goal of this legislation is to prevent New Hampshire from de- 
faulting into federal oversight by not meeting certain federally mandated 
timeframes measuring the progress being made by the state-implement- 
ed requirements under the law. In no way is this legislation intended 
to commit New Hampshire to the full implementation of the law, but 
rather to preserve the State’s options regarding implementation as each 
requirement arises. 
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Please join the Commerce Committee in the unanimous vote of Ought 
to Pass on House Bill 601-FN. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 331-FN, relative to posting agency expenditures on the state transpar- 
ency website. Ought to Pass, Vote 4-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 
331-FN Ought to Pass. House Bill 331-FN will place the State checkbook 
online. This legislation is designed to place all financial data on the State 
website, securing people’s privacy, and at the same time giving a level of 
disclosure. The technology is available, and it is only a matter of creating 
an interface to display this data to the public. 


The Department of Administrative Services stated that they will be able 
to incorporate this into their planned expansion for their site in fiscal 
year 2012 with no fiscal impact to the Department. 


The Senate ED&A Committee voted in favor 4-0 Ought to Pass, and we 
therefore ask for your support for its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 503, allowing a master electrician to have 2 apprentice electricians 
under his or her supervision. Ought to Pass, Vote 4-0. Senator Groen 
for the committee. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 503 
Ought to Pass. House Bill 503 was a request on behalf of the Electrical 


Contractors Business Association and in conjunction with the licensing 
board and IDW Local 49. 


HB 503 will allow a master electrician to have two apprentice electricians 
working under his or her direct supervision on a job site. Presently, only 
one apprentice electrician is allowed by state law. This bill will allow 
people to get into the industry, allowing companies to add an additional 
apprentice if they have a master electrician to oversee each two of them. 


The Senate ED&A Committee voted in favor 4-0 Ought to Pass and we 
therefore ask for your support for its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 580-FN-L, relative to the New Hampshire retirement system, and 
relative to continuation of provisions of a collective bargaining agree- 
ment following the end of the term of the agreement. Ought to Pass with 
Amendment, Vote 5-0. Senator Carson for the committee. 


Senate Executive Departments and Administration 
April 21, 2011 

2011-1527s 

10/03 


Amendment to HB 580-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study collective bargaining by 
public employees. 
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ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Committee Established. There is established a committee to study 
collective bargaining by public employees. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 
(a) Three members of the senate, appointed by the president of the 
senate. 
(b) Four members of the house of representatives, appointed by 
the speaker of the house of representatives. 
II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall study matters as it deems necessary 
related to public employer collective bargaining agreements with public 
employees under RSA 273-A. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before December 1, 2011. 

6 Effective Date. This act shall take effect upon its passage. 


2011-1527s 


AMENDED ANALYSIS 


This bill establishes a committee to study collective bargaining by public 
employees. 


SENATOR CARSON: Thank you, Mister President, and good morning. I 
move House Bill 580-FN-L Ought to Pass as Amended. 580, as amended by 
the Senate ED&A Committee, has replaced the entire bill with a legisla- 
tive study committee. This study committee will be looking at the issues 
raised by collective bargaining. 


The ED&A Committee voted unanimously 5-0 in favor of Ought to Pass 
as Amended and we ask for your support in its adoption. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


JUDICIARY 

HB 524-FN, relative to the release of prisoners on probation or parole. 
Ought to Pass with Amendment, Vote 3-0. Senator Carson for the com- 
mittee. 


Senate Judiciary 
April 15, 2011 
2011-1444s 
04/09 
Amendment to HB 524-FN 


Amend the title of the bill by replacing it with the following: 
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AN ACT excluding persons convicted of violent crimes and sexually violent 
persons from mandatory early release on probation or parole. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Basle of Prisoners; Terms of Release. Amend RSA 651-A:6, I(b) to 
read as follows: 

(b) A prisoner convicted of a nonviolent offense who has not been 
previously convicted of a sexually violent offense as defined in 
RSA 135-E:2, XI, aggravated felonious sexual assault pursuant 
to RSA 632-A:2, felonious sexual assault pursuant to RSA 632- 
A:3, sexual assault pursuant to RSA 632-A:4, I(a)-(b), kidnapping 
pursuant to RSA 633:1, I, first degree assault pursuant to RSA 
631:1, I, possession of child sexual abuse images pursuant to RSA 
649-A:3, I, or distribution of child sexual abuse images pursuant 
to RSA 649-A:3-a, I shall be released on parole upon serving 120 percent 
of the minimum term of his or her sentence, minus any credits received 
pursuant to RSA 651-A:23, plus the disciplinary period added to such 
minimum under RSA 651:2, II-e, any part of which is not reduced for 
good conduct as provided in RSA 651-A:22, unless the parole board 
votes to deny such release. 

2 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(c) to 
read as follows: 

(c) [AH-priseners-who-have-not-beer-previou aroled] A prisoner 
who has not been previously paroled, or who [were] was recommitted 
to prison more than one year prior to the expiration of the maximum term 
of his or her sentence, shall be released on parole at least 9 months prior 
to the expiration of the maximum term of his or her sentence, unless the 
parole board votes to deny such release. This provision shall not apply 
to any prisoner who is the subject of a pending petition for civil commit- 
ment pursuant to RSA 135-E. In the event that the prisoner is not civilly 
committed, he or she shall be released on parole for the remainder of his 
or her sentence. 

3 Effect of Recommittal. Amend RSA 651-A:19 to read as follows: 
651-A:19 Effect of Recommittal. . 

I. A prisoner who is recommitted shall serve 90 days in prison before 
being placed back on parole or the remainder of his or her maximum 
sentence, whichever is shorter, or may be subject to an extended 
term of recommittal pursuant to paragraphs III and IV. The time 
between the return of the parolee to prison after arrest and revocation 
of parole shall be considered as time served as a portion of the maxi- 
mum sentence. 

II. Prisoners who are recommitted shall be [ 

i i i ides] provided access to focused, evidence- 
based programming aimed at reengaging parolees in their parole plan. 

Ill, The parole board may impose an extended term of recom- 
mittal for greater than 90 days if: 

(a) The prisoner has previously been recommitted for a pa- 
role violation; or 

(6) The prisoner was on parole for a sexual offense as defined 
in RSA 651-B:1, V or an offense against a child as defined in RSA 
651-B:1, VII; and 

(1) The conduct underlying the parole violation is related 
to his or her offense or offending pattern; or 

(2) The prisoner has displayed a combination of dynamic 
risk factors, including but not limited to, homelessness, loss of 
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supports, substance abuse, or non-compliance with treatment, as 
determined by the department of corrections sexual offender treat- 
ment program staff}; or 

(3) Both subparagraphs (1) and (2); or 

(c) The prisoner was on parole for a violent crime as defined 
in RSA 651:5, XIIT; or 

(d) The nature of the conduct underlying the parole violation 
constitutes a criminal act or is otherwise so serious as to warrant 
an extended period of recommittal. 

IV.(a) A prisoner may be brought before the parole board at any 
time during the 90-day term of recommittal to determine whether 
a longer term is warranted if: 

(1) The prisoner did not meaningfully participate in the 
a ca programming during the 90-day recommittal pe- 
riod; or 

(2) The prisoner received one or more major disciplinary 
violations during the 90-day recommittal period. 

(b) The prisoner shall be provided notice of the hearing and 
the basis of the parole board’s consideration of an extended term. 

V. The imposition of an extended term of recommittal pursu- 
ant to paragraph III or IV shall be supported by written findings 
and a written order. 

VI. Any prisoner who is subject to an extended term of recommit- 
tal shall, upon request, be entitled to a hearing before the parole 
board after serving 6 months of his or her term of recommitial and 
every 6 months thereafter. 

VII. At the revocation hearing, the parole board may impose 
a term of recommittal for less than 90 days if: 

(a) The prisoner has not been previously recommitted for a 
parole violation; 

(b) The prisoner was not on parole for a sexual offense as 
defined in RSA 651-B:1, V or an offense against a child as defined 
in RSA 651-B:1, VH; 

(c) The prisoner was not on parole for a violent crime as de- 
fined in RSA 651:5, XII; 

(d) The parole violation is not substantially related to his 
or her offense or offending pattern; and 

(e) The parole board determines that a lesser period of re- 
committal will aid in the rehabilitation of the parolee. 

4 Involuntary Civil Commitment of Sexually Violent Predators; Notice. 
Amend RSA 135-E:3, II to read as follows: 

II. When a person who has committed a sexually violent offense is to 
be released from total confinement in New Hampshire, the agency with 
jurisdiction over the person shall give written notice to the person and 
the county attorney of the county where that person was last convicted of 
a sexually violent offense, or attorney general if the case was prosecuted 
by the attorney general. If the person is in custody on an out-of-state 
or federal sexually violent offense, the agency with jurisdiction shall give 
written notice to the person and the county attorney of the county where 
the person plans to reside upon release or, if no residence in this state is 
planned, the county attorney in the county where the facility from which 
the person to be released is located or to the attorney general if the person 
has been convicted of murder. Except as provided in RSA 135-E:4, the 
written notice shall be given at least 9 months prior to the [anticipated] 
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potential release on parole pursuant to RSA 651-A:6, I(c), except that 
in the case of persons who are totally confined for a period of less than 
9 months, written notice shall be given as soon as practicable. 

5 Involuntary Civil Commitment of Sexually Violent Predators; Release 
From Total Confinement. Amend RSA 135-E:4, I to read as follows: 

I. In the event that a person who has been convicted of a sexually 
violent offense is eligible for immediate release on parole pursuant to 
RSA 651-A:6, I(c), or upon completion of the maximum term of incarcera- 
tion, the agency with jurisdiction shall provide immediate notice to the 
county attorney or attorney general of the person’s release. The county 
attorney or attorney general or the agency with jurisdiction may file a 
petition for an emergency hearing in the superior court requesting that 
the person subject to immediate release be evaluated by the multidis- 
ciplinary team to determine whether the person is a sexually violent 
predator. The hearing shall be held within 24 hours of the filing of the 
petition, excluding Saturdays, Sundays, and holidays. The person shall 
not be released from total confinement until after the hearing has been 
held. At the hearing, the court shall determine whether there is probable 
cause to believe that the person is a sexually violent predator. If the 
court finds probable cause, the person shall be held in an appropriate 
secure facility. 

6 Probationers and Parolees; Risk Assessment and Length of Supervi- 
sion. Amend RSA 504-A:15, III-IV to read as follows: 

III. Any person placed on probation for a felony shall be subject to ac- 
tive supervision for up to the first 12 months and thereafter be placed on 
administrative supervision unless the probationer has been designated 
high risk [er], has been adjudicated by the court for a violation of the 
conditions of probation during the first 12 months under supervision, 
or was placed on probation for a felony listed as a tier II or tier 
III offense in RSA 651-B:1, IX and X, respectively. 

IV. Any person placed on parole for a felony shall be subject to ac- 
tive supervision for up to the first 18 months and thereafter be placed 
on administrative supervision unless the parolee has been designated 
high risk [er], has violated the conditions of parole during the first 18 
months under supervision, or was placed on parole for a felony 
listed as a tier II or tier III offense in RSA 651-B:1, IX and X, 
respectively. 

7 Effective Date. This act shall take effect upon its passage. 


2011-1444s 


AMENDED ANALYSIS 

This bill: 

I. Excludes a prisoner convicted of a violent crime or a sexually violent 
eae from mandatory early supervised release if the parole board votes 
to do so. 

II. Provides the parole board with greater discretion to recommit a per- 
son who reoffends while on mandatory early supervised release. 

III. Requires that an offender placed on probation or parole for con- 
viction of a felony offense that would require registration as a sexual 
offender or an offender against children shall not be placed on adminis- 
trative supervision. 


SENATOR CARSON: Thank you again, Mister President. I move Ought 
to Pass with Amendment on House Bill 524-FN. This legislation amends 
SB 500, which was adopted in a prior session to provide mandatory super- 
vision as a condition of release from prison for certain offenders. 
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Numerous individuals at the public hearing spoke of how the Senate’s 
version of Senate Bill 52 was preferable to the provisions offered in House 
Bill 524. Therefore, the committee amendment changes the bill to the 
position adopted by the Senate in Senate Bill 52-FN. 


The Judiciary Committee recommends that House Bill 524-FN be ad- 
opted with amendment and welcomes your continued support on this 
important policy improvement. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 572-FN, relative to official oppression. Inexpedient to Legislate, 
Vote 3-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move Inexpedient 
to Legislate on HB 572. This legislation sought to revise and expand 
the statute dealing with official oppression by making it either a Class 
B misdemeanor or a violation, depending on whether the public servant 
acted with a purpose to benefit oneself or to harm another. 


There were numerous problems with the bill as presented, and concern 
was shared that the statute could be greatly abused and have the unin- 
tended consequence of being a tool for harassment. 


With the consent of the prime sponsor of the bill, the Judiciary Commit- 
tee recommends that HB 572 not be adopted and asks for your support. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 56, relative to proper observance of September 11, 2001. Ought to 
Pass, Vote 4-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 56 
Ought to Pass. This bill requires the Governor to issue a proclamation 
calling for proper observance of September 11, 2001, in remembrance of 
persons who lost their lives on that day. 


The intent of the bill is not to declare a state holiday on September 11, 
but rather to call on the people of New Hampshire to observe the day 
with appropriate ceremonies and honor those we lost, including residents 
of our own state. 


The Public and Municipal Affairs Committee recommends House Bill 56 
be adopted and we ask for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 198, relative to the investment options for county funds. Ought to 
Pass, Vote 4-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 
198 Ought to Pass. Presently, county treasurers are able to invest excess 
funds in obligation to the United States Treasury. This bill would allow 
for the additional investment of excess funds into pooled money market 
funds limited to those invested in Treasury obligations. This action ex- 
pands the investment options for county treasurers and allows them a 
means to lower risk by broadening their base of investment. 


SENATE JOURNAL 27 APRIL 2011 551 


The Public and Municipal Affairs Committee recommends House Bill 
198 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


PRESIDENT BRAGDON: This would be a good time to mention that 
we have some guests in our gallery today. These are students from the 
Well School in Peterborough, which happens to be in my Senate District. 
Welcome to the Senate. 


HB 251, relative to absentee ballots. Ought to Pass, Vote 3-0. Senator 
Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move House Bill 251 
Ought to Pass. This bill, sponsored on behalf of the Secretary of State’s 
Office, modifies procedures for delivery and acceptance of absentee ballots. 


The changes contained in the bill are in conjunction with the federal Mili- 
tary and Overseas Voter Empowerment Act. It allows city and town clerks 
to consider a federal write-in absentee ballot submitted by an overseas 
citizen or a military voter as a request for an official absentee ballot. The 
absentee ballot would then be sent to the voter so that they could vote 
for all options that would otherwise be available to them on the ballot. 


The bill clarifies in statute that voters uniformed and overseas U.S. citi- 
zens who vote absentee are the only voters entitled to receive an absentee 
ballot electronically. If any absentee ballots are received from UOCAVA 
voters after the election, they are not counted. That status must be desig- 
nated on the centralized voter database, and the ballots must be preserved 
for the statutory timeframes. 


The Public and Municipal Affairs Committee recommends that House 
Bill 251 be adopted and asks for your support. Thank you, Mister Presi- 
dent. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 274-FN, relative to voting procedures. Ought to Pass, Vote 4-0. Sena- 
tor Forrester for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 274 Ought to Pass. This bill, sponsored on behalf of the Secretary of 
State’s Office, makes various technical changes relating to voting proce- 
dures in conjunction with the Military and Overseas Voter Empowerment 
Act. These changes include requiring town clerks to maintain an official 
email address and ensure current street address information is publicly 
available to voters. Polling locations and hours must be maintained on 
the statewide centralized voter registration database. In addition, sec- 
tion 3 of the bill strikes the phrase: “unless successfully challenged” from 
RSA 659:12. Removal of this phrase from the statute pertaining to who 
can vote will allow RSA 659:12 to remain consistent with RSA 659:27 
regarding the challenge of a voter and the required affidavit affirming 
accuracy of identification. 


The Public and Municipal Affairs Committee recommends House Bill 
274 be adopted and asks for your support. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
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WAYS AND MEANS 
HB 156-FN-A, reducing the rates of the tobacco tax. Inexpedient to Leg- 
islate, Vote 3-3. Senator Odell for the committee. 


Sen. Gallus is in opposition to the motion of Inexpedient to Leg- 
islate on HB 156-FN-A. 


Sen. Odell moved to Lay on the Table HB 156-FN-A. Adopted. 


Sens. Carson, Forsythe, and Sanborn are in opposition to the mo- 
tion to Lay on the Table HB 156-FN-A. 


HB 187-FN.-A, relative to the carry forward periods for the business enter- 
prise tax credit against the business profits tax. Ought to Pass, Vote 5-0. 
Senator Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 
187 Ought to Pass. This bill extends the carry forward period for the 
business enterprise tax credit against the business profits tax from 
five to ten years. This will offer businesses greater flexibility in us- 
ing the BET credits they earn. In particular, this will be of benefit to 
start-up companies, as it often takes several years before they turn 
a profit. Extending the carry forward period to ten years would give 
them the opportunity to use the credits they earn once they become 
profitable. 


House Bill 187 will help improve the overall business climate in New 
Hampshire. The Ways and Means Committee asks your support for the 
motion of Ought to Pass. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 277-FN, relative to the deposit of fees collected under the Unified Car- 
rier Registration System into the highway fund. Ought to Pass, Vote 5-0. 
Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I move House Bill 277 
Ought to Pass. This bill was requested by the Department of Safety in order 
to comply with federal law after the issue was brought up during an audit. 


In 2007, the Legislature authorized New Hampshire’s participation in 
the Unified Carrier Registration System, which deals with the registra- 
tion of heavy commercial vehicles. At the time, the Legislature decided 
that the revenues the State received from the UCR System would be 
deposited into the General Fund. However, federal law requires that 
proceeds from the UCR System go to promote motor carrier safety pro- 
grams and cover costs associated with administering the UCR System. 
Currently, the System is administered within the Division of Motor 
Vehicles and the Highway Fund covers the cost. This bill brings New 
Hampshire into compliance with federal law by requiring that the fees 
collected under the UCR System be deposited into the Highway Fund. 


The Ways and Means Committee recommends that this legislation be 
adopted and asks for your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 348-FN, transferring the duties of the racing and charitable gam- 
ing commission to the lottery commission and abolishing the racing and 
charitable gaming commission, and prohibiting new electronic gaming 
devices without statutory authorization. Ought to Pass with Amendment, 
Vote 6-0. Senator Bradley for the committee. 
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Senate Ways and Means 
April 19, 2011 
2011-1490s 
08/10 
Amendment to HB 348-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to games of chance and prohibiting the racing and 
charitable gaming commission and the lottery commission from 
authorizing new gambling machines or devices. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Unclaimed Ticket Vouchers. Amend RSA 284:31 to read as follows: 

284:31 Unclaimed Ticket Money. On or before January 31 of each year 
every person, association, or corporation conducting a race or race meet, 
whether live racing or simulcast racing, hereunder shall pay to the state 
treasurer all moneys collected during the previous year of pari-mutuel 
pool tickets and vouchers which have not been redeemed. The books 
or records of said person, association, or corporation, which clearly show 
the tickets entitled to reimbursement in any given race, live or simul- 
cast, shall be forwarded to the commission. Such moneys shall become a 
part of the general funds of the state. The state treasurer shall pay the 
amount due on any ticket or voucher to the holder thereof from funds 
not otherwise appropriated upon an order from the commission. Pari- 
mutuel tickets and vouchers which remain unclaimed after 11 months 
shall not be paid. Vouchers shall be remitted to the state treasurer 
on January 31 of the calendar year, 24 months after the year of 
the unclaimed voucher. 

2 Definitions; Game Operator. Amend RSA 287-D:1, V to read as follows: 

V. “Game operator” means: 

(a) “Primary game operator” which means any consultant or any 
person other than a bona fide member of the charitable organization, 
involved in conducting, managing, supervising, directing, or running the 
games of chance; or 

(b) “Secondary game operator” which means any person other than 
a bona fide member of the charitable organization, involved in dealing, 
running a roulette wheel, [er] handling chips, or providing accounting 
services or security functions. 

(c) “Game operator employer” means a primary game op- 
erator or a business entity who employs, supervises, and controls 
game operators and who is hired by a charitable organization to 
operate games of chance on its behalf. The owner of 10 percent or 
more of the entity, partner, managing member, or chief executive 
of a business entity who serves as a game operator employer must 
be licensed as a primary game operator. 

3 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-b, 
I(d) to read as follows: 

(d) Notwithstanding subparagraph (a), all charitable organizations 
that conduct games of chance for charitable purposes may employ, by 
means of a written agreement, a [primary] game operator employer or 
a primary game operator licensed under RSA 287-D:2-c to operate 
games of chance on their behalf. 

4 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, 
III to read as follows: 
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III. An applicant for a primary game operator license under RSA 
287-D:2-c shall apply to the racing and charitable gaming commission, 
and if the applicant meets all other requirements of this chapter and 
pays the fee established by the racing and charitable gaming commis- 
sion in rules adopted pursuant to RSA 541-A, a license shall be issued. 
A primary game operator license issued under RSA 287-D:2-c shall 
expire on December 31. The racing and charitable gaming commission 
shall notify the attorney general and police chief of any city or town 
where games of chance are held of any applications approved. RSA 7:28- 
c shall not apply to game operator licensees subject to this chapter. An 
applicant for a secondary game operator license under RSA 287-D:2-c 
shall apply to the racing and charitable gaming commission, and if the 
applicant meets all other requirements of this chapter and pays the fee 
established by the racing and charitable gaming commission in rules 
adopted pursuant to RSA 541-A, which shall not exceed $45, a license 
shall be issued. A secondary game operator license issued under 
RSA 284-D:2-c shall expire on the last day of the month of the li- 
censee’s birthday. 

5 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, 
VI to read as follows: . 

VI. Any license issued under RSA 287-D:2-a or RSA 287-D:2-c shall 
not be transferable and the fees for the license shall not be refunded 
except for good cause shown as specified in rules adopted by the rac- 
ing and charitable gaming commission. Nothing in this section shall 
prevent a licensee from working for different licensed entities. A 
licensee who works for more than one game operator employer 
during the licensed period shall have a separate badge for each 
game operator employer and pay a separate fee for each badge. 

6 Bond; Game Operators. Amend RSA 287-D:2-b, VIII to read as follows: 

VIII.(a) On game dates where the charitable organization operates the 
games, the charitable organization shall deposit cash and proceeds from 
a game of chance into the account required by RSA 287-D:2-a, VII(e). All 
expenses, including [pri ] prizes of $500 or more 
and equipment and hall rental fees shall be paid by check from the ac- 
count required by RSA 287-D:2-a, VII(e). The treasurer of the charitable 
organization shall document all prizes awarded as prescribed in rules 
adopted by the racing and charitable gaming commission. 

(b) On game dates where the licensed game operator operates the 
games, the licensed game operator shall deposit cash and proceeds from 
a game of chance into the account required by RSA 287-D:2-c, VI. All ex- 
penses, including [pri ] equipment and hall rental 
fees shall be paid by check or electronic fund transfers from the account 
established in RSA 287-D:2-c, VI. The licensed game operator shall docu- 
ment all prizes awarded as prescribed in rules adopted by the racing and 
charitable gaming commission. Prizes of $500 or more shall be paid by 
check from the account established in RSA 287-D:2-c, VI. 

7 Bond; Game Operators. Amend RSA 287-D:2-c, V to read as follows: 

V. Prior to conducting any games of chance, the game operator 
or the game operator’s employer shall submit a bond for each location 
where the game operator is conducting games of chance, conditioned upon 
the game operator running games of chance in conformity with this chapter 
and with the rules and regulations prescribed by the racing and chari- 
table gaming commission, in the amount of up to [$300,660] $500,000 
but not less than $25,000 to the racing and charitable gaming com- 
mission with the application form. The amount of the bond in excess 
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of $25,000 established for each licensee shall be based on that 
licensee’s normal outstanding obligations of charity payments 
and state taxes. 

8 New Paragraph; Licensing of Game Operators. Amend RSA 287-D:2-c 
by inserting after paragraph VII the following new paragraph: 

VIII. Unless a provision to the contrary is part of a written agreement 
in place prior to the commencement of a game date between the chari- 
table organization and the game operator or game operator employer, 
all moneys due to the charitable organization shall be paid over to the 
organization no later than 5 business days following the date on which a 
game was conducted. Notwithstanding the provisions of any agreement 
with the charitable organization, the game operator or game operator 
employer shall pay over all moneys due to the charitable organization 
no later than 15 business days following a game date. 

9 Wagering; Game Operators. Amend RSA 287-D:3, VII to read as 
follows: 

VII. Unless a charitable organization rents a facility from a [primary] 
game operator employer or a primary game operator licensed under 
RSA 287-D:2-c, the charitable organization shall only rent a facility by 
means of a fixed rental payment. The fixed rental payment shall not be 
based on a percentage of what the charitable organization receives from 
the game of chance and it shall reflect fair rental value of the property 
for any use not just as a place to hold a game of chance. If a charitable 
organization rents a facility from a licensed game operator under RSA 
287-D:2-c, the charitable organization shall retain no less than 35 percent 
of the gross revenues from any games of chance minus any prizes paid in 
accordance with RSA 287-D:3, VIII. Any rental agreement entered into 
by the charitable organization shall be submitted with the charitable 
organization’s license application for review by the racing and charitable 
gaming commission. Under no circumstances shall a charitable organi- 
zation sustain any loss from games of chance, such that its share of the 
gross revenues minus any prizes paid is less than zero dollars, during 
a license period with a single game operator. 

10 Wagering; Game Operators. Amend RSA 287-D:5, I to read as follows: 

I. A charitable organization [er], a licensed [primary] game opera- 
tor employer, or a primary game operator under contract to conduct 
games of chance on behalf of a charitable organization and designated 
by the charitable organization to be responsible for submitting 
financial reports shall submit a complete financial report for all game 
dates licensed under RSA 287-D:2 and RSA 287-D:2-a to the racing and 
charitable gaming commission on forms approved by the racing and chari- 
table gaming commission within 15 days of the end of each month during 
which a game of chance was held. 

11 Operation of Bingo Games; Penalty Added. Amend RSA 287-E:7, 
XVI to read as follows: 

XVI. In not more than one game conducted in accordance with [RSA 
287-E:4] paragraph XIII, a carry-over, cover-all game may be run with 
the prize money rolled over to the successive game dates in the event 
that there is no winner on the original or preceding game dates. Not- 
withstanding any provision of law to the contrary, the prize money may 
accumulate until there is a winner. The prize shall be awarded to any 
winner covering all 24 numbers on the card in less than 50 numbers, or 
a greater number if so designated prior to the game. If there is no win- 
ner on a given game date, a pre-designated consolation prize shall be 
awarded to the game winner who first achieves cover-all. The balance of 
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the [menies] moneys collected shall be carried over to subsequent game 
dates until there is a winner. Any person who purposely, knowingly, 
or recklessly deprives a charitable organization of any of its mon- 
eys collected from bingo or lucky 7 or any person who purposely, 
knowingly, or recklessly deprives players of any prizes collected 
from bingo or lucky 7, shall be guilty of a class A felony. 

12 Reference Change; Financial Reports and Inspection Required. 
Amend RSA 287-E:9, I to read as follows: 

I. A charitable organization which has been licensed to conduct bingo 
games shall submit a complete financial report to the commission for each 
license issued under RSA 287-E:6 within 15 days after the expiration of 
each license; provided, however, a complete monthly financial report shall 
be submitted in a timely fashion to the commission for each month covered 
by a license issued under [RSA-287-E:6,--a] RSA 287-E:6, IT. 

13 Reference Change; Financial Reports and Inspection Required. Amend 
RSA 287-E:9, IV to read as follows: 

IV. All charitable organizations licensed under this chapter shall main- 
tain a separate checking account for the deposit and disbursement of all 
income relating to bingo and lucky 7, except cash prizes awarded at the 
games. All expenses shall be paid by check, [ i 

i ] or electronic funds transfers. All prizes of $500 
or more shall be paid by check. There shall be no commingling of bingo 
and lucky 7 funds with other funds of the charitable organization. The 
organization shall retain all cancelled checks for the payment of expenses 
and prizes for at least 2 years. The organization may cash checks which 
it issues. 


following conditions] conduct b 


HE] I. The price to be paid for a single card or play under the license 

shal be $.10. 

¥-] IT. All revenues received from the sale of bingo cards in any game 
or series of games on any one calendar day shall be paid out to the play- 
ers. The total value of all prizes, tokens, or awards used, given, offered, or 
awarded in connection with any game or series of games in any calendar 
day shall not exceed $500. 

[VE] III. Games shall be operated only by persons on the staff of the 
campground or hotel [hetding the ticense-under-this-section]. Such staff 
shall operate the games without compensation from the bingo revenues. 

[VE] IV. The games of bingo shall be open only to persons 18 years 
of age or older who are bona fide guests at the campground or hotel. | 


BE] V. No campground or hotel shall act as an agent for operating 
games of bingo when it is unlawful for such campground’s or hotel’s prin- 
cipal to operate bingo games. 
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CY Pc Lhe 
n in existence for 


SE) VE The camipground or Hotel shall have bee 


at least 2 years in the city or town in which the bingo games are to be 
conducted. 
[XH—Fhe-ea 


XH] VII. The campground or hotel shall maintain a current list of 
bona fide guests. 

[XV-] VIII. The campground or hotel shall not have been established 
solely for the purpose of operating bingo games. 

15 Campground Bingo. Amend the introductory paragraph RSA 287- 
E:13 to read as follows: 

Any campground or hotel [helding-atieense tinder RSA 287-E-42] may 
conduct special bingo games for children under the conditions specified 
in RSA 287-E:12, except: 

16 Payment to Distributor. Amend RSA 287-E:23-a to read as follows: 

287-E:23-a Payment to Distributor. Licensees shall pay for purchased 
tickets no later than 30 calendar days after delivery. Unless a waiver 
is given by the commission for good cause shown, no charitable 
organization may purchase tickets from a different distributor 
when that charitable organization has failed to comply with the 
provisions of this section. 

17 Financial Reports and Inspection Required. Amend RSA 287-E:24, 
IV to read as follows: 

IV. All expenses shall be paid by check or electronic funds trans- 
fers, and all cash prizes [ever] of $500 or more shall be paid by check, 
and the charitable organization shall retain cancelled checks or bank 
produced facsimiles of cancelled checks for the payment of expenses 
and checks or bank produced facsimiles of checks and receipts 
for the payment of prizes for a period of 2 years. 

18 Campground Bingo. Amend RSA 287-E:4, II to read as follows: 

II. Such fee shall be submitted to the commission at the time the 
application for a bingo license is filed and[; i i 

+42], shall be refunded if the application is denied. 

19 Games of Chance. Amend RSA 287-D:2-b, I]-a to read as follows: 

Il-a. Unless otherwise agreed to in advance, pursuant to paragraph II, 
in writing by the charitable organization, [ 
game operators may be reimbursed for their out-of-pocket expenses in 
an amount not to exceed $25 per game date, provided that such expenses 
are itemized and submitted in writing to the charitable organization. 

20 Games of Chance. Amend RSA 287-D:2-b, VII-a to read as follows: 

VIl-a. Notwithstanding any other provision of law, a member of the 
sponsoring charitable organization shall be present and on site at least 
once per day during the operation of any game of chance and shall file 
with the racing and charitable gaming commission an affidavit attesting 
to the member’s presence at the site during the operation of any games 
of chance. The sponsoring charitable organization member shall not be 
employed by the game operator [ ]. 

21 Licensing of Game Operators. Amend RSA 287-D:2-c, II(a)-(c) to 
read as follows: 
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(a) The name and social security number of the primary or sec- 
ondary game operator, or for [an-organization] a game operator em- 
ployer the name and federal tax identification number. The racing and 
charitable gaming commission shall not disclose any social security num- 
ber submitted; 

s] 


(b) The name, [e Te #4 operators € sr0yer and tne er 
address, and telephone number of the game operator employer; 

(c) A list of the known [games-of chance] game dates in which the 
game operator will participate including the [date] name of the game, 
the location of the game, and the charitable organization holding the 
game; 

‘ a Licensing of Game Operators. Amend RSA 287-D:2-c, VI to read as 
ollows: 

VI. To be eligible for licensure under this chapter, a licensed game 
operator employer or primary game operator shall maintain an ac- 
count at a financial institution with at least one branch. 

23 New Section; Surveillance Requirements. Amend RSA 287-D by 
inserting after section 2-d the following new section: 

287-D:2-e. Surveillance Requirements. 

- I.(a) A game operator employer conducting games of chance at a facil- 
ity that is required to be licensed pursuant to RSA 287-D:2-a, VI shall 
conduct and record, at the expense of the game operator employer, video 
surveillance that allows clear, unobstructed views of cashier transactions, 
table games where cash wagers are accepted, and the counting of money 
from storage boxes removed from a gaming table. A game operator em- 
ployer which is authorized to conduct games of chance for no more than 50 
calendar days in a calendar year at a particular location may petition the 
commission to adopt an alternate method of oversight of cash transactions 
in lieu of the surveillance requirements in this section. Upon approval 
of any such alternative method of oversight of cash transactions by the 
commission, the game operator employer may conduct games of chance at 
such location for not more than 50 calendar days at the particular location 
in a calendar year. The game operator employer shall be responsible for 
all costs and expenses associated with implementation of the alternative 
method of oversight as approved by the commission. 

(b) Surveillance shall include the customer, the employee, and the 
surrounding area and shall monitor and record with sufficient clarity to 
identify employees and customers in all areas where currency is counted, 
verified, sorted, stacked, or stored, including monitoring and recording 
all table game drop boxes, safes, and counting surfaces, and all cashier 
personnel. The counting surface area shall be continuously monitored 
and recorded by a dedicated camera during the count. 

(c) Access to the surveillance equipment shall. be limited to man- 
agement personnel, designated employees, state regulators, and other 
persons authorized in accordance with the surveillance policy. 

(d) The game operator employer shall ensure at least one person 
at the facility while games of chance are being conducted is trained in 
the use of the equipment, knowledge of the games, and all applicable 
regulations. 

(e) Each camera required by these regulations shall be installed in - 
a manner that will prevent it from being readily obstructed, tampered 
with, or disabled by customers or employees. 

(f) Reasonable effort shall be made to repair each malfunction of 
surveillance system equipment required by the standards in this section 
within 72 hours after the malfunction is discovered. 


LEE RLU LETVLVUyC 
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(g) In the event of a dedicated camera malfunction, the gaming 
operator or the surveillance person shall immediately provide alterna- 
tive camera coverage or other security measures. 

II. The surveillance system, at a minimum, shall: 

(a) Have an auxiliary or backup power source shall be available 
and capable of providing immediate restoration of power to all elements 
of the surveillance system. 

(b) Include date and time generators that possess the capability to 
display the date and time of recorded events on all digital recordings. The 
displayed date and time shall not significantly obstruct the recorded view. 

(c) Utilize cameras that possess the capability of having its picture 
displayed on a monitor and recorded. 

(d) Include sufficient numbers of monitors and recorders to simul- 
taneously display and record multiple table games and count room activi- 
ties, and record the views of all dedicated cameras and motion-activated 
cameras. 

(e) Record at 30 frames per second or its equivalent. 

III.(a) All digital records of coverage provided by cameras required by 
the standards in this section shall be retained for a minimum of 30 days. 

(b) Recordings involving suspected or confirmed gaming crimes, 
unlawful activity, or actions of investigations by management personnel, 
shall be retained for a minimum of 90 days. 

(c) Duly authenticated copies of digital records shall be provided 
to the commission upon request. 

(d) Multiple recordings shall be made to avoid any loss of images 
in the event of a hardware failure. 

(e) A recording library log, or comparable alternative procedure 
approved by the commission, shall be maintained to demonstrate compli- 
ance with the storage, identification, and retention standards required 
in this section. 

(f) All recordings may be destroyed after a period of 90 days. 

24 New Paragraph; Surveillance. Amend RSA 284:12 by inserting after 
paragraph X the following new paragraph: 

XI. Surveillance regulations pursuant to RSA 287-D:2-e. 

25 New Paragraph; Racing and Charitable Gaming Commission; Au- 
thorization of Electronic Gaming. Amend RSA 284:6-a by inserting after 
paragraph V the following new paragraph: 

VI. The racing and charitable gaming commission shall not authorize 
the use of any electronic gaming device in connection with the acceptance 
of wagers on running or harness horse racing, whether live or simulcast, 
or simulcast dog racing, the type of which was not in use prior to January 
1, 2011, unless specific authorization for such electronic gaming device 
is enacted by the general court. Electronic gaming devices shall mean 
and include all electro-mechanical instruments and devices used for the 
purposes of gaming, other than wagering on live or simulcast horse rac- 
ing or simulcast dog racing, whether in physical presence or through the 
Internet, and such shall include video slot machines and other gambling 
devices which function or are designed to function to emulate a video slot 
machine or historic racing machine. This section shall not be interpreted 
to prohibit licensees under RSA 284 from replacing equipment used in 
the conduct of wagering on live or simulcast horse racing or simulcast 
dog racing, which type of equipment was in service prior to January 1, 
2011 with updated or new equipment which are the functional equiva- 
lent of the machines which are being replaced. This section shall not be 
interpreted as prohibiting licensees from accepting account wagers in 
compliance with applicable rules and regulations. 
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26 New Paragraph; Lottery Commission; Authorization of Electronic 
Gaming. Amend RSA 284:21-h by inserting after paragraph V the fol- 
lowing new paragraph: 

VI. The commission shall not authorize the use of any electronic gam- 
ing device in any game, lottery or other offering which was not in use by 
the commission on or before January 1, 2011, unless specific authoriza- 
tion for such electronic gaming device is enacted by the general court. 
Electronic gaming devices shall mean and include all electro-mechanical 
instruments and device used for the purpose of gaming, whether in physi- 
cal presence or through the Internet, and shall include video slot machines 
and other gambling devices which function or are designed to emulate a 
video slot machine or other gambling machine, historic racing machine, 
and computer technology to reveal instant ticket winners. This section 
shall not be interpreted to prohibit the commission from replacing offer- 
ings, games, or equipment which were in service prior to January 1, 2011 
with new offerings, games or equipment which are the functional equiva- 
lent of those offerings, games or equipment which are being replaced. 

27 Racing and Charitable Gaming Commission; Lucky 7; Authorization 
of Electronic Gaming. RSA 287-E:21, III-a is repealed and reenacted to 
read as follows: 

III-a. Lucky 7 tickets may be sold by dispenser devices approved 
by the commission and located at the regular meeting place of, or at a 
facility owned, leased, or utilized by, the licensee for its activities. The 
commission may authorize electronic lucky 7 ticket dispenser devices 
so long as those devices have been certified by a testing laboratory, 
authorized and approved by the commission, as meeting the following 
criteria: communication with a server to obtain the next available ticket 
in a finite game set; offer only the game approved by the commission; 
assure that each game set is totally exhausted; possess the ability to 
retain accounting information in the event of a power failure; have the 
ability to accept $1, $5, $10 and $20 bills; have individual program- 
mable ticket values; contain a tamper-proof money receptacle; dispense 
a paper ticket; dispense a redemption certificate and an electronically 
produced lucky 7 ticket that comply with commission rules; have a 
distinctive serial number; and have system servers that interface with 
the manufacturer’s secure website database that is capable of tracking 
each charity location, vendor, terminal game form, game set, ticket 
number and time of sale for each ticket purchased. 

28 Effective Date. 

I. Sections 1 through 22 and sections 25 through 27 of this act shall 
take effect 60 days after its passage. 

II. Section 23 of this act shall take effect January 1, 2012. 

III. The remainder of this act shall take effect upon its passage. 


2011-1490s 


AMENDED ANALYSIS 

This bill: 

I. Defines game operator employers. 

II. Requires that game operators pay charities participating in chari- 
table gaming no later than 15 business days following a game date. 

III. Raises the amount of bond required for conducting games of chanee. 

IV. Requires charitable organizations to collect certain fees on lucky 7 
deals and pay them to the racing and charitable gaming commission. 

V. Allows private campgrounds and hotels to conduct certain bingo 
games without a license. 
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VI. Prohibits the racing and charitable gaming commission and the 
lottery commission from authorizing new gambling machines or devices 
in the state. 


Sen. Bradley moved to Lay on the Table HB 348-FN. Adopted. 
Sen. Bradley moved to remove HB 426 from the table. Adopted. 


HEALTH AND HUMAN SERVICES 
HB 426, adding certain entities to the unused prescription drug program. 


The pending question is on the adoption of the Committee recom- 
mendation of Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Rausch moved to remove HB 397 from the table. Adopted. 


TRANSPORTATION 
HB 397, relative to image display devices in motor vehicles. 


SENATOR RAUSCH: Thank you, Mister President. I would request that 
we vote no on the committee amendment so that I may offer the Floor 
Amendment 1542. , 


The pending question is on the adoption of the Committee Amendment. 
Failed. 


Sen. Rausch offered a floor amendment. 


Sen. Rausch, Dist. 19 
April 22, 2011 
2011-1542s 
03/04 
Floor Amendment to HB 397 


Amend RSA 266:75, IV as inserted by section 1 of the bill by inserting 
after subparagraph (h) the following new subparagraph: . 

(i) Image display devices that permit the driver to monitor horses 
or livestock in a vehicle intended to carry horses or livestock, or in a 
trailer being towed by the vehicle. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


SENATOR RAUSCH: Thank you, Mister President. The floor amend- 
ment does two things, the first of which: In my quest to make sure that 
we protect our friends who are traveling with us, this allows the image 
display devices that permit the driver to monitor horses or livestock in a 
vehicle intended to carry horses or livestock or in a trailer being towed by 
the vehicle. And, the second thing this amendment does is it takes effect 
upon passage so that all of you may rush out, buy the new technology, 
and help our business community. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 
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LATE SESSION 
Third Reading and Final Passage 
HB 56, relative to proper observance of September 11, 2001. 


HB 175, relative to technical changes in life, accident, and health insurance. 
HB 198, relative to the investment options for county funds. 

HB 251, relative to absentee ballots. 

HB 274-FN, relative to voting procedures. 


HB 277-FN, relative to the deposit of fees collected under the Unified 
Carrier Registration System into the highway fund. 


HB 331-FN, relative to posting agency expenditures on the state trans- 
parency website. 


HB 397, relative to image display devices in motor vehicles. 
HB 419-FN, relative to language in insurance certificates. 
HB 426, adding certain entities to the unused prescription drug program. 


HB 503, allowing a master electrician to have 2 apprentice electricians 
under his or her supervision. 


HB 524-FN, (New Title) excluding persons convicted of violent crimes 
and sexually violent persons from mandatory early release on proba- 
tion or parole. 


HB 580-FN-L, (New Title) establishing a committee to study collective 
bargaining by public employees. 


HB 601-FN, relative to implementation of federal health care reform. 


LIST OF RULE 2-15’°S FOR THE DAY 
Sen. White: HB 175. 


ANNOUNCEMENTS 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Point of per- 
sonal privilege, if I might. Mister President, last Thursday the Senate 
Finance Committee held a public forum on the budget. That public forum 
was the largest attendance I’ve ever seen at a public forum. The entire 
legislative area was full and the gallery was full. And, I want to point 
out one thing that makes me so proud to be a Senator in the State of 
New Hampshire: that people came up to the Chair afterwards and said: 
“The courtesy extended by this committee and the way this committee 
was conducted is an example of people having an opportunity to express 
their opinion.” And, I think the Chair ran a terrific committee; he ran 
a terrific session, and he deserves a great deal of credit for the way he 
handled that session. It was difficult; these are very difficult times. But, 
the key element to me was the courtesy extended to every citizen of the 
State of New Hampshire, the courtesy to speak their mind, and they were 
all given an opportunity. He extended the time in the afternoon session 
by an hour; we were there ‘til 11:30 in the evening. Mister President, 
you're a member of that committee. And, I think it’s an example of re- 
ally what the public demands of its public officials: courtesy, and the 
ability of those individuals to express their opinion. So, my kudos to the 
Chair, my thanks to the Chair, for once again proving that the Senate is 
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a deliberative body, it’s a body that listens, it’s attentive to detail, and 
it gives everyone the opportunity to speak, and that’s the mark of true 
public service. Thank you, Mister President. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I'd like to take a per- 
sonal privilege for a moment. I — this is a little hard for me to say, but 
I want to say thank you to all of you for all the kind words. I’m warmly 
grateful for it; it’s helped me to get along for the first couple of days after 
my accident. And, I also have a message that I'd like to bring to the Senate 
from my wife, and in particular to Senators Kelly and Larsen, who were 
there at the hospital, who helped my wife in those difficult moments, and I 
want to say thank you to both of you from her. Thank you, Mister President. 


(The Chair recognized Sen. Forsythe. ) 


SENATOR FORSYTHE: Thank you, Mister President. I just want to let 
everybody know that Senator Forrester and I were privileged to go next 
door and present a resolution for Bob Lawton, who’s had his 80" birthday. 
Bob Lawton is the original founder of Funspot, the Guinness Book’s world’s 
largest arcade in the world. And, he’s the person — and my good friend, 
Senator Barnes, will be happy to hear this — that gave us General John 
Stark Day; he sponsored that bill. And, he also sponsored the change from 
“Scenic” being our motto to “Live Free or Die”. So, it was a great honor to 
present him that resolution on behalf of the Senate. Thank you. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 130-FN-A, repealing the tax on gambling winnings. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 57, relative to regulation of title loan lenders. 
SB 62, relative to persons participating in the return to work program. 


SB 104, relative to certain agricultural operations and certain bonds for 
excavation and driveways. 


SB 173, proclaiming January 24, 2012 as Granny D. Day. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
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HB 71, authorizing establishment of pharmaceutical drug take-back pro- 
grams. 


HB 444-FN, relative to the commemoration of General John Stark Day. 


HB 464-FN, requiring the transfer of certain retirement system group II 
special account funds to the state annuity accumulation fund. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
CACR 6, relating to: taxation. Providing that: a 3/5 vote is required to pass 
legislation imposing new or increased taxes or license fees, or to authorize 
the issuance of state bonds and providing that the general court shall ap- 
propriate funds for payment of interest and installments of principle of 
all state bonds. (Internal Affairs Committee.) 


HB 114, reinstating and expanding the duties of the joint legislative 
historical committee. (Internal Affairs Committee.) 


HB 190, relative to legislative study committees. (Internal Affairs Com- 
mittee.) 


HB 390, relative to the reinstatement and repeal of certain boards, com- 
missions, councils, advisory committees, and task forces. (Internal Affairs 
Committee.) 


HB 590, expressing the position of the New Hampshire general court 
that the offering and acceptance of federal grants-in-aid relating to mat- 
ters not included among the defined powers of the federal government 
is unconstitutional under the state and federal Constitutions and estab- 
lishing a committee to review state participation in federal grant-in-aid 
programs. (Internal Affairs Committee.) 


HB 648, relative to eminent domain petitions by public utilities. (Judi- 
ciary Committee.) 


HCR 22, a resolution declaring that although a trademarked name may 
include a New Hampshire geographic location such as “Mount Washing- 
ton,” no single business, firm, or association shall have sole authority or 
exclusive use of the name of such geographic location. (Commerce Com- 
mittee.) 
April 18, 2011 
2011-1469-EBA 
04/09 

Enrolled Bill Amendment to HB 142-FN 
The Committee on Enrolled Bills to which was referred HB 142-FN 


AN ACT relative to sales of artificial flowers and miniature flags. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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Explanation to Enrolled Bill Amendment to HB 142-FN 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 142-FN 

Amend section 1 of the bill by replacing line 1 with the following: 

1 Repeal. The subdivision heading preceding RSA 320:17 and RSA 
320:17 through 320:19, relative 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
April 19, 2011 
2011-1480-EBA 
06/03 

Enrolled Bill Amendment to HB 571-FN 
The Committee on Enrolled Bills to which was referred HB 571-FN 
AN ACT relative to lobster and crab licenses issued by the fish and game 
department. 

Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 571-FN 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 571-FN 
Amend RSA 211:18, III(c) as inserted by section 1 of the bill by replacing 
line 1 with the following: 
(c) Any individual who possessed a valid limited commercial lobster 
and crab license prior to 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 27, relative to the classification of rivers, de minimis impact work 
in designated rivers, and protected instream flows, and extending the 
time for septage and sludge land application restrictions. 


HB 46, relative to the membership of the current use advisory board. 
HB 63, extending the instream pilot program for one year. 


HB 69, relative to the community college system of New Hampshire aca- 
demic centers. 


HB 79, relative to certification of dogs for law enforcement work. 
HB 80, relative to ranks in the division of state police. 
HB 838, relative to liquor enforcement and liquor licensing. 


HB 95, permitting an insurer to operate a health maintenance organiza- 
tion as a line of business. 


HB 106, relative to filing for town offices. 
HB 111, relative to redispensing unused drugs. 
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HB 112, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. 


HB 170, conferring degree-granting authority to the Upper Valley Edu- 
cators Institute. 


HB 172, relative to transporting school children to school and school- 
supported activities. 


HB 185, relative to determining bargaining units for purposes of public 
employee collective bargaining. 


HB 206, establishing an apprentice hunting license. 

HB 229, repealing the tax on gambling winnings. 

HB 289, relative to procedures followed by funeral directors. 

HB 333, repealing certain provisions relating to the sale of oleomargarine. 
HB 336, designating segments of the Mascoma River as a protected river. 
HB 364, relative to the membership of the state committee on aging. 


HB 404, relative to toilet facilities at recreational campgrounds or camp- 
ing parks. 


HB 491, relative to divestiture of retirement system assets relating to 
Sudan. 


HB 535, relative to the committee to study parole boards and parole 
board procedures. 


HB 570, relative to licensure of guides by the fish and game department. 


HJR 3, prohibiting the implementation of certain rules of the board of 
mental health practice regarding misconduct investigation. 


SB 16, relative to the placement of numerical tallies on a ballot. 


SB 26, establishing a committee to study the classification of motor 
vehicles. 


SB 35, relative to exemption from the definition of utility property for 
the purposes of the utility property tax. 


Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call Senate to Order. 

MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 


May 4, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditation and prayer. 


We know that good leadership requires vision and values. But, we also all 
know that not just any vision and any old values will do. Sometimes our 
values get corrupted, sometimes our vision is off target; sometimes our 
visions are too small and not ambitious enough. If we would be faithful 
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leaders, our vision and our values must come from God. And, we hear 
from God in prayer, in meditation, in Scripture reading, and any variety 
of spiritual practice. We should never assume that our values and our 
vision are the same as God’s values, or that our hopes line up with God’s 
mission. If our prayers simply confirm the things that we already think 
we know, we're certainly off target. 


So, I ask you, in your prayers, where is God challenging and changing your 
vision for what you do? How does God want your leadership to change 
so that God’s Heavenly vision might win over our earthly and small and 
limited vision? Let us pray. 

Our Father, who art in Heaven, hallowed by Thy name. Thy kingdom 
come, Thy will be done, on earth as it is in Heaven. Amen. 


Sen. Larsen led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT BRAGDON: I believe that Senator De Blois has some Pages 
today. 


SENATOR DE BLOIS: Yes, I do, Mister President. Thank you very much. 
Dakota Maitland is from Memorial High School. She’s 18; she’s in grade 
12. Her favorite subject is mythology. Extracurricular activities are New 
Hampshire JAG — New Hampshire Jobs for American Graduates. Her 
ere book, she says, is Speak. And, she would like to be a schoolteacher. 
Welcome. 


And, our second Page today is Miss Kirsten Huot. She’s 19; she’s grade 
12, and also from Memorial High School. Her favorite subject is early 
childhood education. Her favorite book, she says, is Harry Potter and the 
Deathly Hallows. In the future, she wishes to become a schoolteacher, 
as well. Welcome to the Senate. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. It is a 
great pleasure and indeed an honor to recognize one of our former State 
Senators, my good friend Mark Hounsell, Senator Mark Hounsell, who 
had the distinction of being able to represent Senate District 2 in the 
1980s, who now lives in the fine Town of North Conway. Welcome, again, 
to the New Hampshire Senate, Mark. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I’m honored today to 
introduce the Winnacunnet Warriors Girls Basketball Team. This is their 
fifth — fifth! — state championship, with 70 consecutive wins under their 
belt. Their captains of the team are Anna Sullivan and Samantha Corco- 
ran. And, I think we need to credit the coach, Ed Beattie, for training 
these girls over the long period of time and teaching them the skills that 
they need to get the championship. So, welcome, girls. 


PRESIDENT BRAGDON: I will note that also in the gallery, in the center, 
is Heather Morton from the National Conference of State Legislatures, 
visiting the New Hampshire Legislature for the week. Welcome. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I just real- 
ized that in the gallery today is Karen Leo-Hill, who’s a council member 
of the City of Lebanon. Welcome, Karen. 


(The Chair recognized Sen. Morse.) 
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SENATOR MORSE: Thank you, Mister President. I have the honor of 
welcoming six outstanding young men and women to the Senate today 
from the Boys and Girls Clubs all across the State of New Hampshire. 
They are the 2011 winners of the Boys and Girls Club “Youth of the Year” 
awards. They are being recognized for having outstanding leadership 
skills, moral values, along with showing real dedication to their families, 
communities, and their clubs, while at the same time meeting the high- 
est academic standards and overcoming enormous personal obstacles. 
Tonight, one of them will be named New Hampshire’s Youth of the Year. 
The winner will represent our state in the regional competition held this 
summer in New York City. | 


As a longtime supporter, as I know many of you are, of the Salem Boys 
and Girls Club, I know what a positive difference these clubs make in the 
lives of young people. I’m proud of you, the Senate is proud of you, and 
maybe someday you'll all apply all your leadership skills, your learning, 
and be one of the ones who makes a positive difference right here in the 
State House. Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I'd like to take a point of personal privilege under 
Rule 2-17. Last year’s Boys and Girls Club nominee for Youth of the Year 
was from Concord, as well, who has most recently been diagnosed with 
leukemia. So, I wanted to send a prayer of healing to him and recogni- 
tion for his accomplishments as well as acknowledging the folks who are 
in our gallery today. Thank you. 


PRESIDENT BRAGDON: I do note that our interns are winding down 
their session with us — if you could all stand. And, I believe the Sena- 
tors who worked with them have been asked to comment on a few, and 
I have no particular order. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. This session, Senator 
Forsythe and I have had the pleasure of getting to know David Turner. 
David has helped things run in our office, and we truly appreciate the 
help he’s given us. 


David is a junior at UNH and plans to go to law school. We wish him 
the best, and with all of his future plans, we know he'll be successful. 
Thanks for everything, David. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: And, I would like to add to that, Mister Presi- 
dent, that David deserves a very special award for dealing with Senator 
Sanborn. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise joyfully to acknowledge Dave Couture’s con- 
tributions to our offices. David has had the challenge of serving three 
women who are highly demanding and very busy folks, and David has 
been remarkable in his wonderful attitude, his sense of humor, his abil- 
ity to write well, to speak well, and to understand how our office works 
and make it work even better. So, thank you, David; we wish you all 
the best in your pursuits, and we really appreciate your work. And, he’s 
staying with us, I think, a few more weeks, which we are very grateful 
for. Thank you, David. 


(The Chair recognized Sen. Kelly.) 
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SENATOR KELLY: Yes, I would just like to rise to support Senator 
Larsen’s eloquent speech for David this morning, as well. I am one of 
the women Senators that David has been most helpful and assisted 
us, and I want to just let him know how much I appreciate all of his 
talents, am grateful for all of his work to keep us going; he has been 
steady as we go, and has always been there for all of us to make our 
work as efficient as possible. I’m also looking forward to attending his 
graduation at St. Anselm’s College; I will be doing that and standing 
there also witnessing my son graduating along with David. So, it will 
be a real privilege and a pleasure to do that. Thank you. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: I also would like to say how much I’ve enjoyed 
having Dave in the office. I’d say he’s very adaptable; he’s even become 
a bit of a Tampa Bay fan. So, thank you, Dave. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I rise to say thank 
you to Jordan Prince. Jordan Prince is graduating from UNH in just a 
couple of weeks; she’s going to have a criminal justice degree. She worked 
on the Judiciary Committee. She will also be graduating with my son, 
and we're also going to have a party together afterwards. I also have to 
say that she’s engaged to a wonderful guy who’s looking for a job; he’s a 
civil engineering major. And, please contact Jordan Prince. Thank you, 
Jordan, for being with us at this time; you’ve helped me a great deal in 
my abilities to be a good Senator. Thank you very much for your help. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I’d like to 
recognize the lovely and talented Hannah Truslow. Hannah had to meet 
a special qualification to be in my office: she had to speak Italian — tutti 
Italian — and she passed! As the co-president of the Italian caucus along 
with Senator Gallus, you know, it takes a certain specialty to join our 
group. Hannah’s been terrific as our intern. We’re a busy office; she works 
diligently, has even translated a little French for me, too, on occasion. 
So, well-grounded in her linguistic abilities. 


Hannah’s a world traveler: has spent time in Italy; likes to travel. And, 
by the way, works over in Portsmouth at a very fashionable restaurant, 
so you ought to visit her and give her a big tip, Senator Bradley, because 
we know you're a big tipper — I know you're a big tipper. And, we're so 
pleased with her work, happy, and wish her the very best. She'll be gradu- 
ating from the University of New Hampshire and on her way to bigger 
and better things. Would like to go to China to teach, and it just shows 
you the global attitude in our office. Thank you very much, Hannah. 


(The Chair recognized Sen. Gallus.) 


SENATOR GALLUS: Thank you very much, Mister President. I was lucky 
enough to get one of the tallest and best interns. Josh, I still can’t spell or 
pronounce your last name. He’s done a great job for me all year. And, there 
is a spelling contest in a few minutes. But, Josh has been a real asset to 
the office, I'll tell you. He’s done a great job and he’s done a great job for 
some of the committees. He’s about to graduate from the University of 
New Hampshire, and he’s one of those young men that I really appreciated 
seeing come to work in the morning. And, he’s been a self-starter, and I 
wish him well in the future endeavors that he takes on. Thank you, Josh. 
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(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Well, it’s my privilege to thank Brendan Sheehan, 
who has been with us. And, he has gone above and beyond the call of 
duty. As some of you know, we had a transition in our admin, and he 
stepped up to cover both areas. And, just outstanding. And, I have seen 
a tremendous initiative on his part to just suggest ideas — actually, he 
changed a couple of my thoughts on things. And, he has been an incred- 
ible asset. He’s a junior; he’s got another year. Actually, I was visiting 
with President Mark Huddleston at UNH on Monday and then we hung 
out at the Dairy Bar up there for a little while and he gave me a little 
insight on UNH. And, he’s got an exciting project this summer: he’s go- 
ing to be converting his — what kind of car is it? Yeah, Mercedes. Okay. 
And, he’s going to convert it to vegetable oil. So, if you want to learn 
about that, he'll tell you all the stuff. If you drive behind him, I Suppose 
it smells like French fries. So, he’s done an outstanding job, and I just 
appreciate all the great work he’s done in our office. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I also want to thank 
Brendan for the work that he’s done in our office; he’s helped me a great 
deal in handling my emails, and the suggestions he presented to me to 
help me get through all of them, and they were many. I thank you very, 
very much for the work that you've done in the office; we’ve enjoyed hav- 
ing you every day. And, thank you very much. 


(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: I share the sentiments of my colleagues. And, 
I would say that Brendan was probably faced with the greatest chal- 
lenge of all the interns, because he had three freshmen to serve. And, 
he did an outstanding job; he handled everything with grace and tact. 
And, he is looking for an internship this summer if anyone’s looking 
for a good intern. And, Brendan we appreciate all that you did for us. 
Thank you. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Well, as the Chairman of Public and Municipal 
Affairs, there’s a guy by the name of the Josh over there who did a great 
job for our committee. And, all five of us, and also Debbie, who was with 
us, appreciate the great work you did while you were with us. And, see- 
ing you leaving, we’re probably not going to be able to have any more 
hearings after next week because we’re going to miss you. Thanks for 
all you did for the Committee. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. As the Chair of 
ED&A, I would like to thank Brendan for all the work he did on behalf of 
the Committee. Things can get a little hectic, and Brendan was reliable, 
responsible, and very, very hardworking, and he helped things to run 
very smoothly with the Committee, and I would like to thank him. And, 
he’s also a bit of a traveler; while we were hard away at work, he took his 
vacation: he went to Italy. So, if people like to look at beautiful pictures 
of Italy — I think he has a career as a photographer, myself — but, go 
see Brendan; he’s got some great pictures. And, I just really want to 
thank him for all his hard work on behalf of the Committee. 
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(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I would like to add 
to the thank-yous for Brendan, because he also served in the Educa- 
tion Committee. And, he did all of the running around while Tom was 
stationary talking notes, and followed everything that I needed, and 
brought a ray of sunshine into the office on many a day. Thank you, 
Brendan. 


PRESIDENT BRAGDON: Thank you all very much; it was a pleasure 
working with you all. And, Angela has something for you to do, I think. 


FINANCE REPORT 
Sen. Morse announces the following bills will not come to Finance: HB 
26-FN, HB 284-FN, HB 411, HB 418-FN, HB 466-FN, HB 488-FN, HB 
489-FN, HB 504-FN, HB 629-FN, HB 650-FN-L. HB 131, which is still 
in Judiciary Committee, will not come to Finance. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


COMMITTEE REPORTS 


COMMERCE 

HB 26-FN, relative to the definition of gross misconduct for purposes of 
unemployment compensation. Ought to Pass with Amendment, Vote 4-1. 
Senator De Blois for the committee. 


Commerce 
April 26, 2011 
2011-1581s 
09/04 
Amendment to HB 26-FN 


Amend RSA 282-A:35 as inserted by section 1 of the bill by replacing it 
with the following: 

282-A:35 Gross Misconduct. An unemployed individual who has been 
discharged for arson, sabotage, felony, assault which causes bodily injury, 
criminal threatening, or [theft-ef] a single theft or multiple thefts in the 
aggregate of an amount greater than [$560] $100, where such conduct 
is connected with his or her work, shall suffer the loss of all wage credits 
earned prior to the date of such dismissal. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
26-FN Ought to Pass with Amendment. This bill, as amended by the 
Committee, clarifies the definition of gross misconduct for purposes 
of unemployment compensation and reduces the amount of the work- 
related theft resulting in the loss of wage credits. 


House Bill 26-FN will clarify that an unemployed individual who has 
been discharged for a single theft, or multiple thefts, in the aggregate 
of an amount greater than $100, where such conduct is connected with 
his or her work, shall suffer the loss of all wage credits earned prior to 
the date of dismissal. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Houde offered a floor amendment. 
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Sen. Houde, Dist. 5 
May 3, 2011 
2011-1713s 

01/10 


Floor Amendment to HB 26 
Amend RSA 282-A:35 as inserted by section 1 of the bill by replacing it 
with the following: 

282-A:35 Gross Misconduct. An unemployed individual who has been 
discharged for arson, sabotage, felony, assault which causes bodily 
injury, criminal threatening, [er-theft-of] a single theft or multiple 
thefts of cash or goods in the aggregate of an amount greater than 
[$560] $100, or a theft or multiple thefts of time in an amount 
greater than $250, where such conduct is connected with his or her 
work, shall suffer the loss of all wage credits earned prior to the date 
of such dismissal. 


SENATOR HOUDE: Thank you, Mister President. We did have some 
consensus in our committee surrounding the threshold of $100 for theft 
of cash or goods constituting gross misconduct for purposes of unemploy- 
ment compensation. However, what we didn’t reach consensus on, or I 
should say I didn’t reach consensus on, was whether theft of time should 
be treated similarly. And, just by way of background, the Department 
of Employment Security has determined that theft of time goes towards 
the monetary threshold for gross misconduct theft. Examples of theft of 
time include playing on the computer while you're on the clock, reporting 
to a job site late but getting paid based on an earlier job reporting time, 
and the one that I was most concerned about was the situation where 
someone might call in sick not having sick time left because they have 
to take a child to an appointment or something similar. 


If you make $15 an hour, you would end up over the $100 threshold in 
the committee amendment in one day. And, as such, my proposal that 
you have in front of you, Amendment 1713s, would leave the theft of 
goods or money threshold at $100, but carve out theft of time and set 
the monetary threshold for those cases at $250, which, incidentally, is 
the House’s overall compromise language. 


Why do I suggest this amendment? It’s not because I’m encouraging theft 
at any level. In fact, any theft by a worker subjects them to criminal 
prosecution and restitution claims. Rather, it’s just incongruous to have 
such a low threshold with the consequences including not just job loss 
and loss of unemployment benefits, but also for loss of subsequent work 
credits, alongside the other enumerated examples of gross misconduct 
for unemployment compensation purposes such as arson, felony, assault, 
and criminal threatening. 


So, with that, I ask for your support on my floor amendment. Thank you, 
Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. I rise in 
favor of the amendment being presented by Senator Houde. I did vote for 
this amendment in the Senate Committee. I appreciate the hard work that 
our committee has done on this. We came from a position of a threshold of 
$500 and came down and came down and came down to something that 
we felt was more reasonable, and I felt as though the amendment that 
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was presented by Senator Houde was a really good compromise; I voted 
for it in Committee and I ultimately voted for the bill because I felt as 
though the threshold of $500 was too high. But, I do feel as though the 
threshold of $100 is too low. 


I would ask that this body would reconsider and put this floor amend- 
ment onto the bill, the reason being is, we need to make sure that the 
punishment is commensurate with the crime. And, I believe that a $100 
threshold for theft of time is too low; I would like to see it back up to 
the $250 as we discussed and voted on in the Committee for Commerce. 
And, I appreciate the work that we do there. However, I do need to stand 
up here; I wasn’t satisfied with what came out of the committee. I do 
not always get my way because it is a vote of the members. So, today, I 
am asking that you would consider that you would take the notes that 
Senator Houde has said and the desire that I have presented that we 
should have the punishment meet the crime. I think that $100 is too low 
for theft of time. Thank you very much, Mister President. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in opposition 
to this floor amendment. And, before I talk about it, I have to thank 
Senator Houde. As we both know, we started on very opposite ends of 
the spectrum of what we felt this issue was about. 


For 40 years, this state has had a zero tolerance of employees steal- 
ing. Two years ago, it was readdressed: it’s been $500, it’s been $250. 
And, Senator Houde and I have truly spent time, and I truly appre- 
ciate the effort he’s put in to try and find some level of compromise. 
And, we did find compromise; we found compromise on reestablishing 
the threshold of an employee stealing from an employer. And, again, 
none of us believe or support theft. But, when it rises to the point of 
gross misconduct, we all agreed that $100 was a level that we could 
compromise and meet with. 


However, I don’t support the amendment at $250 as a theft of time, 
because although while some employees might make $50 an hour, so a 
two-hour job might not be that egregious to some, in the industry that I 
work in, an employee could steal 76 hours — two weeks of time — and 
that still would not be considered gross. 


I think we have a reasonable definition; I think we have something that 
both sides can live with at $100. And, I think the $250 threshold just 
sets it too high, and I ask you to vote down this amendment, with all 
due respect to the Senator. Thank you very much. 

The question is on the adoption of the Floor Amendment. Failed. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 31, relative to insurance payments for ambulance services. Ought 
to Pass with Amendment, Vote 5-0. Senator White for the committee. 
Commerce 

April 26, 2011 

2011-1584s 

01/09 


Amendment to HB 31 
Amend the title of the bill by replacing it with the following: 
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AN ACT relative to insurance payments for ambulance services and rela- 
tive to coverage for the cost of testing for bone marrow donation. 


Amend the bill by replacing sections 1 and 2 with the following: 

1 New Section; Ambulance Service Providers; Reimbursement. Amend 
RSA 415 by inserting after section 6-p the following new section: 

415:6-q Reimbursement for Ambulance Service Providers. Each in- 
surer that issues or renews any individual policy, plan, or contract of 
accident or health insurance that constitutes health coverage under 
RSA 420-G:2, IX, and that provides benefits for medically necessary 
ambulance services shall reimburse the ambulance service provider 
directly or by a check payable to the insured and the ambulance service 
provider subject to the terms and conditions of the policy, plan, or con- 
tract. Nothing in this section shall preclude an insurer from negotiating 
with and subsequently entering into a contract with a non-participating 
ambulance provider that establishes rates of reimbursement for emer. 
gency medical services. 

2 New Section; Ambulance Service Providers; Reimbursement. Amend 
RSA 415 by inserting after section 18-u the following new section: 

415:18-v Reimbursement for Ambulance Service Providers. Each in- 
surer that issues or renews any policy of group or blanket accident 
or health insurance that constitutes health coverage under RSA 420- 
G:2, IX, and that provides benefits for medically necessary ambulance 
services shall reimburse the ambulance service provider directly or 
by a check payable to the insured and the ambulance service provider 
subject to the terms and conditions of the policy, plan, or contract. 
Nothing in this section shall preclude an insurer from negotiating with 
and subsequently entering into a contract with a non-participating 
ambulance provider that establishes rates of reimbursement for emer- 
gency medical services. 
Amend the bill by replacing all after section 4 with the following: 

5 Coverage for the Cost of Testing for Bone Marrow Donation. Amend 
RSA 415:6-m to read as follows: 

415:6-m Coverage for the Cost of Testing for Bone Marrow Donation. 

I. Each insurer that issues or renews any individual policy, plan, or 

contract of accident or health insurance providing benefits for medical 
or hospital expenses, shall provide to certificate holders of such insur- 
ance, who are residents of this state and who meet the criteria for 
testing as established by the Match Registry (the National Mar- 
row Donor Program), coverage for laboratory fee expenses up to 
$150 arising from human leukocyte antigen testing, also referred to 
as histocompatibility locus antigen testing, | ~B; i 
for utilization in bone marrow transplantation. The testing shall be 
performed in a facility that is accredited by the American Association 
of Blood Banks or its successors, or the College of American Patholo- 
gists, or its successors, or any other national accrediting body with re- 
quirements that are substantially equivalent to or more stringent than 
those of the College of American Pathologists, and is licensed under the 
Clinical Laboratory Improvement Act of 1967, 42 U.S.C. section 263a, 
as amended. At the time of the new testing, the person tested shall 
complete and sign an informed consent form that also authorizes the 
results of the test to be used for participation in the National Marrow 
Donor Program and shall acknowledge a willingness to be a bone 
marrow donor if a suitable match is found. 
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IL. In addition to paragraph I, the testing facility shall not 
bill, charge, collect a deposit from, seek payment or reimburse- 
ment from, or have recourse against a covered person or a per- 
son acting on behalf of the covered person for any portion of the 
laboratory fee expenses. 

6 Coverage for the Cost of Testing for Bone Marrow Donation. Amend 
RSA 415:18-r to read as follows: 
415:18-r Coverage for the Cost of Testing for Bone Marrow Donation. 

L Each insurer that issues or renews any policy of group accident 
or health insurance providing benefits for medical or hospital expenses, 
shall provide to each group, or to the portion of each group comprised of 
certificate holders of such insurance who are residents of this state and 
who meet the criteria for testing as established by the Match Reg- 
istry (the National Marrow Donor Program), coverage for labora- 
tory fee expenses up to $150 arising from human leukocyte antigen 
testing, also referred to as histocompatibility locus antigen testing, [for 

-B; i ] for utilization in bone marrow transplantation. 
The testing shall be performed in a facility that is accredited by the 
American Association of Blood Banks or its successors, or the College 
of American Pathologists, or its successors, or any other national ac- 
crediting body with requirements that are substantially equivalent to 
or more stringent than those of the College of American Pathologists, 
and is licensed under the Clinical Laboratory Improvement Act of 1967, 
42 U.S.C. section 263a, as amended. At the time of the new testing, 
the person tested shall complete and sign an informed consent form 
that also authorizes the results of the test to be used for participation 
in the National Marrow Donor Program and shall acknowledge a 
eee iad to be a bone marrow donor if a suitable match is 

ound. 

IL. In addition to paragraph I, the testing facility shall not 
bill, charge, collect a deposit from, seek payment or reimburse- 
ment from, or have recourse against a covered person or a per- 
son acting on behalf of the covered person for any portion of the 
laboratory fee expenses. 

7 Effective Date. This act shall take effect January 1, 2012. 


2011-1584s 


AMENDED ANALYSIS 


This bill requires that the providers of ambulance services be reim- 
bursed directly or by a check payable to the insured and the ambulance 
service provider subject to the terms and conditions of the policy, plan, 
or contract. 

This bill also clarifies the law regarding the cost of testing for bone 
marrow donation. 


SENATOR WHITE: Thank you, Mister President. I move House Bill 31 
Ought to Pass with Amendment. This bill, as amended by the Commit- 
tee, requires that the providers of ambulance services be reimbursed 
directly or by a check payable to the insured and the ambulance ser- 
vice provider, subject to the terms and conditions of the policy, plan, 
or contract. 


Additionally, in an effort to support the valuable national marrow donor 
program and stop some recent bad practices that have happened in the 
City of Manchester, this bill will also place a cap of $150 on labs for bone 
marrow registry expenses for reimbursement. 
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Please join the unanimous Commerce Committee and vote Ought to Pass 
with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. Now that the girls 
are actually in the balcony after having been recognized in the House, 
I would ask my Senators to congratulate the Winnacunnet High School 
girls basketball team on their fifth consecutive year of state champion- 
ships for Title I. 


I would also like to recognize the coach of their team, Ed Beattie, be- 
cause, you know, to win five consecutive years of championships, it’s 
with his coaching that helps those girls develop those skills to take the 
championships. So, congratulations, girls. 


HB 89, requiring the attorney general to join the lawsuit challenging 
the Patient Protection and Affordable Care Act. Ought to Pass with 
Amendment, Vote 4-1. Senator White for the committee. 


Commerce 
April 26, 2011 
2011-1585s 
01/09 
Amendment to HB 89 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to health insurance coverage and declaring that the 
attorney general should join the lawsuit challenging the Pa- 
tient Protection and Affordable Care Act. 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Insurance Department; Health Insurance Coverage. 
Amend RSA 400-A by inserting after section 14 the following new sec- 
tion: 

400-A:14-a Health Insurance Coverage. No resident of this state, 
regardless of whether he or she has or is eligible for health insurance 
coverage under any policy or program provided by or through his or 
her employer, or a plan sponsored by the state or the federal govern- 
ment, shall be required to obtain or maintain a policy of individual 
insurance coverage except as required by a court or the department 
of health and human services where an individual is named a party 
in a judicial or administrative proceeding. No provision of this title 
shall render a resident of this state liable for any penalty, assessment, 
fee, or fine as a result of his or her failure to procure or obtain health 
insurance coverage. This section shall not apply to individuals vol- 
untarily applying for coverage under a state-administered program 
pursuant to Title XIX or Title XXI of the Social Security Act. This 
section shall not apply to students being required by an institution of 
higher education to obtain and maintain health insurance as a condi- 
tion of enrollment. Nothing in this section shall impair the rights of 
persons to privately contract for health insurance for family members 
or former family members. 


SENATE JOURNAL 4 MAY 2011 577 


2 Lawsuit Challenging the Federal Patient Protection and Affordable 
Care Act. The attorney general should, as soon as practicable, join the 
lawsuit (State of Florida et al. v. United States Department of Health 
and Human Services et al.) challenging the constitutionality of the Pa- 
tient Protection and Affordable Care Act. 

3 Effective Date. 

I. Section 1 of this act shall take effect July 1, 2011. 
II. The remainder of this act shall take effect upon its passage 


2011-1585s 


AMENDED ANALYSIS 


This bill provides that a resident of New Hampshire shall not be re- 
quired to obtain, or be assessed a fee or fine for failure to obtain, health 
insurance coverage. 

This bill also declares that the attorney general should join the lawsuit 
ea ta! the constitutionality of the Patient Protection and Affordable 

are Act. 


Sen. White moved to Lay on the Table HB 89. Adopted. 


RESOLUTION 


Sen. Bradley moved to Introduce SR 9, requesting an opinion of the 
justices concerning the constitutionality of HB 89. 


The question is on the motion to Introduce SR 9. Adopted. 


INTRODUCTION OF SENATE RESOLUTION 9 


11-1096 
SR 9, requesting an opinion of the justices concerning the constitutional- 
ity of HB 89. (Bradley, Dist 3; De Blois, Dist 18; Boutin, Dist 16) 


Sen. Bradley moved Ought to Pass on SR 9. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: The Resolution requests an opinion of the Jus- 
tices concerning the constitutionality of House Bill 89. As people re- 
call, there was a debate whether we should join the federal lawsuit 
against the affordable healthcare protection act — federal healthcare 
reform. The Senate adopted a position previously in, I believe, Sen- 
ate Bill 14, that we should tell the Attorney General to do so. The 
House has insisted, in House Bill 89, that it shall instruct the Attorney 
General to join the lawsuit challenging the Patient Protection and 
Affordable Care Act. 


So, this Resolution, given that we just tabled House Bill 89, would send 
the question to the Supreme Court for their opinion of the Justices as 
to regarding the constitutionality of ordering the Attorney General to 
join the lawsuit. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I simply rise to note that we were very cordially 
asked to join in this Resolution and did not sign our names to it, simply 
because we believe it is very clear that House Bill 89 is unconstitutional, 
and we certainly trust the New Hampshire Supreme Court to come to 
that same conclusion. But, we did not believe it was necessary to request 
the opinion to come to that conclusion. Thank you. 


The question is on the adoption of the motion of Ought to Pass. Adopted. 
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HB 246, relative to prearranged funeral contracts or burial plans. Ought 
to Pass, Vote 4-1. Senator Houde for the committee. 


SENATOR HOUDE: Thank you very much, Mister President. I move 
House Bill 246 Ought to Pass. This bill establishes procedures for con- 
tracts involving prearranged funeral contracts or burial plans. It was 
proposed by the New Hampshire Funeral Directors Association, a state 
trade association that has represented the funeral service industry in 
New Hampshire for over 100 years. 


HB 246 would add disclosures necessary to strengthen existing New 
Hampshire prearranged funeral contract law. Under current law, there 
is no requirement that a prearranged funeral contract be in writing, 
for example. With the adoption of HB 246, these disclosures will be 
added to strengthen the law. Essentially, this new law will provide 
a necessary level of protection and provide more information to New 
Hampshire families. 


For these reasons, I ask for your support of the Commerce Commit- 
tee’s unanimous recommendation of Ought to Pass. Thank you, Mister 
President. I’m sorry, Mister President; it was not unanimous: 4-1. My 
apologies. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Sanborn is in opposition to the motion of Ought to Pass on 
HB 246. 


HB 298, requiring condominium management companies to make certain 
disclosures to the condominium board of directors. Ought to Pass, Vote 
5-0. Senator De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
298 Ought to Pass. House Bill 298 requires condominium management 
companies to disclose fees by managing agents and contractors. 


Please join the unanimous Commerce Committee in Ought to Pass on 
House Bill 298. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 424, relative to surplus lines tax collection. Ought to Pass with Amend- 
ment, Vote 5-0. Senator White for the committee. 


Commerce 
April 26, 2011 
2011-1586s 
01/09 
Amendment to HB 424 


Amend RSA 405:24, III as inserted by section 6 of the bill by replacing 
it with the following: 

III. The commissioner, pursuant to RSA 402-J, may issue a pro- 
ducer license to a resident of the state permitting the producer named 
therein to procure insurance policies and contracts of insurance or 
suretyship to be effective in this state in foreign insurance companies 
not authorized to transact business in this state, but which are duly 
authorized to do business in some state having an insurance commis- 
sioner, or in a domestic insurer authorized to do business in ac- 
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cordance with paragraph IV. Such insurance or suretyship placed 
with an unadmitted surplus lines company shall be for such amount as 
the producer cannot place with an admitted company, and shall not be 
placed until the producer has first satisfied the insurance commissioner 
that the producer cannot procure such an insurance in an admitted 
company. For purposes of this paragraph, an insurer authorized 
to do business in accordance with paragraph IV shall not be 
deemed to be authorized or admitted. Before delivering to the in- 
sured a policy or binder of insurance written under the provisions of 
this section, every producer shall have stamped in a form approved 
by the commissioner on the face of the binder or policy the following: 
“The company issuing this policy [has-net-been-Heensed-by] is an eli- 
gible surplus lines insurer in the state of New Hampshire and the 
rates charged and policy forms used have not been approved by the 
commissioner of insurance. If the company issuing this policy becomes 
insolvent, the New Hampshire insurance guaranty fund shall not be 
liable for any claims made against the policy.” 


SENATOR WHITE: Thank you again, Mister President. I move House 
Bill 424 Ought to Pass with Amendment. This bill enables premium 
taxes for non-admitted insurance companies, including surplus line 
insurance, to be collected and disbursed. The bill also allows a foreign 
insurance company to be designated as a surplus line insurer under 
certain circumstances. 


House Bill 424 as amended was requested by sellers of surplus line insur- 
ance and is based on model legislation and gives us the flexibility in New 
Hampshire that we need. 


Please join the unanimous Commerce Committee and vote Ought to Pass 
with Amendment on House Bill 424. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 489-FN, establishing a health information organization corpora- 
tion. Ought to Pass with Amendment, Vote 3-2. Senator Prescott for 
the committee. 


Commerce 
April 26, 2011 
2011-1587s 
01/09 
Amendment to HB 489-FN 


Amend the introductory paragraph of RSA 332-I:8, I and subparagraphs 
ae) as inserted by section 5 of the bill by replacing them with the fol- 
owing: 

I. The powers of the corporation shall be vested in 16 members and 
up to 3 at-large members. Except for the members appointed under sub- 
paragraphs I(b)-(d), members shall serve 3-year terms. No member shall 
serve more than 2 full consecutive terms. Members shall be appointed 
as follows: 

(a) A consumer not affiliated with the health care industry, ap- 
pointed by the governor. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
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(c) Three members of the senate, appointed by the president of the 
senate. 


Amend RSA 332-1:8, III as inserted by section 5 of the bill by replacing 
it with the following: 

III. There shall be no liability on the part of, and no cause of action 
shall arise against, any member of the board, or its employees or agents, 
for any action they take in the performance of their powers and duties 
under this chapter. 


Amend RSA 332-I1:9 as inserted by section 5 of the bill by replacing it 
with the following: 

332-I:9 Meetings of Board. Meetings shall be held at the call of the 
chairperson or when 4 members so request. Members shall be notified 
6 business days prior to the meeting date. Nine members of the board 
shall constitute a quorum and the affirmative vote of 7 members shall 
be necessary for any action taken by the authority. No vacancy in the 
membership of the board shall impair the right of a quorum to exercise 
all the rights and perform all the duties of the corporation. 


Amend the bill by replacing section 6 with the following: 

6 Initial Terms for Members of Health Information Organization Board; 
First Meeting. The initial terms of office for the members appointed to 
the health information organization board established in RSA 332-1:8 as 
inserted by section 5 of this act shall be as follows: the members in sub- 
paragraphs I[(e), (f), (h), and (1) shall serve for 3 years; the members in 
subparagraphs I(a), (g), (i), (j), and (k) shall serve for 2 years. The members 
in subparagraphs I(b), (c) and (d) shall serve coterminous with their term 
or terms in office. The at-large members in subparagraph I(m), if any, 
shall serve for terms not exceeding 3 years as determined by the board. 
Initial appointments shall be made within 30 days of the effective date of 
this section. The first meeting shall be held within 60 days of the effective 
date of this section and shall be called by the first-named member of the 
house of representatives. 


SENATOR PRESCOTT: Thank you, Mister President. I rise on behalf of 
the Commerce Committee and move House Bill 489 Ought to Pass with 
an Amendment. The bill establishes health information organization 
corporation, and not to be confused with health insurance exchange. 
So, this is a health information organization corporation that will have 
distinct legal existence from the State. The corporation will establish and 
maintain a health information organization for the electronic exchange 
of health information. 


This bill also requires the Commissioner of the Department of Health 
and Human Services to enter into a contract with this organization to 
grant the New Hampshire information exchange planning and imple- 
mentation project. 


The amendment adopted by our Committee addresses membership of 
the board and provides for greater legislative representation. The board 
is made up of 12 members. Two of them were going to be one from the 
House, one from the Senate. We made that membership up to 16 mem- 
bers so that we could have three from the Senate and three from the 
House for greater public oversight. 


If this bill passes, I believe it’s important that we put into the minutes of 
this hearing today of our legislative intent, if I could have the indulgence? 
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Thank you very much, Mister President. The board was going to make 
the decisions for this entity, and that’s why it was so important that the 
Commerce Committee look at the board and made it up of more public 
members. We found that the policy interest in protecting the privacy of 
citizens of New Hampshire, especially as it relates to medical records, 
is a vital thing that the State should have interest in, and we believe 
in protection of individual privacy rights. That’s why, if this bill passes, 
we are wanting to protect people’s privacy. 


This is going to be a State-designated entity. It is also going to have a pri- 
mary objective to transfer responsibility of the monies from DHHS — De- 
partment of Health and Human Services — to the organization, and make 
sure that the state government is involved. Creating this organization 
as a public instrument allows the State to transfer the programs and 
financial obligations to a private sector via contractual relationship while 
still retaining direct policy oversight over privacy issues that are impor- 
tant to the citizens of New Hampshire. 


Another issue I’d like to bring forward is that accounting measures 
and safeguards will be in place to make sure that the money that is 
spent is spent responsibly and lawfully. Also, I’d like to say that there 
is a 10-1 leverage for monies being spent. We will have in our budget 
the $600,000. It’s going to be leveraged for $10; for every dollar that 
we put into this program we have $10 of federal grant to start the 
organization. 


Lastly, I’d like to go over the board member duties. They are to have 
pretty much control over all of the daily business transactions to make 
sure that the public is on the board and making sure that the public 
money is being spent properly. That is directly written in the bill: sec- 
tion 332-I:10 Powers and Duties. 


Another subject I’d like to touch upon is how the HIO, the health in- 
formation organization, is going to act like a business. It will function 
as a business because it will be a business. It is a private and public 
organization. The initial capital for the business will be provided by 
the federal grant as well as a small amount from the State of New 
Hampshire. But, the ongoing operations will be paid for by hospitals, 
physicians, and other healthcare providers who choose to procure its 
services. If the HIO is not able to cover its expenses, its costs, by of- 
fering these services, and if they are not valued in the market, it will 
fail. It is like any other business. 


I'd like to make sure that those things are said in public for the intent 
of this legislation. Thank you very much, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in opposition 
to HB 489. As many of you know, this was a real split decision within 
the Commerce Committee, and we had ample conversations about it. This 
piece of legislation shows clearly how difficult the job is of this body every 
single day, and how complicated it can be in trying to decide the difference 
between policy and procedure. 


We all agree in the need and the desire to try and help exchange infor- 
mation, if someone is injured or hurt or incapacitated, from one hospital 
to another. It’s a worthwhile endeavor; it’s something, on a policy basis, 
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we all support. But, the real challenge we have on this really comes into 
the procedure of how it’s being enacted. At a time that we came here to 
make a smaller, more efficient government, and at a time when we came 
here to ask our government to get out of the business of small industry, 
we're standing here today considering a government-funded corpora- 
tion that’s going to combine $5.4 million of federal money, an additional 
$600,000 coming out of our budget, at a time when we're struggling so 
hard to find the resources to help those people who are mentally chal- 
lenged, developmentally disabled, this legislation proposes creating a 
new business. This business, as we know, is operating in several other 
states today as a private entity. I don’t believe it’s this State’s respon- 
sibility to create businesses that has no plan to how it’s going to cover 
its operational expenses, has no capacity to cover its operational losses 
when they occur, all for the benefit of other corporations. I would sup- 
port this legislation if a private entity came and operated in this state 
as a for-profit or for-fee for service, but I do not believe this is the way 
for us to invest the money of the people of New Hampshire, and I ask 
you to say no. Thank you. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I rise to 
support House Bill 489. And, would just add, I think — Senator Prescott 
had certainly talked about the safeguards put in place and the privacy 
issues. I just want to focus on the substance of what this bill does, which 
is it’s ultimately designed to address cost duplication in the healthcare 
industry, which I don’t think is a small business, with all due respect 
to my friend and colleague. An ounce of prevention, in this situation, 
is going to go a very long way with respect to patients won’t receive 
duplication of services if information is more easily transmitted from 
one provider to the other. 


So, I just think that the objective of this legislation is admirable as I 
think all would agree, and I would just note that as far as who pays for 
this, healthcare institutions in our state are likely to take a significant 
hit this biennium for uncompensated care, etcetera, that they provide. 
I think asking them to cough up additional monies at this point is just 
not something that they can stomach. Thank you very much, Mister 
President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. As Senator Sanborn 
mentioned, this was a divided Commerce Committee on this bill; there 
was some internal discussion. We all felt it would have been a 5-0 vote 
about the intent of what we’re trying to do here, which was to facilitate 
the transfer of medical records in an orderly fashion. A lot of good things 
can come from that; you can see some savings, perhaps, in Health and 
Human Services as tests are not duplicated because of the inability to 
find a record or get a record, we could see costs reduction in the private 
sector, but even there that spills over into the State because of the en- 
tanglement of healthcare costs in general and the things we do here. So, 
there were a lot of things we were unanimous about. 


We were not unanimous about really one issue, which was governance/ 
funding, and that’s what you hear being expressed today. And, I would 
just state an opposite view of my good friend, Senator Sanborn, that if 
the government was going to get involved in this all, and I believe they 
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had to because of privacy concerns; we would not have been able to get 
a handle on locking down the privacy if this was strictly a private en- 
terprise with no government oversight whatsoever. So, we were going 
to have to have some type of legislation sometime either for oversight 
or whatever, and so I thought it made sense to get right involved in 
the creation. And so then, at that point, you’ve got to decide is this 
going to be in a state agency? Is it going to reside in the Department of 
Insurance, or is it going to reside in the Department of HHS, and then 
we have government expansion. Or, as one who like Senator Sanborn 
espouses a small-government philosophy, a conservative philosophy, 
I felt that the natural end of that philosophy was private, nonprofit 
governance; we’ve used this in the past on other agencies, we use it 
in much of healthcare delivery; HHS has hundreds of contracts with 
private, non-profit governed entities that enjoy some sort of govern- 
ment status, and I thought that made the most sense here. 


And then, of course, the issue of funding, again, the lever of 10-1, al- 
though all the funds are public funds at the end, it just seemed foolhardy 
to pass up the opportunity to put a small amount of New Hampshire 
money into it and get a large amount of federal dollars to get this thing 
off the ground for what could be potentially very profitable. 


And then the last thing I’d point out — because I think there’s some mis- 
understanding about what’s going to happen with this entity and why the 
privacy thing is important — there is a clause in here for limited immu- 
nity for those who, in good faith and in proper procedure, exchange this 
information. And, that is important, as anybody who has any ties to the 
healthcare business would tell you, because the HIPAA laws are very, 
very onerous, and the penalties are very, very severe. And so, I question 
if a private entity really would have made this undertaking given the 
huge potential penalties involved with the exchange of information and 
the privacy laws without this clause of limited immunity. So, again, I 
thought that this argued for the bill. 


So, again, there is a division of opinion on this to some degree, but we 
were up against a deadline; I'll finish my remarks by mentioning there 
was a deadline, really, of October 1%. My preference, quite candidly, 
would have been to Re-refer this. But, we had a deadline, and I had 
to, as a freshman legislator, respect the work product of many people 
before me; a lot of work was put into this by previous people on previous 
committees in the previous Legislature, and I just did not feel, with that 
looming deadline, it was my place as a freshman to come gum up the 
works right at the end after so many people had put so much thought 
and effort into this, and that’s why I’m asking you to support this bill 
as amended. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I also rise in op- 
position to House Bill 489. Years ago, the hospitals got in bed with the 
State on the JUA, and I think, years later, they came to regret that, 
and I think this will be no different. We’re spending $600,000 of state 
funding; $5.4 million of federal funding. I want to remind my good col- 
leagues here that federal money is still our money; it still comes from 
the taxpayers. 


On one hand we’re reducing uncompensated care towards the hospitals; 
on the other hand, we’re spending government money to set up something 
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for the hospitals. On one hand we’ve cut their funding; on one hand, 
we raise it if we can get involved with it. I think that’s inconsistent. I’d 
rather see uncompensated care restored and let them do this on their 
own as a fully private entity. Privacy issues have been dealt with in 
other states that have these corporations set up. I would much prefer 
enabling legislation that would allow the private company if enabling 
eee is needed to set this up rather than have the government 
involved. 


So, again, I request opposition to House Bill 489, and thank you, Mister 
President. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I rise in opposition 
to this bill, as well. I was one of the two that voted against this bill in 
committee, and I feel that private industry needs to — if they feel that 
this is valuable enough, they ought to be stepping forward, setting their 
own corporation up, and collecting this data. For us to spend $600,000 
for an endeavor that may or may not succeed doesn’t seem prudent, in 
my mind, at this time. I agree with Senator Forsythe that if they need 
enabling legislation to create this corporation I would be all in favor of 
that. But, I am not in favor of spending $600,000 at this point in time 
when we are trying to fund other entities that sorely need their funding. 
Thank you, Mister President. 


PRESIDENT BRAGDON: I will note that earlier, this was reported as 
not going to the Finance Committee even though it has an FN. If this 
were to pass, I will be sending it to the Finance Committee. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President, for 
your leniency. I just wanted to state for legislative intent, there is no 
legislative intent for any further funds being spent on this organization 
after it is organized. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Bradley, Houde, Odell, 
White, Kelly, Luther, Lambert, Carson, Larsen, Boutin, Barnes, 
Rausch, D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Forrester, Forsythe, Groen, San- 
born, De Blois. 

Yeas: 19 - Nays: 5 
Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 629-FN, relative to the uninsured health care database. Ought to 
Pass, Vote 3-2. Senator De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
629-FN Ought to Pass. House Bill 629 repeals the uninsured health care 
database. . 

Many stakeholders supported repealing the uninsured health care da- 


tabase because the information currently being collected is incomplete, 
so the data being generated is also incomplete. The uninsured health 
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care database is currently managed by the Department of Insurance, a 
department who doesn’t regulate healthcare providers. Passing HB 629 
will eliminate a burdensome mandate with very little value. 


Please join the Commerce Committee and vote Ought to Pass on House 
Bill 629-FN. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition 
to the committee recommendation. As you can tell, it was an interest- 
ing week last week in Commerce. We just heard, and we are going to 
continue to hear a fair amount of concern over uncompensated care 
and the financial burden that that places on hospitals and healthcare 
providers, as well as the upward pressure on insurance premiums in 
light of cost-shifting. If we’re concerned about these things, as I think 
we all are, then House Bill 629 is part of the solution. It would fill 
the black hole that currently surrounds uncompensated care. I believe 
talk of incomplete information that we heard is a red herring; half a 
loaf is better than none. In this situation, we’d be collecting informa- 
tion. As for the discussion of privacy concerns that we heard, since 
the information is not identifiable in any way toward the individual. 
Basically, it comes down to the cost of collecting and submitting this 
information. And, while I would note that some institutions are already 
being required to submit this information elsewhere and negotiations 
took place over several months to ease those concerns further, more 
importantly, it will potentially get at the much costlier underlying is- 
sue of what actually makes up uncompensated care, and therefore I’d 
ask for your vote against the committee recommendation. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Odell, White, Luther, Carson, Boutin, Barnes, 
De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Sanborn, Kelly, Lam- 
bert, Larsen, D’Allesandro, Merrill. 


Yeas: 17 - Nays: 7 
Adopted, bill ordered to Third Reading. 


EDUCATION 
HB 216, relative to the instructional authority of school boards. Ought 
to Pass, Vote 3-1. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 216 
Ought to Pass. This legislation requires school boards to be responsible 
for establishing the structure, accountability, advocacy, and delivery of 
instruction. It further provides local flexibility in carrying out the respon- 
sibilities adopted by the Department of Education. This legislation also 
extends the school board authority over all schools under its jurisdic- 
tion except for charter school or homeschoolers within its geographical 
boundaries. 


Therefore, the Education Committee recommends that House Bill 216 
Ought to Pass and asks for your support. Thank you, Mister President. 
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(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I am the lone one 
on that vote, and so I rise in opposition to HB 216 for the following 
reasons: 


First, I am concerned that this bill as written leaves too many unan- 
swered questions and that the language is just too vague, such as the 
statement in the language, wondering what is meant by: “instructional 
policies and instructional goals”. I don’t see anything in the legislation 
that defines either one of those terms. And, the same language refers to 
knowledge and skills pupils will need in the future. It’s not clear to me 
what definitions or references are used in determining knowledge and 
skills that pupils will use in the future. . 


Second, the sponsor of the bill states that HB 216 reinforces one of the 
most critical roles our local school boards play in the partnership with 
the State. But, there’s absolutely no reference to the Department of 
Education, or to even the State Board of Education, in this legislation. 


And, third, the Education Committee heard testimony stating that the 
practices as stated in HB 216 are already followed in school districts. 
So, I question then, if that is true, why is this legislation necessary? 


For these reasons, I voted against this bill in the Education Commit- 
tee and will vote today against the motion Ought to Pass. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Forsythe is in favor of the motion of Ought to Pass on HB 216. 


HB 370, making changes to the pupil safety and violence prevention 
act. Inexpedient to Legislate, Vote 5-0. Senator Forsythe for the com- 
mittee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House 
Bill 370 Inexpedient to Legislate. This legislation makes changes to the 
pupil safety and violence protection act. The current pupil safety and 
violence protection act was adopted last year to address the important 
issues associated with school and cyber bullying. 


There was unanimous testimony from students, parents, school admin- 
istrators, and community leaders opposing the proposed legislation to 
change the law. Although parts of the legislation would have potentially 
strengthened parental rights, there was no testimony from any parent 
objecting to the current law. Overall, the Committee felt that the cur- 
rent law should be given more time to explore its merits before changes 
are brought forth. 


Therefore, the Education Committee recommends that House Bill 370 be 
Inexpedient to Legislate and asks for your support. Thank you, Mister 
President. 

(The Chair recognized Sen. Kelly.) 

SENATOR KELLY: Thank you, Mister President. I just want to rise 
and to... I sat through the committee hearings, again, on this bill, and 
I just want to commend the young people who were there who had the 


courage to get up and tell their stories again. And, they also were just 
incredible in thanking legislators for the bill and the law — I should 


SENATE JOURNAL 4 MAY 2011 587 


say the law that we currently have on anti-bullying and anti legislation, 
and were really close to begging us to keep the law the way that it is; 
it is working, and I think by ITL-ing this current bill, we are making 
another commitment to our young people that we want to make sure 
that all of our students are safe in school Thank you. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. I also 
rise in favor of this ITL motion. I did sit through the hearing for Edu- 
cation, and I spoke with school administrators, superintendants; I also 
spoke with school boards. They do know that this bill was a little bit 
onerous for them; they had to create their rules, they had to go through 
training. However, they do understand that it is difficult to make sure 
that there’s no bullying, and they’re up to the task; they understand 
it is a difficult task. But, they now appreciate the guidelines that are 
presented. 


It also was a reason for me to vote for this as ITL in committee was 
that it was just implemented not more than a month or so ago. And, 
we would like to see, as the Committee voted unanimously, to see if 
we have any information that comes out from this new legislation. 
And, appreciate the whole body of the Senate voting to ITL the bill so 
that the newest bullying law can stay in effect. Thank you very much, 
Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Inexpedient to Legislate. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None). 
Yeas: 23 - Nays: 0 
Adopted. 


HB 401, relative to postsecondary training for workers with disabilities. 
Ought to Pass, Vote 5-0. Senator Forsythe for the committee. 


SENATOR FORSYTHE: Thank you, Mister President. I move House Bill 
401 Ought to Pass. This legislation authorizes the Labor Commissioner 
to establish a practical experience and training program for individuals 
with disabilities. It is important to adopt this plan to ensure that those 
who have disabilities are afforded the same opportunities to develop pro- 
fessional skills as those who more frequently participate in internships 
and job-related training programs. 


Therefore, the Education Committee recommends that House Bill 401 
Ought to Pass and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
HB 528-FN-L, requiring school districts to develop a facility mainte- 


nance and capital improvement program. Re-refer to committee, Vote 
5-0. Senator Carson for the committee. 
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SENATOR CARSON: Thank you, Mister President. I move House 
Bill 528-FN-L be Re-referred to Committee. This legislation requires 
school districts develop a facility maintenance and capital improve- 
ment plan in order to be eligible to receive school building aid grants. 
Given the current moratorium and unsure future of school building 
aid, as well as some concerns for this legislation creating a mandate 
Wa ae cost, further work needs to be done on the details 
of this bill. 


Therefore, the Education Committee recommends that House Bill 528- 
FN-L be Re-referred to Committee and asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 650-FN-L, authorizing a school district to call a special meeting in 
the event of changes in the amount of state education funding. Ought 
to Pass with Amendment, Vote 5-0. Senator Kelly for the committee. 


Senate Education 
April 27, 2011 
2011-1607s 
04/10 
Amendment to HB 650-FN-LOCAL 


pene the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Chapter; Reduction, Rescission, or Increase in Appropriations 
for State Education Funding. Amend RSA by inserting after chapter 197 
the following new chapter: 


CHAPTER 197-A 
SPECIAL MEETINGS 
REGARDING APPROPRIATIONS FOR STATE EDUCATION FUNDING 
197-A:1 Special Meetings; Reduction, Rescission, or Increase in Ap- 
propriations for State Education Funding. Notwithstanding any other 
provision of law, in response to statutory changes resulting in reduc- 
tions or increases in distribution of state revenues for education pur- 
suant to RSA 198:41 to school districts, the governing body of any 
school district including those that have adopted RSA 40:13, may call 
a special meeting of the legislative body to consider a reduction, re- 
scission, or increase of appropriations made at an annual meeting, 
subject to the following: 

I. The governing body of any school district that has adopted the 
provisions of RSA 40:13 may elect to hold and conduct the meeting in 
accordance with the provisions of this section and without regard to the 
provisions of RSA 40:13. A special meeting under this section shall not 
be petitioned under RSA 39:3 and no petitioned warrant articles shall 
be inserted in the warrant. 

II. The governing body’s warrant shall specify, in one or more ar- 
ticles, the amounts of appropriations proposed for reduction, rescission, 
or increase from the operating budget or separate warrant articles, or 
both, adopted at the annual meeting. 

III. The governing body shall hold a public hearing on the proposed 
reductions, rescissions, or increase at least 14 days prior to the meeting. 
Notice of the time, place, and subject of such hearing shall be posted 
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in at least 2 public places within the political subdivision, one of which 
shall be on the political subdivision’s website, if such exists, at least 7 
days prior to the hearing. 

IV. The governing body of such school district shall post a notice 
of the meeting, which shall include the warrant, in at least 2 public 
places within the political subdivision, one of which shall be on the 
political subdivision’s website, if such exists, at least 7 days prior to 
the meeting. Additional notice shall be published in a newspaper of 
local or regional circulation in the political subdivision, provided that 
if there is no newspaper of local or regional circulation in which notice 
can be published at least 7 days before the date of the meeting, public 
notice shall be posted in at least one additional place within the politi- 
cal subdivision. 

V. The meeting shall be conducted in accordance with RSA 40:1 
through RSA 40:11. The most recently updated checklist shall be used. 

VI. The legislative body may approve or disapprove any proposed 
reduction, rescission, or increase of appropriations, or may approve lesser 
reductions, but the legislative body shall not approve greater reductions, 
or reduce or rescind an appropriation not specified in the warrant, or 
act on any other business at the meeting. 

VII. Except as provided in this section, provisions of the following 
chapters of the RSAs, as they apply to special meetings of the legislative 
body of a school district shall not be required for special meetings held 
pursuant to this section: RSA 32, RSA 39, RSA 49-D, RSA 197, RSA 654, 
RSA 669, RSA 670, and RSA 671. 

2 Effective Date. This act shall take effect July 1, 2011. 


Sen. Kelly moved to Lay on the Table HB 650-FN-L. Adopted. 


ENERGY AND NATURAL RESOURCES 

HB 44, designating segments of the Oyster River as a protected river 
and exempting certain portions of the Oyster River from the provisions 
of the comprehensive shoreland protection act. Ought to Pass, Vote 4-0. 
Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 
44 Ought to Pass. This bill designates segments of the Oyster River as a 
protected river under the Rivers Management and Protection Program, 
while exempting first, second, and third order portions of the river from 
the setback provisions of the comprehensive shoreland protection act, 
leaving setback decisions to the municipalities instead. 


The proposed designation of the Oyster River received overwhelming local 
support and will enhance cooperation among municipalities in protecting 
this valuable resource. 


Please join the Energy and Natural Resources Committee’s recommen- 
dation of Ought to Pass on House Bill 44. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Bradley asserts Rule 2-15 on HB 44. 


HB 149, designating segments of the Lamprey, North Branch, Paw- 
tuckaway, North, Little, and Piscassic Rivers as protected rivers and 
exempting certain portions of the Lamprey River from the provisions 
of the comprehensive shoreland protection act. Ought to Pass with 
Amendment, Vote 4-0. Senator Bradley for the committee. 
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Energy and Natural Resources 
April 7, 2011 
2011-1367s 
06/03 
Amendment to HB 149 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


SENATOR BRADLEY: Thank you very much, Mister President. This 
legislation will help make the Lamprey River, including all five tribu- 
tary rivers, the first river to have protection to include the river’s entire 
watershed from the headwaters to its title segment. 


Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Ought to Pass with the amendment on House Bill 149. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Bradley asserts Rule 2-15 on HB 149. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Bradley asserts Rule 2-15 on HB 149. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Mister President, I’d like to reconsider the vote 
on House Bill 370. 


PRESIDENT BRAGDON: There’s going to be a short recess coming up; 
we'll discuss that in a few seconds if that’s okay with you. 


SENATOR BARNES: That is fine with me, Mister President. Whatever 
you say. 


HB 381, authorizing net metering for micro-combined heat and power 
systems. Ought to Pass with Amendment, Vote 4-0. Senator Bradley for 
the committee. 


Energy and Natural Resources 
April 28, 2011 
2011-1660s 
06/01 
Amendment to HB 381 
Amend the bill by replacing all after section 1 with the following: 
2 Definitions. Amend RSA 362-A:1-a, II-b to read as follows: 

II-b. “Eligible customer-generator” or “customer-generator” means an 
electric utility customer who owns or operates an electrical generating 
[facilities] facility either powered by renewable energy or which em- 
ploys a heat led combined heat and power system, with a total peak 
generating capacity of not more than 100 kilowatts, or that first begins 
operation after July 1, 2010 and has a total peak generating capacity of 
100 kilowatts or more up to one megawatt, that is located behind a retail 
meter on the customer’s premises, is interconnected and operates in par- 
allel with the electric grid, and is used in the first instance to offset the 
customer’s own electricity requirements. 

II-c. “Eligible fuel” means natural gas, propane, wood pellets, 
hydrogen, or heating oil when combusted with a burner, including 
air emission standards for the device using the approved fuel. 

II-d. “Heat led” means that the combined heat and power sys- 
tem is operated in a manner to satisfy the heat usage needs of the 
customer-generator. 
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3 Net Energy Metering. Amend RSA 362-A:9, I to read as follows: 

I. Standard tariffs providing for net energy metering shall be made 
available to eligible customer-generators by each electric distribution util- 
ity in conformance with net metering rules adopted and orders issued by 
the commission. Each net energy metering tariff shall be identical, with 
respect to rates, rate structure, and charges, to the tariff under which a 
customer-generator would otherwise take default generation supply service 
from the distribution utility. Such tariffs shall be available on a first-come, 
first-served basis within each electric utility service area under the juris- 
diction of the commission until such time as the total rated generating 
capacity owned or operated by eligible customer-generators totals a num- 
ber equal to 50 megawatts multiplied by each such utility’s percentage 
share of the total 2010 annual coincident peak energy demand distributed 
by all such utilities as determined by the commission. No more than 2 
megawatts of such total rated generating capacity shall be from 
a combined heat and power system as defined in RSA 362-A:1-d. 

4 Effective Date. This act shall take effect on July 1, 2011. 


2011-1660s 


AMENDED ANALYSIS 


This bill redefines “eligible customer-generator” in order to authorize 
net metering for micro-combined heat and power systems. 

This bill limits the total rated generated capacity from combined heat 
and power systems for purposes of net energy metering. 


SENATOR BRADLEY: Thank you again, Mister President. I move House 
Bill 381 Ought to Pass. This bill redefines “eligible customer-generator” in 
order to authorize net metering for micro-combined heat and power systems. 


The amendment seeks to limit the total rated generated capacity from 
combined heat and power systems for purposes of net energy metering, 
as well as adding wood pellets to the eligible fuels. 


Please join the Energy and Natural Resources Committee’s recommenda- 
tion of Ought to Pass with Amendment on HB 381. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 387, requiring providers of prepaid cellular telephone service to pro- 
vide subscriber information to the enhanced 911 system. Re-refer to com- 
mittee, Vote 4-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move that House 
Bill 387 be Re-referred to Committee. This bill was a request of the Divi- 
sion of Emergency Services and Communication. HB 387 would require 
providers of prepaid cellular telephone service to provide subscriber in- 
formation to the enhanced 911 system. This bill would help get informa- 
tion from providers’ databases if the information is available in order 
to assist the enhanced 911 system in locating someone in need of help. 


The Committee found that there are a number of areas of concern with 
this bill, including the limited regulation on the amount of information 
that needs to be provided to purchase a prepaid phone. We need to ensure 
that changes in regulation are done right and there are no unintended 
consequences. Re-referral will allow the various stakeholders to work on 
an amended bill which will be thoroughly vetted and ready for discussion 
and consideration by the full Senate come January of next year. 
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Please join the Energy and Natural Resources Committee’s recommendation 
in voting Re-refer to Committee on HB 387. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 

HB 555, relative to the designation of the Lower Exeter/Squamscott River 
as a protected river. Ought to Pass, Vote 4-0. Senator Bradley for the 
committee. 

SENATOR BRADLEY: Thank you again, Mister President. I move House 
Bill 555 Ought to Pass. The bill designates the Lower Exeter and 
Squamscott River as a protected river. 

The Department of Environmental Services recommends these two seg- 
ments be designated, and there is also unanimous local support for the 
designation. This will simply add the last two downstream segments of 
the Exeter/Squamscott River that have not been designated through the 
Rivers Management and Protection Program. 

Please join the Energy. and Natural Resources Committee’s recommen- 
dation of Ought to Pass on HB 555. Thank you. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


MOTION OF RECONSIDERATION 
Sen. Barnes, having voted on the prevailing side, moved to recon- 
sider HB 370, the bill having been previously adopted. Adopted. 
EDUCATION 
HB 370, making changes to the pupil safety and violence prevention act. 
Inexpedient to Legislate, Vote 5-0. Senator Forsythe for the committee. 
The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. 
A roll call was requested by Sen. Prescott, seconded by Sen. Barnes. 
The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lambert, 
Carson, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Prescott, Stiles, Bragdon. 
The following Senators voted No: (None). 
Yeas: 24 - Nays: 0 
Adopted. 
EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 30, relative to reciprocity for licensure by the board of veterinary 
medicine. Ought to Pass with Amendment, Vote 4-0. Senator Groen for 
the committee. 
Senate Executive Departments and Administration 
April 28, 2011 
2011-1635s 
10/05 
Amendment to HB 30 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to qualifications for licensure by the board of veteri- 
nary medicine. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Definition: Veterinarian; Veterinary Practice Act. Amend RSA 332-B:1, 
IV to read as follows: 

IV. “Veterinarian” means a person who has received a doctor’s degree 
in veterinary medicine from an accredited school of veterinary medicine or 
other veterinary school approved by the board, or a person from a foreign 
veterinary school holding an ECFVG certificate or a PAVE certificate. 

2 New Paragraph; Veterinary Practice Act; Definitions; PAVE. Amend 
RSA 332-B:1 by inserting after paragraph XI the following new paragraph: 

XII. “PAVE” means the Program for the Assessment of Veterinary 
Education Equivalence operated by the American Association of Veteri- 
nary State Boards. 

F ; Qualifications For Licensure; PAVE. Amend RSA 332-B:9 to read as 
ollows: 

332-B:9 Application for License; Qualifications. Any person desiring a 
license to practice veterinary medicine in this state shall make written 
application to the board. The application shall show that the applicant 
is 18 years of age or more, a graduate of an AVMA accredited school of 
veterinary medicine or other veterinary school acceptable to the board, 
or the holder of an ECFVG certificate or a PAVE certificate, a person 
of good professional character, and such other information and proof as 
the board may require by rule. The application shall be accompanied by 
a fee in the amount established and published by the board. 

4 Veterinary Practice Act; Reciprocity. Amend RSA 332-B:11, II to read 
as follows: 

II. Applicants who are not graduates of schools of veterinary medi- 
cine accredited by the AVMA, other than those described in paragraph I, 
shall possess a certificate issued by the ECFVG, PAVE, or a Certificate 
of Qualification issued by the Canadian Veterinary Medical Association, 
unless at the time such applicant became licensed in the state, province, 
or U.S. territory from which they are applying, an ECFVG certificate or 
a PAVE certificate was not required by this state. 

5 Effective Date. This act shall take effect 60 days after its passage. 


2011-1635s 


AMENDED ANALYSIS 
This bill allows persons who received a certificate from PAVE, the Pro- 
gram for the Assessment of Veterinary Education Equivalence, to apply 
for licensure with the board of veterinary medicine. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 30 
Ought to Pass with Amendment. HB 30 was a request by the Board of 
Veterinary Medicine. This bill allows persons who receive a certificate from 
PAVE — the Program for Assessment of Veterinary Education Equiva- 
lence — to apply for licensure with the Board of Veterinary Medicine. 
The amendment brings clarification and house-keeps the original intent 
so that the PAVE certificate shows up in every section of the Veterinary 
Practice Act. 

The ED&A Committee voted favorably 4-0 Ought to Pass with Amendment 
and asks for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
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HB 43, relative to the adoption of forms under the administrative pro- 
cedures act. Ought to Pass, Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
43 Ought to Pass. House Bill 43 removes the provisions of the Admin- 
istrative Procedures Act, which made forms adopted by agencies to be 
non-expiring. The bill is a request of the Joint Legislative Committee 
on Administrative Rules. 


The ED&A Committee voted favorably 4-0 Ought to Pass and asks for 
your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


PRESIDENT BRAGDON: Before we're attentive to the Clerk, we have 
some visitors. And, I understand that Senator Luther — no, Lambert... 
Somebody from Nashua will be introducing these guests. 


(The Chair recognized Sen. Lambert.) 


SENATOR LAMBERT: Thank you very much, Mister President; it is some- 
what confusing, anyway. The Nashua Christian Academy is here today, 
and we welcome them, because they are a part of my District — District 
13 — they’re actually in Ward 4 — one of my favorite wards; however, the 
only ward that I did lose in the election. But, I still love them anyway, 
and thank you very much for coming here today. But, before I formally 
introduce you, Senator Luther would like to say a few words about them. 


SENATOR LUTHER: Well, this is such an outstanding school that 
we've had to fight over how we were going to do this. But, I’m actually 
a — Nashua Christian Academy is a school that’s run by the church 
that I’m part of: the Grace Fellowship Church in Nashua. I had the 
pr eay actually, of — Hey guys; how are you all doing? — of being 

efore the school a couple weeks ago. They asked me — this was the 
high-schoolers — to explain why Washington was going to shut down. 
So, they want to know, they want to understand politics. So, great to 
see you all; thanks for coming, and we're just privileged to have you 
all here. So, let’s thank them for being here. 


HB 102, establishing a committee to study certain issues relative to the 
insurance department, banking department, and bureau of securities 
regulation of the office of the secretary of state. Re-refer to committee, 
Vote 4-0. Senator Carson for the committee. 

SENATOR CARSON: Thank you, Mister President. I move House Bill 
102 be Re-referred to the Committee. This legislation establishes a 
committee to study certain issues relative to the Insurance Depart- 
ment, Banking Department, and Bureau of Securities Regulation of 
the Office of the Secretary of State. 

The ED&A Committee recommended Re-refer so that this legislation 
could be reviewed with similar legislation which has been retained by 
the Committee. Therefore, the ED&A Committee asks for your support in 
the adoption of House Bill 102. Thank you very much, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 
Sen. White asserts Rule 2-15 on HB 102. 


PRESIDENT BRAGDON: I understand we have some more guests, and 
I understand Senator Boutin may know something about them. 


(The Chair recognized Sen. Boutin.) 
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SENATOR BOUTIN: Thank you, Mister President. It is a great privilege 
for me to welcome the law and ethics class from Bow High School. Bow 
High School is an outstanding high school; it excels both in academics 
and athletics, and I urge you to join me in welcoming them today to the 
Senate. Thank you. 


PRESIDENT BRAGDON: Thank you, Senator Boutin. And, to no one’s 
surprise, Senator D’Allesandro has a connection to someone in the balcony. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Actually, 
he’s on the floor; and, one of my grandsons, Jacob Berrigan. Now, Jacob 
is not only a scholar, which is of primary importance, but he’s an out- 
standing baseball player; he’s on the baseball team, and played Babe 
Ruth last year. So, Jacob is going to be a future Senator, I'll tell you 
that. Thank you, Mister President. 


HB 150, relative to benefits of judicial branch employees who transfer from 
the judicial branch to state service in the executive branch or the legisla- 
tive branch. Ought to Pass, Vote 4-0. Senator Larsen for the committee. 


SENATOR LARSEN: Thank you, Mister President. I move House Bill 
150 Ought to Pass. House Bill 150 clarifies that for Judicial Branch em- 
ployees who transfer without a break in service from the Judicial Branch 
to state service in the Executive or Legislative Branches, that the rate 
of accrual of annual and sick leave shall be according to the continuous 
years worked, and upon the employee’s transfer, the rate of accrual shall 
be the rate of accrual of the receiving branch. This legislation brings 
equity to all transfers within the branches, and the ED&A Committee 
voted favorably 4-0 Ought to Pass and asks for your support for this in 
its adoption. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 178, establishing a committee to study issues regarding Financial 
Resources Mortgage, Inc. Ought to Pass with Amendment, Vote 4-0. 
Senator Carson for the committee. 


Senate Executive Departments and Administration 
April 28, 2011 
2011-1634s 
01/10 
Amendment to HB 178 
Amend the bill by replacing section 5 with the following: 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the speaker of the house of representa- 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before December 1, 2011. 
SENATOR CARSON: Thank you, Mister President. I move House Bill 
178 Ought to Pass. House Bill 178 establishes a committee to study is- 
sues regarding Financial Resources Mortgage, Inc. 

As we are aware, the lasting effects of the Financial Resources Mort- 
gage company devastated many people in the State of New Hampshire 
who had invested their monies in what they believed to be a reputable 
investment company. Most of these investors lost everything. 

The ED&A Committee voted favorably 4-0 Ought to Pass with Amendment 
and asks for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. Ought to Pass with 
Amendment, Vote 4-0. Senator Groen for the committee. 


Senate Executive Departments and Administration 
April 28, 2011 
2011-1656s 
05/04 
Amendment to HB 380 

Amend the bill by replacing section 1 with the following: 

1 Commission on the Status of Men; Reinstatement. Pursuant to 2009, 
144:87, I(a), the commission on the status of men, established in RSA 
19-I, is hereby reinstated until June 30, 2012. 


Amend the bill by replacing all after section 2 with the following: 
3 Repeal, RSA 19-I, relative to the commission on the status of men, 
is repealed. 
4 Effective Date. 
I. Section 3 of this act shall take effect June 30, 2012. 
II. The remainder of this act shall take effect upon its passage. 


2011-1656s 


AMENDED ANALYSIS 
This bill extends the commission on the status of men to June 30, 2012 
and directs the commission to examine the social and economic conse- 
quences of the absence of fathers from the home. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 380 
Ought to Pass with Amendment. House Bill 380 exempts the commission 
on the status of men from repeal on June 30, 2011, and directs the com- 
mission to examine the social and economic consequences of the absence 
of fathers from the home. 


The committee amendment reinstates the commission until June 30, 2012. 
I strongly support this bill as amended by the Committee, and the ED&A 
Committee voted favorably 4-0 Ought to Pass with Amendment and asks 
for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


Sen. Barnes is in opposition to the Committee Amendment on 
HB 380. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Barnes is in opposition to the motion of Ought to Pass as 
Amended on HB 380. 


HB 418-FN, relative to the use of open source software and open data 
formats by state agencies and relative to the adoption of a statewide 
information policy regarding open government data standards. Re-refer 
to committee, Vote 4-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 418 
be Re-referred to committee. This legislation requires state agencies to 
consider open source software when acquiring software and promotes 
the use of open data formats by state agencies. 


SENATE JOURNAL 4 MAY 2011 597 


The ED&A Committee believes that there are issues with this legisla- 
tion which need to be addressed before it moves forward. Therefore, the 
Committee recommends that HB 418 be Re-referred to committee and 
asks for your support. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 

HB 461-FN, relative to repealing the authority for retirement system 
members to purchase service credit for certain out-of-state service. Ought 
to Pass, Vote 4-0. Senator White for the committee. 

SENATOR WHITE: Thank you, Mister President. I move House Bill 
461-FN Ought to Pass. This legislation repeals provisions which al- 
low Group I and Group II members of the New Hampshire retirement 
system to purchase credits for out-of-state service. 

The ED&A Committee recommends House Bill 461-FN Ought to Pass 
and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 508-FN, establishing a performance measurement system for state 
agencies. Ought to Pass, Vote 4-0. Senator Larsen for the committee. 


SENATOR LARSEN: Thank you, Mister President. I move that House 
Bill 508 Ought to Pass. This legislation establishes a pilot program for 
the development of a performance measurement system in the Depart- 
ment of Health and Human Services. No additional funds will be needed, 
and the Department will be able to do this, they assure us, within their 
existing resources and within their budget. 


Therefore, the ED&A Committee recommends House Bill 508 Ought to 
Pass and asks for your support. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


FINANCE 
HB 72-FN-A, establishing a state aeronautical fund. Re-refer to com- 
mittee, Vote 7-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 
72 to be Re-referred to the Committee. This bill would establish a state 
aeronautical fund, and it would authorize the Commissioner of the De- 
partment of Transportation to accept donations to the fund. 


There were vital pieces of this legislation that have been recognized by 
the Committee regarding the importance of rural New Hampshire airports 
that play in the economic stability of the communities in which they re- 
side. The Committee would like to review this bill a little more in hopes 
we can establish this fund. 


Please support the Finance Committee’s motion of Re-refer, and I thank 
all my colleagues in advance. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 339-FN-A, allowing the state veterinarian to employ a meat inspec- 
tion services administrator and making an appropriation therefor. Ought 
to Pass, Vote 7-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move House Bill 339 
Ought to Pass. House Bill 339 allows the state veterinarian to employ 
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a meat inspection services administrator, establishes a meat inspection 
program fund, and makes an appropriation to such fund. The appropria- 
tion is $1 in 2012, and deposited into the meat inspection program fund. 
Once running, the program fund will pay for itself, and includes a list 
of not to exceed fees for inspection services. 


Please support the Finance Committee motion of Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 438-FN-A, relative to funding of the Claremont, Colebrook, Milford, 
Keene, and Plaistow. District Courts. Ought to Pass, Vote 7-0. Senator 
Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 438- 
FN-A Ought to Pass. This bill comes about out of an attempt to close a 
number of district courts in the current biennium, which all remain open 
today due to the 2009 legislative action. This bill requires the Colebrook 
District Court, the Keene District Court, the Claremont District Court, 
the Plaistow District Court, and the Milford District Court to remain open 
in the fiscal years 2012 and 2013. The Judicial Branch is required to pay 
the maintenance costs within their operating budget for these courts. 


Please support the Finance Committee motion of Ought to Pass. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 635-FN-A, requiring the governor to consolidate certain agency func- 
tions and making an appropriation therefor. Ought to Pass with Amend- 
ment, Vote 6-1. Senator Morse for the committee. 


Senate Finance 
April 28, 2011 
2011-1668s 
05/04 
Amendment to HB 635-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT requiring the governor to consolidate certain agency functions 
and making an appropriation therefor, and requiring the trans- 
fer of inmates from the state correctional facility in Concord 
to a private correctional facility. 


Amend the bill by inserting after section 2 the following and renumbering 
the original section 3 toreadas4: 

3 Department of Corrections; Transfer of Inmates from the State Cor- 
rectional Facility in Concord. 

I. Pursuant to the authority granted in RSA 21-H:8, VI-VII, the com- 
missioner of the department of corrections shall enter into one or more con- 
tracts, as may be necessary, with appropriate private correctional agencies 
or facilities and shall make proper and necessary arrangements with such 
agencies or facilities for the transfer and reception of not more than 600 in- 
mates currently incarcerated at the state correctional facility in Concord. 

II. The department shall not close the North Country facility located 
in Berlin as a result of meeting the reductions required by this section. 

III. As a result of the transfer of inmates, the commissioner of the 
department of corrections shall reduce the department’s general fund 
appropriation by $5,000,000 for the fiscal year ending June 30, 2012 and 
$5,500,000 for the fiscal year ending June 30, 2013. 
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IV. If as a result of the transfer of inmates, the commissioner is able 
to reduce the department’s general fund appropriation by more than the 
amount required in paragraph III, the commissioner shall expend any 
excess funds on the development and implementation of programs and 
services for the probation, parole, and sentencing of certain offenders 
required under 2010, 247 (SB 500-FN of the 2010 legislative session), as 
amended, with the approval of the fiscal committee of the general court. 


2011-1668s 


AMENDED ANALYSIS 


This bill: 

I. Requires the governor to develop a plan for consolidating certain 
agency functions, and includes an appropriation for the purpose of hiring 
consultants. 

II. Requires the commissioner of the department of corrections to trans- 
fer not more than 600 inmates currently incarcerated at the state correc- 
tional facility in Concord to private correctional agencies or facilities and 
to reduce the department’s general fund appropriation for the biennium 
ending June 30, 2013. 


Sen. Morse moved to Recommit to Committee HB 635-FN-A. Adopted. 
Sen. De Blois asserts Rule 2-15 on HB 635-FN-A. 


HEALTH AND HUMAN SERVICES 

HB 168, establishing a committee to study the juvenile delinquency and 
child in need of services statutes. Ought to Pass, Vote 4-0. Senator De 
Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
168 Ought to Pass. House Bill 168 establishes a committee to study the 
juvenile delinquency and child in need of services statutes. These statutes 
have not been evaluated since their inception, and they stand to be im- 
proved in various ways. It is important that we evaluate how to best serve 
this vulnerable population within the constraints of our current budget. 


Therefore, the Health and Human Services Committee recommends House 
Bill he Ought to Pass, and we ask for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 284-FN, relative to contact lens prescriptions. Ought to Pass, Vote 
3-2. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Mister President. I move House Bill 
284 Ought to Pass. House Bill 284 clarifies the requirement that contact 
lenses — including those without refractive power, which means those 
contact lenses that are decorative in nature — be issued only by a valid 
prescription. 


Federal law already classifies contact lenses, including those without 
refractive power, as medical devices requiring a prescription. This bill 
will align state law with federal law in order to better protect public 
safety from serious health risks caused by ill-fitting and improperly 
used contact lenses. It was also a request of the Pharmacy Board in 
New Hampshire. 


The Health and Human Services Committee recommends that House 
Bill 284 Ought to Pass and we ask for your support. Thank you. 


600 SENATE JOURNAL 4 MAY 2011 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Sanborn is in opposition to the motion of Ought to Pass on 
HB 284-FN. 


HB 2985, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. Ought to Pass with Amendment, Vote 5-0. Senator De 
Blois for the committee. 


Health and Human Services 
April 22, 2011 
2011-1539s 
10/05 
Amendment to HB 295 
Amend the bill by replacing section 1 with the following: 

1 Board of Medicine; Lyme Disease Treatment. The board of medicine 
established in RSA 329:2 shall post and maintain on its website the fol- 
lowing statement: No licensee may be subject to disciplinary action solely 
for prescribing, administering, or dispensing long-term antibiotic therapy 
for a patient clinically diagnosed with Lyme disease, if diagnosis and 
treatment has been documented and monitored in the physician’s medical 
record for that patient. 


oe paragraph II of section 2 of the bill by replacing it with the fol- 
owing: 

II. “Lyme disease” means the clinical diagnosis by a licensed physi- 
cian of the presence in a patient of signs or symptoms compatible with 
acute infection with Borrelia burgdorferi; or with late stage or persis- 
tent or chronic infection with Borrelia burgdorferi; or with complications 
related to such an infection; or such other strains of borrelia that are 
recognized by the National Centers for Disease Control and Prevention as 
a cause of Lyme disease. Lyme disease includes an infection that meets 
the surveillance criteria set forth by the National Centers for Disease 
Control and Prevention, and other acute and chronic manifestations of 
such an infection as determined by a licensed physician, pursuant to a 
clinical diagnosis that is based on knowledge obtained through medical 
history and physical examination alone, or in conjunction with testing 
that provides supportive data for such clinical diagnosis. 


SENATOR DE BLOIS: Thank you, Mister President. I move House Bill 
295 Ought to Pass with Amendment. House Bill 295 requires the Board of 
Medicine to post a statement on its website stating that no licensee may 
be subject to disciplinary actions solely for prescribing, administrating, or 
dispensing long-term antibiotic therapy for a patient clinically diagnosed 
with Lyme disease if diagnosis and treatment have been documented in 
a physician’s medical record for that patient. 


The committee amendment returns the definition of Lyme disease to the 
definition in the bill as introduced. This definition is more expansive, and 
will better protect the physicians who treat chronic Lyme disease patients. 
The amendment also adds to the sentence on the website that the treat- 
ment must be monitored in order to prevent over-treating with antibiotics. 


New Hampshire is among the top three states for incidence of Lyme dis- 
ease, yet we have only a handful of physicians who will treat chronic 
Lyme disease. House Bill 295 will increase the level of appropriate care 
in New Hampshire by reducing the fear of repercussions among practic- 
ing physicians. 
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Please join the Health and Human Services Committee in voting HB 295 
Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen: Groen is in favor of the Committee Amendment to HB 295. 
(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise in support of this 
important bill. And, to begin, I would just like to acknowledge and to thank 
Senator Bradley for his ability and leadership as the Chair of this com- 
mittee; as you know, this is a difficult issue. We heard many, many people 
come before us who are in pain and suffering and also just an emotional 
pain for their loved ones. And, Senator Bradley did an outstanding job; 
in fact, he even allowed the four children of parents who were coming to 
testify to sit with us while their parents testified. So, I do want to thank 
him and acknowledge him for that. 


You know, this legislation puts many of us as legislators, I think, in a 
difficult position, due for both our respect for the credibility of the medical 
profession and for the difficult testimony, as I said, that we heard from 
many, many who are currently suffering. And, we as a committee, had 
a very lengthy discussion, and what we discussed a lot was the role of 
government regarding medical decisions. And, after a thorough discussion, 
the Committee did move Ought to Pass by including the words “monitor- 
ing” — which I think is important as we go forward in this disease — by 
physicians in the legislation. And also, we were able to discuss and move 
forward because of our respect for the important and primary relationship 
that exists between a physician and their patient. 


So, I do support Ought to Pass. Thank you, Mister President. 
Sen. Bradley offered a floor amendment. 


Sen. Bradley, Dist. 3 
May 4, 2011 
2011-1743s 
10/04 
Floor Amendment to HB 295 


oe. paragraph II of section 2 of the bill by replacing it with the fol- 
owing: 

II. “Lyme disease” means the clinical diagnosis by a licensed physician 
of the presence in a patient of signs or symptoms compatible with acute 
infection with Borrelia burgdorferi; or with late stage or persistent or 
chronic infection with Borrelia burgdorferi; or with complications related 
to such an infection; or such other strains of borrelia that are recognized 
by the National Centers for Disease Control and Prevention as a cause of 
Lyme disease. Lyme disease includes an infection that meets the surveil- 
lance criteria set forth by the National Centers for Disease Control and 
Prevention, and other acute and chronic manifestations of such an infec- 
tion as determined by a licensed physician, pursuant to a clinical diagnosis 
that is based on knowledge obtained through medical history and physical 
examination alone, or in conjunction with testing that provides supportive 
data for such clinical diagnosis. This definition is based on Connecticut 
Public Act No. 09-128 (HB 6200, approved June 18, 2009). 


SENATOR BRADLEY: Thank you very much, Mister President. Sena- 
tor Kelly, thank you for those kind words. Now I have to eat crow, and 
apologize to my Democratic friends for being neglectful this morning in 
getting to you this final version of the floor amendment. 
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As people know on both sides of the aisle, there was a request yester- 
day to give a citation as to where the definition came from. We had 
been under the impression that the definition came from the ILADS 
Organization: the International Lyme Disease Organization. When I 
talked with the sponsor of the bill, Representative Daniels, last night, 
he told me that we were mistaken, that the definition had not come 
from ILADS. The request was that the definition be cited as to where 
it was sourced. 


And so, we have added, in this floor amendment — and, again, my apolo- 
gies, Senator Kelly, especially after those nice words; it really hurts to 
eat crow, but it’s deserved in this case — that we’ve added the sentence: 
“This definition is based on Connecticut Public Act No. 09-128 (HB 6200), 
which was approved on June 18, 2009”; no other changes in the defini- 
tion. And, as both my good friend, Senator De Blois, and Senator Kelly 
have indicated, this bill is a vitally important bill to all of the people, 
including my best friend, who has long-term chronic Lyme, allowing more 
physicians to be able to treat Lyme patients in our state. 


The Committee worked extraordinarily hard, heard compelling testimony; 
I have to salute Senator Forsythe, who is a cosponsor of the legislation, 
as well as all of the House sponsors who brought this to us. I think with 
this floor amendment, the controversy around this bill will dissipate and 
we can start the process of better treating those amongst us who are af- 
flicted with this problem of Lyme disease. Thank you. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: I’m trying to discern... Through the course of the 
hearing, it appears that the Board of Medicine opposed this amendment 
and this language entirely, but the Medical Society came to agree on one 
of the compromises. Can you clarify which the Medical Society finally 
came to agree on? 


SENATOR BRADLEY: The Medical Society agreed on the notation on 
the Board of Medicine’s website that physicians — the first part of the 
bill — would not be sanctioned for prescribing long-term antibiotics. And, 
that was agreed upon by the New Hampshire Medical Society. 


There was disagreement about the definition of Lyme disease; there is a 
Center for Disease Control definition and there is an alternative defini- 
tion that we thought, mistakenly, was the ILADS definition. In fact, it 
is a definition that Connecticut largely used, and the New Hampshire 
Medical Society wanted it noted in the session law, which this definition 
will be, where the definition came from. 


With that, I hope that the Medical Society’s objection to the not using 
the CDC definition will be mitigated. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Bradley.) 


SENATOR LARSEN: Thank you, and if I could ask a further question. 
I understood one of the most important parts of this also clarifies that 
no licensee would be subject to disciplinary action solely for prescribing 
or administering long-term antibiotic therapy. And, that “solely” means 
that there would be instances in which someone prescribed long-term 
antibiotic therapy and misdiagnosed or misused it, but if it’s the sole 
reason is for treatment of Lyme disease, then it would not be something 
which the Board... Has the Board ever charged someone for treatment 
of long-term antibiotics? 
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SENATOR BRADLEY: My understanding, Senator Larsen, is that that 
has not occurred; that the Board has not sanctioned somebody for prescrib- 
ing long-term antibiotics. But, there is fear among physicians, because 
prescribing of long-term antibiotics is somewhat controversial, it needs to 
be done for a good reason. And, unfortunately, with Lyme disease — in 
particular for those who are afflicted with it on a long-term basis that 
may have had a misdiagnosis or didn’t even really realize that they had a 
problem for several years — at that point in time, the long-term antibiot- 
ics are a more accepted, though not universally accepted, position. There 
are not many physicians that are treating patients in New Hampshire 
for Lyme disease. My hope is that with passage of this legislation, we will 
see more physicians treating people, and through that process, learning 
more about effective treatments for Lyme disease, which is increasingly 
a problem in our state. 


SENATOR LARSEN: I recognize that. Thank you. 

SENATOR BRADLEY: Thank you. 

The question is on the adoption of the Floor Amendment. Adopted. 
Sen. Groen is in favor of the Floor Amendment to HB 295. 
(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President. I too will support 
this piece of legislation. But, I would like to be on the record as saying 
I hope this is the first and last time the Legislature gets involved with 
defining a disease and defining a treatment protocol. This sets a very 
dangerous precedent, and I hope in the future, the Legislature will not 
have legislation diagnosing and treating disease entities. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise to support the bill as amended. The frequency of Lyme disease 
in our area is very, very high. I’m sure that you know someone who has 
Lyme disease or contracted Lyme disease. My son contracted Lyme dis- 
ease; it was diagnosed early and he was able to be treated and the disease 
was done away with. I have a player who played for me, lives in Connecti- 
cut, who’s been suffering with Lyme disease for a number of years. He had 
to go out of this country to get treated; actually had to go to France to get 
treated. He lived in isolation in France in a pure environment in order 
to deal with this situation. He was an outstanding athlete; his body was 
almost totally crippled: joints, tremendous pain, inability to eat. 


So, I think there are times — you don’t want Legislatures diagnosing, 
and I agree with my distinguished veterinarian colleague. He’s right; we 
shouldn’t be that. But, there are times when you really have to step up 
to the plate. This particular situation has been around for the last couple 
of years; we passed it last year, and it somehow didn’t get through the 
other body. But, this is an attempt to address a situation that affects so 
many New Hampshire citizens, and we’re doing it in an effective and an 
efficient manner, and we’re protecting the physician who does prescribe 
the antibiotics. I think it’s the right thing to do; it’s the appropriate 
time. It’s something that actually is pervasive in our environment. The 
number of people with Lyme disease keeps growing. So, we’re doing the 
right thing; I applaud the members of the Committee for their action. 
Senator Bradley, I support your amendment because it’s always nice to 
see you eating crow. Well, crow’s not a bad delicacy! I’ve eaten a lot of 
it, myself. Thank you very much, Mister President. 
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(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just wanted to salute 
David Hunter of the Greater Manchester Lyme Disease Support Group 
for being a resource in the Greater Manchester area on this subject for a 
number of years to a lot of families and for his tireless work on educat- 
ing the public and the Legislature about this issue. 


(The Chair recognized Sen. Kelly for a question of Sen. Larsen.) 


SENATOR KELLY: Senator Larsen, I just wonder if you would agree 
that the passage of this legislation is important as well, and one of the 
motives and intents is to respect and honor the relationship between 
the physician and the patient. 


SENATOR LARSEN: I believe that patient-physician privacy is of utmost 
importance, and that this bill will in fact increase that. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


Sens. Forsythe and Groen are in favor of the motion of Ought to 
Pass as Amended on HB 295. 


HB 488-FN, relative to criminal records checks for employment with 
child day care agencies. Ought to Pass, Vote 4-0. Senator Sanborn for 
the committee. 


SENATOR SANBORN: Thank you, Mister President. I move HB 488 
Ought to Pass. House Bill 488 provides an amended criminal records 
check when an employee or volunteer of a child day care agency who 
has completed the full criminal records check within the last three 
years transfers to another day care agency. 


Under this bill, day care workers will still be required to undergo a state 
criminal records check each time they transfer to a different agency. 
However, they will no longer be required to an additional federal records 
check and fingerprinting if they transfer within three years. This will 
reduce redundancy and save the day care agencies the costs of unneces- 
sary second federal records checks and sets of fingerprints. 


The Department of Safety has expressed its support of this legislation, 
and I note that childcare agencies check the Division of Children, Youth, 
and Family abuse and neglect registry each time new personnel is added, 
which provides additional information beyond that available in a crimi- 
nal records check. Also, the childcare licensing unit of Health and Human 
Services incorporates a check of the national sex offender registry into 
its process for new childcare applicants. 


Health and Human Services recommends HB 488 Ought to Pass and 
asks for your support. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise in support of 
the legislation. I just wanted to respond to some of the testimony that 
you would see in the hearing report from Jeffrey Kellett, who’s the Chief 
Administrator for the State Police Criminal Records. He had testified 
with some concerns in regard to the legislation, and was requested by 
the Chair of the Committee to work with the Department of Health and 
Human Services. They did, and he came back and sent us a letter; I just 
want to read a couple things from the letter just to clarify his testimony 
for the record. 
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He stated in his letter that the Department of Health and Human Ser- 
vices and the Department of Safety engaged in conversations that would 
move HB 488 forward yet preserve the integrity of the criminal history 
background process with the highest priority being the safety of the 
children at these agencies. Several factors were taken into consideration 
during those discussions, and upon assurances and the willingness to 
work with the Department of Safety in moving forward, Department of 
Health and Human Services will continue to enforce and monitor the 
controls already in place, incorporate a search of the national sex of- 
fender registry, and through instructional information to be provided to 
childcare agencies, will require more in-depth hiring procedure beyond 
the scope of a criminal record check. Based upon the above, he says: “I 
am confident that the integrity of the requirements for childcare agency 
applicants with respect to the FBI and New Hampshire criminal history 
record check remains solid and will not set precedence for wide-sweeping 
changes to other existing public law. Therefore, I support HB 488-FN as 
submitted.” And, that was presented by Jeffrey Kellett, Chief Adminis- 
trator, State Police Criminal Records Unit. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 504-FN, licensing reverse distributors of drugs and requiring manu- 
facturers, wholesalers, distributors, service distributors, and brokers to 
report changes in ownership. Ought to Pass, Vote 4-0. Senator Sanborn 
for the committee. 


SENATOR SANBORN: Thank you, Mister President. I’ll again endeavor 
to speak quickly. I move House Bill 504 Ought to Pass. House Bill 504 
licenses reverse distributors of drugs, and also requires manufacturers, 
wholesalers, distributors, reverse distributors, and brokers to report any 
change of ownership. 


The Board of Pharmacies has requested this bill because the term “reverse 
distributor” needs to be in statute in order for the Board to be able to make 
rules regarding their practice in New Hampshire. Reverse distributors 
are licensed in many other states, and their business of buying unused 
expired drugs from pharmacies and selling them back to the manufacturer 
is quite common. 


The Board also requested language that would require manufacturers, 
wholesalers, distributors, reverse distributors, and brokers to inform the 
Board when there is a change of ownership to identify the new owners. 


Please join the Health and Human Services Committee in voting Ought 
to Pass on HB 504. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

HB 632, relative to labeling requirements for dispensing of drugs by 
automated pharmacy systems. Re-refer to committee, Vote 5-0. Senator 
Lambert for the committee. 

SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 632 be Re-referred to Committee. This bill would provide labeling 
requirements for drugs dispensed by an automated pharmacy system. 
The Committee saw merit in the labeling requirements but believes the 
legislation is premature. So, we would ask you to Re-refer. Thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 
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HB 642-FN, requiring the departments of health and human services 
and administrative services to jointly issue a certain request for infor- 
mation. Ought to Pass, Vote 5-0. Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. One page this time. 
I move House Bill 642 Ought to Pass. House Bill 642 requires the Com- 
missioners of the Departments of Health and Human Services and Ad- 
ministrative Services to jointly issue a request for information, solicit- 
ing information regarding the feasibility of unifying the public payers of 
healthcare benefits into a single pharmacy benefits manager. 

Under this bill, if the RFI suggests there would be cost savings under 
such a system, the Commissioners shall issue a request for a proposal. 
The potential savings of merging these public payers may reduce a sig- 
nificant cost burden to the State. 


Therefore, the Health and Human Services Committee recommends Ought 
to Pass on HB 642. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


JUDICIARY 
HB 431, relative to psychiatric evaluations. Ought to Pass, Vote 4-0. 
Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to Pass 
on HB 431. This legislation allows the court to determine whether a psy- 
chiatric evaluation will be shared with the facility when an individual is 
involuntarily committed. 


Two years ago, legislation was enacted to protect the privacy of individu- 
als who were subject to nonemergency involuntary admissions. The legis- 
lation sealed the court records, which included the psychiatric evaluation 
done in order for the judge to make a determination. This bill merely 
corrects this unintended consequence. 


What is happening right now is that the sheriff arrives at New Hamp- 
shire Hospital with the patient with one sheet of paper: the court order. 
This is akin to me going to my doctor and refusing to tell him what 
ails me. In order to best serve and treat these patients, having the 
psychiatric evaluation available to the attending medical staff would 
enable hospital personnel to have a better picture of what issues the 
individual is dealing with and how to begin immediate treatment. The 
judge would make the determination as to whether it is appropriate 
to share this evaluation. New Hampshire Hospital would continue to 
do their own diagnosis and treatment plan, but this initial evaluation 
gives them important data. 


The committee amendment merely moves the effective date to 60 days 
after passage as requested by the Hospital and sponsors. 

The Judiciary Committee recommends that HB 431 be adopted with 
amendment and asks for your support. Thank you. 

Recess. Out of recess. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

PUBLIC AND MUNICIPAL AFFAIRS 

HB 181, permitting the charter of a city, town, or school district which is 


in statute to revert to the control of the voters. Inexpedient to Legislate, 
Vote 4-0. Senator Merrill for the committee. 
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SENATOR MERRILL: Thank you, Mister President. I move HB 181 In- 
expedient to Legislate. This bill would provide that the charter of a city, 
town, or school district that was established by the General Court and 
which does not have a local amendment process would revert to gover- 
nance by the provisions of RSA 49-B. 


In the fall of 2009, a legislatively created commission was appointed and 
later recommended that a Concord School District charter commission 
be elected to develop and recommend a procedure to revise, amend, or 
replace the Concord School District charter. HB 1497 of the 2010 session 
details that history. 


This charter commission, elected locally, has met frequently since that 
time and has made its recommendations for an amendment process and 
submitted its preliminary report to the AG with a final report expected 
before the end of June. The question of accepting the charter commis- 
sion’s recommended amendment procedure will be put to the voters of 
Concord in November of 2011. 


HB 181 adds confusion to a local approval process that is almost com- 
plete. If passed, the bill would nullify the efforts accomplished to date 
by the charter commission. In addition, no other municipalities appeared 
before the Committee in support of the bill, nor is there evidence that 
this bill is needed by other communities. 


The Public and Municipal Affairs Committee therefore recommends HB 
181 aaeeueulent to Legislate and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


HB 358, relative to the maintenance, repair, and preservation of burial 
grounds. Ought to Pass, Vote 5-0. Senator Forrester for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 358 Ought to Pass. This bill amends RSA 289 to use existing mecha- 
nisms to establish a procedure for volunteer maintenance of private 
burial grounds. 


Current law makes it cumbersome and difficult for a municipality to de- 
clare a private burial ground abandoned and be able to undertake its 
maintenance. The volunteer or organization interested in caring for the 
burial ground must petition the municipality for permission to clean, main- 
tain, restore, and preserve the burial ground at its own expense. Written 
permission must be received from the owner of the land over which these 
volunteers desire to pass. The work must be completed and the right of 
way restored if it is disturbed. The bill provides protection from any civil 
liability for the landowner and the municipality. 


The New Hampshire Graveyard Association, the New Hampshire Pres- 
ervation Alliance, and the Division of Historical Resources all worked 
together to develop language for the bill. 


The Public and Municipal Affairs Committee recommends House Bill 
358 be adopted and asks for your support. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 411, relative to distributing campaign materials at the polling place. 
Inexpedient to Legislate, Vote 5-0. Senator Boutin for the committee. 
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SENATOR BOUTIN: Thank you, Mister President. I rise on behalf of the 
Public and Municipal Affairs Committee to move House Bill 411 Inexpedient 
to Legislate. The bill proposed to allow moderators at polling areas to alter 
the corridor when people are coming to vote. Moderators told us there was 
no problem; they saw no reason to change the law. So, we agreed with them. 


So, the Public and Municipal Affairs Committee recommends House Bill 
411 be found Inexpedient to Legislate and asks for your support. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
inexpedient to Legislate. Adopted. 


HB 466-FN, eliminating the ballot law commission. Re-refer to commit- 
tee, Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 
466 be Re-referred to committee. It was a unanimous vote of the Com- 
mittee, and I appreciate your support. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


TRANSPORTATION 
HB 134, relative to eligibility for walking disability plates. Inexpedient 
to Legislate, Vote 3-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Mister President. I move House Bill 134 
Inexpedient to Legislate. This bill authorized the Director of the Divi- 
sion of Motor Vehicles to exempt persons with permanent disabilities 
from having to resubmit proof of eligibility for walking disability plates 
every five years. 


In voting on this bill, the Committee was extremely sensitive to the 
concerns of our United States Military veterans. The Committee spe- 
cifically heard from one United States Military veteran who explained 
this bill would mean further abuse of placards and further inaccessi- 
bility to handicapped parking, therefore having a negative impact on 
disabled veterans. 


The Committee respects the intent of the bill, but it was made clear the 
five-year renewal process was not burdensome on our permanently dis- 
abled citizens, as they can be done by mail. 


The Transportation Committee asks for your support for the motion of 
Inexpedient to Legislate. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of | 
Inexpedient to Legislate. Adopted. 


HB 335-FN-A, establishing multi-use number plates. Ought to Pass with 
Amendment, Vote 4-0. Senator Forsythe for the committee. 


Senate Transportation 
April 28, 2011 
2011-1658s 
03/05 
Amendment to HB 335-FN-A 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Statement of Intent. 
I. The general court wishes to avoid the proliferation of specialty num- 
ber plates that has become prevalent in some states and to reaffirm that 
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the primary purposes of number plates on vehicles are to provide a ready 
means of identification of vehicles and their owners and to provide rev- 
enues for the state’s highway fund. The general court recognizes the value 
of number plates for law enforcement and crime prevention purposes and 
that they are used by police officers, victims of crimes, and witnesses to 
crimes to establish the identity of perpetrators and to clear innocent per- 
sons of accusations. It is therefore important that number plates be legible 
and easily recognizable from a distance and that the number of plate types 
be limited sufficiently to avoid duplication of numbering schemes and to 
make the plates easily recognizable as to the state or province that issues 
them and as to the unique plate type. 

II. The general court further recognizes the issuance of license plates 
and the fees collected from number plate issuance as a valuable source of 
user-based revenue for the highway fund and the importance of number 
plates as a ready indication that a vehicle is properly licensed and has 
paid the appropriate fee. 

III. The general court declares that, although not the primary pur- 
pose of number plates, they can be a source of pride, such as indicating 
prior military service or affiliation with a nonprofit or charitable organi- 
zation, but in consideration of New Hampshire’s rich and diverse social 
fabric they should not be used as tools to promote specific religious or 
political beliefs or to advertise businesses, and should not contain designs 
that reasonable persons would find offensive to good taste. 

IV. The general court declares its intent to limit the future issuance of 
specialty number plates by establishing multi-use plates with a consistent 
and unique numbering scheme and appearance and that future propos- 
als to establish specialty number plates shall conform to the provisions 
of this act. 

2 New Chapter; Multi-Use Plates. Amend RSA by inserting after chap- 
ter 261-A the following new chapter: 


CHAPTER 261-B 
MULTI-USE PLATES 
261-B:1 Multi-Use Plates Authorized. 

I. The department shall issue multi-use plates upon receipt of an ap- 
plication meeting the requirements of RSA 261-B:3. Except as otherwise 
provided in this chapter, multi-use plates shall have the same effect and 
be issued in the same manner as other number plates. Multi-use number 
plates shall include a design submitted by the applicant and approved by 
the director and shall bear a registration number beginning with a letter 
of the alphabet designated by the director for the applicant. Multi-use 
number plates shall retain the “live free or die” logo. The department 
shall not issue vanity multi-use plates. 

II. The director shall review all designs submitted to ensure that the 
design meets the requirements of this chapter and is not capable of an 
obscene interpretation nor a design which a reasonable person would find 
offensive to contemporary community standards of good taste. The director 
shall deny the use of any design that does not meet these criteria. 

261-B:2 Eligibility. 

I. The department shall only accept an application for multi-use plates 
from an agency of the state of New Hampshire or an entity that is deter- 
mined by the Internal Revenue Service to be a tax exempt organization 
pursuant to section 501(c)(3) of the Internal Revenue Code and registered 
with the attorney general. 
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Il. The department shall not approve applications for multi-use plates 
from religious organizations, political parties, or political advocacy groups, 
or as advertisements for businesses. 

III. The department shall approve the following multi-use plate types: 

(a) Number plates supporting New Hampshire public higher edu- 
cation which incorporate the mascots or logos of the university of New 
Hampshire, Plymouth state university, Keene state college, and the com- 
munity college system of New Hampshire. 

(b) Number plates bearing the insignia of the branch of military 
service in which the registered owner of the vehicle has honorably served 
or is serving, upon presentation of satisfactory proof of such affiliation. 

(c) Number plates bearing appropriate insignia for vehicles owned 
by certified firefighters or licensed emergency medical technicians upon 
presentation of satisfactory proof of such affiliation in good standing. In 
such cases the portion of the fees payable to the applicant under RSA 261- 
B:4, I(b) shall be paid to the fire standards and training and emergency 
medical services fund established in RSA 21-P:12-d. 

(d) Number plates bearing the insignia of the Boston Red Sox, with 
the portion of the fees payable to the applicant under RSA 261-B:4, I(b) 
paid to the Children’s Hospital at Dartmouth. 

(e) Number plates bearing the insignia of other New Hampshire 
or New England professional sports teams with the fees payable to the 
applicant under RSA 261-B:4, I(b) paid an appropriate registered chari- 
table organization supported by the team, approved by the director. 

(f) Such other plates as the director from time to time may approve 
for issuance provided they meet the criteria in this chapter. 

261-B:3 Application. 

I. An application for multi-use plates shall provide: 

(a) Verification of the applicant’s eligibility under RSA 261-B:2. 

(b) A proposed design to be placed on the applicant’s plate series, 
which shall occupy an area no more than 3 inches wide by 4 inches high 
on the plate surface. 

(c) The owner’s name, date of birth, and vehicle registration informa- 
tion for at least 1,000 vehicles which will be issued the initial multi-use 
plates in the applicant’s plate series. 

(d) Forty dollars for each vehicle listed pursuant to subparagraph (c). 

II. After successful submission of the application information under 
paragraph I and review of the design under RSA 261-B:1, the applicant 
shall verify annually the applicant’s continuing eligibility. Failure to verify 
eligibility shall result in the termination of the applicant’s multi-use plate 
series. 

261-B:4 Issuance and Renewal; Fees. 

I.(a) The fee for multi-use number plates shall be $40 per year per 
set, which shall be in addition to any other registration and number plate 
fees. Plates issued for vehicles listed by the applicant under RSA 261-B:3, 
I(c) shall be exempt from this fee for the first year. 

(b) The department shall retain from fees collected under this chap- 
ter an amount as is necessary to recover production and administrative 
costs as approved by the fiscal committee of the general court. The remain- 
ing funds shall be paid to the state treasurer, who shall pay 60 percent of 
such funds to the applicant entity and 40 percent to the highway fund. 

II. Multi-use plates may be issued at any time during the registration 
period; however, there shall be no proration of the multi-use plate fees. 

III. Multi-use plates shall only be issued by the division and shall 
not be available from municipal agents or other agents of the division. 
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IV. Multi-use plates may be used on passenger motor vehicles and 
self-propelled recreation vehicles. 

V. If the annual subscription to any multi-use plate series falls below 
750 vehicles, the director may terminate the issuance of new plates for 
that series. If the annual subscription to any multi-use plate series falls 
below 500 vehicles, the director shall terminate that series. 

3 Prospective Repeal. RSA 261-B, relative to multi-use plates, is re- 
pealed. 
4 Effective Date. 
I. Section 3 of this act shall take effect January 1, 2015. 
II. The remainder of this act shall take effect January 1, 2012. 


Sen. Forsythe moved to Lay on the Table HB 335-FN-A. Adopted. 


HB 347, exempting from nondisclosure the records of accidents involving 
and violations by county, city, and town employees and officials. Ought 
to Pass with Amendment, Vote 3-0. Senator Kelly for the committee. 


Senate Transportation 
April 28, 2011 
2011-1650s 
03/09 
Amendment to HB 347 


Amend the bill by replacing section 1 with the following: 
1 Motor Vehicle Records; Disclosure Required. Amend RSA 260:14, I-a 
to read as follows: 

II-a. The accident report, the technical accident reconstruction report, 
any repair estimate, or any similar document that constitutes a motor 
vehicle record that is created or received as a result of any accident 
or collision involving a [state-owned -or-state-leased] vehicle owned or 
leased by the state, a county, a city, a town, or a local public en- 
tity shall be a governmental record subject to inspection and disclosure 
in accordance with RSA 91-A except when inspection or disclosure 
would risk exposure of undercover law enforcement activity. Any 
report of a violation of this title by an employee or official of a 
county, a city, a town, or a local public entity while engaged in of- 
ficial business in a vehicle owned or leased by the state, a county, 
a city, a town, or a local public entity shall be a governmental 
AUB sauces to inspection and disclosure in accordance with 

91- 


SENATOR KELLY: Thank you, Mister President. I move House Bill 347 
Ought to Pass as Amended. This bill exempts from nondisclosure the 
records of vehicle accidents or collisions involving a vehicle owned or 
leased by the State, a county, a city, a town, or a local public entity. The 
intent of this bill was to give state, county, and municipal government 
added transparency. 


The Committee amended the bill to exempt undercover officers working 
in their official law enforcement capacity, as the Committee felt it was 
important not to compromise their safety or their investigation. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass as Amended. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
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HB 374, banning corn-based ethanol as an additive to gasoline sold in 
New Hampshire. Inexpedient to Legislate, Vote 4-0. Senator Boutin for 
the committee. 


SENATOR BOUTIN: Yes, Mister President. Thank you. I rise on behalf 
of the Transportation Committee to move House Bill 374 Inexpedient to 
Legislate. This bill would have required the banning of ethanol — corn- 
based ethanol — which is used in our gasoline. 


We heard from a number of New Hampshire bio-fuel industry representa- 
tives that they are on the cusp of coming up with commercialized alterna- 
tives to ethanol. We also heard that if we did do this that we would have 
to get what is called “boutique gasoline” and it would cost the consumers 
a lot more than what might be saved. 


So, I ask my fellow Senate colleagues to join the Transportation Com- 
mittee in support of the motion of Inexpedient to Legislate. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sen. Sanborn is in opposition to the motion of Inexpedient to 
Legislate on HB 374. 


WAYS AND MEANS 

HB 209, establishing a study committee to recommend a continuing rev- 
enue estimating process to produce revenue forecasts. Inexpedient to Leg- 
islate, Vote 4-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move House Bill 209 
Inexpedient to Legislate. This bill sought to establish a study committee 
to recommend a continuing revenue estimating process. The Legislature 
already does many of the tasks outlined in this bill. The revenue forecast- 
ing done by the Legislature has been quite accurate — except for this year. 


The Ways and Means Committee feels the bill is unnecessary. The Ways 
and Means Committee asks for your support for the motion of Inexpedi- 
ent to Legislate. Thank you. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


HB 579, exempting department of revenue administration guidelines 
from the right-to-know law. Ought to Pass with Amendment, Vote 4-0. 
Senator D’Allesandro for the committee. 


Senate Ways and Means 
April 26, 2011 
2011-1583s 
01/09 
Amendment to HB 579 


Amend the title of the bill by replacing it with the following: 


AN ACT exempting department of revenue administration guidelines from 
the right-to-know law and relative to the position of revenue 
counsel. 


Amend the bill by inserting after section 3 the following and renumber- 
ing the original section 4 to read as 5: 
4 Revenue Counsel. Amend RSA 21-J:6-b, II to read as follows: 
II. The commissioner shall appoint the position of revenue counsel 
who shall serve at the pleasure of the commissioner. 


SENATE JOURNAL 4 MAY 2011 613 


2011-1583s 


. AMENDED ANALYSIS 
This bill clarifies the confidentiality of department of revenue admin- 
istration records for the purposes of performance audits conducted by 
the legislative budget assistant and RSA 91-A. 
This bill also clarifies that the position of revenue counsel shall serve 
at the pleasure of the commissioner of the department of revenue ad- 
ministration. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move House 
Bill 579 Ought to Pass with Amendment. This bill clarifies the confiden- 
tiality of records at the Department of Revenue Administration for the 
purpose of performing audits conducted by the Legislative Budget As- 
sistant in RSA 91-A. 

This came about as a result of the inability of the LBA to complete an audit 
of the DRA. There was a conflict over the LBA’s ability to obtain certain 
documents from the DRA and the DRA’s need to comply with confidentiality 
statutes. The language in this bill is needed in order for the DRA to be able 
to comply with performance audits without violating confidentiality laws. 
All of the parties involved worked together to craft this solution. 

The committee amendment was at the request of the DRA and makes 
the position of revenue counsel one that serves at the pleasure of the 
Commissioner. This was done to provide accountability by establishing a 
clear method for removal, which is now lacking. The position is currently 
vacant, and the DRA is looking to fill it under these new parameters. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


PRESIDENT BRAGDON: I will announce that HB 131 will not be going 
to Finance. It’s currently in the Judiciary Committee; it will not be going 
to Finance, thus does not need to come out before tomorrow. 


The Clerk read the following Message from the House: 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. 


Sen. Carson moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Bradley, Carson, and Larsen. 
The Clerk read the following Message from the House: 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 
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SB 147-FN, relative to Medicaid managed care. 
Sen. Bradley moves concurrence. Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 26-FN, relative to the definition of gross misconduct for purposes 
of unemployment compensation. 


HB 30, (New Title) relative to qualifications for licensure by the board 
of veterinary medicine. 


HB 31, (New Title) relative to insurance payments for ambulance services 
and relative to coverage for the cost of testing for bone marrow donation. 


HB 43, relative to the adoption of forms under the administrative pro- 
cedures act. 


HB 44, designating segments of the Oyster River as a protected river 
and exempting certain portions of the Oyster River from the provisions 
of the comprehensive shoreland protection act. 


HB 149, designating segments of the Lamprey, North Branch, Pawtucka- 
way, North, Little, and Piscassic Rivers as protected rivers and exempting 
certain portions of the Lamprey River from the provisions of the compre- 
hensive shoreland protection act. 


HB 150, relative to benefits of judicial branch employees who transfer 
from the judicial branch to state service in the executive branch or the 
legislative branch. 


HB 168, establishing a committee to study the juvenile delinquency and 
child in need of services statutes. 


HB 178, establishing a committee to study issues regarding Financial 
Resources Mortgage, Inc. 


HB 216, relative to the instructional authority of school boards. 
HB 246, relative to prearranged funeral contracts or burial plans. 
HB 284-FN, relative to contact lens prescriptions. 


HB 295, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. 


HB 298, requiring condominium management companies to make certain 
disclosures to the condominium board of directors. 


HB 339-FN-A, allowing the state veterinarian to employ a meat inspec- 
tion services administrator and making an appropriation therefor. 


HB 347, exempting from nondisclosure the records of accidents involving 
and violations by county, city, and town employees and officials. 


HB 358, relative to the maintenance, repair, and preservation of burial 
grounds. 
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HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. 


HB 381, authorizing net metering for micro-combined heat and power 
systems. 


HB 401, relative to postsecondary training for workers with disabilities. 
HB 424, relative to surplus lines tax collection. 
HB 431, relative to psychiatric evaluations. 


HB 438-FN-A, relative to funding of the Claremont, Colebrook, Milford, 
Keene, and Plaistow District Courts. 


HB 488-FN, relative to criminal records checks for employment with 
child day care agencies. 


HB 504-FN, licensing reverse distributors of drugs and requiring manu- 
facturers, wholesalers, distributors, service distributors, and brokers to 
report changes in ownership. 


HB 555, relative to the designation of the Lower Exeter/Squamscott River 
as a protected river. 


HB 579, (New Title) exempting department of revenue administration 
guidelines from the right-to-know law and relative to the position of rev- 
enue counsel. 


HB 629-FN, relative to the uninsured health care database. 


LIST OF RULE 2-15°S FOR THE DAY 
Sen. Bradley: HB 44, HB 149. 
Sen. De Blois: HB 635-FN-A. 
Sen. White: HB 102. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. I’d like to let 
the Senators know that on June 5" at 2:00 in Meredith there will be a 
ribbon-cutting for Johnson Bay, and I invite all the Senators to attend. I 
also want to thank all of you for the vote on Senate Bill 85, which passed 
out of the Senate 24-0. I’d also like to thank all those Senators who made 
a contribution to the fund for the sign. Directions and more detail about 
the event will be forthcoming, and I invite everyone to attend. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mr. Presi- 
dent, I’d like to take a point of personal privilege if I might, please. 


Some of you may have seen today’s Manchester Union Leader, on the 
obituary page: Colonel Paul Doyon has passed away. 


Colonel Doyon was the leader of our State Police for a number of years, 
and really a tremendous story in that he was a Manchester police of- 
ficer, then became a Trooper, rose from Trooper to Colonel of State Police. 
Those of you that knew Paul Doyon know that he was really the epitome 
of a Trooper: standing tall and representing us in, I think, great fashion. 
-Paul was an avid fisherman, an avid hunter. He and Representative Bill 
Boucher, many, many times, went hunting and fishing together. 


Paul was 83 years of age; as I said, had a distinguished career as a public 
servant, as a Trooper in law enforcement. And, I befriended Paul early 
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on, actually, when he became Colonel. And, just a really, really good hu- 
man being. And, as I said, kind of the epitome of a State Trooper. If you 
knew Paul, he was tall, he was strong. He really, he filled that uniform 
well, Colonel; he filled it well, as only an 0300 ground pounder could do 
it. And, quality, quality guy, and I know the Senate expresses its deep 
sympathy to the family. And, I must say, I think he’s the second Colonel 
that’s passed away in my lifetime; Colonel Reardon was the first, and 
Colonel Doyon is the second. Thank you, Mister President. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Hawkins, Kurk, W. Smith, and Sedensky 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 81-FN, relative to powers and duties of commissioners of executive 
branch agencies, and relative to the extension of the expired term of a 
commissioner or agency head. 


SB 122, establishing a committee to study the laws relating to electronic 
prescriptions. 

SB 195, naming the Manchester Airport Access Road for Raymond Wiec- 
zorek. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 55, adding members to the exotic aquatic weeds and species committee. 
HB 70, relative to changes to town charters. 

HB 132, adopting and implementing the United States flag code. 

HB 155, relative to permits to conduct raffles. 

HB 278, setting the natural mean high water mark of Ossipee Lake. 
HB 474-FN, relative to freedom of choice on whether to join a labor union. 


HB 580-FN-L, establishing a committee to study collective bargaining 
by public employees. 
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HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 76-FN, relative to the authority of the department of revenue ad- 
ministration to adopt rules and to administer state tax laws. 


HOUSE MESSAGE 
The House of Representatives has voted to Lay On The Table the fol- 
lowing entitled Bill(s) sent down from the Senate: 


CACR 5, relating to the governor’s power to reduce appropriations. Pro- 
viding that the governor shall have line item reduction power of items 
in any bill making appropriations of money. 

SB 133-FN, relative to reestablishing the exemption from property taxa- 
tion for telecommunications poles and conduits. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HCR 27, honoring the members of the military and intelligence com- 
munity who carried out the mission that killed Osama bin Laden, and 
for other purposes. 

HJR 4, prohibiting the implementation of certain rules of the board of 
medicine. 


INTRODUCTION OF HOUSE BILL 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 


read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
HJR 4, prohibiting the implementation of certain rules of the board of 
medicine. (Health and Human Services Committee.) 
April 26, 2011 
2011-1570-EBA 
03/01 


Enrolled Bill Amendment to HB 35-FN 
The Committee on Enrolled Bills to which was referred HB 35-FN 


AN ACT authorizing the acquisition of certain dams in the Connecticut 
Lakes Headwaters Tract. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 35-FN 
This enrolled bill amendment corrects certain references in the bill. 


Enrolled Bill Amendment to HB 35-FN 


Amend RSA 482:48, VII(d)-(e) as inserted by section 1 of the bill by replac- 
ing them with the following: 
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Me Coon Brook Bog Dam in the town of Pittsburg, known as number 


194.18. 
ios . ) Round Pond Dam in the town of Pittsburg, known as number 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


April 26, 2011 
2011-1571-EBA 
06/10 
Enrolled Bill Amendment to HB 86 
The Committee on Enrolled Bills to which was referred HB 86 


AN ACT relative to filling a vacancy among county officers. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 86 


This enrolled bill amendment makes a technical correction to amend- 
ing language. 
Enrolled Bill Amendment to HB 86 


Amend section 1 of the bill by replacing line 1 with the following: 
1 Vacancies; County Officers. Amend RSA 661:9, I to read as follows: 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
April 29, 2011 
2011-1676-EBA 
06/03 
Enrolled Bill Amendment to HB 609-FN 
The Committee on Enrolled Bills to which was referred HB 609-FN 


AN ACT establishing the New Hampshire circuit court to replace the 
current probate courts, district courts, and judicial branch 
family division. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 609-FN 


This enrolled bill amendment makes grammatical and technical cor- 
rections. 


Enrolled Bill Amendment to HB 609-FN 

Amend RSA 490-F:2 as inserted by section 1 of the bill by replacing line 
5 with the following: 
as justice or efficiency requires in the discretion of the administrative 
judge of the circuit court. 
Amend RSA 490-F:8, II as inserted by section 1 of the bill by replacing 
line 2 with the following: 
are eligible to serve as judicial referees on the effective date of this chapter 
shall maintain such 
Amend section 2 of the bill by replacing line 1 with the following: 

2 Judicial Branch Family Division Clerks; Fees. RSA 490-D:12, II and 
ITI are repealed and 


SENATE JOURNAL 4 MAY 2011 619 


Amend RSA 502-A:8, I as inserted by section 4 of the bill by replacing 
line 11 with the following: 

VIII; and RSA 105:6 and RSA 105:7, shall be remitted monthly to the 
treasurer of the 


Amend RSA 502-A:11 as inserted by section 5 of the bill by replacing 
line 1 with the following: 

502-A:11 Criminal Cases; District Courts. Each district court shall have 
the powers of a justice 


Amend RSA 502-A:11 as inserted by section 5 of the bill by replacing 
line 5 with the following: 

both, including all violations of the provisions of RSA 266:16 and RSA 
266:25 pertaining to vehicles 


Amend RSA 599:1 as inserted by section 28 of the bill by replacing line 
11 with the following: 

bound over, it shall be the duty of the superior court to transmit to the 
justice of the district court, 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


April 25, 2011 
2011-1560-EBA 
08/01 
Enrolled Bill Amendment to HB 621 FN-LOCAL 

The Committee on Enrolled Bills to which was referred HB 621 FN-LOCAL 
AN ACT relative to the authority of the department of transportation. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 621 FN-LOCAL 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 621 FN-LOCAL 


Amend the bill by replacing line 1 of section 5 with the following: 
5 Duties. The committee shall study whether certain rules adopted by 
the department of 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 56, relative to proper observance of September 11, 2001. 


HB 58, relative to inter-facility transfers of critical access hospital pa- 
tients. 


HB 71, authorizing establishment of pharmaceutical drug take-back pro- 
grams. 


HB 92, relative to expiration of licenses issued by the board of foresters. 


HB 115, relative to the temporary removal or transfer of prisoners from 
a county correctional facility. 


HB 142, relative to sales of artificial flowers and miniature flags. 
HB 143, relative to the sale of stove polish. 
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HB 144, relative to energy efficiency and clean energy districts. 


HB 148, relative to federal funding for motorcycle-only roadside check- 
points. 


HB 196, relative to the certificates of completion of a basic hunter edu- 
cation program or bow hunter education program. 


HB 198, relative to the investment options for county funds. 
HB 251, relative to absentee ballots. 
HB 274, relative to voting procedures. 


HB 277, relative to the deposit of fees collected under the Unified Car- 
rier Registration System into the highway fund. 


HB 331, relative to posting agency expenditures on the state transpar- 
ency website. 


HB 386, adding Granite state college to the university system of New 
Hampshire corporate charter and adding a student trustee from Granite 
state college to the university system board of trustees. 


HB 444, relative to the commemoration of General John Stark Day. 


HB 464, requiring the transfer of certain retirement system group II 
special account funds to the state annuity accumulation fund. 


HB 503, allowing a master electrician to have 2 apprentice electricians 
under his or her supervision. 


HB 549, relative to driver’s license reexaminations. 


HB 558, relative to exchanging Haseltine Street in Plaistow for a section 
of NH 121A from the intersection of Haseltine and Main Streets to the 
border with Haverhill, Massachusetts. 


HB 571, relative to lobster and crab licenses issued by the fish and game 
department. 


SB 57, relative to regulation of title loan lenders. 
SB 62, relative to persons participating in the return to work program. 
SB 66, relative to nonresident tuition for motorcycle rider education. 


SB 102, establishing a commission to study the effects of service-connect- 
ed post-traumatic stress disorder and traumatic brain injury suffered in 
the line of duty by members of the armed forces and veterans. 


SB 104, relative to certain agricultural operations and certain bonds for 
excavation and driveways. 


SB 173, proclaiming January 24, 2012 as Granny D. Day. 
Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 474, relative to freedom of choice on whether to join a labor union. 


Sen. Bradley moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call Senate to Order. 
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MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


May 11, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditation and prayer. 


Even though the parable of the Good Samaritan is a Christian story, 
it has achieved meaning for people of all faiths and of no faith. You 
know the story of the traveler who was attacked and beaten along the 
road. A priest and a Levite passed him by, offering no help, and then 
a Samaritan came by to sacrifice his time, his energy, and his money 
to save the man’s life. By ignoring the man, the first two passersby 
did nothing to violate the man’s rights; they were totally intact. They 
did nothing to spend money; they did nothing against the law or un- 
constitutional. Clearly, they did nothing. But yet, we find ourselves 
bid to not look at that example that would say that our moral and 
spiritual responsibilities simply belong back in the temples, back on 
sacred ground. And, we are bid to wear the Samaritan’s shoes in the 
story. We are asked to seek out, as he did, the places where, out on the 
public roads and public streets, out in secular ground, we should take 
the responsibility to pay the cost for the sake of others. And, in doing 
so, we show the golden rule to all people: to believers and unbelievers 
alike, in all places. Let us pray: 


Heavenly Father, take every aspect of our lives: our work, our family, 
our politics, and our personal lives, and unite them all together under 
Your gracious and loving and merciful will. Amen. — 


Sen. De Blois led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I wish to introduce the 
two Pages today. The first Page I’m going to introduce is Jessica Small. 
Jessica is 18 years old; she’s a senior in Raymond High School. She lives 
in Raymond. Her favorite school subject is Jobs for American Gradu- 
ates — JAG program, right? Her favorite book is anything by Nicholas 
Sag Extracurricular activities: career association officer. Welcome to 
the Senate. 


The second Page today is Sabrina Baptiste. She is also 18 years old; 
she’s also a senior in Raymond High School. Her favorite school subject 
is Jobs for American Graduates. Her favorite book is Tuck Everlasting. 
Extracurricular activities are career association officer and volleyball. 
Welcome to the State Senate. 


(The Chair recognized Sen. White.) 

SENATOR WHITE: Thank you, Mister President. On the Senate floor 
we have Representative Jeanine Notter with us today. Jeanine is from 
Merrimack; she is in her first term as a House member. She was here 


about a month ago, if you recall, for the Gibson Family, when we dedi- 
cated a bridge in their son’s name. She wants to come to the Senate fre- 
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quently because I think she’s trying to get comfortable; has her eyes on 
seat number nine right here. And so, that’s always a good thing. But, 
she’s here for a bill that’s very important to her later on our schedule, 
and so I asked her to be my guest here in the Senate. So, thank you, 
Jeanine; stand up please. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: I believe they’re in the balcony...Yes, they are. I 
thought I’d check this time. I’m pleased to introduce Jennie Rowntree, 
Meg Ortega, and Leah Willingham, and their counselor is Rachel Green. 
They belong to Girls Rock; it’s a legislative internship that is designed 
to immerse teens in the Democratic process, promote leadership and 
teambuilding skills, and to provide a forum to discuss ideas and issues 
that are important to New Hampshire residents. These interns have 
the opportunity to experience the parliamentary process and action and 
participate in committee discussions. The interns experience how this 
dynamic process shapes the direction of life for New Hampshire residents 
in the coming years. And, I am excited to have them with us today, and 
they will be following me around this afternoon. So, if you girls would 
stand? Welcome to the Senate. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


FINANCE REPORT 
Sen. Morse announces the following bills will not come to Finance: HB 205- 
FN, HB 210-FN, HB 225-FN, HB 276-FN, HB 299-FN, HB 330-FN, HB 
378-FN, HB 442-FN, HB 468-FN, HB 479-FN, HB 487-FN, HB 634-FN. 


COMMITTEE REPORTS 
COMMERCE 
HB 276-FN, relative to wine manufacturers. Ought to Pass, Vote 5-0. 
Senator De Blois for the committee. 


Sen. De Blois moved to Recommit to Committee HB 276-FN. Adopted. 


HB 291, relative to permissible fireworks. Ought to Pass, Vote 5-0. Sena- 
tor Prescott for the committee. 


SENATOR PRESCOTT: Thank you, Mister President. I move House Bill 
291 Ought to Pass. It defines permissible fireworks as consumer fireworks 
with certain limited exceptions and revises the membership and duties of 
the permissible fireworks review committee. 


The Committee received testimony stating that in recent years the list 
of permissible fireworks has grown out of control at almost 3,000 items. 
The state fire marshal testified that this bill will make it easier for the 
State to regulate fireworks in New Hampshire. 


Please join the unanimous Commerce Committee’s vote of Ought to Pass. 
Thank you very much, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 

HB 317, relative to fire warning devices and carbon monoxide detection 
devices in dwellings. Ought to Pass, Vote 5-0. Senator De Blois for the 
committee. 

SENATOR DE BLOIS: Thank you, Mister President. I move that House 


Bill 317 Ought to Pass. This bill revises the type and location require- 
ments for automatic fire warning devices and carbon monoxide detection 
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devices in dwellings. House Bill 317 makes it clear that carbon monoxide 
detection devices are not required in dwellings that have no possibility 
of producing carbon monoxide. 


Please join the unanimous vote in the Commerce Committee of Ought 
to Pass on House Bill 317. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 605, authorizing the business finance authority to establish a New 
Hampshire innovation business job growth program. Ought to Pass with 
Amendment, Vote 5-0. Senator Sanborn for the committee. 


Commerce 
May 3, 2011 
2011-1727s 
05/10 
Amendment to HB 605 


Amend the introductory paragraph of RSA 162-A:13-d, III as inserted 
by section 1 of the bill by replacing it with the following: 

III. Upon approval by the authority’s board of directors, the authority 
may apply funds maintained in the New Hampshire innovation business 
job growth fund to provide guarantees of the principal of investments in 
qualified venture capital funds and to invest directly in qualified venture 
capital funds that by contract agree to invest such principal in New Hamp- 
shire within 60 months of the receipt of the guarantees. The authority’s 
board of directors shall approve such application of funds after making 
all of the following findings: 


Amend the introductory paragraph of RSA 162-A:13-d, IV as inserted 
by section 1 of the bill by replacing it with the following: 

IV. Qualified venture capital funds are those funds that have by con- 
tract with the authority’s board of directors agreed to invest, no later than 
60 months after the execution of the guarantee or investment, the amount 
of the guaranteed or invested principal in businesses whose primary op- 
erations are located in New Hampshire and that, in opinion of the board: 


SENATOR SANBORN: Thank you, Mister President. I move that House 
Bill 605 Ought to Pass with Amendment. House Bill 605 as amended by 
the Committee authorizes the business finance authority to establish a 
New Hampshire innovation business job growth program, the purpose 
_of which shall be to provide investment in venture capital funds that 
evidence a commitment to providing venture capital to New Hampshire 
businesses. The committee amendment allows for direct investment in 
qualified venture capital funds that, by contract, agree to invest such 
principle in New Hampshire within 60 months. 


As was stated during the public hearing, this legislation leverages private 
financing, it is targeted appropriately, it is efficient and easy to use, and 
it fills a current gap in available financing. As New Hampshire is posting 
one of the lowest levels of venture capital investments in America, it is 
our hope that this legislation will make New Hampshire a more attractive 
place for investors to come to and operate in. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment on House Bill 605. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Sanborn asserts Rule 2-15 on HB 605. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Sanborn asserts Rule 2-15 on HB 605. 


HB 617, repealing the prohibitions on Sunday business activities. Ought 
to Pass with Amendment, Vote 3-2. Senator De Blois for the committee. 


Commerce 
May 3, 2011 
2011-1723s 
05/10 
Amendment to HB 617 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study the consequences of repeal- 
ing the prohibition on Sunday business activities. 


pend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Committee Established. There is established a committee to study the 
consequences of repealing the prohibition on Sunday business activities. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 
(a) Two members of the senate, appointed by the president of the 
senate. 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall study the consequences of repealing RSA 
332-D, relative to prohibitions on Sunday business activities. The commit- 
tee shall solicit testimony from any individual or group with information 
relevant to the committee’s study. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the senate president, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

6 Effective Date. This act shall take effect upon its passage. 


2011-1723s 


AMENDED ANALYSIS 
This bill establishes a committee to study the consequences of repeal- 
ing the prohibition on Sunday business activities. 
Sen. De Blois moved to Lay on the Table HB 617. Adopted. 


EDUCATION 
HB 290, relative to staffing exceptions for small schools. Inexpedient to 
Legislate, Vote 4-1. Senator Carson for the committee. 


SENATOR CARSON: Good morning, Mister President. I move House Bill 
290 Inexpedient to Legislate. This legislation establishes a definition of 
a small school and implements a procedure for such schools to petition 
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the Department of Education for approval of an alternative staffing plan. 
This bill would put into statute a procedure which already exists and 
could limit the flexibility of school districts. 


Therefore, the Education Committee recommends that House Bill 290 be 
Inexpedient to Legislate and asks for your support. Thank you, Mister 
President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I rise in support 
of House Bill 290. I think it was something that allowed for small schools 
to have a different staffing that fits within their needs and yet still pro- 
vides a good education system to the children. And, I urge the sponsors 
to try to address any concerns in this legislation to bring it forward in 
future years if this fails. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sens. Forsythe, Groen, and Sanborn, are in opposition to the mo- 
tion of Inexpedient to Legislate on HB 290. 


ENERGY AND NATURAL RESOURCES 
HB 205-FN, relative to notice to owners of upstream dams. Ought to 
Pass with Amendment, Vote 5-0. Senator Gallus for the committee. 


Energy and Natural Resources 
May 5, 2011 
2011-1770s 
03/05 
Amendment to HB 205-FN 


Amend the bill by replacing section 2 with the following: 
2 Board’s Procedure on Plats; Notice to Upstream Dam Owners. Amend 
RSA 676:4, I(d) to read as follows: 
(d)(1) Notice to the applicant, holders of conservation, preserva- 
tion, or agricultural preservation restrictions, abutters, [ 


OWTreTS; ’ Gaepa is OT CnNnvirToenime a Prvices Gam bureat,] and the 
public shall be given as follows: The planning board shall notify the abut- 
ters, the applicant, holders of conservation, preservation, or agricultural 
preservation restrictions, and every engineer, architect, land surveyor, 
or soil scientist whose professional seal appears on any plat submitted 
to the board by certified mail of the date upon which the application will 
be formally submitted to the board. [Fer-those-proposals-near rivers and 


it] Notice shall be mailed at least 
10 days prior to submission. Notice to the general public shall also be 
given at the same time by posting or publication as required by the 
subdivision regulations. The notice shall include a general description 
of the proposal which is the subject of the application and shall identify 
the applicant and the location of the proposal. For any public hearing 
on the application, the same notice as required for notice of submission 
of the application shall be given. If notice of public hearing has been 
included in the notice of submission or any prior notice, additional notice 
of that hearing is not required nor shall additional notice be required of 
an adjourned session of a hearing with proper notice if the date, time, 
and place of the adjourned session was made known at the prior hearing. 
All costs of notice, whether mailed, posted, or published, shall be paid 
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in advance by the applicant. Failure to pay such costs shall constitute 
valid grounds for the planning board to terminate further consideration 
and to disapprove the plat without a public hearing. 

(2) For those proposals in which any structure or proposed 
building site will be within 500 feet of the top of the bank of any 
lake, pond, river, or stream, the planning board shall also notify 
the department of environmental services by first class mail at the 
same time that notice is provided to abutters, cost to be paid in 
advance by the applicant consistent with subparagraph (d)(1). The 
sole purpose of notification to the department shall be to provide 
information to the department for dam hazard classification. This 
requirement shall not confer upon the department the status of 
an abutter. Failure by the municipality to notify the department 
shall not be considered a defect of notice. 


SENATOR GALLUS: Thank you, Mister President. I move House Bill 
205-FN Ought to Pass with Amendment. House Bill 205 eliminates re- 
quirements that planning board applicants identify and planning boards 
notify upstream dam owners. The amendment was worked on between 
the planners association and the Department of Environmental Services 
to further simplify the notification process by better defining when, how, 
and who needs to be notified. 


Please join the Energy and Natural Resources Committee recommenda- 
tion of Ought to Pass with Amendment on House Bill 205-FN. And, I 
thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted. 


Recess. Out of recess. 
Bill ordered to Third Reading. 


HB 468-FN, relative to assessments for aquatic resource compensatory 
mitigation. Ought to Pass with Amendment, Vote 4-1. Senator Merrill 
for the committee. 


Energy and Natural Resources 
May 5, 2011 
2011-1771s 
03/04 
Amendment to HB 468-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Pavweut for Freshwater and Tidal Wetlands Losses. Amend RSA 
482-A:30, III to read as follows: 
III. An administrative assessment which equals [26] 10 percent of 
the sum of paragraphs I and II. 
2 Payment for Freshwater and Tidal Wetlands Losses. Amend RSA 
482-A:30, III to read as follows: 
III. An administrative assessment which equals [40] 20 percent of 
the sum of paragraphs I and II. 
3 Payment for Stream or Shoreline Losses. Amend RSA 482-A:30-a, 
II to read as follows: 
II. An administrative assessment equal to [20] 10 percent of the 
amount in paragraph I. 
4 Payment for Stream or Shoreline Losses. Amend RSA 482-A:30-a, 
II to read as follows: 
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II. An administrative assessment equal to [+6] 20 percent of the 
amount in paragraph I. 

5 Rulemaking. Amend RSA 482-A:31, II to read as follows: 

II. The method of calculating the amount of in lieu payments under 
RSA 482-A:30 and RSA 482-A:30-a which shall approximate the total cost 
of wetlands construction, stream and river construction, or such other 
mitigation actions as would have been required by the department and 
incurred by the applicant in the absence of making such payments. An 
administrative assessment of [26] 10 percent of the total cost shall be 
added as part of the calculation method. 

6 Rulemaking. Amend RSA 482-A:31, II to read as follows: 

II. The method of calculating the amount of in lieu payments under 
RSA 482-A:30 and RSA 482-A:30-a which shall approximate the total cost 
of wetlands construction, stream and river construction, or such other 
mitigation actions as would have been required by the department and 
incurred by the applicant in the absence of making such payments. An 
administrative assessment of [+0] 20 percent of the total cost shall be 
added as part of the calculation method. 

7 Repeal. 2010, 16:3, 16:5, and 16:7, relative to administrative assess- 
ments, are repealed. 
8 Effective Date. 
I. Sections 2, 4, and 6 of this act shall take effect July 1, 2015. 
II. The remainder of this act shall take effect July 1, 2011. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 
468 Ought to Pass with Amendment. House Bill 468 amends RSA 482- 
A:30 regarding the aquatic resource mitigation program, or ARM, in which 
developers can pay money into the ARM fund to be used for mitigation 
projects outside the area impacted by the developer’s project. 


The bill as amended reduces the administrative assessment paid by 
developers from 20 percent of construction costs plus the value of im- 
pacted land to 10 percent, but returns the administrative assessment to 
20 percent after July 1, 2015 in order to give the Department of Envi- 
ronmental Services certainty in anticipation of an improving economy. 


Please join the Energy and Natural Resources Committee recommenda- 
tion of Ought to Pass with Amendment on House Bill 468. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 519-FN, repealing New Hampshire’s regional greenhouse gas ini- 
tiative cap and trade program for controlling carbon dioxide emissions. 
Inexpedient to Legislate, Vote 3-2. Senator Lambert for the committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 519 be found Inexpedient to Legislate. House Bill 519 would remove 
New Hampshire’s participation in the regional greenhouse gas initiative, 
which is the first market-based carbon reduction effort in the nation. 


RGGI has a lot to do with climate change and C02, but I want to talk 
about the most important thing to me, and that’s jobs. If you take a look 
at my website, which I haven’t really updated from the campaign, the 
number one issue I ran on is jobs. So, jobs are important to me. And 
so, when I look out there, I don’t see the State creating it, I don’t see 
government creating it; I see small businesses creating it, and in my 
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District, retail merchants. If you go down the Tewksbury line all the way 
up to Main Street, what have you got? You’ve got retail merchants in the | 
Pheasant Lane Mall all the way up the strip. So, the Retail Merchants 
Association came to me and showed me a list of all their members, and 
it’s the “who’s who” of who’s in Nashua. What do they want? They want 
RGGI. Why do they want it? It’s good for business. It’s good for energy 
efficiency, it’s good for business, and that means it’s good for jobs. 


Now, if that wasn’t enough for me, I opened up the paper one day to find 
a full-page ad of over 140 small businesses who have asked this Senate to 
keep RGGI. That was the “wake up and smell the coffee” moment for me, 
because I’ve only been up here since December, but I had paid attention 
to politics before here. But, I don’t recall that many businesses taking 
out a full-page ad in the newspaper to ask the Senate to do something for 
them. And, they did. So, like I say, that was the “Aha!” moment for me. 


Now, if jobs wasn’t enough — because, retail merchants in my District: 
they’re the ones creating the jobs. We’ve got BAE, but basically I’ve 
got a bunch of stores that sell things to people that come across from 
Massachusetts to buy things in tax-free New Hampshire. Now, if jobs 
wasn’t enough, the economics of this whole thing should sell everyone 
on it. For example, if we repeal RGGI, it’s a lose-lose situation. I mean, 
I’m a Marine, but I can do the math on this. If we stay in RGGI, we’re 
going to get $12 million in auction proceeds. If we get out of RGGI, we’re 
going to have to pay $5.6 million — $6 million. It’s just simple math; 
12 minus 6 equal $6 million. Now, I could see if that’s all we’re going 
to get — and this is all uncontroverted fact. If that’s all, that’d be fine. 
But, as I understand it — uncontroverted fact — each dollar of RGGI 
funds invested in energy efficiency results in $3.42 in direct savings in 
energy efficiency. So, we’re tripling that $6 million. 


All right, once again, uncontroverted fact: UNH study — I’ve got it right 
here — everybody on the Committee got it, and hopefully they didn’t 
spend a lot of money making the fancy pictures and all, but the details 
in here and the facts in here are real good. And, the good is, we will save 
more than $60 million due to energy efficiency programs due to RGGI; 
$60 million, especially when the State is facing the budget shortfalls that 
it is. Just in the first two years of this program — it’s only been around 
since 2008 — $31 million in RGGI auction proceeds to the State to fund 
energy efficiency projects. 


Back to jobs — once again, my number one priority — the reason why 
I came up here and what I told all the constituents, all the voters, my 
number one priority was. Ten-state pact — RGGI’s part of that ten-state 
pact. So, we’re going to bail out. What does that show all those clean 
energy efficient manufacturers out there and companies out there? Come 
to New Hampshire? I don’t think so. They’re going to create jobs if they 
come. Repealing RGGI’s going to eliminate that. 


All right, enough about jobs, enough about economy, even though I think 
that’s the most important party. Let’s face it, RGGI is about climate 
change. Okay, so I’ve got a double major in chemistry and biology, I’ve 
got an interest in climate change, I’m also a deer hunter, active outdoors- 
man, as you are as well, Senator Bradley, I know. But, I’ve seen climate 
change; you don’t have to tell me. I don’t care what the science... You can 
say whatever you want; there’s climate change. I believe it scientifically; 
I believe it practically. And, better yet, Senator Barnes, Senator Carson, 
Senator De Blois, you'll be interested to learn this, but where I learned 
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the most about climate change was the Army War College, where I got 
sent down for the Marine Corps to get a Master’s in strategy, because 
they’re big on climate change and learning all about it. And, here’s what 
DOD — the Department of Defense — says about climate change in their 
quadrennial defense review: 


“Climate change will shape the operating environment roles and mis- 
sions. Although they produce distinct types of challenges, climate change, 
energy security, and economic stability are inextricably linked. Climate 
change may act as an accelerant of instability or conflict.” So, look, ’'m 
a Marine: I pay attention to my boss; that’s the Department of Defense. 


C02 emissions: I don’t want to get into the science on that; I know we 
can go either way. Once again, hey, look, I’m a patent attorney, I deal 
with science and engineering every day; I’m not going to argue the C02 
effects with you. If you’re not with me, youre not with me. The Ameri- 
can Chemical Society says C02 is a greenhouse gas; it doesn’t help, it 
accelerates climate change. That’s enough for me. 


Okay, look. Criticisms of RGGI: China and India. People say: “China and 
India; for every year we work in RGGI, China can ruin that in a day.” I 
say, So what? Since when does China and India dictate what we do? Hey, 
once again, the Marine in me, you walk the point, you're out in front. We’re 
the lead; we should be the lead on this. We don’t listen to China and In- 
dia. We’re the best country in the world and we'll decide what’s best, and 
we're certainly not going to go by what they do to dictate our policy, here. 


The other argument I hear is “big government”. Well, we just voted 
24-0 — what was it, a week ago? Two weeks ago? — to keep the bullying 
law in effect. Bullying: important. More important than energy? So, big 
government... A 24-0 vote. We let big government get involved in the 
schoolyard situation. And, now the argument is: “Don’t let government 
get into helping our environment.” 


All right, the next thing I hear: “It’s a tax.” Well, I looked all through 
RGGI; don’t see anything about a tax. You can call it a tax; we called 
something here a “tuition” not too long ago. All right, you can call it 
tax, whatever you want to call it. But, here’s the deal: Even if you 
want to call it a tax, it’s $0.36 a month on the average taxpayer. So, 
I understand — I’ve got constituents in my District, and there’s some 
really downtrodden poor people in my District in urban Nashua. So, 
maybe $0.30 is a lot to them, and I’m sure it is. But, for all those folks 
going through Dunkin’ Donuts: Don’t buy a coffee for four months and 
help the environment. That’s what I’m asking you to do. 


The other argument I get is: “Let’s do something else. Let’s not do RGGI; 
let’s do this, let’s provide an incentive.” Oh, yeah? Well, I don’t see some- 
thing up here. We’ve got another month to go, maybe, for the session. I 
haven’t seen anything else. This is it; RGGI’s it. 


All right, so I’m going to conclude. RGGI’s not perfect. I understand there’s 
going to be an amendment; I actually like the amendment. Hopefully 
that'll work. But, a RGGI is better than no RGGI, and I’m here to tell you 
that RGGI’s the best way to go. So, I’m going to ask you to join the Energy 
and Natural Resources Committee’s recommendation, the Department of 
Environmental Services’ recommendation, the Department of Resources 
and Economic Development’s recommendation, the Retail Merchants As- 
sociation, and over 140 small businesses, including some of our major em- 
ployers: EMS, Timberland, Smuttynose Brewery, to vote ITL. Thank you. 
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(The Chair recognized Sen. Barnes for a question of Sen. Lambert.) 


SENATOR BARNES: Senator Lambert, I’ve been up here 20-some years. 
And, would you believe that you have the record for the longest blurb in 
the history of this Senate over the last 20 years? 


SENATOR LAMBERT: Well, Senator Barnes, thank you, because, as you 
-know, I normally don’t say much. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I do appreciate the 
remarks of my esteemed colleague, who is also my roommate downstairs. 
And, he doesn’t say much, and unfortunately, when he did say a lot, he 
was wrong. So, I guess what I’m going to do is I’m going to try to con- 
trovert some of his incontrovertible facts. 


The fact of the matter is that the Regional Greenhouse Gas Initiative, 
which we will call “RGGI” going forward, has collected about $1 billion 
from ratepayers. And, that’s a lot of money over those ten states that are 
throughout the Mid-Atlantic and the Northeast. In fact, New Hampshire’s 
share of that is close to $30 million. And, I would argue that when you 
take $30 million out of the economy and redistribute it that it is not good 
for business and jobs; it may be good for business and jobs that are on 
the receiving end of that redistribution, but there’s plenty of companies 
who aren’t on the receiving end. 


The State of Pennsylvania understood the hazards of RGGI when they 
decided not to get involved in it; they had their opportunity and didn’t. 
And, now that we’re discussing possibly exiting it, we find that other 
states around us such as New Jersey, Delaware, and Maine, are starting 
to think the same thought. The fact of the matter is that they see this 
as a wealth redistribution type of situation and they’re second-guessing 
their decisions. 


I believe that when government uses tax dollars to stimulate job growth, 
it’s basically just people who are producing wealth in an honest fash- 
ion: going out, doing hard work; they’re picking winners and losers. I 
have tried, as a member of the Commerce Committee, to avoid picking 
winners and losers at all costs. We have bill after bill after bill in Com- 
merce where businesses will face off against each other, ask us to make 
a decision, and in the Commerce Committee, we’ve tried to avoid that 
like the plague. I see RGGI as going down the same path. I don’t like 
trying to pick winners and losers. 


I also have grave concerns that were brought to me by one of my Mer- 
rimack Reps, Dick Barry, who’s on the Finance Committee in the House. 
He was an original sponsor and creator of RGGI, and now he is leading 
the charge to repeal it. And, a quote he said to me has stuck in my ears 
for the months that we have talked about this when he said: “If I had 
known this thing was going to go off the rails the way it has, I never 
would have gotten involved in it.” And, what he means by that is basi- 
cally we have a politically-motivated board making politically-motivated 
decisions about who gets what, and that’s just a bad setup. 


So, Mister President, I’ll be voting to go against the ITL recommenda- 
tion. I want to kill this thing; I want to drive a stake through it. I feel 
strongly about it, and I’d urge my Senate colleagues to feel the same 
way. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 
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SENATOR BARNES: Yes, thank you, Mister President. Standing up 
there, looking very attentive, future Senators and State Representatives 
and maybe a Governor, these young folks are from the great Town of 
Danville. And, it’s a fourth grade class, and there’s another group com- 
ing in behind them, I understand. So, there are two groups coming in. 
So, we want to welcome you young folks. Did you hear that discussion? 
Wasn't that interesting? You wouldn’t have heard that in school. And, 
you were here when a record was made, so that’s pretty fantastic. So, 
welcome, Danville. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. And, first, I will 
say that the Army War College must do a very good job, because I only 
attended for a one-week seminar and I’ve come to the same conclusion 
as Senator Lambert. 


I rise in support of the ITL motion on SB 519. And, I do so because I be- 
lieve that RGGI has been helping us here in New Hampshire to forward 
the goals of reducing C02 emissions and encouraging energy efficiency, 
while at the same time lowering energy costs for residents, businesses, 
and municipalities. 


Through RGGI, we’re working toward a goal of 80 percent reduction in 
greenhouse gas emissions by the year 2050, a goal set by the state climate 
task force. Now, some doubt climate change, or that C02 emissions are 
a bad thing that we need to worry about. And, I won’t review the data 
here, either. But, I will say that there is, in fact, a long list of scientific 
organizations, including the American Meteorological Society, the Chemi- 
cal Society, the National Research Council, which have recognized the 
current and potential effects of climate change. And, Senator Lambert 
did mention the Chemical Society’s stance, and I would quote from their 
recent policy statement: 


“Comprehensive scientific assessments of our current and potential fu- 
ture climates clearly indicate that climate change is real, largely at- 
tributable to emissions from human activities, and potentially a very 
serious problem.” 


And, the Department of Defense and other organizations have voiced 
concern about the relationship between climate change, energy depen- 
dence, and national security. The CIA has recently started its own center 
on climate change and national security. 


RGGI also contributes to the goal of increased energy efficiency use and 
saves money for energy users. The megawatt — or, a saved megawatt — is 
the cheapest form of energy out there, and it has zero emissions. Funding 
from RGGI auction proceeds are helping New Hampshire get on a path 
of greater reliance on energy efficiency and a sustainable energy policy. 


Some have argued that if energy efficiency is such a good investment 
then everyone should be doing it and not need government assistance 
in doing that. But, not everybody has the means to make even the small 
up-front investments that will lead to savings in energy costs. 


Recently, this Senate reconfirmed its commitment to workforce housing. 
And, I think it’s important to point out that two recent RGGI grants are 
ones that will lower energy costs for those most in need of those reductions. 


The New Hampshire Finance Authority has a program in which they do 
detailed energy analysis and upgrades in low-income housing units, and 
the New Hampshire Community Loan Fund Program is helping manu- 
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factured home owners with important energy efficiency improvements, 
including replacements of energy-leaking roofs. This improvement is 
expected to save $614 a year per home. 


We all know that municipalities and school districts are facing more 
difficulty than ever in meeting their budget needs, and through the Mu- 
nicipal Energy Assistance, the New Hampshire Energy Smart Schools, 
and other programs, RGGI is helping our towns reduce energy use and 
see savings that can be passed on to taxpayers. 


The Town of Temple has energy updates that are expected to result in a 
heating and energy use reduction of $75 to $80,000. The City of Rochester 
is close to completing an energy upgrade at its wastewater treatment 
plant that is likely to yield a 30 percent energy use reduction. 


And, finally, RGGI is an important tool in supporting the small and large 
businesses that are vital to our economy here in New Hampshire. The 
New Hampshire Business Authority has a RGGI-funded program: the 
business energy conservation revolving fund. One example of a company 
that I think we’ve all heard a lot about that has taken advantage of that 
revolving fund is Foss Manufacturing in Hampton, which has made en- 
ergy efficiency improvements that saved $65,000 over two months, and 
Foss is already paying back into the fund so that other businesses can 
see the same kinds of improvements and cost reductions. And, the pro- 
gram, run by the New Hampshire Retail Merchants, is giving assistance 
to small businesses with energy efficiency improvements that are tough 
for them to fit into what are their already tight budgets. 


Participation in RGGI costs the average residential customer $0.35 per 
month. The program is estimated to reduce C02 emissions by 138,200 
metric tons annually, and energy costs by $4.2 million annually over the 
two-year initial period of the program. Put another way, every RGGI 
dollar spent results in over $3 in energy savings. 


RGGI is just getting going in New Hampshire, and the advantages are 
already clear. It doesn’t make sense to stop this program in its tracks 
and to turn our backs on the environmental rewards it offers and the 
energy and money it saves for our citizens, municipalities, and busi- 
nesses. Thank you, Mister President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I rise in — it gets 
very confusing on this bill, doesn’t it? I rise in opposition of the ITL mo- 
tion and in support of a full repeal with no amendments. While I appreci- 
ate all the work that’s gone into an amendment that would improve on 
RGGI, I believe if we improve on it, we’re in danger of never repealing 
it. We need to repeal it, and we need to repeal it now. 


This is hardly a market-based program; and I’ll try to keep my comments 
brief in order to curry a little bit of favor, and also, because the argu- 
ments against RGGI are very simple and very principled, whereas the 
arguments for RGGI require a lot of confusing math that is misleading. 
It’s not a market-based approach; anything dictated by the government 
is hardly a market-based approach. The argument’s been made that it 
creates jobs. However, what you don’t see is the hidden man: that $30 
million of taxes that Senator White referred to. Where did that come 
from? What jobs were lost because of that? What energy improvements 
were made by someone because of that? You do see the obvious costs of 
the jobs benefit to the people you’re giving money to, but you're taking 
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from everyone and giving to a small group of people as opposed to the 
other way around, and the Constitution has something to say about that. 
Even if you do believe, as many in here seem to believe, in greenhouse 
gas being a problem with global warming, even the strongest opponents 
for this program admit that it will hardly make a dent in the world’s 
greenhouse gas emissions. 


In short, I believe New Hampshire has always led the way towards per- 
sonal freedom and towards free markets, and we should lead the North- 
east and get out of RGGI and get out now. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of the Inexpedient. 


Let me just say this, if I’m going to battle, Senator Lambert, you’ve got 
point with my team, okay? I can understand now why general officers 
get that kind of treatment. 


I want to make three points, because I think the Colonel made them very 
efficiently and very effectively. And, they are these: First of all: jobs. We 
all came here to find jobs for people who are unemployed. Jobs are a key 
element. We've got to stick by that. A job gives a person self worth, it 
provides a positive effect on the economy, makes people feel good, and 
that’s what were here to do: make our constituents feel better by doing 
something positive for them. 


The second thing: energy efficiency. 80 percent of our people heat with 
oil in the Northeast. In many instances, our homes are the most inef- 
ficiently prepared — the most inefficiently. We don’t take good care of 
the kind of work that we should do in buttoning up those homes to make 
them efficient. This helps us do this. 


And, the third thing is climate change. Climate change is here; we see 
it. We see it in this country. We see evidence of it on a daily basis. We're 
witnessing tragedies in the Midwest as we sit here today. Thousands 
of people are losing their homes; thousands of acres of land are being 
overrun by the Mississippi River. Climate change: very, very important 
to all of us. For these reasons, and for the magnificent articulation by 
the Colonel, I support the premise. Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I first want to say 
how much respect I have for my colleague; we share Nashua. I do differ 
on a couple of points. One point that I think has been made over — and, 
I stand against the ITL; I want to make that clear. I’ve heard this from 
many people: $0.35 a month. What is not being said is the cost to business. 
It’s millions of dollars. And, businesses are the ones that create jobs. And, 
I have heard from many manufacturers and large businesses in this state 
that they hate RGGI because it is taking jobs away; it is taking money 
out of their budgets that they cannot expand. And, I agree with Senator 
Forsythe; I am a market-driven person. And, penalizing versus incentive 
is not the American way. We should incent for this behavior, not penal- 
ize. And, if you look at what the federal government has done with home 
insulation, that was an incentive program; it was a raving success. People 
weren't penalized. And, they actually — that was an oversubscribed pro- 
gram. We can do that. 


One of the biggest issues that manufacturers and big businesses have 
in staying in this state or moving to this state is high energy costs; it’s 
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one of the top two issues. And, RGGI adds a buffer above that; it makes 
energy even more expensive. So, I am for jobs, but RGGI is driving jobs 
out of this state. And so, we — I think we need to look at this carefully. 
And, manufacturers — this is my last point — manufacturers are the 
most important component in the economy; they bring back the most 
money into this state, and they are the ones that are hurting the most 
by RGGI. Thank you, Mister President. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise against the 
ITL for RGGI. I find it a very rare day when I see two of my favorite 
Senators from Nashua and see that they are split on it, and unfortu- 
nately for the Colonel, I’m going to have to side against him this time. 


At its core, RGGI is a failed program. And, it’s not just because four of 
the ten states are trying to get out of it because they recognize the fact 
that the program just isn’t working. And, if I can back up, I know, having 
spoken to virtually every Senator in this room, that we're all exceedingly 
concerned with our environment. We all are conservationists at heart. 
That’s why my good friend, Senator Bradley, like I, hikes, and Senator 
Lambert hunts. We hunt, we hike, we fish, we snowmobile. We live in this 
state because we enjoy everything that there is about it. It’s very important 
to every single Senator, and I’m proud to stand with all of you in want- 
ing to protect our state and make it better in the future than it is today. 


Unfortunately, RGGI isn’t protecting us. At its core, it’s assuming that 
every single person that lives in this state is guilty, and it penalizes 
them financially and redistributes the money politically. If we’re ever 
going to truly be good conservationists to the State of New Hampshire 
and to our country and to our world, we need to begin to reward people 
for doing the right job, as Senator Luther also expressed. Our ability to 
conserve and protect our state will only come if everyone participates, 
and participation, just like leading the horse to water,’ comes from re- 
warding people for doing the right thing, not discouraging participation 
by charging and redistributing. 


You know, when RGGI started and was passed in 2008, all we heard 
about was how it was going to save our environment, how we needed to 
take people’s money and redistribute it. Never heard about jobs — that 
was never part of the discussion. I’m so old I can barely remember what I 
had for lunch yesterday, but I think if I go back far enough, I think I was 
a member of the Retail Merchants Association; and, it’s a fine organiza- 
tion that was created and worked to help further the cause of retailers. 
But, today, the Retail Merchants Association receives millions of dollars 
as a direct benefit to RGGI. I’m not sure their position is unbiased today. 


I urge all of you to, like me, consider saying no on the ITL, repealing 
RGGI, and let’s find a way that we can protect our environment by re- 
warding those who do good versus penalizing those who do bad. Thank 
you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise to support the ITL motion for the regional 
greenhouse gas initiative repeal. Our good friend from Senate District 
9 pointed out that this bill might create winners and losers. And, I Say: 
“Yes, it does, in fact.” It creates winners in New Hampshire ratepayers 
when we know that if we stay in, we gain $12 million; if we get out, it 
costs us $5.6 million. It creates winners for small businesses when we 
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hear from retail merchants and other retail and small business leaders 
across the state who have benefitted from this energy efficiency pro- 
gram, that three-year contract that we have with our retail merchants: 
those are winners in the small business world. It creates winners for 
New Hampshire homeowners, homeowners who, particularly low-income 
processes, where we oftentimes spend money for low-interest energy ef- 
ficiency programs. We can save that money, and it saves homeowners 
across the state as we put energy-efficient windows into their homes 
and shore up leaky homes. We create winners for New Hampshire’s 
air-breathers — all of us — as we reduce C02 emissions. And, we create 
winners for the future generations of New Hampshire who, through our 
actions, through our actions as a regional team with other states, we can 
protect future generations and their ability to breathe clean air and live 
in the environment that we all so appreciate here in New Hampshire. 
Thank you. 


The question is on the adoption of the Committee recommenda- 
tion of Inexpedient to Legislate. 


A roll call was requested by Sen. Houde, seconded by Sen. For- 
sythe. 


The following Senators voted Yes: Houde, Odell, Kelly, Lambert, 
Larsen, D’Allesandro, Merrill, Stiles, Bragdon. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Carson, Boutin, Barnes, 
De Blois, Rausch, Morse, Prescott. 


Yeas: 9 - Nays: 15 
Failed. 
Sen. Bradley moved Ought to Pass on HB 519-FN. 
Sen. Bradley offered a floor amendment. 


Sen. Bradley, Dist. 3 
May 10, 2011 
2011-1823s 
09/01 
Floor Amendment to HB 519-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to New Hampshire’s regional greenhouse gas initiative 
cap and trade program for controlling carbon dioxide emissions. 


oe the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Energy Consumption Reduction Goal; Reports; Reference Change. 
Amend RSA 21-1:14-c, III to read as follows: 

III. Beginning in calendar year 2012, the commissioner shall submit 
an annual report to be made available to the public on or before De- 
cember 1 compiling the annual reports submitted under paragraph II, 
with findings on the departments’ annual progress in complying with 
the energy consumption reduction goal established in paragraph I and 
Pere ee which may prevent the departments from achieving this goal, 

o the [energy-effietenc 2-1-2144 sw ahs pnang:hbaardeetabieher fe 


RSA -1+25-0-5-a,the] governor, the senate president, the speaker of the 
house of representatives, the chair of the senate energy[,environment 
i | and natural resources committee and the 
chair of the house science, technology and energy committee. 
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. 2 Rulemaking; Energy Efficiency Fund and Use of Auction Proceeds. 
Amend RSA 125-0:8, II to read as follows: 

II. The public utilities commission shall adopt rules, under RSA 541-A, 
to administer the issi ton] energy efficiency 
fund and auction proceeds received pursuant to RSA 125-0:23. 

3 Carbon Dioxide Emissions Budget Trading Program; Auction Pro- 
_ ceeds. Amend RSA 125-0:21, III to read as follows: 

III. The department shall make available for sale at one or more 
auctions all of the budget allowances for a given year, except for those 
granted or reserved under RSA 125-0:22, VI, 125-0:24, and 125-0:25. 
The department may also make available for sale at one or more auc- 
tions a portion of future year budget allowances. Such auctions may be 
conducted in coordination with other states. Revenues from the sale of 
allowances shall be deposited in the [ iSSt 
tien] energy efficiency fund established under RSA 125-0:23. 

4 Greenhouse Gas Emissions Reduction Fund Replaced With Energy 
Efficiency Fund and Use of Auction Proceeds. RSA 125-0:23 is repealed 
and reenacted to read as follows: 

125-0:23 Energy Efficiency Fund and Use of Auction Proceeds. 

I. There is hereby established an energy efficiency fund. This nonlaps- 
ing, special fund shall be continually appropriated to the commission to be 
expended in accordance with this section. The state treasurer shall invest 
the moneys deposited therein, as provided by law. Income received on in- 
vestments made by the state treasurer shall also be credited to the fund. 
All programs supported by these funds shall be subject to audit by the com- 
mission as deemed necessary. A portion of the fund moneys shall be used 
to pay for commission and department costs to administer this subdivision, 
including contributions for the state’s share of the costs of the RGGI regional 
organization. The commission shall transfer from the fund to the depart- 
ment such costs as may be budgeted and expended, or otherwise approved 
by the fiscal committee of the general court and the governor and council, 
for the department’s cost of administering this subdivision. 

If. All amounts in excess of the threshold price of $1 for any allow- 
ance sale shall be rebated to all default service electric ratepayers in the 
state on a per-kilowatt-hour basis, in a timely manner to be determined 
by the commission. 

III. All remaining proceeds received by the state from the sale of al- 
lowances shall be allocated by the commission as an additional source 
of funding to electric distribution companies for core energy efficiency 
programs that are funded by SBC funds. 

5 Review of New Hampshire RGGI Program. Amend RSA 125-0:27 to 
read as follows: 

125-0:27 Review of the New Hampshire RGGI Program. At the time 
of the 2012 comprehensive review by the signatory states as required in 
the MOU, the commission and the department shall concurrently review 
New Hampshire specific elements of the RGGI program, in particular 
RSA 125-0:23[;4¥] and RSA 125-0:25, and include the results of such 
review in the agencies’ annual report under RSA 125-0:21, VI. 

6 Legislative Oversight Committee on Electric Utility Restructuring; 
Report. Amend 374-F:5, III to read as follows: 

III. The committee shall provide an interim report on or before 
April 1, and an annual report on or before November 1 to the governor, 
the speaker of the house, the senate president, the state library, and the 
public utilities commission on the status of electric utility restructuring, 
including the status of core energy efficiency programs monitored 
under RSA 374-F:6. 
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7 New Paragraph; Legislative Oversight Committee on Electric Utility 
Restructuring; Duties. Amend 374-F:6 by inserting after paragraph IV 
the following new paragraph: 

V. Monitoring core energy efficiency programs funded by proceeds from 
sale of allowances under the regional greenhouse gas initiative program 
pursuant to RSA 125-0:23, III. 

8 Funding of Contracts. All contracts executed before December 31, 2010 
and funded through the greenhouse gas emissions reduction fund shall 
remain funded through such fund or the energy efficiency fund according 
to the terms of those contracts. Any funds remaining in the greenhouse 
gas emissions reduction fund as of January 1, 2012 shall be transferred 
to the energy efficiency fund. 

9 Fund Name Change. Amend RSA 6:12, I(b)(272) to read as follows: 

(272) Moneys deposited in the [ iSsi 
tien] energy efficiency fund established in RSA 125-0:23. 

10 Repeal. The following are repealed: 

I. RSA 125-0:5-a, I(d), relative to recommendations made to the pub- 
2 ae commission by the energy efficiency and sustainable energy 

oard. 

II. RSA 125-0:19, relative to statement of purpose and findings. 

Ill. RSA 125-0:21, VI(g), relative to a report on the allocation and 
spending of the greenhouse gas emissions reduction fund. 

11 Contingent Repeal. The following are repealed: 

I. RSA 125-0:3, III(d), relative to carbon dioxide cap. 

II. RSA 125-0:20 through 125-0:28, relative to the regional green- 
house gas initiative. 

12 Powers and Duties of Commissioner; Reference Deletion Related to 
Contingency. Amend RSA 125-0:6, I to read as follows: 

I. Develop a trading and banking program to provide appropriate 
compliance flexibility in meeting the emission caps established under 
RSA 125-0:3, III [and-aHowance quirements of itor O-24+-and hd?7 
495-Q-22], and to encourage earlier and greater emissions reductions 
and the development of new emission control technologies in order to 
maximize the cost-effectiveness with which the environmental benefits 
of this chapter are achieved. 

13 Rulemaking Authority; Changes Related to Contingent Repeal. 
Amend RSA 125-0:8 to read as follows: 

125-0:8 Rulemaking Authority. 

[i] The commissioner shall adopt rules under RSA 541-A, commencing 
no later than 180 days after the effective date of this section, relative to: 

[a)] I. The establishment of trading and banking programs as au- 
thorized by RSA 125-0:6, I. 

[43] IZ. The establishment of a method for allocating allowances 
and other emissions reduction units or mechanisms as authorized by RSA 
125-0:3, II and III. 

(¢e}] II. Emissions and allowance monitoring, tracking, record- 
keeping, reporting, and other such actions as may be necessary to verify 
compliance with this chapter. 
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14 Compliance Dates; Reference Deletions Related to Contingent Re- 
peal. Amend RSA 125-0:9 to read as follows: 

125-0:9 Compliance Dates. The owner or operator of each affected 
source shall comply with the provisions of this chapter, excluding the 


subdivision on mercury emissions, RSA 125-O:11 through 125-0:18, land 


©+28,] by December 31, 2006. 

15 Non-Severability; Reference Deletions Related to Contingent Re- 
peal. Amend RSA 125-0:10 to read as follows: 

125-0:10 Non-Severability. No provision of [ : 

: this chapter shall be implemented in a manner inconsistent 
with the integrated, multi-pollutant strategy [ : 
-t8] of this chapter, and to this end, the provisions of [RSA . 
; ‘ this chapter are not severable. 

16 Compliance. The repeal of the regional greenhouse gas initiative 
program under section 11 of this act shall not affect each affected CO2 
source’s obligation to satisfy the program’s requirements for the com- 
pliance period ending December 31 of the prior year, including those 
contained in adopted rules. All means of enforcement shall remain in 
place for these requirements, including the provisions of RSA 125-0:7 
and any permit issued or modified by the department of environmental 
services in accordance with RSA 125-0:22, IV. 

17 Contingency. If a New England state which has at least 10 percent 
of the total load of the 10 states participating in the regional greenhouse 
gas initiative ends its participation in the initiative sections 11-15 of 
this act shall take effect upon the date that the commissioner of the 
department of environmental services certifies to the secretary of state 
and the director of the office of legislative services that such state has 
terminated its participation in the initiative. 

18 Effective Date. 

I. Sections 1-9 and 16-17 of this act shall take effect J anuary 1, 2012. 
II. The remainder of this act shall take effect as provided in section 
17 of this act. 


2011-1823s 


AMENDED ANALYSIS 


This bill replaces the greenhouse gas emission reduction fund with the 
energy efficiency fund, lowers the rebate threshold for auction proceeds 
to $1, and allocates the remaining proceeds received by the state from 
the sale of allowances to core energy efficiency programs funds by system 
benefits charges. The bill also requires the legislative oversight commit- 
tee on electric utility restructuring to monitor and report on certain core 
energy efficiency programs. 

The bill contains a contingent repeal of New Hampshire’s regional green- 
house gas initiative cap and trade program if a New England state which 
has at least 10 percent of the total load of the 10 states participating in 
the initiative withdraw from participation in the initiative. 


SENATOR BRADLEY: Good morning, everyone. How are we doing this 
morning? Good, I like that. I like that, because what we have this morn- 
ing, my friends, at 15 to 9, is the definition of a conundrum. There 
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are 15 of us who would repeal what I consider the ill-fated RGGI pro- 
gram. But, we don’t have the votes; it’s that simple. So, I don’t want to 
wade into the whole issue of climate change, and I certainly don’t want 
to get on the wrong side of Senator Lambert’s gorgeous boots. But, I do 
want to talk about something that I think has united the 24 of us, quite 
frankly, in a bipartisan basis, all year, and that is trying to achieve good 
government. 


We debated my bill last year on managed Medicaid. It failed. But, guess 
what? We came back; we worked together. The Governor called for man- 
aged Medicaid so that we could deliver quality services while saving tax- 
payer dollars. We all came together. That’s good government, that’s what 
we should be doing. I think about the 20" century philosopher Mick Jagger 
when I think about this: You can’t always get what you want. But, what 
we need today is good government. And, that’s what I hope this floor 
amendment does. 


Number one: It gets back to some of the things that Senator Barnes, 
Senator Larsen, myself, Senator D’Allesandro, Senator Merrill, those of us 
who have been around here for a long time — even though I took a vaca- 
tion — worked for for a lot of years: lower cost electricity. This amendment 
says to New Hampshire: The cost of electricity matters. We cap it and we 
rebate to customers — every customer in the State of New Hampshire. 
One of the flaws with the outright repeal bill is if you’re a Unitil customer 
or a Co-op customer or a Granite State Electric customer: no rebates, you 
pay and you get nothing. This amendment actually solves that problem. 


The second thing that it does — and, this is what the good government’s 
all about — it actually dedicates hard-earned money to programs that 
work. We’ve had a lot of discussion this morning about programs. I 
would urge everybody to look at this report; it’s actually pretty simple. 
There is $17 million that was dedicated in the first round of RGGI 
grants to different programs; $7 million of that went to the energy 
efficiency programs that have been run by the Utilities for ten years 
without controversy — something that was created in the restructuring 
of the electric industry. That $7 million — I think it was actually $7.6 
million — represents 43 percent of the funding of that first round of 
RGGI grants. It created 85 percent of the energy efficiency programs. 
Why? Because it goes to programs that work. 


So, what does that mean? Well, the other $10 million went to programs 
that only created 15 percent of the energy efficiency savings, at a time 
that we’re having trouble struggling to fund the DD waitlist or mental 
health or...The list goes on and on and on. At least let’s recognize, as 
this amendment does, that we have got to fund programs that work. 
That’s what this does. 


Now, we've heard a lot of discussions this morning about politically mo- 
tivated grants coming out of RGGI. I believe that’s the case. That’s why 
I would vote to repeal it. So, for my friends who want to make a polit- 
ically-driven vote now and not vote when we are in the definition of a 
conundrum, don’t do the same thing the RGGI authors did in making 
politically driven grants. Do the right thing. You can’t always get what 
you want; this is what we need. Thank you. 


(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President and colleagues. I rise 
in support of the amendment. I do support the repeal of RGGI; I think 
it was a flawed piece of legislation. Unless we do that on a national and 
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worldwide basis, I don’t think we want to isolate ourselves as a small 
state. But, that said, I’m pragmatic enough to realize that, as Senator 
Bradley said, we do not have the votes to take this to fruition, and I 
would rather gain an improvement than lose the entire battle. So, I will 
PUP ror this amendment in the hopes of making a bad piece of legisla- 
tion better. 


And, I will also say, with a sense of humor — and, I stress humor — now 
that I’ve found out that my drinking coffee contributes to the problem, 
I would be willing to get all of those who support the repeal of RGGI 
to drink 50 percent coffee if I can get those who support RGGI to have 
a 50 percent reduction in the respiratory rate, because I think if they 
breathe half the time, we would have a much higher decrease in our 
carbon dioxide emissions. 


So, I will be happy to offer that, and if we can get that rate of respiration 
reduced, I will be happy to reduce my coffee consumption. 


(The Chair recognized Sen. Gallus.) 


SENATOR GALLUS: Thank you, Mister President. I happen to rise in 
opposition to the floor amendment. I’m probably the only one here on 
the Senate floor that actually still believes in the Tooth Fairy. But, I 
watched RGGI this morning become a jobs bill. And, I just want to say 
that my good colleague has said that we have 15 votes here to repeal 
RGGI, and I would urge my colleagues to do that today and vote no on 
the floor amendment. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 


Sens. Carson, Forsythe, Groen, and White are in opposition to 
the Floor Amendment to HB 519-FN. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Forrester, Bradley, Houde, 
Odell, Kelly, Luther, Lambert, Larsen, Boutin, Barnes, Rausch, 
D’Allesandro, Merrill, Prescott, Stiles, Bragdon. 


The following Senators voted No: Gallus, Forsythe, Groen, San- 
born, White, Carson, De Blois, Morse. 


Yeas: 16 - Nays: 8 
Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 651, allowing the sale and possession of monk parakeets. Ought to 
Pass, Vote 5-0. Senator Lambert for the committee. 


SENATOR LAMBERT: From RGGI to parrots, Mister President. Thank 
you. Senator Gallus, if you’re impressed with me turning RGGI into a 
jobs bill, you’re going to watch me turn a parrot bill into a jobs bill right 
now. It’s all about jobs. 


All right. I move House Bill 651 Ought to Pass. House Bill 651 allows for 
the sale and possession of monk parakeets, also known as “Quaker par- 
rots”. These parakeets are highly sought after as pets, and only recently 
were owners of pet stores aware that these birds were illegal. The bill 
will decriminalize the possession of these birds for hundreds of owners 
who already have them and also help the state’s pet store owners — ie: 
more jobs — sell this highly sought after parrot. 
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So, we would please ask you to join Energy and Natural Resources on 
an Ought to Pass on this bill. Thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just once again want 
to recognize Representative Notter, who’s now in the gallery. This bill 
was very important to her; she did a ton of work on it, and I just want 
to recognize that work. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 211, relative to the review and approval of proposed agency rules 
under the administrative procedures act. Ought to Pass, Vote 5-0. Sena- 
tor Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 211 
Ought to Pass. House Bill 211 requires any agency, when submitting a 
new rule proposal, to submit the rule to the appropriate policy committee 
for review. The members of the policy committee will review the proposed 
rule to determine whether the rules are consistent with the intent of the 
authorizing legislation. 


The bill also requires a waiver for the Joint Legislative Committee on 
Administrative Rules to exceed timeframes to approve or object to a rule. 


The ED&A Committee voted unanimously 5-0 Ought to Pass and asks 
for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 299-FN, relative to the method of financing for the judicial retire- 
ment plan. Ought to Pass with Amendment, Vote 5-0. Senator White 
for the committee. 


Senate Executive Departments and Administration 
May 5, 2011 
2011-1774s 
10/04 
Amendment to HB 299-FN 


Amend the bill by replacing all after section 1 with the following: 

2 Judicial Retirement Plan; Recalculation and Recertification of Em- 
ployer Rate. Notwithstanding the requirements of RSA 100-C:13, I, the 
board of trustees of the judicial retirement plan shall direct the plan’s 
actuary to recalculate the employer contribution rate for the state fiscal 
years 2012 and 2013 to reflect the requirements of RSA 100-C:13, III(d) 
as amended by section 1 of this act. Such recalculated employer contri- 
bution rate shall be recertified by the board of trustees to the judicial 
branch and shall be used by the judicial branch for state fiscal years 
2012 and 2013 until the next biennial valuation. 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR WHITE: Thank you, Mister President. I move House Bill 
299-FN Ought to Pass with Amendment. House Bill 299-FN allows the 
annual contribution for unfunded accrued liability of the judicial retire- 
ment plan to be calculated over a 30-year period instead of 20 years. The 
Judicial Branch requested this change in order to get some budgetary 
relief, as it will save roughly eight paralegals to the Judicial Branch. 
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The ED&A Committee voted unanimously 5-0 Ought to Pass with Amend- 
men and asks for your support in its adoption. Thank you, Mister Presi- 
ent 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 413, directing the joint legislative oversight committee on the emer- 
gency management system to review the duties of certain other commit- 
tees. Ought to Pass, Vote 5-0. Senator Larsen for the committee. 


SENATOR LARSEN: Thank you, Mister President. I move House Bill 413 
Ought to Pass. House Bill 413 will direct the joint legislative oversight 
committee on emergency management systems to review the duties of four 
other emergency management related committees and to make a report 
on whether they could consolidate functions. 


The ED&A Committee unanimously voted 5-0 Ought to Pass and asks 
for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 450, relative to the regulatory authority of the board of barbering, 
cosmetology, and esthetics. Inexpedient to Legislate, Vote 5-0. Senator 
Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move House Bill 
450 Inexpedient to Legislate. HB 450 reduces the penalty for unlicensed 
practice of barbering, manicuring, cosmetology, or esthetics. The bill also 
adds an exemption for providing barbering, manicuring, cosmetology, or 
esthetics services to family and friends for no compensation. 


Might I just say, parenthetically, that especially the men on the Com- 
mittee, we got a whole education about esthetics, cosmetology, and this 
was a good experience in governance. 


The ED&A Committee voted unanimously 5-0 Inexpedient to Legislate 
and asks for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sen. White asserts Rule 2-15 on HB 450. 


Sen. Forsythe is in opposition to the motion of Inexpedient to 
Legislate on HB 450. 


HB 462-FN, relative to the determination of employer Sgaasements for 
excess benefits paid by employers in the retirement system. Ought to 
Pass with Amendment, Vote 4-0. Senator Groen for the committee. 


Senate Executive Departments and Administration 
May 5, 2011 
2011-1772s 
08/10 
Amendment to HB 462-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Retirement System; Employer Assessment for Excess Benefits. Amend 
RSA 100-A:16, III-a to read as follows: 
III-a. Upon the retirement of a member: 
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(a) The retirement system shall: 

(1) Calculate average base pay of a member during his or her 
highest 3 years of creditable service, or during all of the years in his or 
her creditable service if less than 3 years; 

(2) Multiply the average base pay determined in subparagraph 
(1) above by 125 percent; 

(3) Subtract the result from subparagraph (2) from the member’s 
average final compensation. 

(b) If the calculation in subparagraph (a)(3) is greater than zero, the 
employer shall be assessed the cost of the excess benefit provided by: 

(1) Multiplying the present value of the member’s retirement 
benefit by the amount determined in subparagraph (a)(3) divided by the 
[amount-in- subparagraph taX2)-] member’s average final compensa- 
tion; and 

(2) Subtracting from that amount a credit to account for 
the portion of the present value of the member’s retirement benefit 
attributable to the compensation above base pay, as determined by 
the retirement system, that has been funded through the normal 
employer contributions. 

(c) The employer shall certify to the accuracy of each member’s 
base pay. 

(d)(1) The retirement system shall certify to the cost determined 
in subparagraph (b) to the employer and assess upon the employer such 
cost for payment to the retirement system at such times and in such 
manner as the board of trustees may prescribe. 

(2) The assessments upon employers determined in sub- 
paragraph (b) shall be phased-in over a 4-year period as follows: 

(A) Until the end of state fiscal year 2013, the retirement 
system shall assess and collect 25 percent of the amount deter- 
mined in subparagraph (b). 

(B) For state fiscal year 2014, the retirement system shall 
assess and collect 50 percent of the amount determined in sub- 
paragraph (6). 

(C) For state fiscal year 2015, the retirement system shall 
assess and collect 75 percent of the amount determined in sub- 
paragraph (6). 

(D) For all state fiscal years thereafter, the retirement 
system shall assess and collect the full amount determined in 
subparagraph (b) 

(3) Each such employer is hereby authorized to appropriate the 
sums necessary for payment of such assessments. 

2 Retirement System; Effective Date; Employer Assessments. Amend 
Pte eh VII as amended by 2009, 4:1 and 2010, 357:1, to read as 
ollows: 
VII. Sections 33 and 34 of this act shall take effect July 1, [2644] 
2012. 
3 Effective Date. 
I. Section 1 of this act shall take effect July 1, 2012 at 12:01 a.m. 
II. The remainder of this act shall take effect upon its passage. 


2011-1772s 


AMENDED ANALYSIS 
This bill: 
I. Modifies the method of calculation of the retirement system employer 
assessment under RSA 100-A:16, III-a for excess benefits paid to retirees. 
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II. Phases in the required payments over 4 years. 
III. Extends the effective date of the implementation of employer as- 
sessments to July 1, 2012. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 462- 
FN Ought to Pass with Amendment. HB 462-FN modifies the method of 
calculation of the retirement system employer assessment under RSA 
100-A:16 for excess benefits paid to retirees. This bill will also phase in 
the required payments over a four-year period. 


The amendment passed by ED&A extends the effective date of the imple- 
mentation of the employer assessments to July 1, 2012. 


The ED&A Committee voted in favor 4-0 Ought to Pass with Amendment 
and asks for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Recess. Out of recess. 


Sen. Groen offered a floor amendment. 


Sen. Groen, Dist. 6 
May 10, 2011 
2011-1814s 
‘10/04 
Floor Amendment to HB 462-FN 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 

3 Retirement System; Interactive Estimator. The retirement sys- 
tem shall develop and implement on the retirement system’s website, 
within 30 days after the effective date of this section, an interactive 
estimator for a retirement system employer to evaluate its probable 
costs eee RSA 100-A:16, III-a, as amended by this act, for individual 
members. 


SENATOR GROEN: Thank you, Mister President. I move to amend HB 
462 with Amendment 1814s. This amendment will require the retirement 
system to establish on their website an interactive estimator that will 
allow employers to determine what the cost of this will be to them as 
far as their payments to the retirement system. And, it will require that 
within 30 days after the effective date so that it will give approximately 
11 months for employers to look at examples and look at what this will 
cost them and be able to budget appropriately. 


The question is on the adoption of the Fioor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. Sitting up in the gal- 
lery is the second wave of students from the Danville Elementary School. 
And, look how intelligent they all are; they’re all staring out here and 
saying: “Boy, we wish we were down there being Senators.” Is that what 
youre thinking? Well, by golly, stick around all day; you might change 
your minds before you go home. Don’t go away yet. — 


I want to thank you and the teachers and the chaperones for coming 
up here to the State House; it’s a great tour that the folks put on: a lot 
of history; this is a very historical room that you’re viewing. Is there 
anyone up there that can tell me who my favorite President is? My 
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favorite President is a fellow by the name of Franklin Pierce; only one 
from New Hampshire. So, someday, maybe one of you will make it two. 
Thanks for coming up. 


FINANCE 

HB 113, prohibiting the use of state funds for New Hampshire public 
television. Inexpedient to Legislate, Vote 4-3. Senator D’Allesandro for 
the committee. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I move 
House Bill 113 Inexpedient to Legislate. This bill prevents any gen- 
eral funds from being appropriated for the New Hampshire public 
television. 


As written, the bill would not allow New Hampshire public television 
to receive general funds in any instance. This includes contracting with 
the State for various services, including the use of their towers. 


The Committee has concerns about this broad prohibition, given that 
the New Hampshire public television provides a vital role to the state 
through our telecommunications network and has a long history of . 
working with many state agencies. The New Hampshire Public Broad- 
casting promotes this unique character of the state in many of its 
local programs on air, online, and through on-the-ground education 
services. 


Please support the Finance Committee’s motion of Inexpedient to Leg- 
islate. Thank you, Mister President. 


Sen. Bradley moved to Lay on the Table HB 113. 
Aroll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
Merrill. 


Yeas: 19 - Nays: 5 
Adopted. 


HEALTH AND HUMAN SERVICES 

HB 442-FN, relative to the use of marijuana for medicinal purposes. 
Ought to Pass with Amendment, Vote 3-2. Senator Kelly for the com- 
mittee. 


Health and Human Services 
May 5, 2011 
2011-1778s 
04/09 
Amendment to HB 442-FN 

Amend RSA 126-V:4, I as inserted by section 2 of the bill by replacing 
it with the following: 

I. The fee structure by the department for alternative treatment 
_ centers and registry identification cards shall generate revenues suf- 
ficient to offset all state expenses of implementing and administering 
this chapter, and no state funds shall be used to implement or admin- 
ister this chapter; however, 
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Amend RSA 126-V:8, II(a)(12) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(12) Permissible hours of operation, including the establishment 
of an appointment-only system for patient access. 


Amend RSA 126-V:8, II(d) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(d) Within 18 months of the effective date of this section, provided 
that at least 2 applications have been submitted that score sufficiently 
high to receive a certificate, the department shall issue alternative treat- 
ment center registration certificates to the 2 highest-scoring applicants. 


Amend RSA 126-V:8, II(f)-(g) as inserted by section 2 of the bill by re- 
placing them with the following: 

(f) If at any time after one year after the effective date of this sec- 
tion, fewer than 2 alternative treatment centers hold valid registration 
certificates in New Hampshire, the department shall accept applications 
for a new alternative treatment center. Except as provided in subpara- 
graph (g), no more than 2 alternative treatment centers shall hold valid 
registration certificates at one time. One alternative treatment center shall 
’ be located in Carroll, Coos, or Grafton county and one shall be located in 
Cheshire, Hillsborough, or Rockingham county. 

(g) If at any time after 2 years after the effective date of this sec- 
tion, the report issued pursuant to RSA 126-V:9 determines that 2 alter- 
native treatment centers are not sufficient to ensure access to registered 
qualifying patients throughout the state, the department shall accept 
applications for up to 2 additional alternative treatment centers and 
issue registration certificates to the appropriate number of applicants 
who score the highest. The number of additional alternative treatment 
centers shall be determined by the department, based on the report is- 
sued pursuant to RSA 126-V:9. 


Amend RSA 126-V:8, III(b) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(b) Any time one or more alternative treatment center registration 
applications are being considered, the department shall also allow for 
comment by the public and shall solicit input from registered qualifying 
patients, registered designated caregivers, local law enforcement agen- 
cies, and the towns or cities where the applicants would be located. 


Amend RSA 126-V:8, VI(b) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(b) An alternative treatment center may not be located in a resi- 
dential district or within 1,000 feet of the property line of a pre-existing 
public or private school or playground. 


Amend RSA 126-V:8, VII(a) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(a) An alternative treatment center agent shall require a qualify- 
ing patient or the designated caregiver to produce a valid registry iden- 
tification card and one additional form of photo identification in order 
to gain access to the center. Each time an alternative treatment cen- 
ter agent dispenses marijuana to a registered qualifying patient directly 
or through the qualifying patient’s registered designated caregiver, he 
or she shall consult the alternative treatment center’s records to verify 
that the records do not indicate that the dispensing of marijuana would 
cause the registered qualifying patient to receive more marijuana than 
is permitted in a 10-day period. Each time marijuana is dispensed, the 
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alternative treatment center agent shall record the date the marijuana 
was dispensed and the amount dispensed. All records shall be kept ac- 
cording to the registry identification number of the registered qualifying 
patient and registered designated caregiver, if any. 


Amend RSA 126-V:9 as inserted by section 2 of the bill by inserting after 
paragraph VI the following new paragraph and renumbering the original 
paragraphs VII-VIII to read as VIII-IX, respectively: 

VII. Input from state and local law enforcement agencies. 


Amend RSA 126-V:1, I as inserted by section 2 of the bill by replacing 
it with the following: 
I. “Alternative treatment center” means: 

(a) A not-for-profit entity registered under RSA 126-V:8 that acquires, 
possesses, cultivates, manufactures, delivers, transfers, transports, sells, 
supplies, or dispenses marijuana, or related supplies and educational ma- 
terials, to a registered qualifying patient who has designated it, either by 
dispensing it directly to the registered qualifying patient or by dispensing 
it to his or her registered designated caregiver, or 

(b) A hospital registered under RSA 126-V:8 which is engaged in 
providing to patients, under supervision of physicians, diagnostic and 
therapeutic services for medical diagnosis, treatment, and care of injured, 
disabled, or sick persons, or rehabilitation services for the rehabilita- 
tion of such persons, which has a pharmacy on site staffed full-time by 
at least one registered pharmacist, that acquires, possesses, cultivates, 
manufactures, delivers, transfers, transports, sells, supplies, or dispenses 
marijuana, or related supplies and educational materials, to a registered 
qualifying patient who has designated it, either by dispensing it directly 
to the registered qualifying patient or by dispensing it to his or her reg- 
istered designated caregiver. 


Amend RSA 126-V:4, I as inserted by section 2 of the bill by replacing 
it with the following: 

I. The fee structure by the department for alternative treatment 
centers and registry identification cards shall generate revenues suffi- 
cient to offset all state expenses of implementing and administering this 
chapter, and no state funds shall be used to implement or administer 
this chapter; however, 


Amend RSA 126-V:8, II(a)(12) as inserted by section 2 of the bill by 
replacing it with the following: 

(12) Permissible hours of operation, including the establishment 
of an appointment-only system for patient access. 


Amend RSA 126-V:8, II(d) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(d) Within 18 months of the effective date of this section, the de- 
partment shall issue one alternative treatment center registration certifi- 
cate to the highest-scoring applicant under RSA 126-V:1, I(a), provided 
that such applicant has achieved a score which is sufficient to receive a 
registration certificate. The department shall issue a registration cer- 
tificate to any alternative treatment center applicant as defined in RSA 
126-V:1, I(b) which receives a sufficient score under this chapter. 


Amend RSA 126-V:8, II(f)-(g) as inserted by section 2 of the bill by re- 
placing them with the following: 

(f) If at any time after one year after the effective date of this sec- 
tion, no alternative treatment center as defined in RSA 126-V:1, I(a) holds 
a valid registration certificate in New Hampshire, the department shall 
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accept applications for registration of an alternative treatment center as 
defined in RSA 126-V:1, I(a). Except as provided in subparagraph (g), no 
more than one alternative treatment center as defined in RSA 126-V:1, 
I(a) shall operate in this state at any time. There shall be no limit on the 
number of alternative treatment centers as defined in RSA 126-V:1, I(b) 
in operation in this state at any time. 

(g) If at any time after 2 years after the effective date of this section, 
the report issued pursuant to RSA 126-V:9 determines that the alternative 
treatment centers registered and operating in this state are not sufficient 
to ensure access to registered qualifying patients throughout the state, 
the department shall accept applications for one additional alternative 
treatment center as defined in RSA 126-V:1, I(a), and issue a registration 
certificate to the applicant which achieves the highest score. 


Amend RSA 126-V:8, III(b) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(b) Any time one or more alternative treatment center registration 
applications are being considered, the department shall also allow for 
comment by the public and shall solicit input from registered qualifying 
patients, registered designated caregivers, local law enforcement agen- 
cies, and the towns or cities where the applicants would be located. 


Amend RSA 126-V:8, VI(b) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(b) An alternative treatment center as defined in RSA 126-V:1, I(a) 
may not be located in a residential district or within 1,000 feet of the 
property line of a pre-existing public or private school or playground. 


Amend RSA 126-V:8, VII(a) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(a) An alternative treatment center agent shall require a qualify- 
ing patient or the designated caregiver to produce a valid registry iden- 
tification card and one additional form of photo identification in order 
to gain access to the center. Each time an alternative treatment cen- 
ter agent dispenses marijuana to a registered qualifying patient directly 
or through the qualifying patient’s registered designated caregiver, he 
or she shall consult the alternative treatment center’s records to verify 
that the records do not indicate that the dispensing of marijuana would 
cause the registered qualifying patient to receive more marijuana than 
is permitted in a 10-day period. Each time marijuana is dispensed, the 
alternative treatment center agent shall record the date the marijuana 
was dispensed and the amount dispensed. All records shall be kept ac- 
cording to the registry identification number of the registered qualifying 
patient and registered designated caregiver, if any. 


Amend RSA 126-V:9 as inserted by section 2 of the bill by inserting after 
paragraph VI the following new paragraph and renumbering original 
paragraphs VII-VIII to read as VIII-IX, respectively: 

VII. Input from state and local law enforcement agencies. 


SENATOR KELLY: Thank you, Mister President. I move House Bill 
442-FN Ought to Pass with Amendment. HB 442 permits the use of 
marijuana for medicinal purposes in New Hampshire. 


The prime sponsor of the bill indicated in her testimony that this bill 
is about healthcare and providing a legally available medical option for 
patients suffering from debilitating and terminal illnesses. This will be 
the tightest and most carefully crafted bill in the country on this issue. 
It does not allow for the loopholes seen in California or Colorado, but 
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instead HB 442 defines in statute the limited number of debilitating 
medical conditions that may be treated with medical marijuana. Under 
HB 442, patients must be registered with the State, overseen by a phy- 
sician, and suffer from conditions or symptoms that have failed other 
long-term available treatments listed in the bill. 


The Committee heard compelling testimony from many constituents in 
New Hampshire who are suffering from painful and debilitating illnesses 
whose pain has been alleviated by medical marijuana. Among the pain 
sufferers were veterans who noted that in July, 2010, the U.S. Depart- 
ment of Veterans’ Affairs approved the use of marijuana for veterans 
living in states where medical marijuana is legal. 


The committee amendment serves to further tighten the regulations in 
the bill by only establishing one treatment center throughout the state 
and mandating that patients be seen by appointment only. It also gives 
law enforcement oversight in the placement of the facility. 


The Health and Human Services Committee recommended by a vote of 
3-2 that HB 442 Ought to Pass with Amendment and we ask for your 
support. Thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I rise in support of 
House Bill 442, as well. I’d like to acknowledge that the sponsors of this 
bill, I think, did a great job. This bill has been before both bodies numer- 
ous times; I think they put a lot of work into tightening things up, a lot 
of thoughtful effort. And, I definitely feel kindred with those who have 
debilitating pain and suffering and nausea and so forth. 


And, I also want to acknowledge that downstairs, in room 105, there’s a 
young man named Clayton who came here because he had promised a 
friend of his that died in excruciating pain that somehow, some way he 
would see this bill through for his friend. And, unfortunately, Clayton 
has multiple sclerosis; he’s in a fairly frail condition. And, he candidly 
said to me just a little while ago that he doesn’t have much time left; 
his body’s been wracked by that disease, and he had hoped to somehow 
see that promise to his friend carried forth. 


So, I would urge my fellow colleagues to support this bill and vote Ought 
to Pass. Thank you, Mister President. 


Sen. D’Allesandro moved to Lay on the Table HB 442-FN. Adopted. 


Sens. Forsythe, Kelly, and White are in opposition to the motion 
to Lay on the Table HB 442-FN. 


HB 479-FN, relative to receivership of nursing homes and other resi- 
dential health care facilities. Re-refer to committee, Vote 5-0. Senator 
Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move HB 479 be 
Re-referred to committee. HB 479 would reestablish the RSA chapter 
regarding procedures for receivership of nursing homes and other resi- 
dential care facilities, which was repealed on July 1, 2010. 


The Committee supports the concept of the bill, but finds some of the 
language concerning and in need of further defining. Since there were 
no incidents of receivership during the five years in which the law stood, 
we believe that all involved parties would benefit from taking additional 
time to address issues in the bill. 
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Therefore, the HHS Committee recommends HB 479 be Re-referred, and 
we ask for your support. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


INTERNAL AFFAIRS 

HB 114, reinstating and expanding the duties of the joint legislative 
historical committee. Ought to Pass, Vote 5-0. Senator Lambert for the 
committee. 


SENATOR LAMBERT: Thank you, Mister President. I move that House 
Bill 114 Ought to Pass. This bill reinstates the joint legislative historical 
committee, and the Committee asks for your support for the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 160, relative to the powers of the joint committee on legislative facili- 
ties. Inexpedient to Legislate, Vote 3-2. Senator Prescott for the committee. 


‘SENATOR PRESCOTT: Thank you, Mister President. I move House Bill 
160 Inexpedient to Legislate. This bill requires that beginning July 1, 
2011, any policy revisions concerning the carrying of weapons in the State 
House complex must be by legislation adopted by the General Court. The 
Committee was told this bill was not about the policy of carrying firearms, 
but about the process such a policy currently experiences. 


While the Committee understands the intent of the bill, the majority 
vote felt it was appropriate to leave the powers and duties of the joint 
committee on legislative facilities as they currently stand, and the Com- 
mittee asks for your support for the motion of Inexpedient to Legislate. 
Thank you, Mister President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I rise in support 
of the bill because I believe that the legislative subcommittee should not 
have the authority to take away a fundamental right: the right to carry; 
that should go through the full Legislature. So, I support this bill as it 
is. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


Sens. Bradley, Forsythe, and Groen are in opposition to the mo- 
tion of Inexpedient to Legislate on HB 160. 


HB 190, relative to legislative study committees. Ought to Pass with 
Amendment, Vote 5-0. Senator Lambert for the committee. 


Internal Affairs 
May 4, 2011 
2011-1759s 
04/01 
Amendment to HB 190 


Amend RSA 14:49, I(b) as inserted by section 1 of the bill by replacing 
it with the following: 

(b) The membership of any study committee established by 
the general court shall be limited to members of the general 
court only. 
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SENATOR LAMBERT: Thank you, Mister President. I move House 
Bill 190 Ought to Pass with Amendment. This bill limits membership 
on any study committee established by the General Court to mem- 
bers of the General Court only, and requires chairmen and -women to 
electronically file the committee’s final report with the Clerk of the 
House of Representatives or Senate in addition to any other report- 
ing requirements. 


So, the Committee asks for your support in the motion of Ought to Pass 
with Amendment. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


JUDICIARY 

HB 52, relative to grounds for modification of parental rights and re- 
sponsibilities. Ought to Pass with Amendment, Vote 4-0. Senator Luther 
for the committee. 


Senate Judiciary 
April 29, 2011 
2011-1678s 
05/04 
Amendment to HB 52 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to Pass 
with Amendment on HB 52. This legislation permits the court to modify 
a permanent parenting order based upon the best interest of the child, 
and was filed in response to a New Hampshire Supreme Court ruling 
referred to as “Much More”. 


While the content of HB 52 was intended when parental statutes were 
revised, it was not specifically spelled out that modifications could be 
based upon the best interest standard. 


The committee amendment merely makes the effective date 60 days after 
passage, which was requested by the sponsors. 


The Judiciary Committee recommends this statutory clarification and 
welcomes your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 131, relative to indemnification of volunteers performing duties in 
the state park system. Ought to Pass with Amendment, Vote 4-0. Sena- 
tor Carson for the committee. 


Senate Judiciary 
May 5, 2011 
2011-1782s 
04/10 
Amendment to HB 131 


Amend the bill by deleting section 2 and renumbering the original sec- 
tion 3 to read as 2. 
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2011-1782s 
AMENDED ANALYSIS 
This bill amends the statute governing indemnification of volunteers 
under the supervision of department of resources and economic develop- 
ment personnel. 


SENATOR CARSON: Thank you, Mister President. I move Ought to 
Pass with Amendment on House Bill 131. This bill deals with the in- 
demnification for state park volunteers. A great deal of our maintenance 
work is done by volunteers, not just within our state parks, but also on 
our trails. The first section of the bill extends this liability coverage to 
these important, vital members. 


The committee amendment deletes the second part of the bill, which 
sought to extend a state park system advisory council to 2016. If this 
group wishes to be extended, they are welcome to submit legislation to 
that effect. 


The Judiciary Committee recommends that House Bill 131 be adopted with 
amendment and welcomes your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 174, relative to insurance coverage for court-ordered counseling 
in divorce proceedings. Ought to Pass, Vote 4-0. Senator Groen for the 
committee. 


‘SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
on HB 174. This bill requires that if parties are ordered to have marital 
counseling, then due consideration shall be given by the court to selecting 
a counselor who accepts direct payment from the parties’ health insur- 
ance carrier. 


The Judiciary Committee feels this is a reasonable consideration and 
asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 210-FN, relative to the use of deadly force to protect oneself. Ought 
to Pass with Amendment, Vote 3-1. Senator Luther for the committee. 


Senate Judiciary 
May 5, 2011 
2011-1780s 
04/05 
Amendment to HB 210-FN 

Amend the bill by replacing section 1 with the following: 

1 Physical Force in Defense of a Person. Amend RSA 627:4, III to read 
as follows: 

III. A person is not justified in using deadly force on another to de- 
fend himself, herself, or a third person from deadly force by the other if 
he or she knows that he or she and the third person can, with complete 
safety: 

(a) Retreat from the encounter, except that he or she is not re- 
quired to retreat if he or she is within his or her dwelling [or], its cur- 
tilage, or in any place where he or she has a right to be, and was 
not the initial aggressor; or 
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(b) Surrender property to a person asserting a claim of right there- 
to; or 

(c) Comply with a demand that he or she abstain from performing 
an act which he or she is not obliged to perform; nor is the use of deadly 
force justifiable when, with the purpose of causing death or serious bodily 
harm, the actor has provoked the use of force against himself or herself 
in the same encounter. 

(d) If he or she is a law enforcement officer or a private person 
assisting [him] a law enforcement officer at [his] the law enforce- 
ment officer’s direction and was acting pursuant to RSA 627:5, he or 
she need not retreat. 


2011-1780s 


AMENDED ANALYSIS 
This bill allows a person who is in any place where he or she has a 
right to be to use deadly force to protect oneself or a third person. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to Pass 
with Amendment on HB 210-FN. This legislation deals with the use of 
deadly force in protecting oneself. 


The Judiciary Committee recommends that this be adopted with amend- 
ment and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I-move 
Re-refer to Committee. 


PRESIDENT BRAGDON: I believe that a Re-refer is not in order at the 
present time, as there is an equivalent precedent motion on the table 
being considered, which is Ought to Pass as Amended. Should that fail, 
I will be more than happy to recognize you for a Re-referral. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: I would ask the Committee to turn down the 
ee motion of Ought to Pass so that a Re-refer motion can be made 
in order. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. Briefly, I would sup- 
port Senator Bradley’s motion of “nay” on the Ought to Pass as Amended 
so that we can support a re-referral. 


I just wanted to rise to make note that I trust we'll see some of this legisla- 
tion later, and as a result, I wanted to point out that I thought House Bill 
210, which retained what is known as the “initial aggressor” provision, 
had something to speak for it instead of Senate Bill 88, which we passed 
earlier, which deleted the initial aggressor provision. Therefore, for those 
who will be talking about this again, I just wanted to bring that to their 
attention. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Failed. 


Sen. Groen is in favor of the motion of Ought to Pass as Amended 
on HB 210-FN. 


Sen. Luther moved Re-refer to committee on HB 210-FN. Adopted. 
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HB 225-FN, relative to the return of personal property confiscated by 
law enforcement agencies from a person charged with a crime. Re-refer 
to committee, Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move that House Bill 
225-FN be Re-referred to committee. This legislation sought to deal with 
the return of personal property confiscated by law enforcement agencies. 


While the Committee is sympathetic to the return of personal property 
when individuals are found innocent, a number of concerns were raised at 
the public hearing for which there were no simple answers. Some of these 
unresolved issues dealt with how long the police should be required to 
hold onto the property; how many times they must notify the individual 
that the property is available; must the police return the property to the 
person’s home, or can the individual pick up the property at the police 
station; what do officers do when the property was seized from seasonal 
residences, just to name a few of those concerns. 


Senator Groen and I have volunteered to try to resolve these questions 
and come back with a solution that we feel protects the rights of the in- 
dividuals whose property was seized and yet is respectful of the public 
servants who are operating within limited budgets. 


The Judiciary Committee recommends that this be Re-referred so that we 
can continue our work, and we ask for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. My fellow Sena- 
tors, I’d like to welcome the fourth-graders from the Simonds Elementary 
School in Warner, New Hampshire. As we know, Warner, New Hamp- 
shire represents the halfway point between Concord, where we stand 
today in these hallowed halls, and my great friend, Senator Houde’s 
District, up in Lebanon, New Hampshire. Also home to — in case you 
haven’t visited — one of the best firefighting museums we have and 
telephone museums, owned and operated by the Violettes, who presently 
own MCT Telecom. 


So, fourth-graders from Warner, thank you so much for coming today; 
we truly appreciate your visit. 


HB 313, requiring parental consent for court referral of a minor to a 
juvenile diversion program. Ought to Pass, Vote 4-0. Senator Luther for 
the committee. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to Pass 
on HB 313. This legislation changes the statutory reference to juvenile 
diversion programs to require that the parent or guardian give knowing 
and informed consent to the juvenile being ordered to participate in a 
diversion program. This is important because of issues of transportation 
and the need of the parent or guardian’s positive involvement in order 
for the diversion program to succeed. 


The Judiciary Committee unanimously voted for Ought to Pass and rec- 
ommends that this be adopted and asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
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HB 330-FN, relative to carrying firearms. Re-refer to committee, Vote 
4-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move HB 330-FN be 
Re-referred to committee. Article 2-a. of the New Hampshire Constitu- 
tion clearly states that all persons have a right to keep and bear arms 
in defense of themselves, their families, their property, and the state. 
The U.S. Constitution states that the right of people to keep and bear 
arms shall not be infringed. House Bill 330-FN seeks to modify licensing 
requirements in order to be more consistent with the intent of both the 
New Hampshire and U.S. Constitutions. 


The majority of the Judiciary Committee members generally supported 
the underlying concept, but heard concerns that some issues remain un- 
resolved and will require further clarification. 


Therefore, the Judiciary Committee recommends that this bill be Re- 
referred. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Sen. Sanborn is in opposition to the motion to Re-refer to com- 
mittee HB 330-FN. 


HB 378-FN, inserting an exception to the criminal threatening statute, 
relative to the minimum mandatory sentence for a felony conviction in- 
volving the possession, use, or attempted use of a firearm, and relative 
to the definition of “non-deadly” force. Re-refer to committee, Vote 3-1. 
Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move that HB 378 
be Re-referred to committee. HB 378 sought to deal with a number of 
issues relative to criminal threatening, firearm possession, and use of 
non-deadly force. 


Again, the Judiciary Committee members generally supported the under- 
lying concepts of this bill, but we had concerns about how these changes 
could be accomplished. This bill should be viewed at the same time that 
HB 330 is considered, which is also Re-referred. 


So, the Judiciary Committee recommends that this be Re-referred and 
we ask for your support. Thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Sen. Sanborn is in opposition to the motion to Re-refer to com- 
mittee HB 378-FN. 


HB 478-FN, relative to testimony by video teleconference. Ought to Pass 
with Amendment, Vote 4-0. Senator Houde for the committee. 


Senate Judiciary 
May 5, 2011 
2011-1779s 
03/10 
Amendment to HB 478-FN-LOCAL 
Amend the bill by replacing section 3 with the following: 

3 New Section; Testimony by Video Teleconference for Motor Vehicle 
Violations. Amend RSA 516 by inserting after section 37 the following 
new section: 

516:38 Testimony by Video Teleconference for Motor Vehicle Violations. 
In any contested case for an alleged motor vehicle violation in district 
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court at which a keeper of the records or technical specialist from the 
department of safety, bureau of hearings or division of motor vehicles 
is summoned to testify, the state may move to take the testimony of the 
keeper of the records or technical specialist by video teleconference, pro- 
vided that the testimony is limited to expert testimony or to the results of 
and matters relating to records of the department of safety. Notice shall 
be provided to the defendant, and the defendant shall have an opportu- 
nity to object to the introduction of testimony by video teleconference. 
Similarly, in any contested case for an alleged motor vehicle violation in 
district court, the defendant may move to take the testimony of his or her 
own expert witness by video teleconference, provided that the testimony 
is limited to expert testimony or to the results of and matters relating to 
records of the department of safety. Notice shall be provided to the state, 
and the state shall have an opportunity to object to the introduction of 
testimony by video teleconference. Examination and cross-examination 
of the expert witness shall proceed in the same manner as permitted at 
a contested case for an alleged motor vehicle violation in district court. 
For purposes of this section, “video teleconference” includes the use of 
any technology that provides live, interactive aural and visual commu- 
nication. 


2011-1779s 


AMENDED ANALYSIS 


This bill authorizes testimony by video teleconference at department of 
safety administrative hearings and in district court motor vehicle cases. 


SENATOR HOUDE: Thank you, Mister President. In non-firearms bills, 
I move Ought to Pass with Amendment on House Bill 478. This legisla- 
tion deals with video conference testimony in motor vehicle cases. 


We already allow for receipt of testimony via video conference in ar- 
raignments in criminal matters, and this legislation would allow the 
Department of Motor Vehicles to provide testimony of technical spe- 
cialists by video. 


The Committee, however, was concerned about the potential loss of one’s 
license having a dramatic effect on one’s livelihood and life, ability to 
earn a living. So, we sought to provide a balance with the committee 
amendment by deleting the option from proceedings at the Superior 
Court level. In other words, it will only be an option that would apply 
to those cases heard in the District Court system. The amendment also 
provides the ability for the petitioner to provide video testimony and 
for both parties to object. 


The Judiciary Committee recommends that HB 478-FN be adopted with 
amendment and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 


HB 490-FN, adopting the interstate compact for juveniles. Ought to Pass, 
Vote 4-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
on HB 490-FN. This legislation adopts the most recent version of the 
interstate compact for juveniles. 
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Model legislation enables the State to provide uniform treatment for ju- 
veniles who may have run away or moved. The reciprocity enables family 
courts to provide consistent and continued treatment for these youngsters 
as they cross state borders. The Department of Health and Human Ser- 
vices has individuals who take care of the interstate compact. 


The Judiciary Committee recommends that this be adopted and asks for 
your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Committee on Finance (Rule 4-3). 


HB 532-L, relative to municipal liability for dog bites. Ought to Pass, 
Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Ought to Pass 
on House Bill 532-FN-L. This legislation repeals a number of archaic 
statutes that date back to when New Hampshire was primarily agricul- 
tural and rural. The outdated statutes places liability for dog bites on 
the town as opposed to the dogs’ owners. 


The Judiciary Committee recommends that this be adopted and asks for 
your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 544, relative to state authority over firearms and ammunition. Ought 
to Pass with Amendment, Vote 4-0. Senator Carson for the committee. 


Senate Judiciary 
May 5, 2011 
2011-1783s 
04/09 
Amendment to HB 544 


Amend RSA 159:26, I as inserted by section 1 of the bill by replacing it 
with the following: 

I. To the extent consistent with federal law, the state of New Hamp- 
shire shall have authority and jurisdiction over the sale, purchase, own- 
ership, use, possession, transportation, licensing, permitting, taxation, 
or other matter pertaining to firearms, firearms components, ammuni- 
tion, [er] firearms supplies, or knives in the state. Except as otherwise 
specifically provided by statute, no ordinance or regulation of a political 
subdivision may regulate the sale, purchase, ownership, use, possession, 
transportation, licensing, permitting, taxation, or other matter pertain- 
ing to firearms, firearms components, ammunition, or firearms supplies 
in the state. Nothing in this section shall be construed as affecting a 
political subdivision’s right to adopt zoning ordinances for the purpose of 
regulating firearms or knives businesses in the same manner as other 
businesses or to take any action allowed under RSA 207:59. 


SENATOR CARSON: Thank you, Mister President. I move Ought to 
Pass with Amendment on House Bill 544. This legislation adds knives 
to the list of firearms, ammunition, and firearms-related items over 
which the State has authority. This provides uniform State oversight 
and precludes local municipalities from adopting ordinances that could 
single out or discriminate against these weapons. 


The committee amendment merely includes the words: “or knives” in a 
second section of the bill. 


658 SENATE JOURNAL 11 MAY 2011 


The Judiciary Committee recommends that this be adopted with amend- 
ment and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 614, requiring a performance audit of the guardian ad litem board 
and guardian ad litem services. Ought to Pass, Vote 3-1. Senator Groen 
for the committee. 


Sen. Groen moved to Lay on the Table HB 614. Adopted. 


HB 634-FN, relative to payment of guardian ad litem and mediator fees in 
marital cases where the parties are indigent. Ought to Pass with Amend- 
ment, Vote 4-0. Senator Houde for the committee. 


Senate Judiciary 
May 5, 2011 
2011-1784s 
05/09 
Amendment to HB 634-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to payment of guardian ad litem and mediator fees 
in marital cases where the parties are indigent and relative 
to standards of practice for non-certified guardians ad litem. 


aura the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Repayment of Mediator Fees by Indigent Parties. Amend RSA 461- 
A:7, X to read as follows: 

X. In the event both parties are indigent, the mediator shall be paid 

a set fee for his or her services. The amount of the fee shall be set an- 
nually by supreme court rule. The court may order each party to pay a 
proportional amount of said fee. The fee shall be paid from the [special 
fund-established- pursuant to RSA -46+-A4:17] mediation and arbitra- 
tion fund established in RSA 490-E:4 and repaid by the parties in 
accordance with RSA 461-A:18, including fees for pre-suit marital 
mediation authorized pursuant to RSA 490-E:2, V. The supreme 
court shall determine by rule a percentage amount of the entry fee 
paid to each clerk of court for each petition in domestic relations 
cases to be deposited into the mediation and arbitration fund 
to be used to pay for mediation where both parties are indigent. 
At no time shall the percentage amount exceed 25 percent of the 
entry fee for each petition. 

2 Repayment of Guardian Ad Litem Fees by Indigent Parties. Amend 
RSA 461-A:16, IV to read as follows: 

IV. The fees for services for the guardian ad litem and others utilized 

by the guardian and approved by the court shall be a charge against the 
parties in a proportional amount as the court may determine. [Where 
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indigent-defense-counset] 
3 Repayment of Mediator and Guardian Ad Litem Fees. Amend RSA 
461-A:18, I to read as follows: 
I. In any case where a mediator has been appointed pursuant to RSA 
461-A:7 or a guardian ad litem has been appointed pursuant to RSA 461- 
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A:16 and the responsible party’s proportional share of the expense [is] was 
ordered to be paid by the judicial council from the prior special fund estab- 
lished pursuant to RSA 461-A:17 or is ordered to be paid by the judicial 
branch from the mediation and arbitration fund pursuant to RSA 
490-E:4, the party shall be ordered by the court to repay the state through 
the unit of cost containment, office of administrative services, the fees and 
expenses paid on the party’s behalf as the court may order consistent with 
the party’s ability to pay, such ability to be determined by the unit of cost 
containment. 

4 Mediation and Arbitration Fund. Amend RSA 490-E:4, I(a) to read 
as follows: 

(a) All moneys collected pursuant to RSA 461-A:7, X, RSA 490:27, 
II, RSA 490-D:12, III, RSA 503:4, II, and RSA 502-A:28, ITI. 

5 Liability for Expenses. RSA 461-A:17 is repealed and reenacted to 
read as follows: 

461-A:17 Guardians Ad Litem and Mediators; Liability for Expenses. 
The judicial council shall have no responsibility for the payment of the 
costs of a mediator or guardian ad litem for any party under this chapter. 

6 Repeal. RSA 6:12, I(b)(81), relative to moneys deposited in the me- 
diator and guardian ad litem fund, is repealed. 

7 Parental Rights and Responsibilities; Non-Certified Guardians Ad 
Litem. Amend the introductory paragraph of RSA 461-A:16, VI to read 
as follows: 

VI. The supreme court shall provide the following relative to non- 
certified guardians ad litem appointed pursuant to this section: 

8 Effective Date. This act shall take effect July 1, 2011. 


2011-1784s 


AMENDED ANALYSIS 

This bill: 

I. Abolishes a special fund for compensation of mediators and guardians 
ad litem in marital cases where the parties are indigent and requires 
that such compensation be paid from the mediation and arbitration fund. 

II. Requires the supreme court to determine by rule a percentage amount 
of the entry fee for each petition in domestic relations cases to be depos- 
ited into the mediation and arbitration fund. 

III. Requires the supreme court to adopt practice standards for non- 
certified guardians ad litem appointed in parental rights and responsi- 
bilities cases. 


Sen. Houde moved to Lay on the Table HB 634-FN. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 61, relative to daylight saving time. Ought to Pass, Vote 5-0. Sena- 
tor Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 
61 Ought to Pass. This bill amends New Hampshire statutes so that 
the dates for daylight savings time correspond with changes made at 
the federal level in 2007: Clocks spring ahead one hour on the second 
Sunday of March, and they fall back on the first Sunday in November. 
New Hampshire has been following the 2007 federal rules. This bill 
would simply update RSA 21:36 to include the new dates. 


The Public and Municipal Affairs Committee recommends House Bill 
61 be adopted and asks for your support. Thank you, Mister President. 
The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
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HB 109, relative to residential fire sprinklers. Ought to Pass with Amend- 
ment, Vote 4-1. Senator Barnes for the committee. 


Public and Municipal Affairs 
May 4, 2011 
2011-1749s 
05/10 
Amendment to HB 109 

eed the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Local Land Use; Subdivision Regulations. Amend 
RSA 674:36 by inserting after paragraph III the following new paragraph: 

IV. The planning board shall not require, or adopt any regulation 

requiring, the installation of a fire suppression sprinkler system in pro- 
posed one- or 2-family residences as a condition of approval for a local 
permit. Nothing in this paragraph shall prohibit a duly adopted regula- 
tion mandating a cistern, dry hydrant, fire pond, or other credible water 
source other than a fire suppression sprinkler system. 

2 Effective Date. This act shall take effect July 1, 2011. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 
109 Ought to Pass with Amendment. This bill prohibits local planning 
boards from requiring or adopting any regulation requiring the installa- 
tion of a fire suppression sprinkler system in proposed one- or two-family 
residences as a condition of approval for a local permit. The bill does not 
affect multi-family housing. 


The Public and Municipal Affairs Committee recommends House Bill 
109 be adopted as amended and thanks you in advance for your support. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Prescott asserts Rule 2-15 on HB 109. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Prescott asserts Rule 2-15 on HB 109. 


Sen. Odell is in opposition to the motion of Ought to Pass as Amend- 
ed on HB 109. 


HB 257, relative to removal of political advertising. Inexpedient to Leg- 
islate, Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. This bill eliminates 
the deadline for candidates to remove political advertising. 


Testimony received by the Committee described the removal of politi- 
cal advertising as a basic issue of personal responsibility. And, we all 
know that all of you took your signs down right after the election was 
over. The obligation of the candidate to pick up his or her signs should 
be retained. . 


The Public and Municipal Affairs Committee recommends House Bill 257 
be found Inexpedient to Legislate and once again asks for your unanimous 
support. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


HB 398, relative to service animals. Ought to Pass, Vote 5-0. Senator 
Boutin for the committee. 
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SENATOR BOUTIN: Thank you, Mister President. I rise to move House 
Bill 398 Ought to Pass. This bill updates RSA 167-D to conform to the 
new ADA’s new definition of “service animals”. It recognizes the important 
roles service animals play in the lives of those with a variety of disabilities. 


The Public and Municipal Affairs Committee recommends House Bill 398 
be adopted and we ask for your unanimous support. Thank you, Mister 
President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 487-FN, relative to election day registrants. Ought to Pass with 
Amendment, Vote 4-1. Senator Stiles for the committee. 


Public and Municipal Affairs 
May 4, 2011 
2011-1747s 
03/05 
Amendment to HB 487-FN 


Amend RSA 654:12, V(b) as inserted by section 1 of the bill by replacing 
it with the following: 

(b) The secretary of state shall cause a letter of identity veri- 

fication to be mailed by first class mail to each voter identified at a 
state general election as a first-time election day registrant in New 
Hampshire who also did not verify his or her identity with an approved 
photo identification. The letter shall be mailed within 90 days after the 
general election. The secretary of state shall mark the envelope with 
instructions to the United States Post Office not to forward the letter 
and to provide address correction information. The letter shall notify 
the person that a person who was unable to present photo identification 
registered or registered and voted using his or her name and address 
and instruct the person fo return the letter within 45 days witha 
written confirmation that the person registered and voted or to 
contact the attorney general immediately if he or she did not register 
and vote. Any voter under a protective order pursuant to RSA 
173-B, and whose name does not appear on the checklist as pro- 
vided under RSA 654:25, shall not be subject to the provisions 
of paragraph V. 
SENATOR STILES: Thank you, Mister President. I move House Bill 487- 
FN Ought to Pass with Amendment. This bill requires a first-time election- 
day registrant who did not verify his or her identity with an approved 
photo identification to return written identity verification confirming the 
individual did indeed register and vote. 


Currently, a letter of verification is sent from the Secretary of State’s Of- 
fice. The proposed returned mailing is a logical extension of this process. 
The Public and Municipal Affairs Committee recommends House Bill 
487-FN be adopted as amended and asks for your support. Thank you, 
Mister President. 

The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I was the one “no” 
vote in Committee. And, I did not support HB 487 because I think it adds 
an unnecessary layer of bureaucracy, and probably ineffective require- 
ments to the voting process for those people we most want to participate, 
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and those are our first-time voters. I believe this is another proposal 
aimed at addressing what, in New Hampshire, is a nonexistent problem: 
that of voter fraud. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Carson, Boutin, 
Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 18 - Nays: 6 
Adopted, bill ordered to Third Reading. 


HB 521, relative to meeting dates for county conventions. Ought to Pass, 
Vote 4-0. Senator Forrester for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move House Bill 
521 Ought to Pass. RSA 24:9 requires the first meeting of the county con- 
vention to be held during the week of the second Wednesday of December 
on even-numbered years. A conflict could arise when county commissioners 
mail their budget statement and attempt to schedule the mandated public 
hearing in accordance with RSA 24:23. Amending current statue enables 
having a meeting organized and holding the budget hearing on the very 
same day without being in violation of the statutes. 


The Public and Municipal Affairs Committee recommends House Bill 
521 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


TRANSPORTATION 
HB 218, repealing the New Hampshire rail transit authority. Ought to 
Pass with Amendment, Vote 4-1. Senator Boutin for the committee. 


Senate Transportation 
May 5, 2011 
2011-1773s 
05/10 
Amendment to HB 218 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to the New Hampshire rail transit authority. 


ein the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Hampshire Rail Transit Authority; Authority Established. Amend 
RSA 238-A:2 to read as follows: 

238-A:2 Authority Established; Duties. There is hereby established the 
New Hampshire rail transit authority for the [generat] purpose of study- 
ing cost-benefit analyses of developing [and-previding] commuter rail 
or other similar forms of passenger rail service. The authority shall be 
an administratively attached agency, pursuant to RSA 21-G:10, to the 
department of transportation. 

2 Membership. Amend RSA 238-A:4, I(h) to read as follows: 
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(h) Four members appointed by the governor, one of whom resides 
in the [service] study area of the authority as established in RSA 238- 
A:5, I, 2 of whom are recognized as experts in railroad matters, and one 
public member. 

3 Study Areas of the Authority. Amend RSA 238-A:5 to read as follows: 
238-A:5 [Serviee-Area] Study Areas of the Authority. 

I. The [serviee-area] study areas of the authority shall include any 
town or city in the state of New Hampshire through which commuter rail 
or other similar forms of passenger rail service [operates-or] may operate. 

Il. The board of directors shall determine when to expand the [ser- 
viee-area] study areas of the authority. Upon approval of a resolution 
to expand the [service-area] study areas of the authority, after a prop- 
erly noticed public hearing, the board of directors shall notify eligible 
cities, towns, or regional planning commissions of the determination to 
expand the [serviee-area] study areas of the authority. A city, town, 
or regional planning commission may petition the authority to support 
the development and establishment of commuter rail and related public 
transportation services within its jurisdiction. The board of directors shall 
have sole discretion to accept or reject any such petition. When consider- 
ing an expansion of the [serviee-area] study areas of the authority the 
board of directors shall consider support for the proposed passenger or 
commuter rail project by affected towns, cities, and regional planning 
commissions, and the completion of an alternatives analysis or major 
investment study. 

III. When the [serviee-area] study areas of the authority [is] are 
expanded as identified in [RSA-238-A:5,] paragraph II, new members 
will be added to the board of directors as follows: 

(a) One designee for each town or city added to the [service-area] 
study areas that is not represented on the board of directors. 

(b) One designee for each regional planning commission added to 
the [serviee-area] study areas that is not represented on the board of 
directors. 

4 Powers. Amend RSA 238-A:8, XIII to read as follows: 

XIII. Conduct or cause to be conducted any studies that the authority 

determines necessary pursuant to RSA 238-A:2. 
5 Expenses and Obligations. Amend RSA 238-A:11 to read as follows: 
238-A:11 Expenses and Obligations. All expenses incurred in carrying 
out this chapter shall be paid solely from funds provided to or obtained 
by the authority under this chapter. [ , obligations, ortiabitti 


Posts-on-proeyects O De DU OU a-bite sre-confidentiak]| 

6 New Section; Limitation of Authority. Amend RSA 238-A by insert- 
ing after section 19 the following new section: 

238-A:20 Limitation of Authority. Neither the state of New Hampshire 
nor its representatives shall expend any capital or operating funds for 
the purpose of developing or providing passenger rail service without 
the approval of the general court. 

7 Repeal. The following are repealed: 

I. RSA 238-A:1, V, VI, and VII, relative to definitions of railroad lines, 
passenger rail service, and railroad. 
II. RSA 238-A:3, relative to duties of the authority. 
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III. RSA 238-A:5, II and III, relative to service area of the authority. 
IV. RSA 238-A:8, VII, IX, X, XII, XIV, XV, and XVI, relative to pow- 
ers of the authority. 
V. RSA 238-A:9, I, II, III, IV, V, VI, VII, and VIII, relative to funding. 
VI. RSA 238-A:10, relative to bonds. 
VII. RSA 238-A:138, relative to property of the authority. 
VIII. RSA 238-A:14, relative to exemption from taxes. 
IX. RSA 238-A:15, relative to public utilities commission. 
X. RSA 238-A:16, relative to review of rail transit authority. 
8 Effective Date. This act shall take effect upon its passage. 


2011-1773s 


AMENDED ANALYSIS 
This bill modifies the New Hampshire rail transit authority. 


SENATOR BOUTIN: Thank you, Mister President. I rise to move House 
Bill 218 Ought to Pass with Amendment. House Bill 218, as it came to the 
Senate from the House, called for the abolishment of the New Hampshire 
Rail Transit Authority. The Committee shares many of the same concerns 
as the House expressed regarding the Authority’s broad bonding/leasing, 
acquisition, and eminent domain powers. 


Supporters of passenger rail service testified in opposition to House Bill 
218, stating that without a study, the State would not have the data to 
ascertain the economic viability of passenger rail. Those who testified 
in opposition to House Bill 218 did state, however, that curtailment of 
some of the Authority’s powers would be acceptable to them, so long as 
the Authority can keep in existence with the charge to undertake, in 
conjunction with the Department of Transportation, a comprehensive 
passenger rail service study. The Committee listened and took the testi- 
mony offered by those opponents under serious advisement. The proposed 
amendment to House Bill 218 does align with their interests and their 
desire to have the study done. 


The amendment to House Bill 218, crafted after consultation with a num- 
ber of stakeholders, will curtail the Authority’s broad bonding/leasing, 
acquisition, and eminent domain powers, but it does permit and encour- 
ages the Authority to do the comprehensive rails study. 


The Transportation Committee asks for your support for the motion of 
Ought to Pass with Amendment. Thank you, Mister President. 


(The Chair recognized Sen. Lambert.) 


SENATOR LAMBERT: Mister President, thank you. I'll be brief about 
this. I just want to deal with the whole rail issue in one fell swoop, if 
you don’t mind. Look, I’m as passionate on this bill as I am on RGGI, 
as well, but I’m not going to go as long, for obvious reasons. But, look: 
My District — I’ve got a railroad track going from one end to the other. 
The problem is, there’s no people on it. The problem is, I’ve got a whole 
bunch of people in my District that go to work in Boston. I’ve got an 
office in Boston, as well as one in Nashua, so I’m going to consider 
myself an expert commuter. If you want to get on the train, you’ve got 
to drive to Lowell — get on a packed train, and then go to Lowell. The 
train will be packed from Nashua, I can guarantee you, because guess 
what? We’ve got a bus service now, and it’s packed. Get on the 6:00 
bus like I do, two buses leave, and they’re packed full of people. You 
know what the problem is? You’ve got to go north to get on the bus to 
go south to go to Boston. So, what’s wrong with that picture? Anyway. 
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Enough is enough about that. But, I’m telling you, rail — at $4.00 a 
gallon for gas, there’s a time for rail — rail is now. Thank you very 
much, Mister President. 


The question is on the adoption of the Committee Amendment. 


A roll call was requested by Sen. Lambert, seconded by Sen. 
Prescott. 


The following Senators voted Yes: Forrester, Bradley, Forsythe, 
Houde, Groen, Sanborn, White, Carson, Boutin, Barnes, De Blois, 
Rausch, Morse, Stiles, Bragdon. 


The following Senators voted No: Gallus, Odell, Kelly, Luther, 
Lambert, Larsen, D’Allesandro, Merrill, Prescott. 


Yeas: 15 - Nays: 9 
Adopted. 
Sen. Lambert offered a floor amendment. 


Sen. Lambert, Dist. 13 
Sen. Luther, Dist. 12 

Sen. Kelly, Dist. 10 
May 11, 2011 
2011-1856s 
06/05 

Floor Amendment to HB 218 

Amend the title of the bill by replacing it with the following: 
AN ACT relative to the New Hampshire rail transit authority. 


pane the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Hampshire Rail Transit Authority; Authority Established. 
Amend RSA 238-A:2 to read as follows: 

238-A:2 Authority Established. There is hereby established the New 

Hampshire rail transit authority for the general purpose of [ i 

iding} overseeing and facilitating activities related to com- 
muter rail or other similar forms of passenger rail service. The authority 
shall be an administratively attached agency, pursuant to RSA 21-G10, 
to the department of transportation. Pursuant to this authority, prior 
to the expenditure of any state or federal moneys by the state of 
New Hampshire, or its representatives, on the construction or 
reconstruction of any passenger railroad infrastructure, or the 
operation of passenger railroad service, the department of trans- 
portation and the New Hampshire rail transit authority shall 
first receive approval from the general court for both the capital 
and operating budget appropriations related to passenger rail 
service. This section shali not apply to federal money received or 
expended for planning purposes or studies related to passenger 
rail service. 

2 New Hampshire Rail Transit Authority; Duties. Amend RSA 238-A:3 
to read as follows: : 

238-A:3 Duties. The authority and the department of transportation 
shall allocate their respective responsibilities for passenger rail service 
in a memorandum of understanding. The authority shall take all actions 
that are reasonably necessary to establish regularly scheduled commuter 
rail or other similar forms of passenger rail service between points within 
the state of New Hampshire and points within and adjacent to the state 
of New Hampshire. These actions may include, but are not limited to: 
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I. Studying the feasibility of new or expanded passenger rail 
service and making recommendations to the general court as ap- 
propriate. Studies shall include potential impacts of expanded 
passenger rail service on freight rail. 

II. Subject to the approval of the general court, the acquisition, 
lease, possession, use, operation, repair, renewal, construction, recon- 
struction, rehabilitation, modernization, rebuilding, relocation, mainte- 
nance, and disposition of: 

(a) Railroad lines and related facilities. 
(b) Railroad rolling stock, machinery, and equipment. 
(c) Real and personal property of any kind. 

[tf] IT. Subject to the approval of the general court, the acqui- 
sition, lease, license, possession, use, and disposition of any rights in or 
related to such property, including trackage, operating, maintenance, 
dispatching, and other contractual rights and services from railroad 
companies, other transportation service providers, public utilities, pri- 
vate persons, and government agencies including the Massachusetts Bay 
Transportation Authority. 

3 New Hampshire Rail Transit Authority: Powers. Amend RSA 238 
A:8, IX and X to read as follows: 

IX. Subject to the approval of the general court, enter into and 
fulfill any contracts or agreements with public or private transportation 
operators, government agencies, or other entities for management, op- 
eration, or support of public transit services or as the board of directors 
otherwise deems necessary. 

X. Subject to the approval of the general court, lease the pas- 
senger rail system or part thereof, or contract for the use of the passenger 
rail system or any part thereof with any operator as may be required 
for operation of the passenger rail service. 

4 New Hampshire Rail Transit Authority; Funding. Amend the intro- 
ductory paragraph of RSA 238-A:9 to read as follows: 

238-A:9 Funding. The authority shall seek, apply for, accept for its use, 
and use funds necessary for the implementation of this chapter. Pursu- 
ant to this section, prior to the expenditure of any state or federal 
moneys by the state of New Hampshire, or its representatives, on 
the construction or reconstruction of any passenger railroad in- 
frastructure, or the operation of passenger railroad service, the 
department of transportation and the New Hampshire rail transit 
authority shall first receive approval from the general court for 
both the capital and operating budget appropriations related to 
passenger rail service. This section shall not apply to federal money 
received or expended for planning purposes or studies related to 
passenger rail service. 

5 Repeal. The following are repealed: 

I. RSA 238-A:8, VII and XII, relative to powers of the authority. 

II. RSA 238-A:10, relative to bonds. 

III. RSA 238-A:13, II, relative to property of the authority. 

6 Effective Date. This act shall take effect upon its passage. 


2011-1856s 


AMENDED ANALYSIS 
This bill modifies the duties of the New Hampshire rail transit author- 
ity. The bill requires the approval of the general court for any expendi- 
tures for rail transit. 
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SENATOR LAMBERT: Thank you, Mister President. I do want to say, 
my name is on it, as well as Senator Luther’s and Senator Kelly’s. Sena- 
tor Kelly’s worked very hard on this amendment as well, as has Chris 
Williams from the Chamber, who’s really helped us put this together. 
And, if I could briefly discuss the terms of the amendment: 


Essentially, it changes the language relating to the authority and scope of 
the Rail Authority by deleting the phrase: “develop and promote passen- 
ger rail” and replacing it with: “oversee and facilitate activities related to 
passenger rail”. It adds language throughout the entire statute governing 
the Rail Authority, which explicitly requires the Rail Authority to first 
secure legislative approval for any activities beyond simply studying 
passenger rail. It keeps in place the liability cap; it keeps in place the 
severability clause; it keeps in place the memorandum of understand- 
ing — MOU. But, essentially, I would encourage you to vote with me 
in favor of this amendment, and I’m sure Senator Luther would like to 
say a few words. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. Yeah, we are “Team 
Nashua”, so we stand together. Many of my years, I have commuted by 
rail. When I was in college, in the summers, going into Washington, 
D.C. and Philadelphia. And, anybody who commutes on a regular basis 
to Boston by car, if you still have hair left, you know how stressful that 
can be. So, I think that this — and, I agree with my esteemed colleague: 
With energy prices, the way they’re going, we are going to go past $4.00; 
we're going to be at $5.00; we’re going to keep going. I think this is a 
very serious option. And, the folks in our area, Greater Nashua, they’ve 
been asking for this; they’ve been very clear about this across the board. 
So, I stand in support of this amendment. Thank you, Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes, thank you, Mister President. Yes, and I do sup- 
port this floor amendment. I believe that this amendment is an appropriate 
and reasonable compromise to HB 218 and the committee amendment. | 
stand with my Nashua colleagues — not because I live in Nashua — and 
this capital corridor would not be going directly through my District. 
However, I would support any initiatives for the Manchester Airport, as 
well, and that’s not in my District. But, I do recognize that many of the 
initiatives that we have, including air travel and rail and other transpor- 
tation, affects all of our communities in the state. 


And, I just want to reaffirm the changes in this floor amendment — what 
this brings, and the changes that it brings to Senator Boutin’s amend- 
ment. And, that it does add language throughout the entire RSA on the 
Rail Authority that the Rail would have to first receive approval from 
the General Court for any actions. And, it also eliminates the eminent 
domain language and also the bonding authority, and I think that’s 
important. 


I do want to say though that without this floor amendment, the Rail 
Authority would either be repealed — which was the original legisla- 
tion — or it will become just a very glorified study committee, which I 
think will result in New Hampshire losing its ability to leverage federal 
funding for rail transportation as an alternative transportation. 


When legislators created the Rail Authority, they sent, originally, a very 
clear message to Washington that New Hampshire was committed to 
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alternative transportation, such as rail, which would support business; 
it would support jobs, and would support economic growth. A study com- 
mittee, as in the previous amendment, the Boutin amendment, just does 
the opposite. 


In 2010, in January of 2010, there was an economic development research 
group that prepared a report for the Rail Authority. And, its results were 
that a proposed service for rail would provide four types of economic ben- 
efits: time savings, reduced traffic congestion, improved labor market ac- 
cess, and expanded customer markets. Each of these benefits leads, ina 
different way, to reduce business and household costs and ultimately to 
expand business sales, income, and jobs along the corridor. Construction 
of the rail line and operation of the rail service will also provide additional 
temporary and full-time jobs. Over 90 percent of these new jobs will be 
filled by New Hampshire residents. 


The New Hampshire Department of Transportation has received and 
holds now $4.1 million of federal funding for a study of modes of trans- 
portation — all modes of transportation — along the capital corridor 
route and access to the viability of each. Without — and remember 
this — without the New Hampshire Rail Transit Authority, the State of 
New Hampshire would not have applied for that funding. And, as most 
of you probably read yesterday in the Nashua Telegraph... I’m going to 
quote from the Telegraph: “The Obama administration parceled out $2 
billion on Monday for high-speed rail projects in the N ortheast, Midwest, 
and California, repurposing funds rejected in February by Florida’s new 
Republican Governor. These projects will put thousands of Americans to 
work, save hundreds of thousands of hours for American travelers every 
year, and boost U.S. manufacturing by investing hundreds of millions 
of dollars in next-generation, American-made locomotive and rail cars.” 
And, that’s a quote from the Transportation Secretary. 


I also heard — and we heard this in discussion in our committee — we 
heard that there were concerns in the committee that taxpayers may 
have to pay future operating costs, and therefore they could not support 
the current work of the Rail Authority. In my mind, when I think about 
that, I feel like that would be just really similar to one of my children 
coming to me and saying they received a scholarship for college, but then 
they say no to the scholarship because there might be a future fee in 
college. Hence, by doing that, they’re losing their scholarship; he loses 
his ability to leverage a good income and employment opportunities for 
the rest of his life. 


Without the changes in the floor amendment, New Hampshire will have a 
nice, documented, completed study. But, without the ongoing work of the 
Rail Authority, New Hampshire will have lost the opportunity to build 
rails and the opportunity to support business, new jobs, and economic 
growth. I ask you to support this floor amendment that allows the work 
of the New Hampshire Rail Transit Authority to continue and acknowl- 
edges the need to balance the relationship of the Rail Transit Authority 
with the wisdom and the oversight of the General Court. Thank you. 


(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President. Well, we learn some- 
thing new every day, because I’ve been under the assumption, I believe 
correctly, the power lies in the Department of Transportation; it’s al- 
ways been there. This grant goes to the Department of Transportation; all 
grants go to Department of Transportation. Nashua could have had rail 
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a long time ago, working with the Department, if there had been a sense 
of cooperation, especially with the owner of the line, namely PanAm, 
instead of a conflict in how we’re developing that process, and instead 
of taking their eye off of the ball and decided we needed a corridor up 
to Concord instead of Nashua to Boston. If we had kept the eye on the 
ball, maybe we could have accomplished it; I happen to be in support of 
Nashua to Boston. But, we lost that momentum. That’s with the DOT. 
I don’t have a problem with the Rail Authority, but let’s not make them 
something they are not. 


The Department of Transportation controls rail in this state; they do now 
and they will in the future. They work cooperatively through a memo- 
randum with the Rail Authority, but there is nothing that precludes the 
development of rail in this state through the Department of Transporta- 
tion. So, let’s not make something out of nothing. We have a Department 
of Transportation; we can do very well if this isn’t even in existence. I 
support them doing the study; I’m happy to allow that to go along: a lot 
of great volunteers, a lot of hard work. But, let’s not say that without 
them we could not do rail, because that just isn’t accurate. Thank you. 


(The Chair recognized Sen. Stiles for a question of Sen. Kelly.) 


SENATOR STILES: Thank you, Senator. The committee amendment 
allows the study to go forward. Can’t we put legislation forward after 
we know what the study tells us, rather than... 


SENATOR KELLY: Thank you, and thank you for the question. I do 
want to clarify, as well, what Senator Rausch — one of the things that 
he mentioned. Certainly the DOT is doing a study. But, without the 
Rail Authority having leveraged their communication and manage- 
ment — the communication within the state on rail with the federal 
government — we would not have received that money — I should say 
the Department of Transportation would not have received that money 
to go on forward with the study. 


If we do just the study by itself with the Department, and at the same 
time, the Rail Authority is not doing their work, then we will not be able 
to leverage whatever the conclusion is — and, I’m hopeful and optimistic 
that the conclusion would be that rail would be good for the state — we 
would have lost our momentum and any leveraging with the federal 
government to receive any further funding. 


What the Rail Authority has been able to do is to be able to — and, re- 
member, it was legislators. So, what legislators, I should say, were able 
to do by legislating the Rail Authority was to send a very strong, clear 
message to Washington that we are committed to looking at alternative 
forms of transportation, in particular rail. So, then we become a player 
for those resources. Without the Rail Authority managing and without 
that strong voice, whatever the study says, as I said before, will be a 
very nice document put on a shelf. But, we won’t have any leverage to 
work with the federal government for funding. And, you know that it 
also came up during the committee about subsidies — receiving federal 
subsidies. There is not one mode of transportation in our state that is 
not subsidized by the federal government. 


SENATOR STILES: I think you answered my question. 
SENATOR KELLY: Thank you. 
SENATOR STILES: Thank you. 
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(The Chair recognized Sen. Larsen for a question of Sen. Rc19 for a ques- 
tion of Sen. Rausch.) 


SENATOR LARSEN: Senator Rausch, you had spoken about the ability 
of the DOT to take over this project even if the Rail Transit Authority is 
discontinued. But, I’m reading from the hearing notes that you invited 
Mr. Pillsbury from DOT to speak, and he said that the Rail Transit Au- 
thority...He stated that the Department of Transportation Rail Bureau 
is limited in its size, and therefore the Rail Transit Authority offers a 
benefit to the DOT; he feels that this bill is not good for the develop- 
ment of rail transit. 


I live in the capital corridor — it’s called the capital corridor. And, ulti- 
mately, I think it’s wise for us to develop all the forms of our transpor- 
tation capabilities. Developing rail does not mean that we’re not going 
to have bus and further highway traffic or trucking traffic; we need to 
have all of those options, particularly when gas is so high. 


So, here you're hearing from your own Department of Transportation, and 
you're hearing that they are not capable...they do not have, I think, the 
ability that the Rail Transit Authority offers them. So, I’m wondering why 
you say that we can just leave it to the Department of Transportation. 


SENATOR RAUSCH: They can do it, but they have a group of volun- 
teers to assist them, and they have a memorandum. But, they had done 
rail way before the Transit Authority, and they are certainly capable of 
continuing to do rail. So, this does not preclude them whatsoever. They 
applied for the TIGER grant to go from Boston to Montreal through the 
capital corridor; of course, it wasn’t successful. But, they have applied for 
grants, and I’m pretty sure that Florida got a $2 billion grant — which 
they turned down - and I don’t think they have a rail authority. 


So, the money is out there; you don’t need a rail authority. Rail will move 
forward or not based on demographics. There are demographics that sup- 
port it in areas; that’s what this study is going to do. If the study comes 
out and says we need rail, the Department is fully capable of pursuing 
that whether they do it with the assistance of a rail authority or not. 
They have the ability — they’ve always had the ability. How many miles 
and miles of rail do we own in this state? Who controls that? Who takes 
care of that? Department of Transportation. 


(The Chair recognized Sen. Sanborn for a question of Sen. Lambert.) 


SENATOR SANBORN: Thank you, Senator; I appreciate it. With or with- 
out this commission...I’m looking for a re-clarification; I think I’ve got lost 
in the mud somewhere. With or without this commission, does Nashua 
still have the ability, if they so choose, to go down the path of trying to 
put rail from Nashua down into Lowell and Boston? 


SENATOR LAMBERT: Nashua has the ability, but this helps that abil- 
ity; the rail commission helps the ability. 

SENATOR SANBORN: Thank you, sir. 

SENATOR LAMBERT: It’s a step in the right direction. 

(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. First, I’d just love to 
acknowledge the emergence of Senator Lambert today; it’s been very ex- 
citing, after all these months since November, not hearing a peep out of 
him, that he’s taken flight; I’m excited about that. So, that’s very exciting. 
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I also thought it was somewhat humorous that Senator Luther chimed 
in and said: “You know, we in Nashua stand together,” although during 
that RGGI bill, it sure didn’t look it. 


But, all kidding aside, this bill was important to the Merrimack-Bedford 
area, which represents 85 percent of my electorate. And, it was commu- 
nicated to me that they wanted to see the Rail Authority continue. And, 
I’ve got to say that I had very mixed emotions about that, because as a 
person who believes in limited government and has a Libertarian-type of 
streak inside me, I did not want to see the Rail Authority to continue. So, 
I felt like I was betwixt handling some things some of my constituents 
wanted and my own personal beliefs. 


And so, I recommend against this floor amendment, and I applaud the 
amendment of Senator Dave Boutin, who put a lot of work into it, and 
really was able to bridge those two things that were tying me up in terms 
of my constituents that wanted to see the Rail Authority continue their 
work and finish it to the end, and yet the Libertarian and conservative 
part of me did not want to see bonding authority and did not want to see 
eminent domain authority. And so, I applaud Senator Boutin’s amend- 
ment and would support the bill as we just amended it, and would ask 
you to reject the Lambert-Luther...Are you on that? Okay. Never was 
sure about that. Okay. The Kelly-Lambert-Luther amendment. Thank 
you, Mister President. 

(The Chair recognized Sen. Rausch for a question of Sen. Lambert.) 
SENATOR RAUSCH: Am I not correct that the Department of Transporta- 
tion has built a park-and-ride — that, coincidentally, happens to be adja- 
cent to the rail system built out of highway funds to help the rail system 
which, by the way, was extremely controversial, because highway funds 
are not to be used for rail — but, did we not in fact build that park-and- 
ride to help Nashua maybe for intermodal transportation, including rail? 
SENATOR LAMBERT: We did, and look at the success rate of it; look at 
what you did. And, that was subsidized, too. And, look what’s happening 
there: The place is a mob scene; the parking lot is packed. People going 
to and from Boston every hour and a half and the buses are packed. We 
need more mass transportation. 


(The Chair recognized Sen. Rausch for a follow-up question of Sen. 
Lambert.) 


SENATOR RAUSCH: But, it was designed, was it not, to assist Nashua 
in implementation of rail to Boston? Somebody dropped the ball, but it’s 
not because we need this piece of legislation. 


SENATOR LAMBERT: Well, somebody dropped the ball; I didn’t drop 
the ball. Thank you. 


The question is on the adoption of the Floor Amendment. 
Aroll call was requested by Sen. Lambert, seconded by Sen. Luther. 


The following Senators voted Yes: Houde, Odell, Kelly, Luther, 
Lambert, Larsen, D’Allesandro, Merrill, Prescott. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Carson, Boutin, Barnes, De Blois, 
Rausch, Morse, Stiles, Bragdon. 


Yeas: 9 - Nays: 15 
Failed. 
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(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President; I’ll be very brief. I 
won't also ask for a reconsideration of my first vote on the committee 

amendment, I would just like to add that my predecessor in this Senate 

seat, in this Senate District, is a strong proponent of the Rail Transit 

Authority, and I would want to be on record as not supporting what is 

to turn it into a study committee. So, I will be voting against the bill as 

amended, and just want it to be very clear for that for the record. Thank 

you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. 


A roll call was requested by Sen. Lambert, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Carson, Boutin, Barnes, De Blois, 
Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Luther, 
Lambert, Larsen, D’Allesandro, Merrill. 


Yeas: 16 - Nays: 8 
Adopted, bill ordered to Third Reading. 


WAYS AND MEANS 
HB 557-FN-A, relative to the standards and burden of proof with re- . 
spect to the business profits tax deduction for reasonable compensation 
attributable to owners of partnerships, limited liability companies, and 
sole proprietorships. Ought to Pass with Amendment, Vote 4-0. Senator 
Luther for the committee. 


Senate Ways and Means 
May 3, 2011 
2011-1716s 
01/09 
Amendment to HB 557-FN-A 

Amend the bill by replacing all after section 1 with the following: 

2 Reasonable Compensation Deduction. RSA 77-A:4, III is repealed 
and reenacted as follows: 

ITI.(a) In the case of a proprietorship, partnership, or limited liability 
company filing a business profits tax return as a proprietorship, partner- 
ship, or limited liability company, a deduction equal to a fair and reason- 
able compensation for the personal services of a natural person who is 
a proprietor, partner, or member provided to the business organization, 
provided, however, that the amount of such deduction shall not exceed 
such business organization’s gross business profits. The purpose of this 
paragraph is to permit a deduction from gross business profits of such a 
proprietorship, partnership, or limited liability company of all amounts 
that are fairly attributable to the personal services of the proprietor, 
partner, or member. Such amounts shall generally include all amounts 
reported as earned income on federal tax returns, but shall also include 
amounts attributable to personal services provided in connection with the 
operation and rental of real property, the sale of property and services, 
and other amounts due to services rendered. 

(b) A taxpayer claiming a deduction under this paragraph shall bear 
the burden of proving that at least one or more proprietors, partners, or 
members provided actual services to the business organization at any time 
during the taxable period. Once a taxpayer has satisfied this burden of 
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proof, the amount claimed as a deduction shall be presumed to be reason- 
able, unless the commissioner proves by a preponderance of the evidence 
that the deduction claimed by the taxpayer is grossly excessive. 

3 Applicability. This act shall apply with respect to taxable periods 
ending after January 1, 2013. 

4 Effective Date. This act shall take effect upon its passage. 


SENATOR LUTHER: Well, it’s my privilege to introduce the last bill. 
Okay; I'll be quick here. Thank you, Mister President. I move House Bill 
557 Ought to Pass with Amendment. This bill deals with the burden of 
proof with respect to the business profits tax deduction for reasonable 
compensation. Specifically, it shifts the burden of proof from the busi- 
ness owner to the Department of Revenue Administration to prove that 
someone is unreasonably compensating themselves. 


- The committee amendment replaces the bill with the Senate’s version, 
Senate Bill 125, which is currently before the House Ways and Means 
Committee. The committee amendment also changes the effective date to 
upon passage. However, it leaves the applicability date of January 1, 2013. 


The Ways and Means Committee recommends this legislation be adopted 
with amendment and asks for your support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 
The question is on the adoption of the Committee recommendation 
of Ought to Pass as Amended. Adopted, bill ordered to Committee on 
Finance (Rule 4-3). 

MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


HB 52, relative to grounds for modification of parental rights and re- 
sponsibilities. 


HB 61, relative to daylight saving time. 
HB 109, relative to residential fire sprinklers. 


HB 114, reinstating and expanding the duties of the joint legislative 
historical committee. 


HB 131, relative to indemnification of volunteers performing duties in 
the state park system. 


HB 174, relative to insurance coverage for court-ordered counseling in 
divorce proceedings. 


HB 190, relative to legislative study committees. 
HB 205-FN, relative to notice to owners of upstream dams. 


HB 211, relative to the review and approval of proposed agency rules 
under the administrative procedures act. 


HB 218, relative to the New Hampshire rail transit authority. 
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HB 291, relative to permissible fireworks. 


HB 299-FN, relative to the method of financing for the judicial retire- 
ment plan. 


HB 313, requiring parental consent for court referral of a minor to a 
juvenile diversion program. 


HB 317, relative to fire warning devices and carbon monoxide detection 
devices in dwellings. 


HB 398, relative to service animals. 


HB 413, directing the joint legislative oversight committee on the emer- 
gency management system to review the duties of certain other com- 
mittees. 


HB 468-FN, relative to assessments for aquatic resource compensatory 
mitigation. 


HB 487-FN, relative to election day registrants. 

HB 521, relative to meeting dates for county conventions. 

HB 532-L, relative to municipal liability for dog bites. 

HB 544, relative to state authority over firearms and ammunition. 


HB 605, authorizing the business finance authority to establish a New 
Hampshire innovation business job growth program. 


HB 651, allowing the sale and possession of monk parakeets. 


LIST OF RULE 2-15’S FOR THE DAY 
Sen. Prescott: HB 109. 
Sen. Sanborn: HB 605. 
Sen. White: HB 450. 


ANNOUNCEMENTS 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, a moment of personal privilege. For my colleagues in the Senate, 
as some of you have been reading in the newspaper, we had a tragedy 
in Manchester over the weekend where an individual took a child, was 
holed up with that child, and that came to a very bad, bad situation. 


But, I want to say two things: First of all, the Manchester police force 
did an outstanding job. The Chief of Police who was in charge of this 
situation was very, very, very confident about his decision-making pro- 
cess, decided that that area would be blocked off for 36 hours, and that 
every, every effort would be made to get that individual to accede to what 
would have been a reasonable solution. 


With the efforts of the State Police, who were brought in because of 
the length of service, the vigilance around the area was maintained. It 
showed a tremendous, tremendous cooperative spirit between the State 
of New Hampshire and the City of Manchester. The individual didn’t 
come out of it surviving; he made a statement that he would not come 
out of the situation alive, and as a result, action was taken. But, I think 
it’s imperative for us to recognize, as we go through this process — and 
I’m referring specifically to the budget process — that our State Police 
are called upon over and over again by municipalities throughout this 
state, and they deliver. They come with the great credibility of the State 
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Police, with the authority that we have granted them, and obviously with 
the expertise that’s needed in certain situations. They’re always there. 
The State has never, never abated from its position of aiding the mu- 
nicipalities. The State was there for Manchester; I think we’ve got to 
think about that. 


This is a different world than it was when I moved to Manchester some 
50 years ago; it’s a different world we're living in. And, I think a credit 
to us is the law enforcement agencies that came and delivered for us, for 
all of us. And, it was in my District, on South Main Street, where this 
happened. And, many of these events are occurring in urban areas — not 
just in Manchester. But, remember that our guardians of our safety are 
our police and fire, and we can’t ever forget that; they risk their lives. 
Those individuals — both Manchester police officers and State Police of- 
ficers — were risking their lives to protect everyone in that surrounding 
area. We should really think about that and give great credit to them. 
Thank you, Mister President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I had the honor 
of going up to the Tilton Veterans Home with Senator Barnes yesterday, 
although I think it was a ploy to keep me away from talking to Senators 
about medical marijuana. But, it was a great honor to go there; they 
were dedicating the women’s wing for the women veterans who served in 
World War II; there were some from Korea, I’m not sure if Vietnam, as 
well. So, I just want to take this opportunity — I’m sure Senator Barnes 
would agree — to thank our women veterans, especially Senator Sharon 
Carson, and thanks for their service. Thank you, Mister President. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I just want to tell the 
Finance Committee members, if they check their computers, I believe 
Friday’s schedule will be on the computer when you get there; Shannon 
left to go do that. There’s 12 votes on Friday for departments; I believe 
one of them is Safety. And, I believe the Senate will be proud of what 
I’m recommending for the Department of Safety, and I’m sure the Com- 
mittee’s going to look to support that. So, I think you can be proud of 
what we’re going to do in Safety. So, thank you. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 
May 9, 2011 
2011-1807-EBA 
08/10 | 
Enrolled Bill Amendment to HB 55 
The Committee on Enrolled Bills to which was referred HB 55 


AN ACT adding members to the exotic aquatic weeds and species com- 
mittee. 


676 SENATE JOURNAL 11 MAY 2011 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 55 


This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 55 
Amend RSA 487:30, II(a)(3) as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
chairman of the board of that association with the concurrence 
of the chairperson of the 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


May 4, 2011 
2011-1752-EBA 
10/05 
Enrolled Bill Amendment to HB 426 
The Committee on Enrolled Bills to which was referred HB 426 
AN ACT adding certain entities to the unused prescription drug pro- 
gram. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 426 


This enrolled bill amendment makes a grammatical correction. 


Enrolled Bill Amendment to HB 426 


Amend RSA 318:58, I as inserted by section 1 of the bill by replacing 
line 3 with the following: 
to RSA 318, including manufacturers and wholesalers licensed 
under RSA 318:51-a or 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 
The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 
HB 35, authorizing the acquisition of certain dams in the Connecticut 
Lakes Headwaters Tract. 
HB 86, relative to filling a vacancy among county officers. 


HB 168, establishing a committee to study the juvenile delinquency and 
child in need of services statutes. . 

HB 438, relative to funding of the Claremont, Colebrook, Milford, Keene, 
and Plaistow District Courts. 

HB 609, establishing the New Hampshire circuit court to replace the 
current probate courts, district courts, and judicial branch family divi- 
sion. 


HB 621, relative to the authority of the department of transportation. 


SB 122, establishing a committee to study the laws relating to electronic 
prescriptions. 
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SB 195, naming the Manchester Airport Access Road for Raymond Wiec- 
zorek. 


Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


May 18, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Kate Atkinson, guest chaplain to the Senate, offered the 
following meditation and prayer. 


Good morning. Well, in John’s Gospel, Jesus is quoted as saying: “TI am 
come that they might have life and that they might have it more abun- 
dantly.” So, what does it mean to have life more abundantly? Some might 
say that it means having an abundance of wealth or possessions or even an 
abundance of power or recognition or status. But, the abundant life that 
- God offers us, whatever our religious background may be, is a life that 
has nothing to do with our bank account or the contents of our home or 
the car that we drive or even the position that we hold. Having life more 
abundantly means experiencing every aspect of our daily journey more 
fully, more deeply, more gratefully. It means having a sense of calm and an 
absence of fear and stress — does that sound good? Abundant life means 
rejoicing in simplicity, and finding beauty and meaning in the ordinary. 
And, this is a prayer — some words from a prayer by the Reverend Vir- 
ginia Going. Let us pray. 

Let me live today. Let me be open to the miracle of this day. Let me 
breathe the best of today. Let me not miss the heart of today. Let me find 
the gift of today, hidden like a jewel in rubble of care, duty, and detail. 
Let me pause to hear the steady beat of the heart of God. Let me live this 
day aware, open, listening, breathing, alive. Amen. 


Sen. De Blois led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. We are in- 
deed privileged today to have a cadre of students from the Gossler Park 
Elementary School accompanied by their City Year volunteers, parents, 
and teachers. Gossler Park! Welcome. Stand up! 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you. I’d like to introduce Beau Patteson, 
one of our Senate Pages today. It’s quite an honor to introduce him. He 
was in Cub Scouts with my son, Connor, for years and years and years 
and is still active in Boy Scouts. His father helped manage Fenton Groen’s 
campaign, and his mother was very active in the Lyme disease bill, and 
Beau has been very active in politics: coming here to testify in support 
of — not testify, but be here for home school hearings and also for the 
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Lyme disease bills. And, he actually wants to go into politics, which is 
something, as a kid his age, I wanted nothing to do with. But, I know he'll 
be very successful if he decides to do that because he is incredibly charm- 
ing, incredibly well-thought, and it’s an honor to have him here. Thanks. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: It’s my pleasure to introduce Liam Sigurdsson. Liam 
is from Rochester, and he is also home-schooled. His extracurricular 
activities that he enjoys are reading, church youth group, role-playing 
games, Lego robotics, soccer, and model-building, and his favorite book 
is Profiles in Courage. His favorite subject is math — a man after my 
own heart. And, he says: “In the future, I hope to be a mechanical engi- 
neer in the automotive industry.” So, welcome Liam Sigurdsson as our 
Page for today. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


COMMITTEE REPORTS 


COMMERCE 
HB 133, relative to the minimum wage. Ought to Pass, Vote 4-1. Sena- 
tor De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move that House 
Bill 133 Ought to Pass. This legislation will delete the state specific 
minimum wage language that we have in statute. Currently, the New 
Hampshire minimum wage of $7.25 per hour is the same as the federal 
minimum wage. House Bill 133 will add New Hampshire to the list of 
26 other states that have no state specific minimum wage and follow 
the federal minimum wage. 


Please join the Commerce Committee and vote Ought to Pass on House 
Bill 133. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition 
to HB 133. I’m still not sure what this bill is for, since, as was just 
indicated, New Hampshire’s minimum wage is the same as the federal 
minimum wage. 


As my colleagues surely know, the federal minimum wage is a floor, below 
which states may not fall. States are, however, able to raise the minimum 
wage higher. We did, in fact, raise the minimum wage higher than the 
federal floor previously, which I believe was the first time in approximately 
a decade that that had happened. New Hampshire is the only New Eng- 
land state that does not set its minimum wage higher than the federal 
rate. Why does New Hampshire want to race to this particular bottom by 
abolishing the state’s minimum wage? The only reason that I can think of, 
or that I heard, is that it’s sending a message. And, I think the message 
is the wrong one to be sending. I do not agree that low wages are part of 
the New Hampshire advantage; rather, I think the New Hampshire ad- 
vantage is more about an educated, skilled workforce. To ensure that we 
continue to attract these workers, we should not be sending the message 
that New Hampshire’s advantage will come at the expense of the working 
class. Thank you very much, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition to the motion. We’re the Live Free or Die State; 
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we've always presented ourselves as being an independent-minded group 
of people here in this beloved State of New Hampshire. And, we take the 
lead many times, in many, many, many areas. Why aren't we continu- 
ing to maintain that lead and maintain our presence with regard to the 
minimum wage? We don’t want to race to the bottom; we want to race 
to the top. A decent wage, decent benefits, are what constitutes a good, 
productive workforce. What’s the thing that New Hampshire manifests? 
A good, productive workforce. We do this over and over again; that’s why 
companies come here. Our unemployment rate is going down. Mister 
President, I heard you on NPR this morning — it was like a dream come 
true — a dream come true. Here we have our unemployment going down 
because we have a good wage and good benefits for all of our employees. 
That’s the greatest thing since sliced bread! Senator Bradley, I know 
you loved it — I know you loved it; I could feel it. And, with that kind 
of publicity all over the state, what are we doing this for? We know that 
in the business arena, women get paid less than men; we want that to 
change in New Hampshire. We are the people that can make that hap- 
pen. By decreasing minimum wage, youre not doing that. Mister Presi- 
dent, I ask this body to vote “no” on this piece of legislation. Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I would 
just remind my good friend from Manchester that the greatest thing 
since sliced bread, the reason that our unemployment rate is dropping 
to the 4.9 percent level and that we have added new jobs is because of 
our pro-business outlook in our state: our low tax rate, our efforts in this 
chamber to decrease the regulatory burden on our state’s businesses. 
I think the reason why we are seeing businesses start the process of 
expanding is not because we have more regulations, but because we 
have less regulations, less taxes, and an outlook that is going to main- 
tain that. That’s why we have job growth in our state. 


The question is on the adoption of the Committee recommendation 
of Ought to Pass. 


A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 

sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 

aoe Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Brag- 
on. 


The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
Merrill. 
Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 
HB 248, establishing a commission to study business regulations in New 


Hampshire. Ought to Pass with Amendment, Vote 4-1. Senator Sanborn 
for the committee. 


Commerce 
May 10, 2011 
2011-1834s 
05/04 
Amendment to HB 248 
Amend RSA 359-K:1, I(c) as inserted by section 1 of the bill by replacing 
it with the following: 
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(c) Identify potential reforms that could be made to regulations cited 
ave: and develop legislation for the 2012 session to accomplish those 
reforms. 


Amend RSA 359-K:1, II(c)(5) as inserted by section 1 of the bill by re- 
placing it with the following: 

(5) One representative of the Lebanon-area Chamber of Commerce, 
appointed by that organization. 


Amend RSA 359-K:1, VIII as inserted by section 1 of the bill by replac- 
ing it with the following: 

VIII. The commission shall, following a public hearing, submit an 
interim report on or before October 31, 2011, containing its findings 
and any recommendations for proposed legislation, to the governor, the 
president of the senate, the speaker of the house of representatives, 
the house and senate clerks, and the state librarian. 

IX. The commission shall submit a final report of its findings and 
any recommendations for proposed legislation to the parties listed in 
paragraph VIII on or before October 31, 2012. 


Amend section 3 of the bill by replacing paragraph I with the following: 
I. Section 2 of this act shall take effect October 31, 2012. 


SENATOR SANBORN: Thank you, Mister President. I move that House 
Bill 248 Ought to Pass with Amendment. House Bill 248 as amended by 
the Committee establishes a commission to study business regulations 
in New Hampshire, the impact they have on potentially inhibiting em- 
ployment growth and business expansion, and looking at the costs and 
benefits associated with the current regulatory environment. 


SB 248 is materially different than Senate Bill 92, where 248 is spe- 
cifically looking at the relationship, as my good friend Senator Brad- 
ley just mentioned, the relationship specifically between business and 
government and where we’ve reestablished the level of regulation that 
is impeding the further growth and success of our state. This commis- 
sion will review New Hampshire’s business-to-government regulatory 
environment to identify regulations which are excessive and contrary 
to economic growth. It will review New Hampshire’s business oversight 
that falls under the umbrella of environmental and construction permit- 
ting regulations, and will identify potential reforms that could be made 
to regulations sited above and develop legislation for the 2011 session 
to accomplish those reforms. 


There may be a floor amendment to potentially modify the makeup of 
the committee, of which that suggestion was discussed in detail in com- 
mittee, and voted down. So, please join me and the Commerce Commit- 
tee and vote Ought to Pass with Amendment on House Bill 248. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
Sen. Prescott, Dist. 23 
May 13, 2011 
2011-1914s 
06/10 
Floor Amendment to HB 248 
Amend RSA 359-K:1, II(c) as inserted by section 1 of the bill by inserting 
after subparagraph (17) the following new subparagraphs: 
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(18) One representative of the building and construction trades, 
nominated by the president of the New Hampshire State Building and 
Construction Trades Council and appointed by the governor. 

(19) One representative of labor, nominated by the president of 
the New Hampshire AFL-CIO and appointed by the governor. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: It would be awfully hard not to support a commis- 
sion to study business regulations in the State of New Hampshire, and 
I certainly support it. But, there’s a concern that I have, after further 
inspection, which is that two of the principle areas — in fact, I think 
there are subcommittees looking at these — are the construction and 
environmental issues and labor and workforce issues. But, surprisingly, 
there’s not a representative from labor and workforce or construction 
housing on the commission, which is a fairly large commission of at least 
17 enumerated groups. So, what I’m doing is offering an amendment to 
add two groups, Mister President: one representing the building and 
construction trades, the other representative of labor. And so, with this, 
the idea is — and, I might add that three out of the four groups that 
testified representing workers and labor said they were completely sup- 
portive of the idea behind the bill, but just wanted a seat at the table. 
This gives them a seat at the table, and what I hope will do will say if 
there’s regulations that should be repealed or cut, great, but know that 
if you do that, X might happen. So, that rather than do that at the end 
of the process, we can do that throughout the process and at the begin- 
ning. Thank you very much, Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I wanted everybody 
to know that I’m a cosponsor with Senator Houde on this amendment. I 
believe that a wise person would seek as much information from as many 
people as possible before making big decisions, especially when it comes 
to our State’s responsibilities between government and business. And, I 
believe that it’s very important that there’s labor on this committee as 
well as the building trades, and that is why I helped sponsor this bill and 
look forward to the support of this Senate. Thank you very much. 


(The Chair recognized Sen. Barnes for a question of Sen. Houde.) 


SENATOR BARNES: Senator Houde, I’m looking at 19 on here: repre- 
sentative of labor. Is there some reason that the AFL-CIO was picked 
out to be the representative? There are other unions in this state, and 
I just wonder how you came up with that one. 


SENATOR HOUDE: Thank you for the question, Senator Barnes. 


SENATOR BARNES: Yow’re welcome. I’d be more than happy to help 
you out. 


SENATOR HOUDE: And, I’m actually delighted to have the opportunity 
to answer the question because of my omission in recognizing that Sena- 
tor Prescott was a — his name is also on this amendment. 


SENATOR BARNES: Oh, those things happen when you get older; you'll 
find that out more as you get older. 


SENATOR HOUDE: If you’d like to suggest another representative of 
labor, I’d be more than receptive to that. 


SENATOR BARNES: Well, my question was, why was that one picked 
rather than somebody else? 
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SENATOR HOUDE: They were at the hearing; that’s why they were 
picked. And, I think they represent labor fairly well. 


SENATOR BARNES: Okay. Thank you very much. 
SENATOR HOUDE: Thank you. 
(The Chair recognized Sen. Larsen for a question of Sen. Sanborn.) 


SENATOR LARSEN: I’m wondering why, if you’re having the oversight 
committee review labor and workforce regulations...At any worksite I’m 
aware of, there’s both management and labor; the very people that are 
most aware of the effect on labor and issues would be those represent- 
ing this amendment. So, I’m wondering — the building and construction 
trades and another member from labor. So, I’m wondering, why wouldn’t 
you have them at the table? Why did you oppose this, and what’s the 
logic behind that? 


SENATOR SANBORN: Thank you very much for the question; I ap- 
preciate it. And, the logic is, this is a commission to specifically study 
regulations between businesses and government. And, if it develops into 
any legislation, the Committee felt strongly — with some noted excep- 
tions — that there would be an opportunity, if legislation was presented 
in the next cycle, that at that point, anyone who had an interest in that 
legislation would be able to show up and testify. So, specifically looking 
at this commission, it’s really about the process of how businesses are 
navigating state government in order to get their permitting done or 
follow the regulations. If they find certain areas where people feel the 
need to have legislation, that would be presented through normal chan- 
nels, and then everyone would have that opportunity. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Sanborn.) 


SENATOR LARSEN: My question, then, is without a seat at the table, 
I don’t know many businesses that can — particularly in building and 
construction — that can operate without labor and folks who do the 
work. So, without them at the table, how do you have those voices at: 
an early stage? You're allowing them to come in at the end when it’s all 
been determined. So, their voice is lost. I don’t understand why that is 
something you see as good. 


SENATOR SANBORN: Again, thank you so much for the follow-up ques- 
tion; I appreciate it. I would tend to believe that the business owners 
in this state have a very strong understanding of how their businesses 
operate and what they need to make it happen, relative to both on a 
financial basis and on a human resource basis, because ultimately it 
is the business owners that are actually managing and running their 
companies and tend to be the highest authority in knowledge of what 
to do right and what to do wrong in this state. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. Stiles for a question of Sen. Sanborn.) 


SENATOR STILES: Isn’t it possible that the commission could invite 
management in to present to them during the process? 


SENATOR SANBORN: Senator, that’s a great question. And, as we 
know, whenever we have commissions that we establish here, the com- 
mission itself is empowered to bring anyone to the table that it feels is 
necessary or contributes to the discussion and the investigation that they 
so deem. So, if this commission truly wanted to bring anyone, including 
labor, they absolutely have that power to do so. 
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(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. Up in the gallery, we 
have a school group from the Mont Vernon school system, and that is 
located very much — should be in the President’s District, but I didn’t 
draw the lines. But, it’s right next to Milford. But, Mont Vernon is also — I 
believe this school comes from where we do our voting, so that means I’ve 
visited your school before and spent many hours out in the cold waving at 
people. So, I’m glad to introduce the Mont Vernon School fourth-graders 
here today. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I rise in opposition 
to the amendment. This study committee was put together for the busi- 
ness community to review how it does business with government. And, I 
don’t see a need to put special interests at the table at this point. What 
we're trying to do is look to the regulations that business is conducted 
and their relationship with government in a fresh, new, and unbiased 
way. Whatever comes out of this commission will be recommendations; 
there’s no final determination that’s going to be made at that point; 
it’s suggestions for legislation. If it does get to that point where bills 
are introduced based on the information and the ideas from the study 
group, then special interests will have the opportunity to participate, 
and their comments. Of course, every study committee can bring the 
special interests in for questions, information, and suggestions from 
them. But, at this point, I would like to keep the study committee as free 
as possible from special interests other than the business community 
coming together to determine what kind of changes they'd like to see in 
our relationship with the government. 


(The Chair recognized Sen. Houde for a question of Sen. De Blois.) 


SENATOR HOUDE: Thank you, Senator. Question for you: At the hear- 
ing, was not the testimony of the prime sponsor that legislation would 
be put in as a place mark, and so this legislation wouldn’t have recom- 
mendations made until much later than that anyway? 


SENATOR DE BLOIS: It could be much later than that, yes. 
SENATOR HOUDE: Thank you. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I think that everybody around here is a special interest. So, if you 
start eliminating special interests, these are going to be one-man or 
one-woman conferences, and they’re going to be talking to themselves, 
okay? I want to make that perfectly clear: There isn’t anybody who 
comes here who isn’t representing a special interest. We have inundated 
ourselves with commissions. And, the big deal is: “I don’t want to serve 
on that commission; I don’t want to serve on that commission; I don’t 
want to serve on that commission.” Who’s going to serve on that com- 
mission, right? We’re going to do it invisibly. I think Lamont Cranston, 
“The Shadow”, will be on all of these commissions. I say to all of you, 
how many commissions do we need? I’ve been here for almost 40 years. 
I served on my first commission in 1973; it was a commission to study 
the Corrections system! Guess what we're studying in 2011? The Cor- 
rections system! So, I think we should be very discrete about these com- 
missions. Let’s put commissions together that are needed. The business 
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and industry association is not bashful about telling us what they think 
should be done for business, Senator; my dear friend, Senator, by the 
way: Franco-American of the year — I want to congratulate Senator De 
Blois on that. And, he’s representing his special interest, and I under- 
stand that. But, please, think of what we’re here to do. And, believe me 
when I say commission after commission after commission, study after 
study after study, leaves little time to do the people’s work. Thank you, 
Mister President. 


(The Chair recognized Sen. White for a question of Sen. D’Allesandro.) 


SENATOR WHITE: So, are you proposing that you just don’t want to 
see this commission in any form, from your comments? 


SENATOR D’ALLESANDRO: Yes. 
(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I remind the caucus 
that when we look at who are the strong supporters of this commission, 
it actually includes the BIA, it actually includes the Chamber of Nashua, 
it includes the Concord Regional Chamber, it includes the Chamber up in 
Lebanon. The business community has been very vocal on this piece of leg- 
islation. And, again, specifically asked during our testimony if they felt 
the need to expand the participants sitting on the commission, and they 
felt it was good as it was, acknowledging the fact that if the commission 
members needed to bring other outside groups in in its investigation, it 
would do so. Thank you, Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes, thank you, Mister President. I am compelled 
to stand just in support of this amendment for a couple reasons of the 
discussion that I’ve heard here this morning. We talk about business 
and supporting business. My definition of “business” involves employ- 
ers and employees. If you do not have an employer, you will not have 
a business, and if you do not have workers, you will not have a busi- 
ness; you certainly will not have a successful business. And, to have 
a commission that is going to discuss what regulations are helpful 
and will provide for successful businesses and you leave out half of 
the scenario, which are the workers, I do not see how you can come 
to any fruitful and successful decisions in this commission. It is just 
mindboggling. Thank you. 


Sen. Barnes called the question. Without objection President 
Bragdon closed debate. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Houde, Groen, Odell, Kelly, Luther, Lambert, Carson, Larsen, 
Boutin, Barnes, Rausch, D’Allesandro, Merrill, Morse, Prescott, 
Stiles, Bragdon. 


The following Senators voted No: Forsythe, Sanborn, White, De 
Blois. 


Yeas: 20 - Nays: 4 
Adopted. 
Sen. Merrill offered a floor amendment. 
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Sen. Merrill, Dist. 21 
May 18, 2011 
2011-2000s 
05/10 
Floor Amendment to HB 248 


Amend RSA 359-K:1, II as inserted by section 1 of the bill by inserting 
after subparagraph (c) the following new subparagraph: 

(d) The commissioner of the department of environmental services, 
or designee. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you very much. First, I want to say that 
I certainly agree with the comments of my good friend and neighbor, 
Senator D’Allesandro, about the need for discretion in setting up com- 
missions. However, given that we have this commission before us, I have 
another suggestion about the makeup of that commission. 


Having read through the bill, I see that the commission will be broken 
into two groups, or sub-commissions, and that one of them has the task 
of looking at environmental and permitting/construction issues, I believe. 
And, the suggestion that’s in the amendment that’s come around to you is 
to add the Commissioner of DES or designee. And, I make this suggestion 
based largely on my experience as a member of the Energy and Natural 
Resources Committee, where I believe the experience of our committee and 
of representatives of business who have come to our committee, particu- 
larly on permitting issues, has been that the representation from DES has 
been extremely helpful and cooperative. And, I believe that incorporating 
membership from DES would be the most efficient way for this commission 
to gather information about, in fact, the details or the facts of the statutes 
and regulations that currently exist. Since this is one of the charges of 
the commission, to look at those issues, I believe that it makes sense for 
somebody representing the expertise that we have at DES to be present 
as part of those discussions. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just rise in opposition 
to this amendment. As I opposed the last amendment, I won’t reiterate 
what’s pretty much been discussed. But, the same concept applies, that 
businesspeople know what they need in this commission; businesspeople 
asked for the makeup they asked for. I get really frustrated when I hear 
debate about businesses and what businesses need when I know I do meet 
a payroll every week — for the record, by the way, none of my employ- 
ees make less than $15 an hour, since we had a debate about minimum 
wage; that’s the lowest paid person in my office. I wish we could get back 
to the focus of that this was a business bill brought by businesspeople 
for a business study, and I feel that we’re impinging upon their ability 
to bring forth the idea factory that they envisioned by fettering it with 
other groups and interests that will have plenty of time to discuss what’s 
proposed, if anything is proposed, during the legislative process, as has 
_ been outlined. Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I simply rise in support of the amendment. Often- 
times the most frequent complaint heard from businesses is the process- 
ing of permitting, and so for the Department of Environmental Services 
to hear where those issues are and to be present in the discussion is only 


686 SENATE JOURNAL 18 MAY 2011 


adding to their knowledge base and perhaps their work product. So, I 
would say it’s a good idea to include this; I don’t believe that a commis- 
sion with one added member truly will deter the work of the committee, 
and I oftentimes know that when you have everyone at the table you get 
more done than if you’ve left someone off and later on have to bring it 
back. So, this is a good amendment; I urge you to support it. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. I also 
rise in support of this amendment. Being part of the regulatory indus- 
try — I’m a professional engineer and work with DES quite often; well, 
I should say, as little as possible — it is quite an ordeal sometimes to 
get permits accomplished through our state agencies. And, therefore, I 
believe that this person should be at the table; I think it would be a good 
aid to our business community. Thank you very much, Mister President. 
I ask that the full Senate agree with the amendment. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I rise in opposition 
to the amendment. We’ve missed some departments. More amendments 
need to be presented, like OSHA. The Department of Transportation 
needs to be there. Of course, the environmentalists are suggested to 
be here, now. I mean, this committee will be so overwhelming with so 
many groups at the table, there’s not going to be anything to get done, 
because everyone’s going to be there protecting their turf. All we’re do- 
ing is sitting down to look at the regulations of how business relates 
to government and discuss how we can change those rules. We're not 
cutting anybody out; nobody is being left out. We’re only getting to the 
table to say: “Gee, I have an idea, because my business is suffering 
from this regulation. What do you think about changing it?” And, if 
the committee says: “Yes, that’s one of the recommendations that we 
agree that we should put into legislation,” then everybody has an op- 
portunity to address it. But, the larger you make this committee with 
special interests protecting their turf, the less we’re going to get done. 
Thank you, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. Prescott.) 


SENATOR BARNES: Senator Prescott, you’ve been up here before, gone 
through the process, and I have never seen a commission with 30 people 
on it before; maybe Senator D’Allesandro has. And, my question to you 
is, Senator Prescott, I’m sure we’re going to pass this amendment. And, 
where do you suggest this commission meet? Do we have a room big 
enough for them to meet? Because, there might be some more amend- 
ments; as my good friend over here from Manchester has stated, he might 
have one coming in for the Department of Transportation, or the good 
Senator sitting next to him might want the Department of Transporta- 
tion involved. So, where do we put these people, Senator Prescott? Do 
you have a place over there in Exeter we could put them? 


SENATOR PRESCOTT: I have 50 seats in a seminar room at my facil- 
ity, and I would talk to you about whether we would want them to meet 
there, Senator. 


SENATOR BARNES: Thank you very much. 
SENATOR PRESCOTT: Thank you very much. 
(The Chair recognized Sen. Sanborn.) 
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SENATOR SANBORN: Thank you, Mister President. Thank you every- 
one for the great discussion on this. And, I remind the Senators that 
this is a commission to bring together the business community to ask 
them what is impeding their ability to be successful in our state, what 
is holding them back from being able to hire people. And, I remind the 
Senators, we have tens of thousands of businesses in our state that are 
single-person businesses. And, I would suggest to you that they are just 
as successful as those with hundreds of employees. 


We need to hear from the business community because the regulations 
that our government is imposing on them, they do know best if it’s ham- 
pering their ability to live the American dream. They do know best if 
it’s a regulation that actually is working, or maybe one that might need 
some sort of a subtle change to it. So, I ask my fellow Senators to please 
consider the intent of this legislation, which is about making better op- 
portunities for our businesses and for employment opportunities. Thank 
you very much, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Bradley, Houde, Odell, Kel- 
ly, Luther, Lambert, Carson, Larsen, Boutin, Barnes, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Gallus, Forrester, Forsythe, 
Groen, Sanborn, White, De Blois. 


Yeas: 17 - Nays: 7 
Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


HB 589, repealing written majority authorization for an employee or- 
ganization to be certified as the exclusive representative of public em- 
ployees in a bargaining unit. Ought to Pass, Vote 4-1. Senator De Blois 
for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move that House 
Bill 589 Ought to Pass. This bill repeals written majority authorization or 
“card check” for an employee organization to be certified as the exclusive 
representative of public employees in a bargaining unit. House Bill 589 
endorses the right of the public employees to have a secret ballot in a 
way which is done in all of our elections. 


Please join the Commerce Committee and vote Ought to Pass on House 
Bill 589. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I realize that you’re 
calling on me only because this will be the last time that I stand today 
and speak against a bill; I appreciate that. 


It endorses one election method over another, Mister President. I might 
suggest that I oppose the repeal of majority authorization because the 
presence of two really provides freedom of choice for employees in the 
process used to determine certification of a bargaining agent. Employ- 
ees may decide between majority authorization or ballot vote. Majority 
authorization is the only true test, in my opinion, of a majority, and is 
actually more democratic than the election process can be. For example, 
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with an election, a majority of 50 percent plus one of those voting not of 
the bargaining unit, while the majority authorization is 50 percent plus 
one of the bargaining unit. In a hypothetical case, workers petition to 
form a union in a workplace of 300, and if 240 vote in a ballot election, 
121 would be needed to certify a bargaining unit. With a majority au- 
thorization, however, 151 would be needed to certify a bargaining unit. 


Signed authorization cards are kept...There was concern raised about 
what happens to the cards. Signed authorization cards are kept by the 
public employee labor relations board, and they are strictly monitored 
and kept confidential from the union and the employer, and the employ- 
ee, frankly, may revoke their signed card to the labor relations board. I 
might add, for those concerned about finances, that the majority autho- 
rization process is less expensive for the State than the ballot process 
certification. 

Finally, New Hampshire has had the majority authorization law since 
2007. Since then, there have never been any incidents of abuse or in- 
timidation, and this legislation is a solution to a non-existing problem 
and takes away an important right of an employee. For those reasons, 
I'd urge your opposition to this bill. Thank you, Mister President. 


(The Chair recognized Sen. Sanborn for a question of Sen. Houde.) 


SENATOR SANBORN: Senator Houde, just trying to make the point to 
see if you would rise again, today. That’s not my question. I’m asking 
the question if you support card check as a means for voting, will you 
then be putting an amendment in to suggest we should do card check 
for our state and national elections? 

SENATOR HOUDE: I’m just taking one bill at a time. So, this is what 
I’m doing. Thank you very much for the question. 

The question is on the adoption of the Committee recommendation 
of Ought to Pass. 


A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
Merrill. 

Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 


HB 647, relative to withholding of wages. Ought to Pass, Vote 5-0. Sena- 
tor De Blois for the committee. 


SENATOR DE BLOIS: Thank you, Mister President. I move that House 
Bill 647 Ought to Pass. This bill adds a category to the amounts that 
may be withheld from wages. 


House Bill 647 will allow an employer and an employee to come together 
around a mutual agreement that will allow an employer to withhold 
wages. This could be done in a situation where an employee would like 
to purchase specific goods through the employer but would like to pay 
by having the cost of these goods withheld from their wages. 


Please join the unanimous Commerce Committee and vote Ought to Pass 
on House Bill 647. Thank you, Mister President. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Forrester is in opposition to the motion of Ought to Pass 
on HB 647. 


FINANCE 

HB 187, relative to the carry forward periods for the business enterprise 
tax credit against the business profits tax. Ought to Pass, Vote 6-0. Sena- 
tor Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 
187 Ought to Pass. This bill will increase the number of years the busi- 
ness enterprise tax — that’s the BET - credit can be carried forward 
and used against the business profits tax — and that’s the BPT — cur- 
rently from five to ten years. This will offer businesses greater flexibility 
in using the BET credits they earn. In particular, this will be a benefit 
to startup companies, as it often takes several years before they turn a 
profit. Extending the carry forward period to ten years will give them 
the opportunity to use the credits they earn once they become profitable. 


On average, approximately 3,600 taxpayers apply the BET credit against 
their BPT liability that was greater than the BET they were paying for 
that period, an average of $15,888,900 a year! This amount represents 
the average amount of carry forward credit used annually over the last 
five fiscal years. House Bill 187 will improve the overall business climate 
in New Hampshire. 


The Finance Committee unanimously asks you all to vote in favor of this 
wonderful piece of legislation. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sens. Forsythe and White are in favor of the motion of Ought to 
Pass on HB 187. 


The Chair rescinded ordering HB 187 to Third Reading. 
Sen. Morse moved to Lay on the Table HB 187. Adopted. 


Sen. Sanborn is in opposition to the motion to Lay on the Table 
HB 187. 


HB 461-FN, relative to repealing the authority for retirement system 
members to purchase service credit for certain out-of-state service. Ought 
to Pass, Vote 6-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I’d just like to note 
that I wasn’t sleeping. Thank you, Mister President. I move House Bill 
461-FN Ought to Pass. The bill repeals the provision which allows group 
I and II members of the New Hampshire retirement system to purchase 
credit for out-of-state service. The New Hampshire retirement system 
does not anticipate incurring any additional administrative costs in 
implementing this bill. The system also predicts a decrease in state, 
county, and local expenditures in 714 and 715. 


The Finance Committee asks for your support of the motion of Ought 
to Pass. Thank you. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sens. D’Allesandro and Merrill are in opposition to the motion 
of Ought to Pass on HB 461-FN 
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HB 557-FN-A, relative to the standards and burden of proof with re- 
spect to the business profits tax deduction for reasonable compensation 
attributable to owners of partnerships, limited liability companies, and 
sole proprietorships. Ought to Pass, Vote 6-0. Senator Odell for the com- 
mittee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 557 
Ought to Pass. This bill deals with the burden of proof with respect to the 
business profits tax deduction for reasonable compensation. Specifically, 
it shifts the burden of proof from the business owner to the Department 
of Revenue Administration to prove that someone is unreasonably com- 
pensating themselves. The bill replaces the Senate’s version — Senate 
Bill 125 — and changes the effective date to upon passage. However, it 
leaves the applicability date of January 1, 2013. 


The Finance Committee recommends that this legislation be adopted 
and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted. 


Sens. Forsythe and White are in favor of the motion of Ought to 
Pass on HB 557-FN-A. 


Sen. Morse moved to Lay on the Table HB 557-FN-A. Adopted. 


Sen. Sanborn is in opposition to the motion to Lay on the Table 
HB 557-FN-A. 


INTERNAL AFFAIRS 

HB 390, relative to the reinstatement and repeal of certain boards, com- 
missions, councils, advisory committees, and task forces. Ought to Pass 
with Amendment, Vote 5-0. Senator Larsen for the committee. 


Internal Affairs 
May 12, 2011 
2011-1886s 
04/10 
Amendment to HB 390 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the reinstatement and repeal of certain boards, 
commissions, councils, advisory committees, and task forces, 
and relative to the commission on the status of women. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Reinstated Boards, Commissions, Councils, Advisory Committees, 
and Task Forces. Pursuant to 2009, 144:87, I(a), the following boards, 
commissions, councils, advisory committees, and task forces are hereby 
reinstated: 


(1) RSA 5:42 State Historical Records Advisory Board 

(2) RSA 12-A:2-f New Hampshire Economic Development 
Fund Review Committee 

(3) RSA 12-A:9-c Nash Stream Forest Citizens Committee 

(4) RSA 12-A:29-b Cannon Mountain Advisory Commission 

(5) RSA 12-A:54 Job Training Program for Economic Growth 
Grant Review Committee 

(6) RSA 17-I:1 Joint Legislative Historical Committee 

(7) RSA 21-P:51 Joint Legislative Oversight Committee on 


the Emergency Management System 
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(8) RSA 21-R:6 Information Technology Council 

(9) RSA 21-R:9 Joint Legislative Information Technology 
Oversight Committee 

(10) RSA 106-G:1 Advisory Committee on Breath Analyzer 
Machines 

(11) RSA 132:10-a Newborn Screening Advisory Committee 

(12) RSA 151-C:3 Health Services Planning and Review Board 


(13) RSA 153:2 State Advisory Board of Fire Control 
(14) RSA 153:16-c Advisory Committee on Heating System 
Certification 


(15) RSA 153-A:8 Trauma Medical Review Committee 

(16) RSA 171-A:19-a Committee for the Protection of Human 
Subjects 

(17) RSA 227-B Mount Washington Commission 

(18) RSA 227-D:4 Monadnock Advisory Commission 

(19) RSA 275-C:11 Committee on Architectural Barrier-Free 


Design 
(20) RSA 278:2 State Apprenticeship Advisory Council 
(21) RSA 330-A:4 Mental Health Board Advisory Commit- 
tees 


2 Repealed Boards, Commissions, Councils, Advisory Committees, and 
Task Forces. Notwithstanding 2009, 144:87, I(a), the following boards, 
commissions, councils, advisory committees, and task forces are hereby 
repealed effective December 31, 2011: 

(1) RSA 126:24-h Advisory Committee on Quality of Vital 
Records Information 


(2) RSA 126-1:3 Osteoporosis Advisory Council 

(3) RSA 169-C:39-d New oo Children’s Trust Fund 
Boar 

(4) RSA 170-G:6 Advisory Board to the Department of Health 


and Human Services 
(5) RSA 186-C:21 Executive Planning Commission on Spe- 
cial Education 
(6) RSA 227-C:18-23 State Heritage Collections Committee 
3 Services for Children, Youth, and Families; Appeals. Amend RSA 
170-G:4-a, IV to read as follows: 
IV. The appeal shall be heard under RSA 541- A: 31- 36 by ib commis- 
sioner oI or nis ¢ or her get lar re 


if No person pleated ‘he eae shall have: had 
any involvement in establishing the rate or deciding on the certification 
that is the subject of the appeal, or be affiliated in any way with the 
appellant. 
; pal Special Education; Duties. Amend RSA 186-C:3-a, II(e)(1) to read as 
) 


a) If children with disabilities are being placed in out-of-district 
programs solely due to a lack of qualified personnel, the department shall 
develop and implement strategies[; 

RSA 186-E:24,] to help address the shortage and increase the capacity 
of local education agencies to serve children in the schools they would 
attend if not disabled. 

5 Repeal of the New Hampshire Children’s Trust Fund Board. Notwith- 
standing the provisions of 2010, 195:3 and 2010, 195:4, the New Hamp- 
shire children’s trust fund board established in RSA 169-C:39-d is hereby 
repealed in accordance with section 2 of this act. 
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6 Mental Health Practice; Organization and Meetings. Amend RSA 
330-A:9, II to read as follows: 

II. When a quorum is not available for just and timely resolution of 
a specific matter, former board members or advisory committee mem- 
bers may be appointed by the board to serve as acting board members 
for purposes of obtaining the minimum quorum in the resolution of that 
specific matter or when a particular profession cannot be represented in 
an adjudicatory hearing. 

7 Mental Health Practice; Board Responsibilities. Amend RSA 330- 
A:10, XII-XIII to read as follows: 

XII. Procedures, standards, and supervision requirements for can- 
didates for licensure as a member of one of the licensed mental health 
disciplines, consistent with the standards established by the advi- 
sory committee for each of the licensed mental health disciplines. 
All candidates for licensure shall be documented with the board. 

XIII. Establishment of the scope of practice for each mental health 
discipline licensed under this chapter, consistent with the standards 
established by the advisory committee for each of the licensed men- 
tal health disciplines. 

8 Mental Health Practice; Investigation and Complaints. Amend RSA 
330-A:28, I-a to read as follows: 

I-a. Any board member who has had a personal relationship or has 
worked in a professional capacity with a complainant or with a licensee — 
against whom a complaint has been filed or whose personal or profes- 
sional views regarding the licensee or the complainant could prevent the 
board member from being impartial in considering the complaint shall 
recuse himself or herself from any investigation or disciplinary action 
against such licensee. If the chairperson of the board is recused the re- 
maining board members shall elect an acting chairperson from among 
the board. The chairperson or acting chairperson shall appoint a former 
board member or a member from the appropriate advisory commit- 
tee to replace the recused board member during the investigation and 
proceedings against the licensee. The replacement board member shall 
be from the same mental health discipline as the recused member. 

9 Comprehensive Cancer Plan Fund. Amend the introductory para- 
graph in RSA 126-A:64, I to read as follows: 

There is hereby established in the office of the state treasurer the 
comprehensive cancer plan fund, to be administered by the department 
of health and human services. The department is authorized to accept 
public sector and private sector grants, gifts, donations, and appropria- 
tions for deposit into the fund. The fund shall be nonlapsing and con- 
tinually appropriated to the department, and shall be used to implement 
the provisions of the New Hampshire comprehensive cancer plan as 
developed by the New Hampshire comprehensive cancer collaboration. 
The fund shall be expended annually for the following purposes, with al- 
locations determined by the [comprehensive cancer-plan-oversight beard] 
commissioner of the department of health and human services, 
in consultation with the New Hampshire Comprehensive Cancer 
Collaboration: 

10 Statement of Intent. The general court intends that the New Hamp- 
shire commission on the status of women, established in RSA 19-B:1-9 
and administratively attached to the office of the secretary of state, shall 
be merged with a New Hampshire nonprofit corporation qualified by the 
Internal Revenue Code as a section 501(c)(3) entity, and that the name, 
operations, functions, and responsibilities of the commission on the status 
of women shall be transferred to a New Hampshire nonprofit corporation. 
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11 Historical Records. The state librarian shall take possession of the 
historical records of the New Hampshire commission on the status of 
women and shall archive such records as a single collection for public 
use as documentation of the history of advancement of women and girls 
in New Hampshire. 

12 Repeal. The following are repealed: 

I. RSA 19-B:1-9, relative to the commission on the status of women. 

II. RSA 21-H:14-c, II(a)(15), relative to a member from the commission 
~ on the status of women serving on the interagency coordinating council 
for women offenders. 

III. RSA 276-B:2, I(e), relative to a member from the commission on 
the status of women serving on the task force on work and family. 

IV. RSA 169-C:39-b, I, relative to the definition of New Hampshire 
children’s trust fund board. 

13 Contingency. Section 11 and paragraphs I-III of section 12 of this 
act shall take effect on the date that the New Hampshire commission on 
the status of women certifies to the secretary of state and to the director 
of the office of legislative services that it has merged with a New Hamp- 
shire voluntary corporation qualified by the Internal Revenue Service 
as a section 501(c)(3) entity. 

14 Comprehensive Cancer Plan Board and Fund. Amend 2007, 263:98 
to read as follows: 


263:98 Repeal. [Fhe-foteowing-are repeated: 
He] RSA 126-A:65, relative to the c 
sight board, is repealed. 


? 


-] 
15 Effective Date. 
I. Section 11 and paragraphs I-III of section 12 of this act shall take 
effect as provided in section 13 of this act. 
II. The remainder of this act shall take effect June 29, 2011. 


2011-1886s 


AMENDED ANALYSIS 


This bill reinstates and repeals certain boards, commissions, councils, 
advisory committees, and task forces and is a request of the committee to 
study the list of non-regulatory boards, commissions, councils, advisory 
committees, and task forces established in 2009, 144:87, II. 

The bill also repeals the New Hampshire commission on the status of 
women contingent on its merger with a New Hampshire nonprofit corpora- 
tion qualified by the Internal Revenue Service as a section 501(c)(3) entity. 


SENATOR LARSEN: Thank you, Mister President. I move that House 
Bill 390 Ought to Pass with Amendment. This bill reinstates and re- 
peals certain boards, commissions, councils, advisory commissions, and 
task forces. This bill is a request of the committee that studied the list 
of non-regulatory boards, commissions, councils, advisory committees, 
and task forces, established in 2009. House Bill 390 includes their 
recommendations on which entities warrant continuation and repeals 
those that have completed their duties. 


The Committee also amended the bill to reinstate the Mount Washing- 
ton commission and to give the commission on the status of women a 
process to facilitate their transition out of state government and into a 
nonprofit entity, which will combine several women’s initiatives under 
one umbrella organization. 
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The Committee asks for your support for the motion of Ought to Pass 
with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. Larsen offered a floor amendment. 


Sen. Larsen, Dist. 15 
May 17, 2011 
2011-1970s 
04/05 
Floor Amendment to HB 390 

Amend the bill by inserting after section 14 the following and renumber- 
ing the original section 15 to read as 16: 

15 Mount Washington Commission; Members. Amend RSA 227-B:3, 
II to read as follows: 

II. One member from each of the following groups, or a successor, 
shall be appointed through the concurrence of their boards of directors: 
the Mount Washington Auto Road; the Mount Washington Observatory; 
[Mount-Washington-FV_tne.] Citadel Broadcasting Company; and 
the Mount Washington Cog Railway. 


SENATOR LARSEN: The floor amendment simply renames in statute 
the current occupant of the TV tower on the top of Mount Washington. 
Under state law currently, it’s named as, I think, the Mount Washington 
TV Corporation, Inc. And, the new occupants and owners of that tower 
is the Citadel. So, this amendment corrects statute. And, that was the 
request of the commission and the request of the current owners of the 
television tower. So, I ask for your agreement to add this floor amend- 
ment to our mutually agreed upon committee amendment. Thank you. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Executive Departments and Admin- 
istration Committee. 


HB 590, expressing the position of the New Hampshire general court that 
the offering and acceptance of federal grants-in-aid relating to matters not 
included among the defined powers of the federal government is unconsti- 
tutional under the state and federal Constitutions and establishing a com- 
mittee to review state participation in federal grant-in-aid programs. Ought 
to Pass with Amendment, Vote 4-1. Senator Bradley for the committee. 
Internal Affairs 
May 12, 2011 
2011-1887s 
05/10 

Amendment to HB 590 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to review state participation in federal 
grant-in-aid programs. 

Amend the bill by deleting section 1 and renumbering the original sec- 

tions 2-7 to read as 1-6, respectively. 


2011-1887s 


AMENDED ANALYSIS 


This bill establishes a committee to review state participation in federal 
grant-in-aid programs. 
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Sen. Bradley moved to Lay on the Table HB 590. Adopted. 


Sens. Forsythe and White are in opposition to the motion to Lay 
on the Table HB 590. 


HCR 6, requiring the Congress of the United States of America to reaf- 
firm its adherence to the Constitution of the United States regarding 
international agreements and treaties. Ought to Pass with Amendment, 
Vote 4-1. Senator Bradley for the committee. 


Internal Affairs 
May 11, 2011 
2011-1885s 
05/04 
Amendment to HCR 6 


Amend the title of the resolution by replacing it with the following: 


A RESOLUTION _ requiring Congress to reaffirm its adherence to the 
Constitution of the United States regarding inter- 
national treaties. 


Amend the resolution by replacing all after the title with the following: 

Whereas, the Constitution of the United States makes no provision 
for the creation of new treaties among nations without the concurrence 
of two-thirds of those present and voting ofthe United States Senate 
(Article II, Section 2); and 

Whereas, United States Senate approval of any treaty that assumes a 
power not delegated by the Constitution to the government of the United 
States of America as enumerated in Article I, Section 8 shall constitute 
an unlawful seizure of powers not delegated; and 

Whereas, New Hampshire cannot be bound by any treaty that fails to 
meet the wording and intent of the Constitution and lacks the approval 
of two-thirds of the United States Senate; and 

Whereas, the government of the United States of America has not been 
delegated either the right or the authority to surrender any of the sover- 
eignty or independence of the state of New Hampshire to any foreign or 
supranational body; and 

Whereas, all legislators have taken an oath to uphold and defend the 
Constitutions of New Hampshire and the United States according to the 
meaning understood and accepted by the people of the United States, at 
the time of adoption; and 

Whereas, the Constitution of the United States as accepted by the people 
of New Hampshire requires and demands national federal protection of 
the sovereignty and independence of the state of New Hampshire; now, 
therefore, be it 

Resolved by the House of Representatives, the Senate concurring: 

That the President and the Congress of the United States be required 
to reaffirm their allegiance to the constitution of the United States by 
severing all treaties that have not been subjected to constitutional au- 
thority and congressional oversight; the New Hampshire congressional 
delegation is urged to use diligence in all of its efforts and energies to 
prevent any further involvement of the government of the state of New 
Hampshire with treaties that have not been subjected to constitutional 
authority and congressional oversight; and 

That the clerk of the house of representatives shall cause to be deliv- 
ered signed copies of this resolution to the President of the United States 
of America, the Speaker of the United States House of Representatives, 
the President of the United States Senate, and the members of the New 
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Hampshire congressional delegation, urging them to give it wide dis- 
semination amongst their bodies, so that they may be apprised of the 
sense of the citizens of New Hampshire in this matter. 


2011-1885s 


AMENDED ANALYSIS 
This concurrent resolution requires Congress to reaffirm its adherence 
to the United States Constitution by severing all treaties that have not 
been subject to constitutional authority and congressional oversight and by 
ensuring that all future treaties comply with constitutional requirements. 


Sen. Bradley moved to Lay on the Table HCR 6. Adopted. 


Sens. Forrester, Forsythe, and White are in opposition to the mo- 
tion to Lay on the Table HCR 6. 


HCR 11, to urge the Congress of the United States to withdraw the 
membership of the United States from the United Nations so that the 
United States may retain its sovereignty and control over its own funds 
and military forces. Ought to Pass with Amendment, Vote 4-1. Senator 
Bradley for the committee. 


Internal Affairs 
May 12, 2011 
2011-1884s 
05/04 
Amendment to HCR 11 
Amend the title of the bill by replacing it with the following: 


A RESOLUTION ~ urging the Congress of the United States to limit 
appropriations to the United Nations. 


Amend the resolution by replacing all after the fourth clause with the 
following: 

Whereas, the United States has been, and remains, the single largest 
financial contributor to the United Nations system, paying hundreds 
of millions of dollars each year that could be used to address many of 
the nation’s challenges, including homelessness, education, law enforce- 
ment, poverty, a strong military, and the war against terrorism; now 
therefore be it 

Resolved by the House of Representatives, the Senate concurring: 

That the New Hampshire general court, acting on behalf of the citizens 
of New Hampshire, respectfully requests that the United States Con- 
gress limit appropriations to United Nations operations and programs to 
amounts no greater than those of the second largest financial contributor 
to the United Nations system; and 

That the clerk of the house of representatives transmit duly authenti- 
cated copies of this resolution to the President of the United States, to 
the Speaker and the Clerk of the United States House of Representatives, 
to the President Pro Tempore and the Secretary of the United States 
Senate, to the members of the New Hampshire congressional delegation, 
and to the news media of New Hampshire. 


2011-1884s 


AMENDED ANALYSIS 
This house concurrent resolution urges Congress to limit appropria- 
tions to the United Nations system to amounts no greater than those of 
the second largest financial contributor to the organization. 
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Sen. Bradley moved to Lay on the Table HCR 11. Adopted. 


Sens. Barnes, Forrester, Forsythe, and White are in opposition 
to the motion to Lay on the Table HCR 11. 


HCR 12, urging Congress to withdraw the United States from the North 
American Free Trade Agreement (NAFTA) in accordance with Article 2205 
of the agreement. Inexpedient to Legislate, Vote 5-0. Senator Prescott for 
the committee. 


Sen. Prescott moved to Lay on the Table HCR 12. Adopted. 


JUDICIARY 

HB 307, relative to the authority of the superintendent of a county cor- 
rectional facility. Inexpedient to Legislate, Vote 4-0. Senator Groen for 
the committee. 


SENATOR GROEN: Thank you, Mister President. I move Inexpedient to 
Legislate on HB 307. This legislation sought to permit county correctional 
facility superintendents to recommend a prisoner for release in order to 
obtain employment, do community service, or serve the sentence under 
home confinement. This release would have been allowed if the superin- 
tendent determines that the person is appropriate for such release. 


The Committee was concerned that uniform standards were not promul- 
gated for consistent implementation across the state. As such, the Com- 
mittee found no compelling reasons to make the requested change. 


Therefore, the Judiciary Committee recommends the bill not be adopted. 
Thank you, Mister President. 


- (The Chair recognized Sen. Luther.) 


SENATOR LUTHER: We didn’t have the opportunity to discuss the previ- 
ous bill, so I just wanted to briefly comment that the HCR bills, I think... 
I agree that it was good intent, but I don’t think that it really is appropri- 
ate before this forum because those are federal issues. Thank you, Mister 
President. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


PUBLIC AND MUNICIPAL AFFAIRS 
HB 258, eliminating certain unenforced election laws. Ought to Pass, 
Vote 5-0. Senator Stiles for the committee. 


SENATOR STILES: Thank you, Mister President. I move House Bill 258 
Ought to Pass. This bill eliminates unenforced provisions in the election 
law relating to candidate filing fees and corporate campaign contributions. 


The housekeeping measure removes from RSA 655 fees that were previ- 
ously waived by Chapter 135 in 1998. The provision against corporate 
campaign contributions was found unconstitutional in the Kennedy v. 
Gardner case in 1999. 


The Public and Municipal Affairs Committee recommends House Bill 
258 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
HB 316, relative to penalties for failure to file a property tax inventory 


blank or for refusing inspection of property. Ought to Pass with Amend- 
ment, Vote 3-0. Senator Merrill for the committee. 


698 SENATE JOURNAL 18 MAY 2011 


Public and Municipal Affairs 
May 11, 2011 
2011-1855s 
10/04 
Amendment to HB 316 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to penalties for failure to file a property tax inventory 
blank or for refusing inspection of property, and relative to 
the restoration of involuntary merger of lots or parcels. 


Amend the bill by inserting after section 3 the following and renumber- 
ing the original section 4 to read as 5: 
4 New Section; Restoration of Involuntarily Merged Lots. Amend RSA 
674 by inserting after section 39-a the following new section: 
674:39-aa Restoration of Involuntarily Merged Lots. 

I. In this section: 

(a) “Involuntary merger” and “involuntarily merged” mean lots 
merged by municipal action for zoning, assessing, or taxation purposes 
without the consent of the owner. 

(b) “Owner” means the person or entity that holds legal title to the 
lots in question, even if such person or entity did not hold legal title at 

the time of the involuntary merger. 

(c) “Voluntary merger” and “voluntarily merged” mean a merger 
under RSA 674:39-a, or any overt action or conduct that indicates an 
owner regarded said lots as merged such as, but not limited to, abandon- 
ing a lot line. 

II. Lots or parcels that were involuntarily merged prior to September 
18, 2010 by a city, town, county, village district, or any other municipal- 
ity, shall at the request of the owner, be restored to their pre-merger 
status and all zoning and tax maps shall be updated to identify the pre- 
merger boundaries of said lots or parcels as recorded at the appropriate 
registry of deeds, provided: 

(a) The request is submitted to the governing body prior to Decem- 
ber 31, 2016. 

(b) No owner in the chain of title voluntarily merged his or her 
lots. If any owner in the chain of title voluntarily merged his or her lots, 
then all subsequent owners shall be estopped from requesting restora- 
tion. The municipality shall have the burden of proof to show that any 
previous owner voluntarily merged his or her lots. 

III. All decisions of the governing body may be appealed in accordance 
with the provisions of RSA 676. 

IV. Any municipality may adopt local ordinances, including ordinances 
enacted prior to the effective date of this section, to restore previously 
merged properties that are less restrictive than the provisions in para- 
graph I and II. 

V. The restoration of the lots to their pre-merger status shall not 
be deemed to cure any non-conformity with existing local land use 
ordinances. 

VI. Municipalities shall post a notice informing residents that any 
involuntarily merged lots may be restored to premerger status upon the 
owner’s request. Such notice shall be posted in a public place no later 
than January 1, 2012 and shall remain posted through December 31, 
2016. Each municipality shall also publish the same or similar notice 
in its 2011 through 2015 annual reports. 
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2011-1855s 


AMENDED ANALYSIS 
This bill removes the penalty of loss of appeal for property owners who 
refuse to grant consent to assessing officials to inspect their property or 
who fail to file an inventory form. 
This bill also permits the owner of involuntarily merged lots or parcels 
to have the lots restored to their premerger status. 


SENATOR MERRILL: Thank you, Mister President. I move House Bill 316 
Ought to Pass with Amendment. This bill removes the current penalty of 
loss of appeal for property owners who refuse to grant consent to assessing 
officials to inspect their property and who fail to file an inventory form. 
The amendment, which had an additional hearing, permits the owner 
of involuntarily merged lots to apply to the local governing body to have 
the lots restored to their pre-merger status. 


The Public and Municipal Affairs Committee recommends HB 316 be ad- 
opted as amended and asks for your support. Thank you, Mister President. 


PRESIDENT BRAGDON: The Chair has ruled that the amendment is 
non-germane to the original bill. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. And, I wanted 
to thank Senator Barnes for his work on this and his patience with this 
bill for pulling the amendment forward. 


Sen. Forsythe moved that Rule 3-7 be suspended to allow for the con- 
sideration of a non-germane amendment (1855s) to HB 316. Adopted 
by necessary 2/3 vote. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 341, relative to local spending caps. Ought to Pass, Vote 4-1. Sena- 
tor Barnes for the committee. 


Sen. Barnes moved to Lay on the Table HB 341. Adopted. 


HB 382, relative to the maintenance of municipal public cemeteries. 
Re-refer to committee, Vote 5-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Mister President. I move that House 
Bill 382 be Re-referred to committee. This bill removes the requirement 
that municipalities maintain sufficient fencing and gates surrounding 
municipal public cemeteries. The sponsor believes such a decision should 
be left to the discretion of the city or town and its voters. 


The Committee heard testimony that private, commercial, and public 
development and construction can pose a threat to the integrity of cem- 
eteries, especially older cemeteries. In addition, the language of the bill 
as passed by the House could potentially conflict with existing court 
rulings regarding how cemetery funding can be spent. 


The Public and Municipal Affairs Committee recommends House Bill 
382 be Re-referred to committee for additional review and asks for your 
support.-Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 
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HB 409, relative to planning board members. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Stiles for the committee. 


Public and Municipal Affairs 
May 11, 2011 
2011-1857s 
03/04 
Amendment to HB 409 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Planning Board Members Serving on Other Local Boards. Amend 
RSA 673:7, I to read as follows: 

I. In the case of towns, any 2 appointed or elected members of the 
planning board may also serve together on any other municipal board 
or commission, [previded-that-such-muttiple-membership-does not-resu 
in-2] except that no more than one member of the planning board 

ing] shall serve on the [same] conservation commis- 
sion, the local governing body, or a local land use board [er-eem- 
mission] as defined in RSA 672:7. 
2 Effective Date. This act shall take effect 60 days after its passage. 


2011-1857s 


AMENDED ANALYSIS 


This bill modifies the prohibition on town planning board members 
serving on other boards or commissions. 


SENATOR STILES: Thank you, Mister President. I move House Bill 409 
Ought to Pass with Amendment. This bill modifies the prohibition on 
town planning board members serving on other boards and commissions. 
It allows that two planning board members may serve together on other 
municipal boards and commissions. However, no more than one member 
of the planning board shall serve on the conservation commission, a lo- 
cal governing body, or a local land use board as defined in RSA 672:7 to 
eliminate the potential for any conflict of interest. 


The Public and Municipal Affairs Committee recommends House Bill 409 


be adopted as amended and asks for your support. Thank you, Mister 
President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 541, relative to ownership of property placed in trust qualifying for 
certain property tax exemptions and credits. Ought to Pass, Vote 5-0. 
Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Mister President. I rise to move House 
Bill 541 Ought to Pass. This bill clarifies the ability of the owner of real 
property whose property is placed in a grantor revocable trust to qualify 
for exemptions or tax credits. 

The Public and Municipal Affairs Committee, having voted unanimously, 
recommends House Bill 541 be adopted and we ask for your unanimous 
support. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Morse asserts Rule 2-15 on HB 541. 
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HB 585, proclaiming the third Friday in October as New Hampshire 
history day. Ought to Pass with Amendment, Vote 5-0. Senator Boutin 
for the committee. 


Public and Municipal Affairs 
May 11, 2011 
2011-1854s 
04/05 
Amendment to HB 585 


Amend the title of the bill by replacing it with the following: 


AN ACT proclaiming the third week of October as New Hampshire 
history week. 


Amend the bill by replacing sections 1-2 with the following: 

1 Findings. The general court finds that the commemoration of New 
Hampshire history is a public good that unites New Hampshire citizens 
in recognition of the important events, people, places, documents, and 
artifacts that form the distinctive character of the state; and that the 
preservation of New Hampshire’s historical documents, artifacts, and 
buildings, as well as its historic areas and archaeological sites is nec- 
essary for such commemoration; and that New Hampshire historical 
societies, heritage commissions, preservation societies, museums, and 
libraries serve the public by collecting, preserving, and interpreting New 
Hampshire history; and that educating students and the general public 
in the importance of New Hampshire history and its preservation pro- 
motes civic life. 

2 New Section; Observances Proclaimed by the Governor; New Hamp- 
shire History Week. Amend RSA 4 by inserting after section 13-0 the 
following new section: 

4:13-p New Hampshire History Week. The governor shall annually is- 
sue a proclamation calling for the proper observance of the third week of 
October as New Hampshire History Week and shall call on the citizens 
and schools of New Hampshire to observe the week with appropriate 
ceremonies and activities commemorating New Hampshire history and 
promoting its preservation. 


2011-1854s 


AMENDED ANALYSIS 


This bill requires the governor to proclaim the third week of October 
as New Hampshire history week. 


SENATOR BOUTIN: Thank you, Mister President. I rise to move House 
Bill 585 Ought to Pass with Amendment. This bill seeks an annual proc- 
lamation by the Governor calling for the proper observance of the third 
week of October as New Hampshire history week. Recognizing important 
events, people, places, documents, and artifacts helps to form and preserve 
the distinctive history and character of our state. 


The Public and Municipal Affairs Committee recommends House Bill 
585 be adopted as amended and we ask for your unanimous support. 
Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 588, relative to polling hours and location of polling places. Re-refer 
to committee, Vote 5-0. Senator Forrester for the committee. 
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SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 588 be Re-referred to committee. This bill requires cities and towns to 
notify the Secretary of State’s Office of changes in polling hours and the 
location of polling places. The Secretary of State shall post the changes 
on the State website and may order extended hours of polling if the city 
or town fails to report the changes. 


Concerns expressed during the public hearing included voters who may 
not have access to the State website or emergency situations which may 
arise. Committee members questioned whether or not voters would have 
enough time in such instances to learn of the changes. 


The Public and Municipal Affairs Committee recommends House Bill 
588 be Re-referred to committee for additional review and asks for your 
support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I’d like to introduce 
the Jewett Street School from Manchester — all of the students. I’d like 
my colleagues to welcome them. 


HB 594, relative to the application of procedures for discharge or suspen- 
sion from county employment. Ought to Pass, Vote 5-0. Senator Forrester 
for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 594 Ought to Pass. This bill provides that the procedures for dis- 
charge or shay eigen from employment by county government shall not 
apply to per diem, on-call, seasonal, part-time, or infrequent employees. 


The Committee members heard from county government personnel that 
the current process to suspend or dismiss these types of employees is 
cumbersome, lengthy, and costly for counties to administer. The bill 
seeks to remedy the current process. 


The Public and Municipal Affairs Committee recommends House Bill 
594 be adopted and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 603, prohibiting public works projects and natural formations from 
being named in honor of any living elected, or formerly elected, official. 
Inexpedient to Legislate, Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 
603 Inexpedient to Legislate. Number one: The sponsor of this piece 
of legislation didn’t show up. Number two: No one came in in favor of 
this piece of legislation, which made it kind of easy for the Commit- 
tee. This bill prohibits public works projects and natural formations 
under control of the State from being named in honor of any living 
elected or formerly elected official. 


During what testimony there was, committee members were reminded 
there are four public works projects currently named after four living 
ex-Governors. And, a little sidebar for you attorneys in the room: I think 
it’s very appropriate for somebody who's still alive to get that honor, be- 
cause I think once they pass — and if I were a gambler and if gambling 
was legal in this state — I would bet that those folks that had passed 
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would not ever have the opportunity to smile and say: “Gee, that bridge 
is named after me.” Think of George Washington and the Washington 
Bridge in New York. Poor George never knew that bridge was named 
after him. 


The Public and Municipal Affairs Committee recommends this bill be 
Inexpedient to Legislate. We’re going to call the undertaker on this one, 
I hope. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


RESOLUTION 10 
Sen. Bradley moved Introduction and Ought to Pass on SR 10, 
honoring the members of the military and intelligence community who car- 
ried out the mission that killed Osama bin Laden, and for other purposes. 


INTRODUCTION OF SENATE RESOLUTION 10 


11-1100 
SR 10, honoring the members of the military and intelligence community 
who carried out the mission that killed Osama bin Laden, and for other 
purposes. (Barnes, Jr., Dist 17; Bradley, Dist 3; Carson, Dist 14; Groen, 
Dist 6; Rausch, Dist 19; Sanborn, Dist 7; Boutin, Dist 16; Forsythe, Dist 4; 
White, Dist 9; Prescott, Dist 23; Forrester, Dist 2; Luther, Dist 12; Brag- 
don, Dist 11; De Blois, Dist 18; Odell, Dist 8; Lambert, Dist 13; Morse, 
Dist 22; Gallus, Dist 1; Stiles, Dist 24; Larsen, Dist 15; Kelly, Dist 10; 
D’Allesandro, Dist 20; Merrill, Dist 21; Houde, Dist 5) 

SENATOR BRADLEY: This resolution, which I believe all of us have 
sponsored or cosponsored, honors the members of our national military 
and the intelligence community who carried out the mission that led to 
the demise of Osama bin Laden. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: When I was flying out of Saudi Arabia, I got to 
stay in the Khobar Towers — that was back in, I think, 1992, ’93. And, 
two weeks after I left there, the Khobar Towers were bombed and many 
servicemen lost their lives. There was also the USS Cole. So, although 
9/11 was an attack on U.S. soil against civilians, I wanted to remind 
everyone that, for decades, our servicemen and women have been in 
harm’s way by terrorists. And, I do support this resolution fully to honor 
them and just to remind people of all the service they’ve done over the 
decades in fighting against terrorism. Thank you. 


Recess. Out of recess. 
Recess. Out of recess. 


The question is on the motion of Introduction and Ought to Pass 
on SR 10. 


A roll call was requested by Sen. Barnes, seconded by Sen. Forsythe. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lambert, 
Carson, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None). 
Yeas: 24 - Nays: 0 
Adopted. 
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INTRODUCTION OF HCR 27 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 


Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles. 


Adopted. 


First and Second Reading and Referral 


HCR 27, honoring the members of the military and intelligence com- 
munity who carried out the mission that killed Osama bin Laden, and 
for other purposes. 


Sen. Bradley moved to suspend all Rules necessary to allow the 
consideration of HCR 27. 


SENATOR BRADLEY: HCR 27 is a resolution that is very similar, if not 
identical, to a resolution that passed on the floor of the United States 
Senate shortly after the demise of Mr. bin Laden. It’s been introduced 
and voted on in the House and we ask for the suspension of the rules 
so that we can introduce this resolution honoring our military and our 
intelligence community with a rules suspension and pass it as our col- 
leagues on the other side of the wall have. 


Adopted by necessary 2/3 vote. 
Sen. Bradley moved Ought to Pass. 
A roll call was requested by Sen. Barnes, seconded by Sen. Forsythe. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lambert, 
Carson, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: (None). 
Yeas: 24 - Nays: 0 
Adopted, resolution ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 133, relative to the minimum wage. 


HB 248, establishing a commission to study business regulations in 
New Hampshire. 


HB 258, eliminating certain unenforced election laws. 


HB 316, relative to penalties for failure to file a property tax inventory 
blank or for refusing inspection of property, and relative to the restora- 
tion of involuntary merger of lots or parcels. 


HB 409, relative to planning board members. 
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HB 461-FN, relative to repealing the authority for retirement system 
members to purchase service credit for certain out-of-state service. 


HB 541, relative to ownership of property placed in trust qualifying for 
certain property tax exemptions and credits. 


HB 585, proclaiming the third week of October as New Hampshire his- 
tory week. 


HB 589, repealing written majority authorization for an employee or- 
ganization to be certified as the exclusive representative of public em- 
ployees in a bargaining unit. 


HB 594, relative to the application of procedures for discharge or sus- 
pension from county employment. 


HB 647, relative to withholding of wages. 


HCR 27, honoring the members of the military and intelligence com- 
munity who carried out the mission that killed Osama bin Laden, and 
for other purposes. 


LIST OF RULE 2-15’S FOR THE DAY 
Sen. Morse: HB 541. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. A Rule 2-17: personal 
privilege. I’d like to first recognize and salut Senator De Blois pour le 
honneur de Franco Américain. 


And then I’d like to say in English, we’ve been speaking of honoring the 
living in previous bills, and I would like to rise to recognize one of our own, 
Senator D’Allesandro, who was presented this weekend with the honor- 
able Walter R. Peterson Citizenship Leader Award. This apparently is the 
first time the award has been given, and it is to honor Walter Peterson’s 
lifelong commitment to public service and higher education in the State of 
New Hampshire. And, they write that they're pleased to recognize Walter’s 
generous dedication to public service and higher education leadership 
in the university leader of conscience tradition. And, they recognize the 
staunch supporter of Franklin Pierce; Governor Peterson continues to 
serve the University as President Emeritus, and we certainly wish him 
well. This award was presented at the annual commencement exercise 
this weekend, and is intended to acknowledge and honor an individual for 
his or her extraordinary commitment to public service, selfless contribu- 
tions to higher education, sense of humor, and high moral character: all 
characteristics of the award’s namesake. There was a medallion given 
to the recipient, and Senator D’Allesandro is certainly deserving of all 
these honors, and we again congratulate Senator D’Allesandro. Thank 
you, Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: I’d like to rise — thank you very much, Mister 
President — on behalf of my son; he’s graduating from UNH this Sat- 
urday. I know it’s a great time of year to go to graduations. He’s going 
to have a civil engineering degree this Saturday — very proud of him. 
Thank you very much, Mister President. His name is Rowen — R-O-W- 
E-N — Rowen Prescott. Thank you very much, Mister President. 


(The Chair recognized Sen. Kelly.) 
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SENATOR KELLY: I’m going to have to stand for the same. My son, 
Patrick, is graduating from St. Anselm’s on Saturday, as well. He is the 
youngest of my four, and they are now all college graduates — or will be 
as of Saturday. And, he is graduating with a degree in business. And, 
I’m so proud of him, and that he played basketball all his way through 
college for Saint Anselm’s and did very well. Thank you. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I’d like to make an 
announcement. The Franco-American Center has established itself on the 
campus of St. A’s, and we’re having a reception to publicly announce the 
affiliation. So, everyone is invited on May 25", 6:00, for a reception to enjoy 
our affiliation that we worked so hard — it took us over two years to iron out 
the details to allow this to happen. So, if all can manage to put it on your 
agenda, we’d love to see you and participate in this great event. Thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just wanted to, on 
the Senate floor, pay tribute to the State of Utah. As some of you know, 
I went out there this past week to look at their insurance exchange. I’ve 
got to tell you, they were gracious beyond belief; they gave me access to 
the Governor and Lieutenant Governor, Senators, so forth. Really good 
Midwestern values of hospitality; went above and beyond. If you saw 
some of the printed materials I brought back, a lot of work was put in. 
They hosted 30 states plus Puerto Rico taking a look at their innovative 
approach to insurance exchanges. And, I’m just really grateful to the way 
they treated me like a king, really, and I just want to pay tribute to them. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 20, relative to shoreland protection permits. 
SB 30, relative to including a parent’s residence in the parenting plan. 
SB 32, relative to water withdrawals for snow making. 


SB 36, relative to the permanent siting of the Hampton-Exeter District 
Court. 


SB 38, relative to extensions for wetland and shoreland permits. 
SB 47, extending the commission to study water infrastructure sustain- 
ability funding. 


SB 54, relative to the definition of declarant under the condominium act 
and the duties of the committee to study laws relating to condominium 
and homeowners’ associations. 
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SB 86, requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. 


SB 96, relative to amending the charter of The Pinkerton Academy. 


SB 105, exempting highway trail crossing from evaluation requirements 
for certain all terrain and trail bike trails. 


SB 107, establishing a committee to study the effectiveness of criteria 
for establishing ATV and trail bike trails on state lands. 


SB 111, relative to short sales of a homeowner’s residence. 


SB 121, relative to the application of the worker adjustment and retrain- 
ing notification act. 


SB 128-FN-A, establishing a committee to study sources of funding for 
the search and rescue operations of the fish and game department. 


SB 179, relative to qualified purchasing alliances. 

SB 180, establishing a committee to study the availability of community 

supervision programs for prisoners released on probation or parole. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 30, relative to qualifications for licensure by the board of veterinary 
medicine. 


HB 31, relative to insurance payments for ambulance services and rela- 
tive to coverage for the cost of testing for bone marrow donation. 


HB 47, relative to inactive license status for real estate brokers and sales- 
persons and the use of limited electronic media. 


HB 90, relative to enforcement of the requirement of boaters to have a 
safe boater education certificate. 


HB 149, designating segments of the Lamprey, North Branch, Pawtucka- 
way, North, Little, and Piscassic Rivers as protected rivers and exempting 
certain portions of the Lamprey River from the provisions of the compre- 
hensive shoreland protection act. 


HB 175, relative to technical changes in life, accident, and health in- 
surance. 


HB 178, establishing a committee to study issues regarding Financial 
Resources Mortgage, Inc. 


HB 295, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. 


HB 381, authorizing net metering for micro-combined heat and power 
systems. 


HB 397, relative to image display devices in motor vehicles. 

HB 419-FN, relative to language in insurance certificates. 

HB 424, relative to surplus lines tax collection. 

HB 544, relative to state authority over firearms and ammunition. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in its 
ameneeute to the following entitled House Bills sent down from the 
enate: 


HB 524-FN, relative to the release of prisoners on probation or parole. 
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HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 
SB 27, relative to speed limitations for boats. 


SB 109, establishing a committee to study the foreclosure process in 
New Hampshire. 


SB 197, regulating guaranteed price plans and prepaid contracts for 
heating oil, kerosene, or liquefied petroleum gas. 


May 6, 2011 
2011-1789-EBA 
05/03 


Enrolled Bill Amendment to SB 81-FN 
The Committee on Enrolled Bills to which was referred SB 81-FN 
AN ACT relative to powers and duties of commissioners of executive 


branch agencies, and relative to the extension of the expired 
term of a commissioner or agency head. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 81-FN 


This enrolled bill amendment makes a typographical correction. 
Enrolled Bill Amendment to SB 81-FN 


Amend section 1 of the bill by replacing line 1 with the following: 
1 Executive Branch Organization; Powers and Duties of Commission- 
ers; Authority for Transfer 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
May 10, 2011 
2011-1827-EBA 
06/09 

Enrolled Bill Amendment to SB 147-FN 
The Committee on Enrolled Bills to which was referred SB 147-FN 
AN ACT relative to Medicaid managed care. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 147-FN 


This enrolled bill amendment makes a technical correction to a federal 
citation. 
Enrolled Bill Amendment to SB 147-FN 


Amend RSA 126-A:5 as inserted by section 1 of the bill by replacing line 
3 with the following: 
throughout New Hampshire consistent with the provisions of 42 U.S.C. 
1396u-2. Models for 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
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May 9, 2011 

2011-1804-EBA 

04/09 

Enrolled Bill Amendment to HB 44 

The Committee on Enrolled Bills to which was referred HB 44 

AN ACT designating segments of the Oyster River as a protected river 
and exempting certain portions of the Oyster River from the 
provisions of the comprehensive shoreland protection act. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 44 
This enrolled bill amendment inserts a contingency provision to avoid 
a numbering conflict with HB 336 of the 2011 legislative session. 
Enrolled Bill Amendment to HB 44 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Contingent Renumbering. If HB 336 of the 2011 legislative session 
becomes law, RSA 483:15, XVII as inserted by section 1 of this act shall 
be renumbered as RSA 483:15, XVIII. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


May 6, 2011 
2011-1794-EBA 
06/04 
Enrolled Bill Amendment to HB 132 


The Committee on Enrolled Bills to which was referred HB 132 
AN ACT adopting and implementing the United States flag code. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 132 
This enrolled bill amendment makes two technical corrections. 


Enrolled Bill Amendment to HB 132 


Amend section 1 of the bill by replacing lines 1 and 2 with the following: 
1 New Sections; Flag Code for New Hampshire. Amend RSA 3-E by 
inserting after section 1 the following new sections: 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


May 11, 2011 
2011-1874-EBA 
05/09 
Enrolled Bill Amendment to HB 246 


The Committee on Enrolled Bills to which was referred HB 246 
AN ACT relative to prearranged funeral contracts or burial plans. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 246 


This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 246 
Amend RSA 325:46-a, I(g)(2) as inserted by section 1 of the bill by re- 
placing it with the following: 
(2) The purchaser has the right to make the contract revocable, 
and that the purchaser has the right to revoke a revocable prearranged 
funeral contract. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


May 11, 2011 
2011-1861-EBA 
09/10 
Enrolled Bill Amendment to HB 262-FN 
The Committee on Enrolled Bills to which was referred HB 262-FN 


AN ACT relative to beverage manufacturers. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 262-FN 
This enrolled bill amendment changes the text of RSA 179:13, V as 
inserted by section 2 of the bill to reflect current law. 


Enrolled Bill Amendment to HB 262-FN 


Amend RSA 179:13, V as inserted by section 2 of the bill by replacing 
it with the following: 

V. Each wholesale distributor, brew pub licensee, nano brewery, or 
beverage manufacturer shall notify any retailer reported to the commis- 
sion pursuant to RSA 179:13, I who is delinquent in making payment of 
accounts. Notification shall be delivered in writing to the licensee by a 
representative of the wholesaler, brew pub licensee, nano brewery, or 
beverage manufacturer. Proof of notification shall be forwarded to the 
commission, whose enforcement division shall issue an administrative 
notice for a violation of the provisions of RSA 179:13, I and shall forward 
a report of violation for administrative action. Any license issued to any 
business violating the provisions of RSA 179:13, I may be suspended by the 
commission for nonpayment of accounts which are delinquent more than 
15 days from the date of the wholesale distributor’s, brew pub licensee’s, 
nano brewery’s, or beverage manufacturer’s notification, providing the 
requirements of this section have been met. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
May 10, 2011 
2011-1820-EBA 
04/03 

Enrolled Bill Amendment to HB 284-FN 
The Committee on Enrolled Bills to which was referred HB 284-FN 
AN ACT relative to contact lens prescriptions. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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Explanation to Enrolled Bill Amendment to HB 284-FN 
This enrolled bill amendment corrects a section to remove a duplicate 
word and makes a grammatical correction. 


Enrolled Bill Amendment to HB 284-FN 
Amend RSA 327:1, IV(e) as inserted by section 1 of the bill by replacing 
line 1 with the following: 
(e) [Fhe] Application, prescribing, or removal of Food and Drug 
Administration approved 


Amend RSA 327:30, IV as inserted by section 3 of the bill by replacing 
line 2 with the following: 

acting in violation of this chapter. The cease and desist order shall be 
enforceable in 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


May 12, 2011 
2011-1899-EBA 
04/01 
Enrolled Bill Amendment to HB 339-FN-A 


The Committee on Enrolled Bills to which was referred HB 339-FN-A 


AN ACT allowing the state veterinarian to employ a meat inspection 
services administrator and making an appropriation therefor. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 339-FN-A 
This enrolled bill amendment makes grammatical and technical cor- 
rections to the bill. 


Enrolled Bill Amendment to HB 339-FN-A 
Amend RSA 427:2, VIII(i(1) as inserted by section 1 of the bill by replac- 
ing it with the following: 
(1) The common or usual name of the food, if there is any, and 


Amend RSA 427:6, II as inserted by section 1 of the bill by replacing it 
with the following: 

II. Said inspectors shall mark, stamp, tag, or label as “New Hampshire 
Inspected and Passed” all such products found to be not adulterated. 


Amend RSA 427:6, III as inserted by section 1 of the bill by replacing 
lines 1-2 with the following: 

III. Said inspectors shall label, mark, stamp, or tag as “New Hamp- 
shire Inspected and Condemned” all such products found adulterated, 
and all such condemned meat food products shall 


Amend the introductory paragraph in RSA 427:24 as inserted by section 
6 of the bill by replacing line 7 with the following: 

that such article or animal has been, or is intended to be, distributed in 
violation of this subdivision: 


Amend RSA 6:12, I(b)(305) as inserted by section 8 of the bill by replac- 
ing it with the following: 

(805) Moneys deposited in the meat inspection program fund es- 
tablished under RSA 427:32-b. 
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Amend section 11 of the bill by replacing paragraph VI with the following: 
VI. RSA 428:4, relative to intrastate commercial control of poultry 
inspection. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill 


HB 43, relative to the adoption of forms under the administrative pro- 
cedures act. 


HB 55, adding members to the exotic aquatic weeds and species com- 
mittee. 


HB 61, relative to daylight saving time. 
HB 70, relative to changes to town charters. 


HB 114, reinstating and expanding the duties of the joint legislative 
historical committee. 


HB 150, relative to benefits of judicial branch employees who transfer 
from the judicial branch to state service in the executive branch or the 
legislative branch. 


HB 155, relative to permits to conduct raffles. 


HB 174, relative to insurance coverage for court-ordered counseling in 
divorce proceedings. 


HB 211, relative to the review and approval of proposed agency rules 
under the administrative procedures act. 


HB 216, relative to the instructional authority of school boards. 
HB 278, setting the natural mean high water mark of Ossipee Lake. 


HB 298, requiring condominium management companies to make certain 
disclosures to the condominium board of directors. 


HB 358, relative to the maintenance, repair, and preservation of burial 
grounds. 


HB 401, relative to postsecondary training for workers with disabilities. 


HB 413, directing the joint legislative oversight committee on the emer- 
gency management system to review the duties of certain other com- 
mittees. 


HB 426, adding certain entities to the unused prescription drug program. 
HB 431, relative to psychiatric evaluations. 


HB 488, relative to criminal records checks for employment with child 
day care agencies. 


HB 504, licensing reverse distributors of drugs and requiring manufactur- 
ers, wholesalers, distributors, service distributors, and brokers to report 
changes in ownership. 


HB 521, relative to meeting dates for county conventions. 


HB 555, relative to the designation of the Lower Exeter/Squamscott River 
as a protected river. 


HB 580, establishing a committee to study collective bargaining by public 
employees. 
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HB 629, relative to the uninsured health care database. 
HB 651, allowing the sale and possession of monk parakeets. 


Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


May 25, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditation and prayer. 


I’ve been thinking a lot about the royal wedding — not the William and 
Kate one, actually, but the Charles and Diana one. Back when they got 
engaged in the early ‘80s, they did a press conference; you might have 
seen it back then. It’s on YouTube if you weren’t around then; I wasn’t 
even really watching it at the time. It’s on YouTube. And, the person in- 
terviewing them in the press conference, at the end, he couldn’t contain 
himself — even though he was British — he couldn’t contain himself any 
more, and said: “You two must be in such love with each other!” And, if 
you remember seeing it, or have heard, Prince Charles’ answer was — well, 
first of all, he was stunned, like the last thing someone would do is ask 
him about love in a press conference about his wedding. And he said: “I 
suppose so; whatever ‘love’ means.” | 


The more I have been here with you, the more I have been in my own 
church, I have learned that to lead, to govern, to be policymakers, is an 
expression of love for the people that we lead and govern and do all of 
the things we do for. It is an expression of our love. And, I say that not 
just to have something to pass off in a sense of: “Yeah, yeah, I suppose 
so; whatever ‘love’ means.” But rather, that our expression of love for the 
people of New Hampshire should be like the love of two spouses; it should 
be like the love that we have for our very own children. It shouldn’t be 
an “I suppose so; whatever ‘love’ means.” But the Scriptures, in Song 
of Solomon, describe love. And, it says that love is stronger, even, than 
death; it is more unyielding than the grave, and there is nothing that we 
should ever sacrifice that love for. Even if we give up that love for — as it 
goes on to say — if we give up that love even for the safety and security 
of our homes, we are most to be pitied. Will we love the people of New 
Hampshire that we are here to serve? Let us pray. 


_ Heavenly Father, we ask You to fill our hearts with love for our spouses 

and for our families. Being filled with that love given from You, may we 
then be filled to do our jobs and to love, not just New Hampshire, but to 
be filled with Your love for the people of New Hampshire. Amen. 


Sen. Rausch led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Carson.) 
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SENATOR CARSON: Thank you very much, Mister President. I am pleased 
and honored to introduce to the Senate today two Pages from Senate Dis- 
trict 14, particularly the Town of Hudson and from Alvirne High School. 


First, we have Miss Heather Martin. She’s 18; she’s in the 12 grade, 
and her favorite school subject is English and her favorite book is The 
Great Gatsby. She is a very active young lady in school: She’s in the 
treble choir; she donates blood to the Red Cross; she volunteers at the 
soup kitchen; and she is also a tutor for grades two through eight. And, 
she has big plans for the future; she hopes to go to college to learn mar- 
keting and business, and she’s also working on options to enlist in the 
United States Air Force. 


Mister President, I’m also pleased and proud to introduce Jason Perrin. 
He’s 17; he’s in the 12" grade. His favorite school subject is government, 
so he’s going to have a lot of fun watching us today. His favorite book 
is The Rebel. And, again, here’s another high school student who’s very 
involved in school. He is in the Junior ROTC; he is a Cadet Major. He 
does mixed martial arts, and right now he is working on options for the 
Marine Corps, and in the future he wants to be a Marine. So, we have 
a young man who wants to serve our country. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Well, my 
guest is really out working; he’s finishing his job with the State. But, our 
own Picasso, Tom Kennedy, is retiring after 26 years of service. “Picasso” 
has painted almost every building in the state, and I’m sure you’ve seen 
him down in the Hall of Flags painting; he’s painted this particular area 
of the state. “Picasso” has been with us for 26 years doing nothing but 
great work. And, he’s told me, Mister President, candidly of course, that 
up on the ceilings of some rooms, he has his initials inscribed. So, if any 
of you want to look for them, you can. But, Tom Kennedy is retiring after 
26 years as our painter, and he got the Golden Paintbrush last week. 
Thank you, Mister President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. Up in the gallery I 
have real longtime friends of mine: Bob and Jean Sutton; they’re from 
the Manchester area, and they own a business, and they’ve just been 
friends of mine forever. So, I’d like to welcome them. 


And then, I also brought my family; they’re with me on the Senate floor 
here. There’s Emily, my wife, and Justin, my little guy, and Randy, my 
large son — stand up there, Randall. And, I’m glad to have them. 


PRESIDENT BRAGDON: And, we have a special guest this morning, as 
well, who will be addressing us. And, Senator D’Allesandro — I’ve asked 
if he would introduce our guest to us this morning. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. First, Mister 
President, I'd like to thank you for allowing this to happen. Our special 
guest this morning is a former Speaker of the House, former President 
of the Senate, former Under Secretary of Commerce, former Chief of 
Staff for Governor Walter Peterson, and a man whose presence in these 
halls has been noted with tremendous accomplishments. It was Stewart 
Lamprey who devised central data processing: an innovation during 
his time. It was Stewart Lamprey who wrote a critique of the legisla- 
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tive process and presented it for our affirmation in the 1970s. Stewart’s 
a successful businessman; he’s been an icon in the Republican Party. 
And, I’d say to you on many, many occasions, life is all about relation- 
ships; my relationship with Stewart goes back many, many years. I’ve 
learned so much from Stewart about how government works and what 
government’s all about. We should be very proud and pleased to have the 
former Senate President address us: The Honorable Stewart Lamprey 
of Moultonborough. 


STEWART LAMPREY: I kind of feel like I’m in a dream. And, that dream 
was 47 years ago when I bounded up this same rostrum — same desk, I 
believe it is. Same desks, same smiling faces — All Senators smile. And, 
it’s been a pleasure to work with many of you. And, I would like to just 
take a minute to say thank you to your former President of the Senate, 
Sylvia Larsen. And, I don’t see her — Oh yes; there she is today. She 
was the most gracious person, and she helped me tremendously, because 
I’m interested in clean water and she made it possible for me to work 
closely with people like Dick Drisko on milfoil — got the word in. And, 
it’s been wonderful to work with her. 


Of course, my friend, Lou D’Allesandro, goes back many, many years, 
as he said. The first time I ever met him was when he came into the 
Governor’s Office. And, I had come out to the outer office and said to a 
fellow that he was fired, that he had misused his office and: “We want 
you out.” And, Lou was sitting there, and I went in when I went back 
and I saw the Governor, I said: “Who’s that guy with all the muscles?” 
“Oh, he’s Lou D’Allesandro.” And, I said: “Looks like an interesting guy.” 
And so, that’s how we met. And then, he gave me the opportunity in 
’07 to sit with him, and he asked me to look at a certain agency and see 
what I thought about it. I came back two days later and said I couldn’t 
get my arms around that agency in two years, never mind this session of 
the Legislature. “Well, why don’t you stick around and see what you can 
do about the process?” So, for ten weeks I had the pleasure of working 
with the Finance Committee. And, I'll say, again, Sylvia Larsen was a 
member of that committee, and she was a good member — great member. 


And, Bob Odell — where’s Bob Odell? Oh, there he is. The Man of Steel. 
Great questions; wants quick answers. ; 


And, then there’s Senator Forrester. Now, the last time that I met you, 
you offered me your gloves because you thought my hands were cold. I 
don’t think that I need these any longer; so would you like to retrieve 
your gloves? Thank you. 


So, okay. How is it that I’m here today? Because this has been a cru- 
sade of mine for more than 40 years — more than when I was Senate 
President; it goes back to a realization when I was in the last term as 
Speaker of the House that you weren’t getting good information to make 
great decisions. And, I think that probably exists today, to some extent. 
And so, as there is a generational difference between you folks and me, 
I'd like to just briefly bring you through, up to the point of why I became 
interested in the processes of the Legislature. 


I was a product of the Moultonborough schools; I was in the service from 
1942 through 45. I ran for the House of Representatives when I was 25 
and I stayed there for a long time. And, after my fifth term in the House, 
sitting on several committees, I became Speaker of the House. And, that 
was a wonderful position; I love both the House and the Senate, really. 
There are my two favorite rooms in the world: House and Senate. And, 
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during the last year that I was Speaker — and, I always was close to the 
budget — I found that we did not get very unbiased opinions in order 
to make decisions in the Legislature. And then, this may be hard to be- 
lieve, but there’s been no change in the process of how the Legislature 
functions relative to its budget in the last 80 years; that’s almost as old 
as I am. A long time — long time. And, what brought my attention to 
the fact that the agencies only give you what you want to know — they 
very rarely expand on the missions that they’re trying to sell to you. And, 
it was particularly true of the New Hampshire State Hospital, where I 
heard rumors that things were not always as they should be over there. 
So, I went into the State Hospital at 10:00 one Sunday night, and I came 
out at 4:00 in the morning. And, that was the most horrifying, degrad- 
ing — I can’t think of enough adjectives to add to that, but it was hor- 
rifying — what I saw and found over there. The stench was unbelievable; 
the place was dirty. It was awful. Now, I had been told that we had the 
best state hospital in New England, and knew that I was being taken 
down the road of misinformation. Well, there was a nurse over there: 
Mrs. Murphy. And, if I wanted to know something about that agency, I 
could call Mrs. Murphy, because she would give me the straight answers. 
And, that’s when I knew that we needed more information. 


Okay. I became President of the Senate. And, my first session here, I 
appointed myself as Chairman of the Finance Committee. So, that was 
a pretty powerful position. And, still, I was not satisfied. And, when 
people used to — legislators came to me and said: “What do you think 
we ought to do?” and I would say: “Where are you getting your informa- 
tion?” And, at that time, we got our information through the attorneys 
in the State of New Hampshire, because they were the people that wrote 
the bills; we didn’t have anybody to write bills. And, Marion Alexander 
at the Attorney General’s Office wrote most of the bills for the agencies. 


So, it was this search for how can we improve our information process. 
So, I made the mistake of leaving my post here as President of the Senate 
and I went to Washington. And, boy, I’m going to tell you, that was the 
biggest mistake of my life. I spent more of your money foolishly than you 
can imagine. And, I had signoff authority for millions of dollars. And, it 
wasn’t well spent, and I knew it. Walter Peterson asked me — I used to 
gripe at him, with him. And, he said: “How would you like to come up 
and run my office?” So, I jumped at the chance, even though it was less 
than half the pay I was getting in Washington. 


But, while I was down there, I came upon a fellow from the budget office 
who monitored our programs. And, I found that he could ask me questions 
that were very hard to answer; that he was searching for information to 
report on how good our division was. It wasn’t good when I got there and 
it wasn’t good when I left, and I knew that. But, he was a brilliant guy. 


So, when I came back here, I asked Governor Peterson if we could start 
the process of trying to improve upon the budgets through performance 
budgeting. Now, you look at this problem, that it’s an 80-year-old prob- 
lem. And, the three items that I would like to briefly touch upon is, one: 
performance budgeting; two: interagency agreements; three: dedicated 
funds. For the Finance Committee, this is all — this is just an intro- 
duction to where I want to go. But, the civic finance committee looks 
at the dollars very carefully, and LBA does a tremendous amount of 
work developing the information necessary to respond to the Governor’s 
submission of a budget in February. The Finance Committee does a 
wonderful job in analyzing and bringing forth a budget based on dollars 


SENATE JOURNAL 25 MAY 2011 717 


and cents. Having observed in ’07 in both the House and the Senate, 
I think there was very little understanding of whether or not agencies 
are performing in an excellent manner or whether they are running 
their agencies well, or whether, in some cases, they are operating in 
less than a satisfactory manner. After the House is finished their work 
on the budget, it comes to the Senate. There is approximately six weeks 
to determine how $10 billion, 300 million are to be spent. The Senate 
then hands the responsibility to seven Senators to bring forth their 
recommendations to the full Senate. The Committee and LBA work 
together to bring in this product. But, it was all numbers, and all of 
the hours that I spent listening, I only heard the word “performance” 
once in the House and twice in the Senate. It means you’re twice as 
good. I never heard in either the House or the Senate the word “ac- 
countability”. I submit to you that performance and accountability of 
the agencies are an integral part of your responsibilities. Define what 
the agencies’ desired performance is in measured units so the deter- 
mination of an agency’s performance could be made; desired outcomes 
today may differ from when the agency was originally created. I would 
propose to you that while you’re studying dedicated funds that you look 
at performance budgeting at the same time. I would envision five to 
seven people who'd study the agencies’ efficiency. Reward those that 
do well; accept the fact that an agency is performing in a satisfactory 
standard, and help those agencies, in your opinion, that are substan- 
dard — even in some cases dismantling and starting over again. And, 
in other cases, have them under the umbrella of a well-known agency, 
well-run agency. Again, I want to stress performance and account- 
ability. This would also give the Finance Committee an opportunity to 
examine the agencies from a performance standard before you receive 
the budget. I would suggest some of these people would act as post- 
audit examiners. What good does it do to have excellent audits if the 
contents are never considered by the House or Senate? After all, the 
State Constitution reads: “The supreme legislative power,” — that’s a 
quote — “within this state shall be vested in the Senate and the House 
of Representatives.” You’ve got the power. You don’t use it as much as 
you should, but you’ve got it. Today, there’s a great influence asserted 
by special interest groups through their highly organized lobbyists 
that have an undue effect on legislation. If you have good information, 
or could have an item researched and studied, I think you'd have less 
unintended consequences. 


Interagency agreements. There’s a method of agency management. Re- 
ally, are these agreements between the agencies, in my opinion, considered 
when formulating the budget? And yet, they have a profound influence on 
how programs are administered. As far as I can see, there is no legislative 
input or oversight. I’m not against interagency agreements, as I think at 
times they may be necessary. But, boy, do they add to the bureaucracy. 
In every program there should be a lead agency that has the final say 
as to what should happen. For instance, I recently read in the newspa- 
pers that the drug programs are administered by a number of agencies. 
And, I'll bet it winds up being a situation where everybody goes their 
own way and no one coordinates the activities, even when interagency 
agreements exist. When there is a need for an interagency agreement, 
the Governor should name who the lead agency shall be, and that agency 
should make the final determination within a reasonable length of time. 
I don’t know for sure, but I’ll bet if you look at the alcohol programs, 
you would find a similar situation. I would recommend that interagency 
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agreements have a cap of five years, and at the end of the period, if they 
are not renewed through the legislative process, they go into the sunset. 
This would allow the Legislature to define the overriding public policy 
need where agencies become deadlocked over competing public goals. 


John Edgar completed a report in 2008 that is the best overview I have 
ever seen of the entire budget process. Every Senator should take the op- 
portunity to read it. 1 wanted to learn more about these interagency agree- 
ments, and I heard your then Finance Chairman, Senator D’Allesandro, 
ask a number of the agencies if they would furnish the interagency agree- 
ments. All of the agencies said: “Yes, sir; we can do that.” But, to my 
knowledge, I don’t know of any agency that sent over a single agreement. 
It is my observation that in the past there’s been a number of bills entered 
into the legislative process looking at dedicated funds to finance their pro- 
grams. Personally, I do not favor any dedicated funds. I think that every 
program should be examined to determine how much money is necessary 
to finance a specific program. Although I hate to say it, I don’t think 
these funds are examined as thoroughly as those that require general 
fund revenues. Every agency, every program should have to stand on its 
own two feet, and its mission justified in relation to the monies available. 


From an accounting standpoint, it must be a horrendous task to audit 
and report dedicated funds. There’s a book out about that thick with 
all the dedicated funds in it. For instance, there has been $100 million 
spent on easements, while at the same time, there has been only $1 
million spent on clean waters for ponds and lakes. You might include 
an examination of performance budgeting and interagency agreements. 


We have a budget of $10 billion, 300 million. I have come to the conclu- 
sion that we have come to the end of developing new ways of taxation 
and cannot find new revenues. There is an exception here, and I pur- 
posely left it out, and that is the word “gambling”. It has pluses and it 
has minuses, but it’s out there. If you keep increasing taxes on those 
already on the books, you may be endangering the very agencies you’re 
trying to help. The results of taxing specific areas will, in all probability, 
decrease rather than increase revenues. The level of business taxes has 
reached a level, in my opinion, that is high as you can put them while 
still retaining the New Hampshire advantage. 


If you think there is merit in the above, I would suggest a select com- 
mittee of House and Senate, maybe one for performance budgeting and 
interagency agreements, and a separate one for dedicated funds. Bring 
in the Governor, if you can. After the ’08 budget was put to bed, I sent 
the Governor a letter, and in it I wrote: “During our conversation last 
Friday, you asked me, ‘What should I be doing?” And, I never had a 
Governor ask me that before. Now I have a suggestion for a course of 
action relative to performance budgeting and a system of accountability 
suitable to fit both the Executive and the Legislative branches. 


Now, that’s it. I would welcome any questions that you might have. I 
offer you the opportunity to challenge us. But, before we do that, ’'ma 
little bit remiss because I failed to acknowledge the fact that my beautiful 
wife is sitting in the background: Cynthia. And, there is Lynn Allen on 
her right; on her left is a doctor, a psychologist, that takes me wherever 
I want to go, and boy, do I owe you, Dan. And, he’s the hero, because he 
was in service for 24 years; he practiced in the military. It’s a wonderful 
record. And, my daughter was upstairs — oh, there she is. Thank you for 
coming. She’s a 33-year product of working as a sociologist in the State 
of New Hampshire. So, that’s my story. What do you think? 
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PRESIDENT BRAGDON: Thank you. I would like to thank President 
Lamprey; thank you very much. And, we will take your message to heart. 


STEWART LAMPREY: Thank you. I love you all. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


COMMITTEE REPORTS 
CAPITAL BUDGET 
HB 25-FN-A, making appropriations for capital improvements. Ought 
to Pass with Amendment, Vote 6-0. Senator Boutin for the committee. 


Capital Budget 
May 16, 2011 
2011-1942s 
10/01 
Amendment to HB 25-FN-A 
Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Capital Appropriations. The sums hereinafter detailed are hereby 
appropriated for the projects specified to the departments, agencies, and 
branches named: 

I. Adjutant General 


A. Statewide Facilities Improvements $ 1,000,000 
Less Federal Funds (750,000) 
Net state appropriation subparagraph A 250,000 

B. Statewide Readiness Center Restoration 

and Modernization 2,500,000 
Less Federal Funds (1,250,000) 
Net state appropriation subparagraph B 1,250,000 
Total state appropriation paragraph I $1,500,000 


II. Department of Administrative Services 
A. Court Facilities 
1. Rockingham Cty. Courthouse-Reseal 


Parking Lot/Drainage Repair $ 300,000 
2. Milford-Site and Plan Design — Court Facilities 50,000 
Total state appropriation subparagraph A $ 350,000 


B. Facilities and Asset Management 
1. Gov. Hugh Gallen SOP-Main Bldg 


FACP Replacement $355,000 
2. Lakes Region Facility Campus Site 

Environmental Survey II * 300,000 
3. Driveway/Parking and Walkway Paving Phase 2 575,000 
4, Main Building Kitchen Roof Repair 500,000 
5. Lakes Region Facility Campus Roof 

Repair-Multiple Bldgs. 300,000 
6. Gov. Hugh Gallen SOP-Main Bldg- 

ADA Restrooms 425,000 
7. Philbrook Center Renovation 3,575,000 

Total state appropriation subparagraph B $6,030,000 

C. Financial Data Management 

1. Critical IT Infrastructure $1,500,000 
2. Enterprise Resource Planning Phase II, 

Human Resources and Payroll Systems 3,648,998 

Total state appropriation subparagraph C $5,148,998 


D. General Services 
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1. All State Owned Facilities -Emergency Repairs $ 1,000,000 
2. Statewide Energy Efficiency Improvements 500,000 
3. Londergan Hall-New Roof 161,000 
4. State House/LOB-Tunnel Elevettes 91,000 
5. State House Capitol Dome Repair 1 
6. Health and Human Services-Window Repairs 730,000 
7. State House Annex-Window Repairs 355,000 

Total state appropriation subparagraph D $2,837,000 

Total state appropriation paragraph II $14,365,999 


* The appropriation in subparagraph B, 2 shall not be expended, obli- 
gated, or encumbered without the prior approval of the capital budget 
overview committee. 
III. Department of Corrections 
A. Critical Safety and Building Maintenance and 


Repairs to Concord State Prison $500,000 
Total state appropriation paragraph III $500,000 


IV. Department of Education 
A. Pre-Engineering Technology Career Pathway $100,000 


B. Renovation of CTE Center — Pinkerton 7,875,000 
C. Renovation of CTE Center — Laconia 7,125,000 
Total state appropriation paragraph IV $15,100,000 


V. Department of Employment Security 
A. Renovation of Tobey Building and 


Construction of Parking Garage $22,500,000 
Less Other Funds* (22,500,000) 
Net state appropriation subparagraph A 0 
Total state appropriation paragraph V 0 


* To provide funds for the appropriation made in subparagraph V, A, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $22,500,000 and for said purpose may issue 
bonds and notes in the name of and on behalf of the state of New Hamp- 
shire in accordance with RSA 6-A. Payments of principal and interest on 
the bonds and notes pursuant to subparagraph V, A shall be made from 
the contingent fund established in RSA 282-A:140. An amount equal to 
the proceeds derived from the sale of any of the department’s currently 
owned real estate shall be applied to the bonds and notes issued pursuant 
to subparagraph V. 
VI. Department of Environmental Services 
A. Clean Water State Revolving Fund Loan 


Program $16,225,952 
Less Other Funds* (16,225,952) 
Net state appropriation subparagraph A 0 

B. Drinking Water State Revolving Fund 
State Match 6,420,220 
Less Other Funds* (6,420,220) 
Net state appropriation subparagraph B 0 
C. Dam Repairs and Reconstruction** 3,300,000 
D. Great Bay Oil Spill Protection Strategy 545,000 
Less Other Funds* (545,000) 
Net state appropriation subparagraph D 0 
E. WRBP Infrastructure Capital Improvements 3,950,000 
Less Other Funds* (3,950,000) 
Net state appropriation subparagraph E 0 
F. Suncook River Infrastructure Protection Project 1,035,000 
Total state appropriation subparagraph F $1,035,000 


Total state appropriation paragraph VI $4,335,000 
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*To provide funds for the appropriations made in subparagraphs VI, A, 
B, D, and E the state treasurer is hereby authorized to borrow upon the 
credit of the state not exceeding the sum of $27,141,172 and for said pur- 
pose may issue bonds and notes in the name of and on behalf of the state 
of New Hampshire in accordance with RSA 6-A. 

(a) Payments of principal and interest on the bonds and notes pur- 
suant to subparagraph VI, A and B shall be made from the state water 
pollution control and drinking water revolving loan funds established 
in RSA 486:14. 

(b) Payments of principal and interest on the bonds and notes pur- 
suant to subparagraph VI, D shall be made from the oil pollution control 
fund established in RSA 146-A:11-a. 

(c) Payments of principal and interest on the bonds issued under 
subparagraph VI, E shall be made from the special fund established in 
RSA 485-A:50, VI. 

** The sums appropriated in subparagraph VI, C shall be for the following 
projects: Bunker Pond Dam, Buck Street Dam, Seaver Reservoir Dam, 
Northwood Lake Dam, Scotts Bog Dam, Mendums Pond Dam, Cass Pond 
Dam, Shehan Pond Dam, and Barnstead Parade Dam. The department 
is authorized to reallocate appropriated funds as necessary to address 
emergencies or alternate repairs or reconstruction needs at other dams if 
delays in other projects occur. The department of environmental services 
shall report quarterly to the capital budget overview committee relative 
to the status of dam repairs and reconstruction projects funded pursuant 
to subparagraph VI, C, and, in addition, such reporting shall include the 
status of any dam repairs, removal and reconstruction projects funded 
pursuant to 2007, 264:1, VII, F, as extended by 2009, 145:19, 43 and as 
extended by this act. 

VII. Department of Health and Human Services 


A. Fire Protection Sprinklers $1,125,000 
B. Administration Building Fire Safety/ 

ADA Compliance 385,000 
C. Nurse Call System 265,000 
D. APS Repairs/Renovations-Roof, Windows and 

Curtain Wall 4,050,000 
E. New Roof-Boiler House Building 103,000 
F. New Roof-Campus Edge Building 110,000 
G. Incremental Renewal of New HEIGHTS 7,500,000 

Less Federal Funds (3,196,500) 

Net state appropriation subparagraph G 4,303,500 
H. Electronic Health Record 335,000 
I. Regional Assessments Database II (RAD II) 1,000,000 

Less Federal Funds (400,000) 

Net state appropriation subparagraph I 600,000 
J. Administrative Appeals Unit-Video Conferencing 268,800 

Less Federal Funds (107,520) 

Net state appropriation subparagraph J 161,280 
K. Warehousing Infrastructure/Inventory 

Management Proj. 2,000,000 

Less Federal Funds (1,900,000) 

Net state appropriation subparagraph K 100,000 
L. Replatform Option Application 722,200 

Less Federal Funds (361,100) 

Net state appropriation subparagraph L 361,100 


M. Handicap Access and Elevator (ADA) 
Administration Bldg 175,000 
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N. DPHS Radiochemistry Laboratory Improvements 50,000 


O. Glencliff Window Replacement 390,000 
P. Howard Recreation Building Renovations — 
Roof & Brickwork 480,000 
Q. Transformation Initiative-ACCESS Front Door 
Release 2 15,000,000 
Less Federal Funds (18,500,000) 
Net state appropriation subparagraph Q 1,500,000 
Total state appropriation paragraph VII $14,493,880 
VIII. Department of Information Technology 
A. Data Center Upgrade $1,606,500 
B. Network Operations Infrastructure 
Upgrade and VOIP 4,851,953 
C. Business One Stop Center 2,081,984 
Total state appropriation paragraph VIII $8,540,437 
IX. Judicial Branch 
A. Prisoner Video Conference $541,085 
B. Call Center * 57,500 
C. E-Court Initiative 1,951,000 
Total state appropriation paragraph IX $2,549,585 


* To the extent necessary, the department of information technology shall 
assign the highest priority to the completion of the judicial branch call 
center to ensure completion of the project by September 1, 2011. 

X. Liquor Commission 


A. Hooksett North and South Store Additions $8,400,000 
Less Other Funds* (8,400,000) 
Net state appropriation subparagraph A 0 

B. Portsmouth Store 38 Roof Replacement 115,000 
Less Other Funds* —__(115,000) 
Net state appropriation subparagraph B 0 


Total state appropriation paragraph X 

*To provide funds for the appropriations made in subparagraph X, A and 
B, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $8,515,000 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from the liquor commis- 
sion fund established in RSA 176:16. The appropriation in subparagraph 
X, A shall not be expended, obligated, or encumbered without the prior 
approval of the capital budget overview committee. 

XI. McAuliffe-Shepard Discovery Center 

A. Original Planetarium — Replace Existing Roofing 


and Seats $149,000 
Total state appropriation paragraph XI $149,000 
XII. Department of Resources and Economic Development 
A. Fire Tower Maintenance $170,000 
B. State Park Repairs 1,361,500 
C. Mt. Washington State Park-Sherman Adams 
Bldg. Concrete Repair 180,000 
D. North Hampton State Beach Redevelopment 450,000 
E. Hampton Beach North Seawall Repair 1,000,000 
F. Cannon Upgrades/Snowmaking 500,000 
Less Other Funds* (500.000) 
Net state appropriation subparagraph F 0 


Total state appropriation paragraph XII $3,161,500 
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*To provide funds for the appropriations made in subparagraph XII, F, 
the state treasurer is hereby authorized to borrow upon the credit of 
the state not exceeding the sum of $500,000 and for said purpose may 
issue bonds and notes in the name of and on behalf of the state of New 
Hampshire in accordance with RSA 6-A. Payments of principal and in- 
terest on the bonds and notes shall be made from the Cannon Mountain 
capital improvement fund established in RSA 12-A:29-c. 
XIII. Department of Safety 


A. E-911 Next Generation $3,702,000 
Less Other Funds* (3,702,000) 
Net state appropriation subparagraph A 0 


B. Suncook River Property Acquisition and 
Hazard Mitigation** 2,000,000 
Total state appropriation paragraph XIII $2,000,000 
*To provide funds for the appropriations made in subparagraph XIII, 
A, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $3,702,000 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from the enhanced 911 
system fund established in RSA 106-H:9. 
**The state funds authorized in subparagraph XIII, B for Suncook River 
property acquisition and hazard mitigation projects may be used by the 
department to match federal funds, including but not limited to, grants 
from the Federal Emergency Management Agency (FEMA). 
XIV. Department of Transportation 
A. 2.5 percent Match for Federal Aviation 


Administration Projects $28,816,866 
Less Federal Funds (28,077,972) 
Net state appropriation subparagraph A 738,894 
B. Transit Match: Bus Replacement 183, 500 
Total state appropriation paragraph XIV $922,934 
XV. Veterans Home 
A. Electronic Medical Records $840,000 
Less Federal Funds (546,000) 
Net state appropriation subparagraph XV $294,000 


XVI. Community College System of New Hampshire 
A. Manchester Community College Student Center $6,000,000 


Less Other Funds* (6,000,000) 
Net state appropriation subparagraph A 0 
B. Career and Technical Building Projects 18,815,000 
Total state appropriation paragraph XVI $18,815,000 


*To provide funds for the appropriations made in subparagraph XVI, 
A, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $6,000,000 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from student fees. 

XVII. Fish and Game Department 


A. Jones Pond Dam Repair/Reconstruction $450,000 
Less Other Funds* (450,000) 
Total state appropriation paragraph XVII $0 


*To provide funds for the appropriations made in subparagraph XVII, A, 
the state treasurer is hereby authorized to borrow upon the credit of the 
state not exceeding the sum of $450,000 and for said purpose may issue 
bonds and notes in the name of and on behalf of the state of New Hamp- 


724 SENATE JOURNAL 25 MAY 2011 


shire in accordance with RSA 6-A. Payments of principal and interest on 
the bonds and notes shall be made from the fisheries habitat management 
account established in RSA 214:1-g. 
XVIII. Pease Development Authority, Division of Ports 
and Harbors 


A. Hampton and Seabrook Harbors Dredging $1,379,310 
Less Other Funds* (1,879,310) 
Net state appropriation subparagraph A $0 
B. Hampton Harbor Marine Facility $1,500,000 
Less Other Funds* (1,500,000) 
Net state appropriation subparagraph B 0 
Total state appropriation paragraph XVIII $0 


*To provide funds for the appropriations made in subparagraphs XVIII, A 
and B, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $2,879,310 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from fees relating to wharf- 
age, dockage, and other marine terminal operations under RSA 12-G:42. 
Total state appropriation section 1 $86,726,795 
2 Capital Appropriation; Highway Funds; Department of Administra- 
tive Services, Department of Safety, and Department of Transportation. 
The sums hereinafter detailed are appropriated for the projects specified: 
I. Department of Administrative Services 
A. Enterprise Resource Planning Phase 2 


Highway Funds $398.187 
Total state appropriation paragraph I 398,187 
II. Department of Safety 
A. Standby Generator Replacement 


Hayes Bldg (33 Hazen Dr.) $775,000 
Total state appropriation paragraph II $775,000 


III. Department of Transportation 
A. Underground Fuel Tank Replacement-Statewide $2,000,000 
B. Statewide Radio Communication Replacement 1,240,000 
C. Statewide Salt Sheds 1,100,000 
D. New Patrol Shed and Salt Storage PS514 Salem 3,330,000 
E. TMC Equipment Room Upgrade to Data Center 580,000 


Total state appropriation paragraph III $8,250,000 
Total state appropriation section 2 $9,423,187 


3 Expenditures; General. The appropriation made for the purposes 
mentioned in sections 1 and 2 of this act and the sums available for 
those projects shall be expended by the trustees, commissions, commis- 
sioner, or department head of the institutions and departments referred 
to herein; provided that all contracts and projects and plans and speci- 
fications therefor shall be awarded in accordance with the provisions 
of RSA 21-I and RSA 228. 

4 Land Acquisition. Any land acquired under the appropriations made 
in sections 1 and 2 of this act, if any, as may be acquired under the ap- 
propriation except such land if any as may be acquired for the water 
resources board, shall be purchased by the commissioner of the depart- 
ment of transportation or the commissioner of administrative services, 
as appropriate, with the approval of governor and council. 

5 Bonds Authorized. 

I. To provide funds for the total of the appropriations of state funds 
made in sections 1 and 2 of this act, the state treasurer is hereby au- 
thorized to borrow upon the credit of the state not exceeding the sum 
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of $96,149,982 and for said purposes may issue bonds and notes in the 
names and on behalf of the state of New Hampshire in accordance with 
the provisions of RSA 6-A. The source of funds shall be as follows: gen- 
eral fund $86,726,795 and highway funds $9,423,187; with other funds 
$71,687,482. 

6 Payments. 

I. The payment of principal and interest on bonds and notes issued 
for the projects in section 1 shall be made when due from the general 
funds in the state. 

II. The payment of principal and interest on bonds issued for the 
projects in section 2 shall be made from the highway fund. 

7 Powers of Governor and Council. The governor and council are hereby 
authorized and empowered: 

I. To cooperate with and enter into such agreements with the fed- 
eral government, or any agency thereof, as they may deem advisable, to 

-gecure federal funds for the purposes hereof. 

II. To accept any federal funds which are, or become available for any 
project under sections 1 and 2 of this act beyond the estimated amounts. 
The net appropriation of state funds for any project for which such ad- 
ditional federal funds are accepted shall be reduced by the amount of 
such additional funds, and the amount of bonding authorized by section 
5 of this act shall be reduced by the same amount. 

8 Transfers. The individual project appropriations provided in sections 
1 and 2 of this act shall not be transferred or expended for any other pur- 
poses; provided that if there is a balance remaining after an individual 
project, which is fully funded by state funds, is completed, accepted, and 
final payment made, said balance or any part thereof may be transferred 
by Governor and Council, to any other individual project or projects, which 
are also fully funded by state funds, within the same section and from the 
same funding source, provided that prior approval of the capital budget 
overview committee is obtained. 

9 Reduction of Appropriation and Bonding Authority. If the net appro- 
priation of state funds for any project provided for by sections 1 and 2 of 
this act is determined on the basis of an estimate of anticipated federal, 
local, or other funds, and if the amount of such funds actually received 
or available is less than said estimate, then the total authorized cost 
for such projects and the net appropriation of state funds thereof shall 
be reduced by the same proportion as the proportion by which federal, 
local, or other funds are reduced. The amount of bonding authorized by 
section 5 of this act shall be reduced by the amount that the appropria- 
tion of state funds is reduced pursuant to this section. 

10 Bureau of Public Works Design and Construction Inspection Ser- 
vices; Davis-Bacon Act Compliance. The appropriations for those projects 
which are managed by the bureau of public works design and construc- 
tion, department of administrative services, may be expended to fund 
temporary personnel for the purpose of providing construction inspection 
services and Davis-Bacon Act Compliance services for projects utilizing 
federal funds, for those projects included in this act 

11 Reports Required; Status of Projects; Department of Corrections. 

I. The department of corrections shall report to the capital budget 
overview committee, in writing, within 60 days of the effective date of 
this section relative to the status of projects pursuant to the appropria- 
tions made to the department of corrections, all of which are extended 
by this act, in 2009, 145:1, IV, D, for admin. east wing-upgrade electric 
wiring; 2005, 259:1, IV, A, as extended by 2007, 264:29, XXVII, and as 


726 SENATE JOURNAL 25 MAY 2011 


extended by 2009, 145:19, 22, for electronic security upgrades-men’s 
prison; 2007, 264:1, V, A, as extended by 2009, 145:19, 23, for electronic 
security upgrades-men’s prison; and 2007, 264:1,V, G, as extended by 
2009, 145:19, 25, for residential treatment unit, phase 1-Concord: 

II. The department of corrections shall submit a plan for the project 
funded in 2009, 145:1, IV, A, for women’s prison and transitional hous- 
ing site/design, as extended by this act, to the capital budget overview 
committee for approval, and shall provide an update on the status of 
said project to the committee, within 60 days of the effective date of this 
section relative to this appropriation. 

12 Reporting Required; State Park Projects; Department of Resources 
and Economic Development. The department of resources and economic 
development shall report quarterly, in writing, to the capital budget over- 
view committee, relative to all recently completed, current, and planned 
state park repairs and deferred maintenance projects. 

13 Community College System; Plan and Updates; Critical Mainte- 
nance;. The community college system of New Hampshire shall provide 
a plan and quarterly updates to the capital budget overview committee 
relative to critical maintenance funded pursuant to 2009, 145:1, ITI, A.. 

14 Project Appropriation Transferred; Department of Administrative 
Services. The appropriation made to the department of corrections in 
2009, 145:1, IV, E for stormwater/sewer system-EPA order #05-13 proj- 
ect, as extended by this act, is hereby transferred to the department of 
administrative services. The department of administrative services shall 
have authority to expend funds from the appropriation and shall assume 
the responsibility for the project funded by said appropriation. 

15 Project Appropriation Amended. Department of Safety; New Hamp- 
shire State Police Narcotics and Investigations Unit. Amend 2008, 240:3, 
I, D to read as follows: 

D. [Fini ] State Police Narcotics 
and Investigations Unit 589,000 


Less Other - 111,910 
Net state appropriation subparagraph D 477,090 


16 Capital Appropriation Match; Department of Transportation. Amend 
2007, 264:1, XIV, C to read as follows: 
C. Rail - Match* 500,000 
*The state funds authorized for rail match may be used by the state 
to match federal planning funds or as a local match and, if used 
as a local match, shall not be expended until the local match is ac- 
quired. 
17 Project Funding Amended; Veterans’ Home. Amend 2009, 145:1, 
XIII to read as follows: 
XIII. Veterans’ Home. 
A. Life Safety Infrastructure Upgrades [$%260;006} $6,800,000 
Less Federal [-4:680-00661 -4,420,000 
Net state appropriation subparagraph A [2,526,600 2,380,000 


B. Master Plan 100,000 
C. Central Shipping and Receiving/ 

Multi-purpose Center* [4,060;006} 1,400,000 
Less Federal 7 iG “910 500 
Net state appropriation subparagrap [350-006 
Total state appropriation paragraph XIII $2,970,000 


18 Capital Appropriation; Liquor Commission. Amend 2009, 145:1, VIII 
to read as follows: 
VIII. Liquor Commission.* 
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A. Hampton North Roof Replacement $220,000 
B. Build Liquor Store —- Nashua [4,800,060] 4,423,000 
C. New Manchester Airport Store 80,000 
D. Relocate Portsmouth Store 148,000 
E. Remodel North Hampton Store 149,000 

Total state appropriation paragraph VIII $5,020,000 


* If HB 1-A and/or HB 2-FN-A-LOCAL of the 2009 legislative session 
become law and contain provisions to dedicate liquor commission revenues 
to a liquor commission fund, then the state appropriation to the liquor 
commission for the projects authorized in this paragraph shall be reduced 
to $0. Upon such reduction, to provide funds for the appropriations made 
in subparagraphs A [and-B] through E, the state treasurer is hereby 
authorized to borrow upon the credit of the state not exceeding the sum of 
$5,020,000 and for said purpose may issue bonds and notes in the name 
of and on behalf of the state of New Hampshire in accordance with RSA 
6-A. Payments of principal and interest on the bonds and notes shall be 
made from the said liquor commission fund. The appropriations made 
in subparagraphs VIII, B, C, D, and E shall lapse on July 1, 2012. 

19 University System of New Hampshire; Report and Future Appro- 
priation. 

I. The Knowledge Economy Education Plan (KEEP NH) was a highly 
successful program that resulted in renovation and expansion of science, 
engineering, and technology facilities across the University System of 
New Hampshire, plus other important infrastructure improvements. 
The USNH is hereby directed to provide a report outlining the capital . 
appropriation funding needed to support an initial allotment to KEEP- 
UP, the successor program to KEEP, that will address ongoing deferred 
maintenance for the biennium ending June 30, 2019. 

II. The KEEP-UP report described in paragraph I shall be filed no 
later than October 1, 2011 with the governor, speaker of the house of 
representatives, senate president, chairperson of the house public works 
and highways committee, and chairperson of the senate capital budget 
committee. 

20 Reports Required; Hooksett Projects. The liquor commission and 
the department of transportation shall work in conjunction to provide 
quarterly reports to the capital budget overview committee on the status 
and progress of the liquor commission’s Hooksett north and south store 
additions under subparagraph X, A of section 1 of this act, and the depart- 
ment of transportation’s Hooksett service area development project. 

21 Appropriation Amended; 2009; Department of Safety. Amend 2009, 
145:2, I to read as follows: 

I. Department of Safety. 

A. DMV VISION Project Continuation 8,305,000 
B. Dover Point DMV Substation 465.0001 580,000 
Total state appropriation paragraph 1 [$8,770,600] $8,885,000 

22 Total Adjusted; 2009; Highway Funded Projects. Amend 2009, 145:2, 
total state appropriation section 2 to read as follows: 

Total state appropriation section 2 [$44,105,006] $14,220,000 

23 Total Adjusted; 2009; Bonds Authorized. Amend 2009, 145:6 to read 
as follows: 

145:6 Bonds Authorized. To provide funds for the total of the appro- 
priations of state funds made in sections 1, 2, and 3 of this act, the state 
treasurer is hereby authorized to borrow upon the credit of the state not 
exceeding the sum of [$4182;904,374] $133,019,374 and for said purposes 
may issue bonds and notes in the name and on behalf of the state of New 
Hampshire in accordance with the provisions of RSA 6-A. 
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24 Appropriation Amended; 2005; Department of Safety. Amend 2005, 
259:4 ,I, A to read as follows: 

A. Enhanced Road Toll System [$4,506,006] $1,385,000 

25 Total Adjusted; 2005; Department of Safety; Highway Funded Proj- 
ects. Amend 2005, 259:4, I, total state appropriation paragraph Ito read 
as follows: 

Total state appropriation paragraph I [$3;378,000] $3,263,000 

26 Total Adjusted; 2005; Highway Funded Projects. Amend 2009, 259:4, 
total state appropriation section 4 to read as follows: 

Total state appropriation section 4 [$42,383,000] $12,268,000 

27 Total Adjusted; 2005; Bonds Authorized. Amend 2005, 259:8, I, as 
amended by 2007, 264:18, to read as follows: 

I. To provide funds for the total of the appropriations of state funds 
made in sections 1, 3, and 4 of this act, the state treasurer is hereby 
authorized to borrow upon the credit of the state not exceeding the sum 
of [$96;402-207] $96,287,207 and for said purposes may issue bonds and 
notes in the names and on behalf of the state of New Hampshire in ac- 
cordance with the provisions of RSA 6-A. 

28 Lapse Dates Extended to June 30, 2013. The following appropria- 
tions are hereby extended to June 30, 2013: 

1. The appropriation made to the adjutant general in 2009, 145:1, I, A 
for statewide-fire alarm and life safety upgrades. 

2. The appropriation made to the adjutant general in 2009, 145:1, I, B, 
for D and E storage buildings, additional power and lighting. 

3. The appropriation made to the adjutant general in 2009, 145:1, I, C, 
for armory-roof materials and systems replacements. 

4. The appropriation made to the adjutant general in 2009, 145:1, I, D, 
for NHARNG-training site water and sewer. 

5. The appropriation made to the adjutant general in 2009, 145:1, I, E, 
for Manchester-underground storage tank repairs. 

6. The appropriation made to the adjutant general in 2003, 240:1, I, A, 
as extended by 2005, 259:25, II, and as amended by 2006, 272:2, A, as 
extended by 2007, 264:29, II, as extended by 2009, 145:19, 1, for armory 
renovations. 

7. The appropriation made to the adjutant general in 2003, 240:1, I, D, as 
extended by 2005, 259:25, V, as extended by 2007, 264:29, III, as extended 
by 2009, 145:19, 2, for joint service training facility design. 

8. The appropriation made to the adjutant general in 2007, 264:1, I, A, 
as extended by 2009, 145:19, 4, for armory-roofing projects. 

9. The appropriation made to the adjutant general in 2007, 264:1, I, B, 
as extended by 2009, 145:19, 5, for armory-statewide auxiliary power. 

10. The appropriation made to the adjutant general in 2007, 264:1, I, C, 
for armory-alarm fire systems. 

11. The appropriation made to the adjutant general in 2007, 264:1, I, F, 
for regional training institute construction. 

12. The appropriation made to the department of administrative ser- 
vices, bureau of court facilities, in 2009, 145:1,II, A, 1, for Hillsborough 
County north-asbestos abatement. 

13. The appropriation made to the department of administrative ser- 
vices, bureau of court facilities, in 2009, 145:1, II, A, 2, for master plan 
for the courts. 

14. The appropriation made to the department of administrative ser- 
vices, bureau of general services, in 2009, 145:1, II, B, 1, for Johnson 
hall renovations/repairs. 
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15. The appropriation made to the department of administrative ser- 
vices, bureau of general services, in 2009, 145:1, II, B, 2, for LOB-critical 
maintenance. 

16. The appropriation made to the department of administrative ser- 
vices, bureau of general services, in 2009, 145:1, II, B, 4, for Johnson 
hall-new roof. 

17. The appropriation made to the department of administrative ser- 
vices, bureau of general services, in 2009, 145:1, II, B, 5, for state library- 
repoint brick, internal repairs. 

18. The appropriation made to the department of administrative ser- 
vices, bureau of general services, in 2009, 145:1, II, B, 8, for 4 state 
buildings-cafeteria fire systems. : 

19. The appropriation made to the department of administrative ser- 
vices, bureau of facilities asset management, in 2009, 145:1, II, C, 1, for 
Bow Brook Pond dredging and dam stoplog. 

20. The appropriation made to the department of administrative ser- 
vices, bureau of facilities asset management, in 2009, 145:1, II, C, 2, for 
Dollof building drainage improvements. 

21. The appropriation made to the department of administrative ser- 
vices, bureau of facilities asset management, in 2009, 145:1, II, C, 3, for 
main building bakery roof repair. 

22. The appropriation made to the department of administrative ser- 
vices, bureau of facilities asset management, in 2009, 145:1, II, C, 4, for 
Hugh Gallen office park parking. 

23. The appropriation made to the department of administrative ser- 
vices, bureau of facilities asset management, in 2009, 145:1, II, C, 5, for 
Hugh Gallen office park main building Rumford egress stair and interior 
stairwell. 

24. The appropriation made to the department of administrative ser- 
vices in 2009, 145:1, II, E, 1, for state owned facilities energy and lighting 
improvements. 

25. The appropriation made to the department of administrative ser- 
vices, in 2009, 145:1, II, E, 3, for ERP-information technology phase II. 

26. The appropriation made to the department of administrative ser- 
vices, bureau of court facilities, in 2009, 145:15, II, B, for northern Carroll 
County-new roof. 

27. The appropriation made to the department of administrative ser- 
vices, in 2009, 145:16, II, A, for supreme court parking lot. 

28. The appropriation made to the department of administrative ser- 
vices, in 2009, 145:16, II, B, for supreme court ADA access. 

29. The appropriation made to the department of administrative ser- 
vices, in 2009, 145:16, II, D, for state house ice stop system. 

30. The appropriation made to the department of administrative ser- 
vices - bureau of court facilities in 2005, 259:1, II, A, 2, as amended by 
section 14 of 2007 as extended by 2007, 264:29, IX, as extended by 2009, 
145:19, 12, for Cheshire and Merrimack County courthouse design. 

31. The appropriation made to the department of administrative ser- 
vices - financial data management in 2003, 240:1, II, C, 2, as extended 
by 2005, 259:25, XVI, as extended by 2007, 264:29, XIX, as extended by 
2009, 145:19, 13, for enterprise resource planning. 

32. The appropriation made to the department of administrative ser- 
vices in 2006, 258:16, I, as extended by 2007, 264:29, XXI, as extended 
by 2009, 145:19, 14, for quality assurance evaluation, monitoring and 
reporting related to the implementation of the ERP system. 
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33. The appropriation made to the department of administrative ser- 
vices in 2007, 264:1, II, B, 2, as extended by 2009, 145:19, 17, for state 
house, state library and LOB maintenance and repointing 

34. The appropriation made to the community college system in 2009, 
145:1, III, A, for critical maintenance. 

35. The appropriation made to the community college system in 2009, 
145:1, III, E, for health science and tech building, Nashua. 

36. The appropriation made to the department of corrections in 2009, 
145:1, IV, A, for women’s prison and transitional housing site/design. 

37. The appropriation made to the department of corrections in 2009, 
145:1, IV, B, for MSU, dorms, CCU, SPU, MCS, MCN, repair bathrooms. 

38. The appropriation made to the department of corrections in 2009, 
145:1, IV, C, for residential treatment unit phase 2. 

39. The appropriation made to the department of corrections in 2009, 
145:1, IV, D, for admin east wing-upgrade electric wiring. 

40. The appropriation made to the department of corrections in 2009, 
145:1, IV, E, for MSU and admin buildings-replace sprinkler system. 

41. The appropriation made to the department of corrections in 2009, 
145:1, IV, F, and transferred to the department of administrative ser- 
vices by section 14 of this act, for stormwater/sewer system-EPA order 
#05-13. 

42. The appropriation made to the department of corrections in 2005, 
259:1, IV, A, as extended by 2007, 264:29, XXVII, as extended by 2009, 
145:19, 22, for electronic security upgrades-men’s prison. 

43. The appropriation made to the department of corrections in 2007, 
264:1, V, A, as extended by 2009, 145:19, 23, for electronic security up- 
grades-men’s prison. 

44. The appropriation made to the department of corrections in 2007, 
264:1, V, C, as extended by 2009, 145:19, 24, for structural wall and beam 
repair-men’s prison. 

45. The appropriation made to the department of corrections in 2007, 
264:1,V, G, as extended by 2009, 145:19, 25, for residential treatment 
unit, phase 1-Concord. 

46. The appropriation made to the department of education in 2009, 
145:1, V, A, for pre-engineering technology. 

47. The appropriation made to the department of education in 2009, 
145:1, V, B, for regional career and technical education-Wolfeboro. 

48. The appropriation made to the department of education in 2009, 
145:1, V, C, for regional career and technical education center. 

49. The appropriation made to the department of education in 2007, 
264:1, VI, B, as extended by 2009, 145:19, 29, for renovation regional 
career and tech ed center-Manchester. 

50. The appropriation made to the department of environmental ser- 
vices in 2009, 145:1, VI, A, for WRBP wastewater treatment plant im- 
provements. 

51. The appropriation made to the department of environmental ser- 
vices in 2009, 145:1, VI, B, for drinking water SRF matching funds. 

52. The appropriation made to the department of environmental services 
in 2009, 29:4, I, for renovation and repair, Dorrs pond dam, Manchester. 

53. The appropriation made to the department of environmental ser- 
vices in 2003, 240:1,V, A, as extended by 2005, 259:25, XXVIII, as ex- 
tended by 2007, 264:29, XXXVII, as extended by 2009, 145:19, 31, for 
hazardous waste superfund match. 

54. The appropriation made to the department of environmental services 
in 2005, 259:1, VI, A, as extended by 2007, 264:29, XXXVIII, as extended 
by 2009, 145:19, 33, for dam repairs, removal and reconstruction. 
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55. The appropriation made to the department of environmental services 
in 2005, 259:1, VI, BI, as extended by 2007, 264:29, XXXIX, as extended 
by 2009, 145:19, 34, for drinking water SRF matching funds. 

56. The appropriation made to the department of environmental ser- 
vices in 2005, 259:1, VI, C, as extended by 2007, 264:29, XL, as extended 
by 2009, 145:19, 35, for wastewater SRF matching funds. 

57. The appropriation made to the department of environmental ser- 
vices in 2005, 259:1, VI, D, as extended by 2007, 264:29, XLI, as extended 
by 2009, 145:19, 36, for bedrock aquifer monitoring. 

58. The appropriation made to the department of environmental services 
in 2007, 264:1, VII, A, as extended by 2009, 145:19, 38, for the drinking 
water state revolving fund matching funds. 

59. The appropriation made to the department of environmental services 
in 2007, 264:1, VII, B, as extended by 2009, 145:19, 39, for the wastewater 
state revolving fund matching funds. 

60. The appropriation made to the department of environmental services 
in 2007, 264:1, VII, C, as extended by 2009, 145:19, 40, for the hazardous 
waste superfund match. 

61. The appropriation made to the department of environmental ser- 
vices in 2007, 264:1, VII, F, as extended by 2009, 145:19, 43, for dam 
repairs, removal and reconstruction. 

62. The appropriation made to the department of environmental ser- 
vices in 2007, 264:1, VII, G, as extended by 2009, 145:19, 44, for Gorham 
office repairs and renovations. 

63. The appropriation made to the fish and game department in 2009, 
145:3, III, for point of service for registration. 

64. The appropriation made to the fish and game department in 2005, 
259:3, II, as extended by 2007, 264:29, XLVI, as extended by 2009, 145:19, 
45, for hatchery system modernization. 

65. The appropriation made to the department of health and human 
ce in 2009, 145:1, VII, B, for incremental renewal of HEIGHTS 
phase II. 

66. The appropriation made to the department of health and human 
services in 2009, 145:17, IV, B, for above ground oil storage compliance. 

67. The appropriation made to the department of health and human 
services in 2009, 145:17, IV, C, for strategic plan for legacy systems, 
50-50 federal match. 

68. The appropriation made to the department of health and human 
services in 2005, 259:1, VII, C, as extended by 2007, 264:29, LIV, as ex- 
cota by 2009, 145:19, 48, for state office park south — electrical system 
upgrade. 

69. The appropriation made to the department of health and human 
services in 2007, 264:1, IX, E, as extended by 2009, 145:19, 52, as amend- 
ed by 2009, 145:18, as extended by 2009, 145:19, 50, for Glencliff-Brown 
building patient room floor abatement, tunnel repair admin building roof 
replacement. 

70. The appropriation made to the liquor commission in 2009, 145:1, 
VIII, A, for Hampton north roof replacement. 

71. The appropriation made to the McAuliffe-Shepard discovery cen- 
ter in 2007, 264:1, IV, L, as extended by 2009, 145:19, 20, for Christa 
McAuliffe planetarium-Alan Shepard memorial wing. 

72. The appropriation made to the McAuliffe-Shepard discovery center 
in 2003, 240:1, III, H, as extended by 2005, 259:25, XVII, as extended by 
2007, 264:21, as extended by 2007, 264:29, XXII, as extended by 2009, 
145:19, 21, for Christa McAuliffe planetarium-Alan Shepard memorial 
wing. 
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73. The appropriation made to the Pease development authority by 
2007, 264:1, XII, A, as amended by 2008, 5:1,as extended by 2009, 145:19, 
53, for Market street marine terminal pier. 

74. The appropriation made to the Pease development authority by 2007, 
264:1, XII, B, as amended by 2008, 5:1, as extended by 2009, 145:19, 54, 
for Rye harbor commercial fish pier. 

75. The appropriation made to the department of resources and economic 
development in 2009, 145:1, X, A, for statewide roof and park repairs. 

76. The appropriation made to the department of resources and eco- 
nomic development in 2009, 145:1, X, B, for Mount Washington tip top 
house repairs. 

77, The appropriation made to the department of resources and eco- 
nomic development in 2009, 145:1, X, C, for Mittersill expansion. 

78. The appropriation made to the department of resources and eco- 
nomic development in 2009, 145:1, X, D, for Hampton seashell and 2 
bathhouses. 

79. The appropriation made to the department of resources and eco- 
nomic development in 20038, 240:1, VIII, D, as extended by 2005, 259:25, 
XXXVIII, as extended by 2007, 264:29, LXII, as extended by 2009, 145:19, 
55, for Mount Washington electrification. 

80. The appropriation made to the department of resources and eco- 
nomic development in 2005, 259:1, IX, E, as extended by 2007, 264:29, 
are as extended by 2009, 145:19, 56, for Mount Washington electri- 
ication. 

81. The appropriation made to the department of resources and eco- 
nomic development in 2007, 264:1, XIII, F, as extended by 2009, 145:19, 
57, for statewide radio system. 

82. The appropriation made to the department of revenue administra- 
tion in 2009, 145:1, XI, A, for tax system 2010. 

83. The appropriation made to the department of safety in 2009, 
145:2, I, A, for DMV VISION project continuation. 

84. The appropriation made to the department of safety in 2009, 
145:2, I, B, as amended by section 21 of this act, for Dover point DMV 
substation. 

85. The appropriation made to the department of safety in 2003, 240:3, 
I, D, as extended by 2005, 259:25, XLI, as extended by 2007,264:29, LXVI, 
as extended by 2009, 145:19, 59, and as amended by section 15 of this act, 
for state police narcotics and investigations unit. 

86. The appropriation made to the department of safety in 2005, 
259:4, I, A, as extended by 2007, 264:29, LXVII, as extended by 2009, 
145:19, 60, and as amended by section 24 of this act, for enhanced 
road toll system. 

87. The appropriation made to the department of safety in 2007, 
264:2, I, D, as extended by 2009, 145:19, 63, for OIT projects for DMV. 

88. The appropriation made to the department of transportation in 
2009, 145:1,XII, A, for FAA projects. 

89. The appropriation made to the department of transportation in 
2009, 145:1, XII, B, for public transit bus matching funds. 

90. The appropriation made to the department of transportation in 
2009, 145:1, XII, C, for airport navigation equipment. 

91. The appropriation made to the department of transportation in 
2009, 145:1, XII, D, for Coos County rail improvements. 

92. The appropriation made to the department of transportation in 
2009, 145:1, XII, E, for state owned rail bridge repair. 

93. The appropriation made to the department of transportation in 
2009, 145:2, II, A, for underground fuel tank replacement statewide. 
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94. The appropriation made to the department of transportation in 2009, 
145:2, II, C, for replacement of automated fueling system-phase 2. 

95. The appropriation made to the department of transportation in 
2009, 145:2, II, D, for TMC equipment room fire suppression. 

96. The appropriation made to the department of transportation in 
2009, 145:2, II, F, for Nashua DMV EZ pass customer service. 

97. The appropriation made to the department of transportation in 
2009, 145:2, II, G, for energy/environmental renovations statewide. 

98. The appropriation made to the department of transportation in 
1999, 226:1, XIII, C, as extended by 2001, 202.28 XXXIII, 20038, 240:34, 
LXXVI, and 2005, 259:25, LVI, as extended by 2007, 264:29, LXXIV, 
as extended by 2009, 145:19, 64, for acquisition of railroad and airport 
properties. 

99. The appropriation made to the department of transportation in 
2007, 264:1, XIV, A, as extended by 2009, 145:19, 65, for 5-10 percent 
match for FAA projects. 

100. The appropriation made to the department of transportation in 
2007, 264:1, XIV, C, as extended by 2009, 145:19, 67, and as amended 
by section 16 of this act, for rail match. 

101. The appropriation made to the department of transportation in 
2007, 264:1, XIV, D, as extended by 2009, 145:19, 68, for repair state 
rail lines. 

102. The appropriation made to the department of transportation in 
2007, 264:2, II, D, as extended by 2009, 145:19, 73, for the Chesterfield 
welcome center. 

103. The appropriation made to the department of transportation in 
2007, 264:2, II, E, as extended by 2009, 145:19, 74, for a fuel center 
computer system. 

104. The appropriation made to the department of transportation in 
2007, 264:1, XIV, B, as extended by 2009, 145:19, 66, for public transit 
bus replacement. 

105. The appropriation made to the department of transportation in 
2005, 259:1, XIII, F, as amended by 2007, 264:20, and as extended by 
2007, 264:29, as extended by 2009, 145:19, 81, for railroad acquisition, 
right of first refusal, rail match. 

106. The appropriation made to the department of transportation in 
2005, 259:4, II, I, as extended by 2007, 264:29, LXXXVII, as extended by 
2009, 145:19, 83, for Chesterfield welcome center and Antrim rest area. 

107. The appropriation made to the New Hampshire veterans home in 
2009, 145:1, XIII, A, as amended by section 17 of this act, for life safety 
infrastructure upgrades. 

108. The appropriation made to the New Hampshire veterans home 
in 2009, 145:1, XIII, C, as amended by section 17 of this act, for central 
shipping and receiving/multi-purpose center. 

29 Effective Date. 

I. Section 18 of this act shall take effect upon its passage. 
I. Section 28 of this act shall take effect June 30, 2011. 
II. The remainder of this act shall take effect July 1, 2011. 


SENATOR BOUTIN: Thank you, Mister President. I rise to move House 
Bill 25 Ought to Pass with Amendment. This bill, as amended by the 
Senate Capital Budget Committee, authorizes $86,726,794 in general 
bond funding. This figure is roughly $3 million less than the House ver- 
sion and well below the State Treasurer’s recommended cap. 


The majority of the savings came from a reduction in the amount of 
bonding authorized for the Department of Corrections. The Commis- 
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sioner of the Department testified that he felt the reduction was appro- 
priate and adequate. Additional savings were realized by coordinating 
electronic record projects in different agencies under the purview of the 
Department of Information Technology. The total bonding authorized 
in HB 25, including other federal and highway bonding, amounts to 
$217,926,555. 


The Capital Budget Committee unanimously recommends this legislation 
be adopted and we ask for your support for the bill as amended. Thank 
you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: This bill, the capital budget, is such a significant 
bill that it deserves additional comments. I want to first applaud the 
Chair for a very fair and evenhanded process as we went through the 
capital budget. But, I also want to just highlight some of the features 
of this budget which I support, but I also want to point out some places 
where I think we all ought to take notice. 


I am concerned that the Department of Corrections is only receiving 
$500,000 when they indicated that they are in need of a door opening 
and closing system for the secure housing unit. That worries me, and 
I know we have issues with our prison and how we are going to pro- 
ceed in the next biennium, but I believe that the security in the special 
housing unit is of utmost importance and I am concerned that we are 
not addressing the critical repairs to those doors. 


I also applaud the continuation of our project, actually, and way back 
years ago, being in a point where we're all observing things we did years 
ago, the renovations to our community technical education centers, our 
vocational centers at our high schools: it used to be we only put money 
into construction, and now, because of work we did years ago in the Sen- 
ate Education Committee, those renovations are happening in Pinkerton 
and Laconia, and those, I think, are worthwhile and important invest- 
ments which I hope will be continued in our state budget. 


The renovation of the Tobey Building is an important step for Concord and 
I applaud that work and observe that it’s $22 million in federal funding, 
which is important money for our city and will hopefully not only upgrade 
that department but open up opportunities on Concord’s Main Street. 


I wanted to note that we put significant money into the Suncook River 
issue and property acquisition to assist Senator Barnes’ and my constitu- 
ents who are threatened by floodwaters repeatedly during this fluvial 
erosion problem — I think each of us has learned a new word over the 
years: fluvial. 


Other issues are in here that are good, and I simply wanted to say the 
work that’s been done at Hampton Beach is important; the work that 
has happened for the electronic medical records in the Veterans Home 
and other issues, and also at the Hampton dredging: those are continu- 
ing investments that the State has made in important capital projects 
within our state, and I wanted to applaud the Capital Budget Committee 
for its work and ask for your bipartisan support. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
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COMMERCE 
HB 173, relative to service of process on commercial tenants. Ought to 
Pass with Amendment, Vote 4-0. Senator De Blois for the committee. 


Commerce 
May 17, 2011 
2011-1979s 
06/01 
Amendment to HB 173 

Amend the bill by replacing section 1 with the following: 

1 Service of Demand and Eviction Notice. Amend RSA 540:5, I to read 
as follows: 

I. Any notice of a demand for rent or an eviction notice may be served 
by any person and may be served upon the tenant personally or left at 
his or her last and usual place of abode. In the case of commercial 
rental property, service of process may be made at such property 
provided that a copy of the demand for rent or eviction notice shall 
be sent by certified mail to the commercial tenant at his or her 
last known legal address or, for non-residents, pursuant to RSA 
510:4. Proof of service must be shown by a true and attested copy of the 
notice accompanied by an affidavit of service, but the affidavit need not 
be sworn under oath. A notice of a demand for rent shall be sufficient if 
served upon the tenant at any time after the rent becomes due and prior 
to or simultaneously with the service of an eviction notice. 


SENATOR DE BLOIS: Thank you, Mister President. I move that House 
Bill 173 Ought to Pass with Amendment. House Bill 173 as amended by 
the Committee permits demand for rent and eviction notices be served 
at commercial properties provided that the notice be sent certified mail 
to the commercial tenant at his or her last known legal address, or for 
non-residents, to the Secretary of State, pursuant to RSA 510:4. 


Please join the Commerce Committee in their unanimous vote: Ought to 
Pass with Amendment on House Bill 173. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sens. De Blois, Sanborn, and White assert Rule 2-15 on HB 173. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


' Sens. De Blois, Sanborn, and White assert Rule 2-15 on HB 173. 


HB 322, relative to occupancy fees charged by manufactured housing 
park owners. Ought to Pass with Amendment, Vote 4-0. Senator Sanborn 
for the committee. : 


Commerce 
May 17, 2011 
2011-1980s 
06/01 
Amendment to HB 322 

Amend the bill by replacing section 1 with the following: 

1 Regulation of Manufactured Housing Parks; Fee for Increasing 
Occupancy Limit. Amend RSA 205-A:2, VIII(a) to read as follows: 

(a) Establishes an additional charge or increased rental payments, 
directly or indirectly, for persons under the age of 18 residing in manu- 
factured housing. The park owner or operator may make reasonable rules 
governing the number of adults or total number of persons permitted to 
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reside in manufactured housing and may [eharge-an-amount-not-te-exceed 
$10] establish an additional charge not to exceed 10 percent of gross 
monthly rent per adult per month where the number of adults residing 
in manufactured housing exceeds the limit established by such rules. 


2011-1980s 


AMENDED ANALYSIS 


This bill modifies the statutory cap on the fee that a manufactured 
housing park owner may charge if a tenant exceeds the park’s adult oc- 
cupancy rate. 


SENATOR SANBORN: Thank you, Mister President. I move House Bill 
322 Ought to Pass with Amendment. House Bill 322 as amended by the 
Committee modifies the statutory cap on the fee that a manufactured 
housing park owner may charge if a tenant exceeds the park’s adult oc- 
cupancy rate. The current fee in statute is an amount not to exceed $10, 
and House Bill 322 will modify that charge to not exceed 10 percent of 
the gross monthly rent. 


Please join the Commerce Committee and vote Ought to Pass with Amend- 
ment on House Bill 322. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HCR 22, declaring that although a trademarked name may include a 
New Hampshire geographic location such as “Mount Washington,” no 
single business, firm, or association shall have sole authority or exclusive 
use of the name of such geographic location. Ought to Pass, Vote 3-1. 
Senator Sanborn for the committee. 


SENATOR SANBORN: Thank you, Mister President. I move that House 
Concurrent Resolution 22 Ought to Pass. HCR 22 declares that although 
a trademarked name may include a New Hampshire geographic loca- 
tion such as “Mount Washington,” no single business, firm, or association 
shall have sole authority or exclusive use of the name of such geographic 
location. And, referencing my great friends Senator Gallus and Senator 
Bradley, as some of you may know, the Mount Washington Hotel is one of 
the charms of our state, and recently they applied for a trademark — not 
just to trademark the name “Mount Washington Hotel”, but to trademark 
the name “Mount Washington”. As you can expect, this caused a signifi- 
cant level of concern for many of our small businesses up in the North 
Country, who some also use the name “Mount Washington” in their name. 


Through much discussion with the Committee, it was discussed that 
although we don’t want to discourage business trade marking — had the 
Mount Washington asked for a trademark specifically for the “Mount 
Washington Hotel”, the members of the Committee felt very strongly 
that’s something they could support. But, in trying to trademark the 
name just: “Mount Washington”, specifically in their industry of hos- 
pitality, we felt that as a Legislature we needed to make a statement 
to protect some of our treasures. 


So, the majority of the Committee agreed to support those who wish to 
make their feelings known, that New Hampshire doesn’t believe that our 
treasured landmarks should be open for trademark by any sole author- 
ity for exclusive use. So, please join the Commerce Committee and vote 
Ought to Pass on HCR 22. Thank you, Mister President. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 119, relative to agency membership on the information technology 
council. Ought to Pass with Amendment, Vote 5-0. Senator Luther for 
the committee. 


Senate Executive Departments and Administration 
May 19, 2011 
2011-2038s 
05/09 
Amendment to HB 119 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to agency membership on the information technology 
council and relative to the duties of the chief information officer. 


Amend the bill by replacing all after section 1 with the following: 

2 New Subparagraphs; Information Technology Council. Amend RSA 
21-R:6, II by inserting after subparagraph (k) the following new sub- 
paragraphs: 

(1) One representative of academia, appointed by the governor for 
a 3-year term. 

(m) Three representatives of the business community, appointed 
by the governor for 3-year terms. 

3 New Paragraph; Department of Information Technology; Duties of 
the Commissioner. Amend RSA 21-R:4 by inserting after paragraph XV 
the following new paragraph: 

XVI. Developing and implementing a strategy to address cyber security 
risks to the state’s data, information, and technology resources. 

4 New Section; Department of Information Technology; Rulemaking. 
Amend RSA 21-R by inserting after section 4 the following new section: 

21-R:4-a Rulemaking. The chief information officer may adopt rules, 
pursuant to RSA 541-A, relative to: 

I. Computer system consolidations, implementation, and operation. 
II. Implementation and operation of centralized services. 
III. Implementation and operation of technology security. 

5 Effective Date. This act shall take effect upon its passage. 


2011-2038s 


AMENDED ANALYSIS 


This bill permits agency heads to appoint designees to the information 
technology council and adds public members to the council. The bill also 
requires the chief information officer to develop a cyber security strategy 
and ene the chief information officer to adopt related administra- 
tive rules. 


SENATOR LUTHER: Thank you, Mister President. I move House Bill 
119 Ought to Pass with Amendment. HB 119 clarifies that an agency 
head appointed to the information technology council by the Governor 
may appoint a designee to the council. 


The amendment brought in addressed three additions to the bill. First 
is the addition of one representative from academia and three addi- 
tional representatives from the business community to be appointed to 
the council; secondly, the addition to the duties of the Commissioner to 
develop and implement strategies to address cyber security risks; and 
thirdly, giving rulemaking authority to the chief information officer, all 
of which shall take effect upon passage. 
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The ED&A Committee voted unanimously in favor of HB 119 with 
ary pana and asks for your support in its adoption. Thank you, Mister 
resident. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 355, enabling state and local fire and building officials to issue cita- 
tions for violations of the fire code, and for fireworks, gas fitting, and 
electric code violations. Ought to Pass with Amendment, Vote 5-0. Senator 
Groen for the committee. 


Senate Executive Departments and Administration 
May 19, 2011 
2011-2040s 
05/04 
Amendment to HB 355 
Amend the title of the bill by replacing it with the following: 


AN ACT enabling state and local fire and building officials to issue ci- 
tations for violations of certain fire safety rules and licensing 
violations for gas fitters, electricians, and plumbers. 


Amend RSA 21-P:4, VII as inserted by section 1 of the bill by replacing 
it with the following: 

VII. Have the discretion to grant authority to issue a citation for vio- 
lations of fire safety rules adopted under RSA 153:4-a [and], RSA 153:5, 
and RSA 160-C and to unlicensed persons who perform actions that 
require a license under RSA 153:28, RSA 153:29-a, RSA 319-C, or 
RSA 329-A to the state fire marshal or his or her designee, or to any fire 
chief, fire investigator, fire inspector or fire prevention officer who meets 
the qualifications established pursuant to RSA 21-P:14, II(s). A citation 
for violations under this paragraph shall carry the penalty set forth under 
RSA 153:24. A building official or code enforcement officer may also 
be granted authority under RSA 21-P:14, II(s) to issue a citation to 
any unlicensed person who performs actions requiring a license 
under RSA 153:28, RSA 153:29-a, RSA 319-C, or RSA 329-A. 


2011-2040s 


AMENDED ANALYSIS 


This bill enables state and local fire and building officials to issue cita- 
tions for violations of fire safety rules adopted under RSA 153 and RSA 
160-C, the permissible fireworks law. The bill also allows building officials 
and code enforcement officers to issue citations for violations of licensing 
requirements for fuel gas fitters, electricians, and plumbers. 

This bill is a request of the department of safety. 


SENATOR GROEN: Thank you, Mister President. I move House Bill 355 
Ought to Pass with Amendment. HB 355 as amended allows the State 
Fire Marshal to delegate authority to local fire officials and code enforce- 
ment officials to issue citations for violations of the fire safety code. 


The amendment clarifies that such designees may also issue citations 
for violations of unlicensed persons who perform actions that require a 
license. This bill was requested by the Department of Safety. 


The ED&A Committee voted unanimously in favor of House Bill 355 with 
amendment and asks for your support in its adoption. Thank you, Mister 
President. 
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The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 392, clarifying responsibilities of the division of homeland security 
and emergency management, and expanding responsibilities of the ad- 
visory committee on emergency preparedness and security. Ought to 
Pass, Vote 5-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move House Bill 
392 Ought to Pass. HB 392 was requested by the Department of Safety 
for the purpose of clarifying responsibilities within the division of home- 
land security and emergency management. This bill will shift and up- 
date responsibilities within these divisions and also establish, add, and 
transfer responsibilities within these divisions and bureaus. 


The ED&A Committee voted unanimously in favor of HB 392 and asks 
for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


FINANCE 
HB 74, relative to the ticketing and season passes at Cannon Mountain. 
Ought to Pass, Vote 7-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 74 
Ought to Pass. This bill makes changes to the requirements for the for 
reduced rate season passes at Cannon Mountain aerial tramway and ski 
area. It simplifies the process and reduces the confusion among products 
and hence improves customer service. The Cannon Mountain ski manage- 
ment does not expect any change in revenue. 


Please support the Finance Committee’s unanimous decision of Ought 
to Pass. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I just wanted to point out that this is one of the 
many benefits that keeping Cannon as a State-operated park and opera- 
tion offers to those who are residents of New Hampshire and particularly 
those who are of a certain age or military status. This is one of the ben- 
efits that would not be there if Cannon were leased to a private agency. 
That’s why I support House Bill 74. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 191, relative to the community mental health system. Ought to Pass 
with Amendment, Vote 7-0. Senator Morse for the committee. 


Senate Finance 
May 19, 2011 
2011-2042s 
01/10 
Amendment to HB 191 

Amend RSA 135-C:13 as inserted by section 4 of the bill by replacing it 
with the following: 

4 Discrimination Prohibited; Eligibility for Services. Amend RSA 135-C:13 
to read as follows: 

135-C:13 Discrimination Prohibited; Eligibility for Services. Every se- 
verely mentally disabled person shall be eligible for admission to the 
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state mental health services system, and no such person shall be de- 
nied services because of race, color or religion, sex, or inability to pay. 
Admission to the state mental health services system and access 
to treatment and other services within the system shall be con- 
tingent upon the availability of appropriations. The community 
mental health program responsible for providing services shall 
conduct a clinical assessment of every applicant for services. The 
community mental health program shall prioritize delivery of 
services based on the severity of the individual’s clinical needs. 
Emergency services shall be provided as needed. Services shall 
not be denied to peers who are conditionally discharged from 
a receiving facility under RSA 135-C:50, or who are ordered to 
submit to treatment at a community mental health program under 
RSA 135-C:45. Eligible persons shall include formerly severely men- 
tally disabled persons who without continued services would robably 
become severely mentally disabled again. Each client has a right to ad- 
equate and humane treatment provided in accordance with generally 
accepted clinical and professional standards. The treatment shall include 
such psychological, psychiatric, habilitative, rehabilitative, vocational 
and case management services which are necessary and appropriate to 
bring about an improvement, when possible, in the client’s condition and 
which are available within the state mental health services system. If 
necessary services are not available, [ i 


’ O one. VIans: 


i 3] each agency responsible for provision 
of such services shall notify the department of the need for them, and 
the department shall utilize such information for bud etary planning 
purposes. The treatment may include housing and such other services 
as the department may elect to provide to severely mentally disabled 
persons. Eligibility for services in the mental health system for persons 
under 21 years of age shall be determined after consideration of the 
services provided under RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, 
or any other law. The commissioner shall adopt rules, pursuant to RSA 
541-A, relative to the eligibility of severely mentally disabled persons to 
receive state services and the service guarantees for clients in the state 
system.Amend the bill by replacing section 6 with the following: 

6 Effective Date. 
I. Section 5 of this act shall take effect July 1, 2013. 
II. The remainder of this act shall take effect July 1, 2011. 


SENATOR MORSE: Thank you, Mister President. I move House Bill 191 
Ought to Pass with Amendment. House Bill 191 implements recommenda- 
tions of the Office of the Legislative Budget Assistant’s 2010 performance 
audit report of New Hampshire community health system. 


Under current law, mental health centers must provide services to the 
severely mentally disabled whether the individual can afford it or not. The 
committee amendment to HB 191 will balance the needs of individuals and 
the resources of the facilities. Service providers will be able to prioritize 
care based on individual needs determined from clinical assessment. The 
amendment also ensures emergency services will be provided as needed. 


The Finance Committee recommends House Bill 191 Ought to Pass with 
Amendment and asks for your support. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 
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HB 337-FN-L, relative to the calculation and distribution of adequate edu- 
cation grants. Ought to Pass with Amendment, Vote 7-0. Senator Morse 
for the committee. 


Senate Finance 
May 18, 2011 
— 2011-2023s 
04/10 
Amendment to HB 337-FN-LOCAL 


Amend the title of the bill by replacing it with the following: 


AN ACT amending the calculation and distribution of adequate education 
grants, repealing fiscal capacity disparity aid, and providing 
stabilization grants to certain municipalities. 

Amend the bill by replacing all after the enacting clause with the fol- 

lowing: 

1 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(b) to 
read as follows: 

(b) For any chartered public school authorized by the state board 
of education pursuant to RSA 194-B:3-a, the state shall pay tuition pur- ~ 
suant to RSA 198:40-a [and RSA198:40-e] plus an additional grant 
of $2,000 directly to the chartered public school for each pupil who is a 
resident of this state in attendance at such chartered public school. 

2 School Money; Cost of an Opportunity for an Adequate Education. 

Amend RSA 198:40-a to read as follows: 

198:40-a Cost of an Opportunity for an Adequate Education. 

I. Beginning July 1, 2009, and for every biennium thereafter, the 
annual cost of providing the opportunity for an adequate education as 
defined in RSA 193-E:2-a shall be $3,450 per pupil attending a public 
school, plus any applicable differentiated aid for which a pupil is eligible. 
Differentiated aid shall be lealeutated_as foltows: 


price-meal program] in the amount of $1,725 for each pupil in 
the public school’s ADMA in the determination year who is in 
kindergarten through grade 12 and who is eligible for the fed- 
eral free and reduced-price meal program. 
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II. In addition to the amount in paragraph I, an additional $675 for 
each pupil reported in the public school’s ADMA in the determination 
year who is an English language learner and who is receiving English 
language instruction. . 

Il-a. An additional $675 for each third grade pupil in the pub- 
lic school’s ADMA in the determination year who has not tested 
at the proficient level or above in the reading component of the 
state assessment and who is not eligible to receive special educa- 
tion, English as a second language, or free or reduced-price meal 
program funds in the determination year. 

III. In addition to the amounts in paragraphs I [and], II, and IT-a, 
an additional $1,856 for each pupil reported in the public school’s ADMA 
in the determination year who is receiving special education. 

IV.(a) The sum total calculated under paragraphs I-III of this section 
shall be used to determine the cost of an adequate education which shall 
be used in each year of the biennium. 

(b) The department shall allocate the cost of an adequate educa- 
tion for each municipality by totaling the cost of an adequate education 
as determined in RSA 198:40-a, I-III for all children who reside in that 
municipality. 

(c) Prior to or coinciding with the first disbursement of each fiscal 
year under RSA 198:42, the department shall notify a school district of 
the cost of an adequate education for the pupils in each school within its 
jurisdiction sorted by the pupil’s municipality of residence. In addition, 
the department shall furnish to each school district a report showing 
the cost of an adequate education for pupils who are residents of that 
school district sorted by a pupil’s school of attendance. . 

V. The department shall notify school districts of the estimated 
amounts of grants by the November 15 preceding the fiscal year for 
which aid is determined. The commissioner shall provide to the general 
court all data or reports requested by the general court in a form which 
the general court determines will facilitate the calculations required 
in this section. 

3 School Money; Determination of Grants. Amend RSA 198:41 to read 
as follows: 
198:41 Determination of Education Grants [ : 

I. Except for municipalities where all school districts therein provide 
education to all of their pupils by paying tuition to other institutions, 
the department of education shall determine the [amount-of-the] total 
education grant for the municipality as follows: 

(a) Add the per pupil cost of providing the opportunity for an ad- 
equate education for which each pupil is eligible pursuant to RSA 198:40- 
a, I-III, and from such amount; 

(b) Subtract the amount of the education [preperty] tax warrant 
to be issued by the commissioner of revenue administration for such 
municipality reported pursuant to RSA 76:9 for the next tax year[,;and 
from-such-amount;and 

-y Add the tiseat capacity-disparity-2 tan O-Itot Oo ]. 

II. For municipalities where all school districts therein provide edu- 
cation to all of their pupils by paying tuition to other institutions, the 
department of education shall determine the [ 
total education grant for each municipality as the lesser of the 2 follow- 
ing calculations: 

(a) The amount calculated in accordance with paragraph I of this 
section; or 
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(b) The total amount paid for items of current education expense 
as determined by the department of education minus the amount of the 
education [property] tax warrant to be issued by the commissioner of 
revenue administration for such municipality reported pursuant to RSA 
76:9 for the next tax year. 


Vea beginning dtly > TU AT > G D] 

biennium ending June 30, 2013, the department of education shall not|- 
(a)] distribute a total education grant on behalf of all pupils who 
reside in a municipality that exceeds that municipality’s total education 
grant [forthe-2009-fiseal year] in the second year of the previous bien- 


] 

(b) Beginning July 1, 2013, and each fiscal year thereafter, 
the department of education shall not distribute a total education 
grant on behalf of all pupils who reside in a municipality that 
exceeds 105.5 percent of the total education grant distributed to 
such municipality in the previous fiscal year. 

IV.(a) For fiscal year 2012, the department of education shall 
identify all municipalities in which the fiscal year 2012 total edu- 
cation grant will be less than the fiscal year 2011 total education 
grant. The department shall distribute a stabilization grant to 
each of those municipalities equal to 100 percent of the decrease. 

(b) For fiscal year 2013, and each fiscal year thereafter, the 
department of education shall distribute a total education grant 
to each municipality in an amount equal to the total education 
grant for the fiscal year in which the grant is calculated plus the 
amount of the fiscal year 2012 stabilization grant, if any, distrib- 
uted to the municipality. 

4 New Section; School Money; Severability. Amend RSA 198 by insert- 
ing after section 43 the following new section: 

198:43-a Severability. If any provision of RSA 198:38 through RSA 
198:43 or the application thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provisions or applications 
of RSA 198:38 through RSA 198:43 which can be given effect without 
the invalid provision or application, and to this end, such provisions are 
declared to be severable. 

5 Excess Education Property Tax Payment; Subdivision Heading 
Amended. Amend the subdivision heading preceding RSA 198:46 to 
i as follows: 

Exeess Education Property-Fax Payment 
Local Control and Alternative Kindergarten Programs 
6 Application of Receipts. Amend RSA 6:12, I(b)(65) to read as follows: 
(65) Money received under RSA 77-A, RSA 77-E, RSA 78, RSA 
78-A, RSA 78-B, RSA 83-F, [RSA+98:46,] and from the sweepstakes fund, 
which shall be credited to the education trust fund under RSA 198:39. 

7 Commissioner’s Warrant. Amend RSA 76:8, II to read as follows: 

II. The commissioner shall issue a warrant under the commissioner’s 
hand and official seal for the amount computed in paragraph I to the se- 
lectmen or assessors of each municipality by December 15 directing them 
to assess such sum and pay it to the municipality for the use of the school 
district or districts [and,ifthereis-an excess education tax _payment due 
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]. Such sums shall be assessed at such 
times as may be prescribed for other taxes assessed by such selectmen or 
assessors of the municipality. 

8 School Money; Consumer Price Index Adjustment. Amend RSA 198:40-d 
to read as follows: 

198:40-d Consumer Price Index Adjustment. Beginning July 1, [2014] 
2013 and every biennium thereafter, the department of education shall 
adjust the sum of the amounts determined under RSA 198:40-a based 
on the average change in the Consumer Price Index for All Urban Con- 
sumers, Northeast Region, using the “services less medical care services” 
special aggregate index, as published by the Bureau of Labor Statistics, 
United States Department of Labor. The average change shall be calcu- 
lated using the 3 calendar years ending 18 months before the beginning 
of the biennium for which the calculation is to be performed. 

9 Repeal. The following are hereby repealed: 

I. RSA 198:40-c, relative to fiscal capacity disparity aid. 

II. RSA 198:46, relative to excess education tax payments. 

III. RSA 198:47, relative to forms used for the reporting and remit- 
ting of excess education tax payments. 

IV. RSA 198:39, I(g), relative to excess education tax payments de- 
posited into the education trust fund. . 

10 Effective Date. 

I. Section 8 of this act shall take effect July 1, 2011 at 12:01 a.m. 
II. The remainder of this act shall take effect July 1, 2011. 


2011-2023s 


AMENDED ANALYSIS 


This bill: . 

I. Sets the amount of differentiated aid at $1,725 for each pupil eligible 
for the free or reduced-price meal program. 

II. bee the calculation and distribution of fiscal capacity dispar- 
ity aid. 

aa Provides a grant in the amount of $2,000 for chartered public school 
pupils. 

IV. Provides $675 for each third grade pupil who has not tested at the 
proficient level or above in the reading component of the state assess- 
ment and who is not eligible to receive special education, English as a 
second language, or free or reduced-price meal program funds. 

V. Beginning July 1, 2013, provides that a municipality’s total educa- 
tion grant shall not exceed 105.5 percent of the total education grant 
received in the previous fiscal year. 

VI. Provides a stabilization grant to certain municipalities in fiscal 
year 2012 equal to the decrease from the municipality’s fiscal year 2011 
total education grant, and provides that a municipality shall continue to 
receive this stabilization grant in fiscal year 2013 and each fiscal year 
thereafter. 

VII. Repeals the statutory provisions requiring that excess education tax 
payments be remitted to the department of revenue administration thereby 
permitting municipalities to retain any excess education tax revenues. 


SENATOR MORSE: Thank you, Mister President. I move House Bill 337 
Ought to Pass with Amendment. As presented to Senate Finance, this 
legislation reflected the House’s position on education funding. 

The Senate Committee amended the bill and simply includes the Senate’s 
position already determined by the passage of Senate Bill 183. As you 
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may recall, Senate Bill 183 eliminates donor towns and fiscal dispar- 
ity aid, which are two of the most divisive elements of school funding 
formula, while still maintaining all of the components and base funding 
of adequacy. It does not change the adequacy formula and ensures that 
our communities will continue to receive the same level of funding they 
receive today. Additionally, Senate Bill 183 ties our education dollars 
directly to the children they are meant to support. 


Please support the Senate Finance Committee’s motion of Ought to Pass 
with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


Sen. Kelly is in opposition to the adoption of the Committee 
Amendment to HB 337-FN-L. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Kelly is in opposition to the Committee recommendation of 
Ought to Pass as Amended on HB 337-FN-L. 


HB 478-FN-L, relative to testimony by video teleconference. Ought to 
Pass, Vote 7-0. Senator Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 478 
Ought to Pass. This bill authorizes testimony by video teleconference at 
Department of Safety administrative hearings and in district and supe- 
rior court motor vehicle cases, providing the ability for the petitioner to 
provide video testimony. . 


There are costs associated with software licenses and telecommunica- 
tion services necessary to facilitate the video teleconferencing, but the 
towns, counties, and state expect to realize savings with the use of this 
new technology. 


Please support the Finance Committee’s motion of Ought to Pass. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 508-FN, establishing a performance measurement system for state 
agencies. Re-refer to committee, Vote 7-0. Senator Forrester for the com- 
mittee. 


SENATOR FORRESTER: Thank you, Mister President. I move House 
Bill 508-FN to be Re-referred to committee. This bill was introduced to 
establish a pilot program for the development of a performance measure- 
ment system in the Department of Health and Human Services and calls 
for all agencies to develop such systems by 2013. 


The Committee recognizes the need for measuring how effectively the 
State is servicing the public and believes this approach could be consistent 
with the goals of improving governmental practices. At this time, however, 
the Committee would like to have more discussion on this particular model 
before going forward. 


The Finance Committee recommends that House Bill 508-FN be Re-re- 
ferred and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 
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HB 520-FN, requiring certain bills to have performance standard notes. 
Re-refer to committee, Vote 7-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 
520 to be Re-referred. This bill requires the Legislative Budget Assistant 
to prepare a fiscal note for any bill changing expenditures of the State 
by more than $1 million. The performance standards note shall include 
a description of the measurable outcomes, both positive and negative. 


Before expending any money on a program, the Committee believes the 
Legislature should know how success is measured by that program, like 
any other good business plan. At this time, the Committee would like to 
look at this bill more in-depth to determine how best to achieve that goal. 


The Finance Committee unanimously requests your unanimous support 
in Re-referring this piece of legislation. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 635-FN-A, requiring the governor to consolidate certain agency func- 
tions and making an appropriation therefor. Ought to Pass, Vote 7-0. 
Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move House Bill 
635-FN Ought to Pass. The purpose of this bill is to save a significant 
amount of money for the State by offering faster and more efficient 
services for the state’s citizens by eliminating the current silo approach 
which we have to doing business. 


The bill directs the Governor to create a plan to consolidate both back-of- 
the-office and front-of-the-office operations where Savings are available. 
This goes beyond similar measures already present in the Governor’s 
proposed budget. There was a cost estimate in here of savings of $10 
million in the first year and $25 million in the second. 


The Senate Finance Committee recommends that House Bill 635 Ought 
to Pass and asks for your support. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. De Blois asserts Rule 2-15 on HB 635-FN-A. 


HB 642-FN, requiring the departments of health and human services 
and administrative services to jointly issue a certain request for informa- 
tion. Ought to Pass, Vote 7-0. Senator Morse for the committee. 


SENATOR MORSE: Thank you, Mister President. I move House Bill 642 
Ought to Pass. This bill requires that the Department of Health and Hu- 
man Services and Administrative Services issue a certain request for 
information needed to determine if a single source administrator for the 
New Hampshire pharmacy benefits management system is feasible. If 
the RFI suggests that there would be increased efficiency and Savings, 
the Commissioners shall jointly issue a request for proposal within six 
months of the report required under this section, and the cost of the RFP 
shall be borne by the affected groups in the portion to their covered lives. 
There are no new appropriations affiliated with this bill. 


The Finance Committee recommends that House Bill 642 Ought to Pass 
and asks for your support. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 
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HEALTH AND HUMAN SERVICES 

HJR 4, prohibiting the implementation of certain rules of the board of 
medicine. Re-refer to committee, Vote 5-0. Senator De Blois for the com- 
mnittee. 


Sen. De Blois moved to Lay on the Table HJR 4. Adopted. 


INTERNAL AFFAIRS 

HCR 9, urging Congress to support H.R. 6416 or similar legislation rela- 
tive to airport security. Ought to Pass with Amendment, Vote 5-0. Senator 
Bradley for the committee. 


Internal Affairs 
May 18, 2011 
2011-2021s 
05/03 
Amendment to HCR 9 


Amend the resolution by replacing the title of the resolution with the 
following: 


A RESOLUTION urging the President and Congress to address the 
privacy, constitutional, safety, and religious freedom 
concerns presented by advanced imaging technology 
employed by the Transportation Security Agency at 
the nation’s airports. 


Amend the resolution by replacing all after the third paragraph after 
the title with the following: 

Whereas, many travelers have found the pat-down searches conducted 
by employees of the TSA to be a humiliating experience bordering on 
physical and emotional abuse; now, therefore, be it 

Resolved by the House of Representatives, the Senate concurring: 

That the general court of New Hampshire respectfully urges the Presi- 
dent and Congress of the United States to immediately address the serious 
privacy, constitutional, safety, and religious freedom concerns presented 
by advanced imaging technology employed by Transportation Security 
Agency employees at the nation’s airports; and if these concerns cannot 
be satisfactorily addressed, urges the discontinuation of their use; and 

That copies of this resolution, signed by the speaker of the house 
of representatives and the senate present, be forwarded by the house 
clerk to the Speaker of the United States House of Representatives, 
the President of the United States Senate, and to each member of the 
New Hampshire congressional delegation. 


2011-2021s 


AMENDED ANALYSIS 


This resolution urges the President and Congress of the United States 
to immediately address the serious constitutional and safety concerns 
presented by advanced imaging technology employed by Transportation 
Security Agency employees at the nation’s airports and, if these concerns 
cannot be satisfactorily addressed, urges the discontinuation of their use. 


SENATOR BRADLEY: Thank you very much, Mister President. I just 
have to say, it is really nice to see the blue sky that’s even bluer than 
Senator Sanborn’s tie. 


I move HCR 9 Ought to Pass with Amendment. This Resolution urges 
Congress to support House Resolution 6416 or similar legislation relative 
to eo security. The Committee amended the bill to remove references 
to 6416. 
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The Committee asks for your support for the motion of Ought to Pass 
with Amendment. Thank you. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HCR 19, affirming States’ powers based on the Constitution for the United 
States and the Constitution of New Hampshire. Re-refer to committee, 
Vote 5-0. Senator Bradley for the committee. 


Sen. Bradley moved to Lay on the Table HCR 19. 
A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Houde, Odell, Kelly, Luther, Lambert, Carson, Larsen, Boutin, 
Barnes, De Blois, Rausch, D’Allesandro, Merrill, Morse, Prescott, 
Stiles, Bragdon. 


wie following Senators voted No: Forsythe, Groen, Sanborn, 
ite. 


Yeas: 20 - Nays: 4 
Adopted. 


Sen. Groen is in opposition to the motion to Lay on the Table 
HCR 19. 


JUDICIARY 
HB 254, relative to offers of judgments. Inexpedient to Legislate, Vote 
4-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Mister President. I move Inexpedient 
to Legislate on House Bill 254. This bill sought to change the current 
system for offers of judgments in civil cases in our courts, and while 
well-intentioned to increase settlements, there was concern over whether 
they would in fact have that effect in practice. 


The procedure would be similar in process to what is referred to as 
Federal Rule 68. However, the inclusion of attorneys’ fees is a fairly 
substantial departure from current practices of costs-only, and there- 
fore caused concern. 


Others testifying at the public hearing felt that the adoption of this proce- 
dure would actually add another layer to our already overburdened court 
system by resulting in subsequent litigation over what the reasonable- 
ness of offers was. Related was a concern expressed about the disclosure 
of settlement offers, which actually might discourage settlements. 


Finally, instituting a “loser pays” system would actually increase the 
burden for cash-strapped litigants, which is not something the Com- 
mittee felt comfortable doing, and for these reasons we recommend 
that the legislation not be adopted and ask for your support. Thank 
you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 

HB 305, relative to the homestead right. Inexpedient to Legislate, 
Vote 4-0. Senator Luther for the committee. 


Sen. Luther moved to Lay on the Table HB 305. Adopted. 
Recess. Out of recess. 
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HB 329-FN, requiring parental notification before abortions may be per- 
formed on unemancipated minors. Ought to Pass, Vote 3-1. Senator Groen 
for the committee. 


SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
on HB 329. This legislation creates a requirement for parental notifica- 
tion before an abortion can be performed on an unemancipated minor. 
This bill does not require parental consent, but it does require the inclu- 
sion of a parent or guardian in this life-affecting decision. 


At its core, this legislation recognizes and protects parental rights and 
responsibilities and it recognizes and protects the concern, care, and love 
that parents have for their children. It is entirely reasonable that parents 
should have knowledge of and input in a decision that affects the life and 
health of their daughter and the life of their grandchild. 


HB 329 does not ban any abortions, nor does it put an unreasonable 
restriction on the performance or process of an abortion. The legisla- 
tion provides a carefully crafted judicial bypass in situations when a 
young woman believes that she cannot safely approach her parents. 
Currently, 47 states have either parental consent or notification, and 
this puts us consistently in line with others. 


The carefully crafted wording of this legislation is exactly as passed 
by the House; it has already been tested based on Ayotte v. Planned 
Parenthood and Supreme Court decisions on parental consent laws of 
other states. Therefore, I ask you, my colleagues, to support the bill 
as presented and provide protection to our minors at a time when they 
very much need their families’ support. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro for a question of Sen. Groen.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Thank you, 
Senator. Senator, there’s a fiscal note on this bill; it indicates that the 
cost is indeterminable. Yet, there’s been testimony that the cost of this 
bill is about $250,000 per year. Is there $250,000 in the budget each 
year to take care of this? 


SENATOR GROEN: Senator D’Allesandro, do you have evidence that 
was presented that indicates that? As we know, there’s testimony on 
both sides of this issue. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Both the sponsors and the opponents agreed 
that there was a cost associated with it; the $250,000 number is the num- 
ber that both seemed to come to accord on. So, that’s the only validation 
I have of the amount. 


SENATOR GROEN: Senator D’Allesandro, I have not seen validation 
of that amount; I do not believe that it will cost $250,000, and I do not 
believe there needs to be $250,000 in the budget to cover a cost that I 
don’t believe will be there. 


ees oe recognized Sen. D’Allesandro for a follow-up question of Sen. 
roen. 


SENATOR D’ALLESANDRO: Thank you, sir. Has this ever been reviewed 
by the Finance Committee to indicate whether or not these costs are in 
accord with the piece of legislation? 


SENATOR GROEN: Senator D’Allesandro, it was reviewed by the Finance 
pau on the House side and the cost was determined as indeter- 
minable. 
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(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise in opposition 
to House Bill 329 as approved by the majority of the Judiciary Com- 
mittee. I’m especially concerned — and we all should be — that this 
legislation provides no exception to the notification mandate for victims 
of rape and incest. We have heard on average that 75 percent of young 
women under the age of 18 having an abortion have already had the 
type of parental involvement this law seeks to achieve. Government 
intervention cannot better family relations. But, that leaves 25 percent 
without parental involvement, and that’s the corps of young women who 
need our further understanding. We know that some portion of this 25 
percent do not live with either parent; perhaps they’re in foster care or 
in group homes, where access to parents is not achievable for a good 
reason. Maybe mother or dad is incarcerated and not capable of sup- 
porting their daughter through a decision-making about an unwanted 
pregnancy. Other young women are victims of neglect, abuse, and even 
rape or incest by a parent or close relative or family friend. This leg- 
islation places an unreasonable burden upon these vulnerable teens. 
Why would we force them before a judge when their medical provider is 
trained and better equipped to understand the difficult dynamics that 
affect their family situations? 


In Concord, headline news has been following a story about Tina, a woman 
who was raped at the age of 15. I have it here; I’m happy to copy it or let 
you read it. Tina was raped at age 15 by an adult male from her church 
and became pregnant. She’s 29 now, and the trial to punish her perpe- 
trator is underway in Concord and was a front page story in yesterday’s 
Concord Monitor. 


In this case, the victim’s mother, her pastor, and the wife of the confessed 
rapist all knew about the rape. But, instead of helping her or following 
through on the crime, they shamed and humiliated her, requiring her 
to admit her pregnancy in front of her whole congregation. Then her 
mother chose to send her away to Colorado to have the baby and put 
it up for adoption. Yesterday, Tina’s mother testified against her dur- 
ing her daughter’s rape trial, suggesting that her 15-year-old daughter 
consented to sex with a 38-year-old man. Are these the type of parental 
rights that House Bill 329 is seeking to codify? For this young woman, 
all of the adults in her life, who might have been presumed to be acting 
in her best interest, were in fact conspiring to cover up the crime. If only 
Tina had had access to confidential medical care, she might have been 
able to trust a medical provider with the truth about her circumstances, 
and her rape might have been reported to authorities while she was still 
a teen and the evidence more current. 


When I think about House Bill 329 as supported by the majority of the 
Judiciary Committee, we all need to recognize that in some situations, it 
forces teens to consult with their abusers or with family members that 
are complicit in the sexual assaults. I urge you to consider the situations 
of those 25 percent we know are there in our society: 25 percent who need 
another way to get through one of the most difficult and trying episodes 
that a young person can face. I ask you to consider the amendments we 
will be offering further and urge you to think seriously and carefully 
about the effects of the bill you’re passing. Thank you. 


(The Chair recognized Sen. Stiles for a question of Sen. Groen.) 
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SENATOR STILES: Thank you for taking my question. A couple of weeks 
ago we voted to protect physicians from public sanction who were tack- 
ling the challenges of Lyme disease because we wanted to protect the 
patient-provider relationship. 


Like the physicians treating Lyme disease, the medical providers in HB 
329 are providing a legal medical procedure which is constitutionally pro- 
tected. HB 329 seems to include a criminal penalty for a medial provider 
who doesn’t comply with the notification mandate. And, I’m thinking of 
a situation where if they did send out the notification and this procedure 
was performed prior to the 48 hours — maybe 45 hours or something like 
that — what kind of a criminal penalty will the medical providers face if 
this bill passes? 


SENATOR GROEN: Thank you for the question, Senator Stiles. First 
of all, the penalty provision, as is the judicial bypass provision, is very 
carefully written to provide protections in cases where a medical pro- 
vider does due diligence. And, just let me read from the bill itself: “A 
person shall not be held liable under this section if the person establish- 
es by written evidence that the person relied upon evidence sufficient 
to convince a careful and prudent person that the representations of 
the pregnant minor regarding information necessary to comply with 
this section are bona fide and true.” It simply... If a medical provider 
is seeking to operate within the requirements of this bill, this law, 
that person would not be criminally liable. If there are penalties, it 
is a penalty up to the level of misdemeanor. So, I believe that it is 
very reasonable; without any penalty, medical providers could simply 
ignore this law completely. 


SENATOR STILES: Thank you. 
Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
Sen. Stiles, Dist. 24 
Sen. Gallus, Dist. 1 
May 20, 2011 
2011-2052s 
01/09 
Floor Amendment to HB 329-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT concerning parental notification of the decision of an unmar- 
ried minor to seek an abortion. 


are the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Legislative Findings. 

I. The legislature believes that, in most circumstances, it is beneficial 
for a minor to involve a parent in her decision to seek an abortion. 

IJ. The legislature also realizes that not all minors have parents that 
are supportive, that parental notification might endanger the minor, or 
that the minor may not have contact with her parents. 

2 New Subdivision; Parental Notification of the Abortion Decision of a 
Minor. Amend RSA 132 by inserting after section 31 the following new 
subdivision: 

Parental Notification of the Abortion Decision of a Minor 

132:32 Definitions. In this subdivision: 
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I. “Abortion” means the intentional interruption of a pregnancy by 
the application of external agents, whether chemical or physical, or the 
ingestion of chemical agents with an intention other than to produce a 
live birth or to remove a dead fetus. 

II. “Medical emergency” means a condition that endangers a pregnant 
woman’s life, mental status, or impairment of a major bodily function. 

132:33 Parental Notice Required. Except as provided in RSA 132:34, a 
medical provider shall not perform an abortion on an unmarried minor 
unless the medical provider first gives notice to a parent or guardian of 
the minor. 

132:34 Exceptions. 

I. The medical provider may perform the abortion without notice to 
a parent or guardian if: 

(a) The minor does not live with a parent or guardian; and 
(b) A reasonable effort to give notice to a parent or guardian is un- 
successful. 

II. The medical provider may perform the abortion, without notice 
to a parent or guardian of a minor if, in the professional judgment of 
the medical provider: 

(a) The minor is experiencing a medical emergency; 

(b) Notice to the parent or guardian may lead to physical or emo- 
tional abuse of the minor; 

(c) The minor is mature and capable of giving informed consent to 
an abortion; or 

(d) Notification would not be in the best interest of the minor. 

III. The medical provider shall not be liable for civil damages or subject 
to a criminal penalty for a decision not to give notice under this section. 

132:35 Notice Letter. 

I. The medical provider shall include in the medical record the writ- 
ten statement of a parent or guardian that the person has been informed 
that the minor intends to obtain an abortion. 

II. The postal receipt that shows an article of mail was sent by certi- 
fied mail, return receipt requested, bearing a postmark from the United 
States Postal Service, to the last known address of a parent or guardian 
and that is attached to a copy of the notice letter that was sent in that 
article of mail shall be conclusive evidence of notice or a reasonable ef- 
fort to give notice. 

III. The medical provider shall not provide notice to a parent or guard- 
ian if the minor decides not to have the abortion. 

3 Effective Date. This act shall take effect January 1, 2012. 


2011-2052s 


AMENDED ANALYSIS 


This bill establishes procedures for parental notification of an unmar- 
ried minor seeking an abortion. 


SENATOR HOUDE: Thank you, Mister President. I am the one of the 
3-1 vote on House Bill 329. So, while I do not support 329, if we’re go- 
ing to have a parental notification law in New Hampshire, I believe we 
need an approach that is tailored to New Hampshire and that keeps our 
commitment to limited government. 


We've just heard by way of question and answers that 75 percent of 
young women in New Hampshire already involve their parents. I have 
concerns about the remaining 25 percent and the unfortunate situation 
described by Senator Larsen. Senator D’Allesandro clearly brought out 
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the financial implications of this bill, and I believe that there’s consensus 
that the potential costs are up to $250,000 if the bypass is exercised by 
the number of young women under the age of 18 who would be affected 
by this proposal, which is somewhere between 40 and 50 a year. 


I also don’t know that the bill is exclusively about parental rights and 
responsibilities if, as was pointed out by Senator Stiles’ question, there’s 
a criminal penalty for providers — as Senator Groen indicated, a mis- 
demeanor — and since we’ve tried to protect the relationship between 
healthcare provider and patient in other contexts, this strikes me as a 
fairly harsh approach and an intrusion into that relationship. 


So, for all of these considerations, and with plenty of other state mod- 
els to look at, I believe there are less costly, less intrusive, and models 
better suited to New Hampshire, which is the substance of what I’m 
offering. Amendment 2052 is a provider bypass, no-cost parental noti- 
fication amendment, which is based on a Maryland law that’s been in 
existence for three decades. It requires, again, parental notification, but 
keeps the conversation between medical providers, parents, and teens, 
where I believe it belongs; no state bureaucrats or judges are involved, 
reduces the annual cost from, again, the $250,000 number to zero; and 
again, finally borrows a legislative model that has worked in Maryland 
for three decades. 


So, I thank you, Mister President, and ask for your support for this 
amendment. 


(The Chair recognized Sen. White for a question of Sen. Houde.) 


SENATOR WHITE: Thank ‘you, Mister President. Thank you, Senator 
Houde. Medical provider: Would you consider Planned Parenthood under 
the definition of your amendment to be a medical provider? 


SENATOR HOUDE: There are medical providers that work at Planned 
Parenthood; yes. 


SENATOR WHITE: Thank you. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of the amendment offered by my colleague, Senator 
Houde. And, I must say that I’ve been told many times that when you 
get up to speak you don’t change anybody’s mind; minds are pretty much 
made up. But, I think it’s important that when you get up to speak, you 
present issues, statements, that have relevance toward the discussion. 
And, that’s the key element: relevance toward the discussion. 


There are a few of us here that were with me in May of 2003 when we 
debated this very topic. The Honorable Senator Barnes was here; the 
Honorable Senator Larsen was here; the Honorable Senator Odell was 
here. We were here during an extensive debate. For those of you who 
are familiar, this is like the movie “Groundhog Day”, and I woke up with 
the same scenario, only eight years have passed and some of you appear 
ready to repeat the mistakes of the past. 


On that similar occasion, we were told that parental notification law be- 
fore the chamber was surely constitutional. In fact, the best lawyers in 
Washington, D.C. — which is an oxymoron to begin with — working for 
the cause of outlawing all abortions had assured us that this would not 
successfully be challenged at the federal court. Both our then-Governor 
and our then-Senate President concurred with that. And, let me tell you, 
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those special interest lawyers and their New Hampshire supporters caused 
the State of New Hampshire to travel one expensive journey to the U.S. 
Supreme Court and back; actually, it went to the lower courts twice and 
then to the Supreme Court and then back to the lower courts. Our At- 
torney General spent thousands of hours defending the unconstitutional 
law — time that might have otherwise been spent protecting victims of 
consumer fraud — the FRM case - or pursuing other serious and im- 
portant matters. But instead, those who opposed the law and those who 
had warned us of its flaws were proven right, and in addition to the im- 
measurable state resources spent on this crusade, New Hampshire was 
ordered to pay $300,000 in attorneys’ fees because of the unconstitutional 
nature of the legislation. That’s $300,000 that Senator Morse could use in 
today’s battle of the budget; an additional $300,000 would have brought 
us a long way. 


And, here we are again, pursuing similar legislation that comes out of 
the national playbook, without regard to how New Hampshire lawyers, 
who know the ins and outs of our state and our courts, view its constitu- 
tionality. And, while I’ll be honest to say I don’t support this mandatory 
policy in any form, I can’t stand by and watch this chamber be led down 
the same path and to entangle this state in needless litigation for such 
an extreme and inflexible agenda. 


I know my colleagues in the Majority have pledged to support a parental 
notification law, and I know one is going to pass today. I simply urge 
those who support such a law to take action to honestly address — hon- 
estly address — some of the legal and policy concerns before a state or fed- 
eral judge does that for us instead. The amendment before this chamber 
would do just that. I ask you to consider this amendment as we move 
forward. Thank you, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: You, Sylvia, and I were mentioned, as we were 
here in 2008. 


SENATOR D’ALLESANDRO: Yes. 
SENATOR BARNES: The three of us and the rest of us also have been 


here many times where opinions come up from different people on con- 
stitutionality of certain issues. Would you agree with that? 

SENATOR D’ALLESANDRO: Absolutely. 

SENATOR BARNES: Would you agree — and, I haven’t gone to Elias 
Sports Center to get my batting average — but you might agree that 
you and I and Sylvia probably have about a 500 batting average when it 
comes to the constitutionality that is brought up by either the one side 
of the party or the other side of the party? Would you believe once in a 
while both parties turn out to be correct in what they say? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Barnes. 
I think on occasion, we are correct. As to the batting average, I can’t 
compute it. 


SENATOR BARNES: Well, I think it’s about 500. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. 
D’Allesandro. ) 


SENATOR BARNES: The follow-up is, would you believe that as in 2003 
and 2011, I’m going to vote the same way that I did in 2003? 
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SENATOR D’ALLESANDRO: Thank you for the comment, Senator Barnes. 
SENATOR BARNES: Thank you. | 


SENATOR D’ALLESANDRO: I do believe that you will vote the same 
way as you voted in 2003. 


SENATOR BARNES: Thank you. 
(The Chair recognized Sen. Larsen for a question of Sen. D’Allesandro.) 


SENATOR LARSEN: Senator D’Allesandro, earlier you spoke to the esti- 
mated cost to have a judicial bypass of approximately $250,000, and in 
further discussion there was reference to that the House looked at these 
numbers. But, as I look at the docket to House Bill 329 — which is in 
each of our binders — it does not indicate that this bill went to either 
House or Senate Finance. 


When I look at the floor amendment we're currently looking at, I don’t 
see a fiscal note because it doesn’t cost the State for a physician, in the 
privacy of an office, to make some decisions about the wellbeing of a 
young person whose life or wellbeing is at risk. Is it true that there was 
no fiscal review in House Finance? I’m seeing that after the printing of 
our bill, House Bill 329, in the docket, it does not indicate that neither 
House Finance nor Senate Finance looked at the costs of this bill. We 
have a floor amendment, would you agree, that has no cost to the State? 
SENATOR D’ALLESANDRO: Thank you for the comments, Senator 
Larsen. That’s correct. In looking at the docket, it never visited House 
Finance; it never visited Senate Finance. And, as a result of that, ev- 
erything with regard to the cost is really supposition. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. Prescott for a question of Sen. D’Allesandro.) 


SENATOR PRESCOTT: Question of constitutionality: Is this amendment 
constitutional, Senator? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Prescott. 
First, let me state for the record, I am not a constitutional lawyer; I attest 
to that fact. I raise my right hand and say: I swear I’m not a constitutional 
lawyer. What I can say is the amendment has been in place in Maryland 
for 30 years, and as a result, its constitutionality has been imprimatured 
in the State of Maryland. 


(The Chair recognized Sen. Prescott for a follow-up question of Sen. 
D’Allesandro.) 


SENATOR PRESCOTT: I also realize that there is a parental consent 
law in Massachusetts. Do you believe the parental consent law in Mas- 
sachusetts is therefore constitutional? 


SENATOR D’ALLESANDRO: Thank you again, Senator Prescott, for the 
question. I’m led to believe that the law in Massachusetts is constitu- 
tional. Again, I’m not a constitutional scholar, but I love getting credit 
as one; it kind of inflates my ego. Thank you very much. 


SENATOR PRESCOTT: Thank you, sir. 
(The Chair recognized Sen. Groen.) 
SENATOR GROEN: Thank you, Mister President. I want to point out 


that, first of all, the story that Senator Larsen told us about Tina - I 
want to point out that this happened, I believe, at a time when our state 


756 SENATE JOURNAL 25 MAY 2011 


did not have a parental notification law. And, I want to also point out 
that the judicial bypass in this current bill would have completely met 
the needs of Tina as would have been addressed in that situation. 


I also want to point out that under Ayotte v. Planned Parenthood, the 
then-parental notification law that we had in effect at that time was re- 
manded back to the lower courts for corrections. And, the correction spe- 
cifically was to provide a judicial bypass that they defined as adequate, 
and we've provided that judicial bypass. So, where the Legislature, in 
2006, instead of choosing to attach the judicial bypass that the Supreme 
Court recommended, they chose to repeal parental notification; we are 
reintroducing this bill and recommending it for passage to simply put 
in place what the Supreme Court recommended in Ayotte v. Planned 
Parenthood. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you very much, Mister President. A lot has 
been made this morning about the cost and whether or not this has gone 
to Finance. And, I would just like to bring two things to your attention: 
Only one individual brought up the cost: that this could cost one-quarter 
of a million dollars. And, when asked by our esteemed Chair where that 
number came from, this person referred back to the fiscal note. And, again, 
the fiscal note said: “We can’t determine how much it’s going to cost.” So, I 
would make the suggestion to all of you that that number is very suspect. 


And, to further that, further my opinion, we had additional testimony 
from a woman who had worked at the Concord Feminist Health Cen- 
ter. And, when she was asked, again, by our esteemed Chair, about 
the number of young women who this would apply to under the age of . 
17, she responded that there are extremely few young women under 
the age of 17 who actually come in for an abortion and who this law 
would apply to. 


So, again, I am speaking to this possibility of a $250,000 charge to the 
State. I would suggest that that is an extremely high number and it 
doesn’t reflect the numbers that we were given in Committee. Thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just rise in opposi- 
tion to this amendment. It is not workable from my seat because of the 
fact that the bypass mechanism would involve providers from Planned 
Parenthood who have a financial stake in the abortion business. And 
so, I adamantly oppose the amendment. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I also stand in 
opposition to this amendment. I have counseled individuals who have 
been involved with medical providers. And, from their perspective, 
there was really an agenda to really push the abortion option over any 
other option. And, they were very — some of these individuals were 
very frustrated with that; they did not feel that they got a balanced 
approach. One young woman left there frustrated and went to another 
center — a crisis pregnancy center — and she did go to term; she was 
16 years old. And, that turned out for a very positive result. Thank 
you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. White, seconded by Sen. Barnes. 
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The following Senators voted Yes: Gallus, Houde, Odell, Kelly, 
Larsen, D’Allesandro, Merrill, Stiles. 


The following Senators voted No: Forrester, Bradley, Forsythe, 
Groen, Sanborn, White, Luther, Lambert, Carson, Boutin, Barnes, 
De Blois, Rausch, Morse, Prescott, Bragdon. 


Yeas: 8 - Nays: 16 
Failed. 
(The Chair recognized Sen. Houde for a question of Sen. Groen.) 


SENATOR HOUDE: Thank you very much, Senator, for taking the ques- 
tion. Thank you, Mister President. We’ve heard some discussion — we heard 
a lot of discussion at the hearing about how well this legislation was vested 
legally. In fact, when — you know I brought in these two amendments at 
the executive session. And, I think, if I recall correctly, at that time the 
principal concerns that were expressed that I recall were that changing 
the legislation in any way would upset the careful balance, how it was 
drawn, and the constitutionality of it. Is that your recollection as well? 


SENATOR GROEN: My recollection is that was one of the principal con- 
cerns, but certainly not the only principal concern. 


SENATOR HOUDE: I agree, speaking to the legal issue. 
(The Chair recognized Sen. Houde for a follow-up question of Sen. Groen.) 


SENATOR HOUDE: Now, I’m not a constitutional attorney; I am an at- 
torney. And so, I have some questions with respect to the vetting of this 
document. Has the Senate Legal Counsel reviewed this document to de- 
termine constitutionality? 


SENATOR GROEN: I am not aware if he has. 
(The Chair recognized Sen. Houde for a follow-up question of Sen. Groen.) 


SENATOR HOUDE: Has the Attorney General for the State of New 
Hampshire reviewed this statute to determine its constitutionality, since 
that office would be the one defending a challenge? 


SENATOR GROEN: My understanding is that the House sponsor, the 
prime sponsor of this bill, did consider that and look at that, but I’m not 
aware of the process that she went through. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. Groen.) 


SENATOR HOUDE: Thank you, Mister President. Has the Judicial 
branch been consulted with respect to whether this judicial bypass 
procedure would be comprehensive enough to provide for confidential- 
ity of these proceedings for minors seeking the bypass? 


SENATOR GROEN: Senator Houde, what was done on this is we followed 
the guidelines that the Supreme Court gave to what was a constitutional 
parental notification bill, and they required a certain judicial bypass pro- 
cess. And, by implementing that process and comparing it with states who 
have constitutional parental notification bills, we’re looking primarily at 
something that is going to meet Supreme Court — U.S. Supreme Court 
muster. And, so we looked at what they told us in Ayotte v. Planned Par- 
enthood and we looked at what they had said in other states; we crafted 
a bill to meet the requirements that was similar to that and has met 
the requirements previously at a Supreme Court level and felt that that 
was very adequate to make sure that this bill would meet constitutional 
muster. 
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(The Chair recognized Sen. Houde for a follow-up question of Sen. Groen.) 


SENATOR HOUDE: Thank you Senator Groen, for taking my question. 
Who's “we” and “they”? Were there lawyers involved in the process of 
the vetting of this? 


SENATOR GROEN: You were involved in the J udiciary Committee. I’m 
not aware of other lawyers involved. But, again, we’re looking at this 
as it compares to exact and actual wording that was recommended by 
the Supreme Court in Ayotte v. Planned Parenthood and other states 
who have successfully defended their parental notification laws to the 
U.S. Supreme Court. 


SENATOR HOUDE: Thank you, Senator. 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I have anguished over 
this legislation every time it has surfaced since I’ve been here, because 
on its face it appears to be all about parental rights, and in reality what 
it does is it restricts some individuals’ rights. 


If I thought we could pass legislation that would disseminate perfect par- 
enting skills, I’d do it in a minute — however you would define them. But, 
I can tell you, that most of you know that I have served in the schools for 
over 30 years. And, the students that arrive don’t all arrive from those 
types of families; they don’t all come in to us looking like they’ve come 
from the typical TV Cleaver Family where mom presents a well-balanced, 
hot, nutritious meal every night and everyone sits down at the table and 
discusses the activities of the day and they solve all their problems; that’s 
not the reality for a lot of people. 


So, therefore, I have to look at the data and see what the data tells me. 
And, the data tells me that 75 percent of the young women that are 
seeking this service come with a parent in hand, and in many cases, it’s 
at the request of the parent. So, that leaves us with 25 percent, and half 
of the 25 percent have an older sister, an aunt, a grandmother, some 
other family member with them. So, they have that family support. So, 
we're looking at 12.5 percent of the young women that are seeking this 
solution to their problem. For whatever reason, they cannot have these 
communications with their parents. It could be that they were thrown 
out of the house; it could be a multitude of different reasons. There could 
even be a father saying to a daughter: “If any young man lays a hand on 
you, you let me know, and I'll take him out.” And, that puts fear into a 
young woman’s head — and, believe it or not, I was a young woman at 
one of these times. 


So, what does that leave for options? A young woman can gotoa 
court — and, she is a young woman if she’s capable of reproducing; I 
don’t care what her chronological age is. So, she can seek her resolu- 
tion through a court. And, I can tell you, at the age of 15 or 16, I would 
never have gone to seek out a judge to solve my personal problems if I 
couldn’t talk to my parents about things. So, I don’t really think that’s 
a real option for these women. They could go online and they could 
get some pharmaceutical which they think will take care of their is- 
sue; perhaps it will. Perhaps itll make things worse. Or, perhaps they 
know someone who’s had a little bit of medical experience, has seen a 
procedure done once or twice, thinks they know everything that can 
be done, says: “Ill help you out; we'll take care of this”. They can ruin 
the reproductive organs of that young woman for a lifetime. 
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So, when we look at this legislation, while you think it’s providing pa- 
rental rights, 85.5 percent of these young women already have family 
support; it’s the 12.5 percent that I’m here to defend their individual 
rights to get professional medical solutions. Thank you. 


(The Chair recognized Sen. Merrill for a question of Sen. Groen.) 


SENATOR MERRILL: Thank you. Thank you, Mister President. Thank 
you, Senator Groen, for taking my question. My question has to do with 
the medical emergency provision of HB 329. I know that pregnancy can 
be quite hazardous for young teens, can carry significant risks, especially 
for those with diabetes or obesity, and those are conditions that are so 
prevalent now. 


In the case of medical emergency, a physician can grant an exemption 
from the notice, as I understand it. And, it may be unusual for a teen- 
ager to face a medical emergency without a parental involvement, but 
that is the circumstance that’s addressed by the exceptions in HB 329: 
when a parent cannot be involved, and yet a pregnant teenager faces a 
dire health situation. So, I’d like to ask you a question about the defini- 
tion of medical emergency that’s in the bill. The bill says that a medi- 
cal emergency means: “a condition that, on the basis of the physician’s 
good-faith, clinical judgment, so complicates the medical condition of a 
pregnant woman as to necessitate the immediate abortion of her preg- 
nancy to avert her death, or for which a delay will create serious risk of 
substantial and irreversible impairment of a major bodily function.” So, 
I'd like to understand more about the kinds of impairments that would 
be included — what would qualify as substantial and irreversible. For 
example, would the loss of a kidney be considered irreversible damage, 
or would the expectation be that the young woman would lead a long, 
healthy life with the one kidney? What about the young woman’s fu- 
ture fertility? Would that be an issue that would qualify, or the risk of 
complications in a future pregnancy? I would just like any clarification 
you can give about what seems to be a somewhat narrow and perhaps 
unclear definition. Thank you. 


SENATOR GROEN: Thank you, Senator Merrill. I would see that not 
as a narrow definition, but we — In the case of a medical emergency, 
we place in the hands of the doctor the opportunity to look at that and 
decide what that medical emergency is. And, for us to be here in the Sen- 
ate and say which items constitute a medical emergency and how severe 
they had to be would not be our place as the Senate; that’s why we put 
the provision of a medical emergency in there, so the doctor could make 
that decision on what they determined was a serious medical emergency. 


SENATOR MERRILL: Thank you. 
(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. In times 
past, there have been questions asked of the Attorney General, saying: 
“Could you weigh in on this issue before the Senate?” And, usually the 
Attorney General says: “I really don’t want to weigh in on this issue, 
because it may go to the Court, and I may have to defend the Senate 
or the House or the State of New Hampshire with a new law.” So, they 
usually say: “You know, you can ask me all the questions you want, but 
we're really not going to be able to give you much answer.” Thank you 
very much, Mister President. 


Sen. Houde offered a floor amendment. 
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Sen. Houde, Dist. 05 
Sen. Merrill, Dist. 21 
Sen. D’Allesandro, Dist. 20 
May 24, 2011 
2011-2170s 
01/04 
Floor Amendment to HB 329-FN 


Amend RSA 132:32, VI as inserted by section 2 of the bill by replacing 
it with the following: 
VI. “Minor” means any person under the age of 17 years. 


Amend RSA 132:32, VIII as inserted by section 2 of the bill by replacing 
it with the following: 

VIII. “Medical emergency” means a condition that, on the basis of 
the physician’s good-faith clinical judgment, so complicates the medical 
condition of a pregnant woman as to necessitate the immediate abor- 
tion of her pregnancy to avert her death or for which a delay will create 
serious risk of substantial impairment of a major bodily function. 


Amend RSA 132:34, II(a) and (b) as inserted by section 2 of the bill by 
replacing it with the following: 

(a) Such a pregnant minor may participate in proceedings in the 
court on her own behalf, and the court may appoint a guardian ad litem 
for her. Any guardian ad litem appointed under this subdivision shall 
maintain the confidentiality of the proceedings. The court shall inform 
the minor that she has the right to an attorney, that an attorney shall 
be appointed to her at no cost, and that the court shall provide court- 
. appointed counsel unless the minor specifies that she does not want an 
appointed counsel to represent her interests. 

(b) Proceedings under this section shall be held in closed court, in a 
court with private access where available. Proceedings under this section 
shall be confidential and shall ensure the anonymity of the minor. All court 
proceedings under this section shall be sealed. The minor shall have the 
right to file her petition in the court using a pseudonym or using solely 
her initials. All documents related to this petition shall be confidential 
and shall not be available to the public. These proceedings shall be given 
such precedence over other pending matters so that the court may reach 
a decision promptly and without delay so as to serve the best interest of 
the pregnant minor. In no case shall the court fail to rule within 48 hours 
from the time the petition is filed, except that the 48-hour limitation may 
be extended at the request of the minor. A judge of the court who conducts 
proceedings under this section shall make in writing specific factual find- 
ings and legal conclusions supporting the decision and shall order a record 
of the evidence to be maintained including the judge’s own findings and 
conclusions. If the court fails to rule within the 48-hour period and an 
extension was not requested, then the petition shall be deemed to have 
been granted, and the notice requirement shall be waived. 


SENATOR HOUDE: Thank you, Mister President. Before doing so, I just 
wanted to make it very clear, with my question and answer with Senator 
Groen, that I was not involved in the preparation or vetting of the language 
of this bill; I just want to be very clear. Being given the opportunity to 
address what I think are problems with that bill is where I am with the 
second amendment that I’m going to speak to, Mister President. 


The first thing that it does is it lowers the age of required notice to 
young women under the age of 17. Senator Carson, I believe — who’s not 
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there — had mentioned earlier about the bill and the numbers, had said 
17 — I think she meant 18 with respect to the 40 to 50; I just thought 
I'd add that clarification. 


What 17 would do is a number of things: eliminate a policy conflict with 
other New Hampshire statutes that declare a minor mature and legally 
responsible at the age of 17. When it comes to criminal liability or de- | 
linquency, for example, the law treats teens as adults once they are 17; 
we should do the same when it comes to decisions regarding unintended 
pregnancy. It would also, since we’re reducing the age to 17 from 18, reduce 
the number who would presumably exercise the judicial bypass option, 
therefore reducing the cost, which there appears to be a debate about the 
cost, but clearly there’s a cost. That’s the first thing that it does. 


The second thing that it does is it removes the word “irreversible” from 
the definition of medical emergency. I think, unlike my colleague, Senator 
Groen, on the Judiciary Committee, that the medical emergency excep- 
tion is actually extremely narrow. It seems punitive to me to say that 
harm to the young woman has to be irreversible and substantial to a 
major bodily function to be considered a medical emergency. 


Another provision is that it provides private access where possible in 
New Hampshire courts. Again, “where possible”; I say that because if 
we're concerned about protecting the confidentiality of the young woman 
seeking the judicial bypass, we know that it’s supposed to be in closed 
court, but they have to get into the court, and if they’re in certain courts 
that are located in city hall or if they’re in courts where their folks work 
at, these are problematic. So, to provide private access to ensure that 
confidentiality. 


Finally, rather than putting the burden on the minor to ask for an at- 
torney, it changes the paradigm in my amendment so that the court shall 
provide the minor with an attorney unless the minor specifically rejects 
that counsel. 


So, these are, again, to make a bill that I have concerns with about the 
constitutionality, remove some of the most serious concerns; these seem 
to me to be very reasonable, commonsense amendments. Thank you, 
Mister President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I appreciate the good 
work of Senator Houde, but I still must rise in opposition to this amend- 
ment. I feel that the age of 18 is proper; I think a lot of thought was 
put fe oe original bill, and for that reason I oppose an amendment 
to the bill. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: I just want to respond to the irreversible medical 
emergency versus what would be not an irreversible... My wife, having 
carried and given birth to our seven children, I know would testify — no, 
she wouldn’t testify were she here, because she would be petrified to do 
that. But, she would certainly concur that pregnancy itself was a major 
impairment to bodily functions. And therefore, if you do not state “ir- 
reversible”, the pregnancy itself would be reason enough for a medical 
bypass because it certainly did impair bodily functions, and I can testify 
that from having lived with her. 


(The Chair recognized Sen. D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, just a point of information with regard to this debate: There was 
a comment made by one of our colleagues — and I’m sure that it wasn’t 
meant the way it sounded — that one would refer someone to have a 
procedure because it meant financial reward to the individual. I cannot 
believe that. I cannot believe that. I think it was certainly not the intent 
to indicate that. That, to me, is placing a situation before us that, from a 
moral and an ethical standpoint, violates many of the considerations that 
I bring forward at this time. I just can’t believe that. Women are served 
for health reasons, and I can tell you that 15,000 women are served by 
Planned Parenthood: they get cancer screenings, they get physical exami- 
nations, they get mental and physical treatment that allows their lives 
to be better. I want the record to clearly indicate that, because I think 
my colleague didn’t mean what he said. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Groen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Houde, Sanborn, Odell, 
Kelly, Larsen, D’Allesandro, Merrill, Stiles. 


The following Senators voted No: Forrester, Bradley, Forsythe, 
Groen, White, Luther, Lambert, Carson, Boutin, Barnes, De Blois, 
Rausch, Morse, Prescott, Bragdon. 


Yeas: 9 - Nays: 15 
Failed. 
(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I just — As we get 
ready to take, hopefully, the final vote; I don’t believe there’ll be any 
more floor amendments offered — just say that fundamentally, this 
bill is about whether or not we’re going to allow a wedge to be driven 
between the parent-child relationship or not. Parents need to be in- 
volved with their children. We’ve heard examples of bad parenting; 
that happens. But, we do not craft laws in this chamber to deal with 
on the edges or on the exceptions; we craft laws to bring things in 
the direction that we think they ought to go. And, the direction that 
they ought to go is communication between the parent and the child. 
We should not intrude upon that relationship; we should encourage 
that relationship, we should nurture that relationship, particularly 
when a major life event is about to occur. That’s good legislation; that’s 
what I believe we’re doing here. 


I also have to speak to Senator D’Allesandro’s point: I appreciate you 
trying to give me an out about what I said about Planned Parenthood, 
but I will stand by my remarks that Planned Parenthood will oftentimes 
say that they are acting in the best interest of the child; maybe they are, 
maybe they aren’t. But I am making the point that they are a provider 
of abortions; I believe they’re the largest provider of abortions. That fact 
cannot be escaped. Parents are not in that position; they are certainly 
more neutral than someone who is the largest provider of that. So, I ap- 
preciate you trying to give me an out about that, but I feel fairly strongly 
that there is somewhat of an inherent conflict with that organization 
and the advice they dispense, and I'll stand by that comment. 


So, I urge my colleagues to pass this bill and not intrude upon the pa- 
rental relationship with their child during a time of a crisis pregnancy. 
Thank you, Mister President. 
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(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I just want to rise and 
would say that I hear what Senator White has said, but I would argue 
that this bill does exactly the opposite. I think that what we've discussed 
here today, it was very clear that parents and their youngsters — whether 
they're young men, young women — grow up in families, we all hope, and 
the premise is that we assume are safe and that they can communicate. 


What I fear in this legislation is just the opposite; that what we have done 
is that we have now, looking at making law that dictates communication. 
Do we really want the Legislature to legislate laws that would dictate 
how and when families communicate with each other? And, I believe that 
that’s what this bill does. And, do we really want government to intrude 
into our family privacy by compelling particular communication between 
parents and young people and their families? We all want secure fami- 
lies, and Senator Stiles has stated that very clearly. But, there are young 
people who do not have those kinds of families. I am concerned that this 
legislation does just the opposite of what Senator White has spoken to. 
Thank you. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I'll be very brief; I 
think the points that I wanted to reiterate have been made by Senator 
Kelly. The only point that I wanted to make is the one that I made consis- 
tently in this hearing, which is: the bill is about parental notification; it’s 
not about a particular abortion provider. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I just rise to remind people that there are many, 
many good functions in government — many good functions. But, govern- 
ment does not belong in the doctor’s office with a young woman or an 
older woman and the decisions they need to make in there. Government 
should stay out of those relationships, and that’s what we’ve argued all 
along. I remind you that this is an intrusion into the private decisions 
of a woman and her doctor. 


Recess. Out of recess. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass. 


A roll call was requested by Sen. Groen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Carson, Boutin, 
Barnes, De Blois, Rausch, Morse, Prescott, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill, Stiles. 


Yeas: 17 - Nays: 7 
Adopted, bill ordered to Third Reading. 


HB 510, requiring marital masters to be New Hampshire residents. In- 
expedient to Legislate, Vote 4-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Mister President. I move Inexpedient to 
Legislate on House Bill 510. This bill would have required that marital 
masters be New Hampshire residents. This is not, however, a require- 
ment for other judges, and it seems inappropriate to direct the statute 
at one individual category of judicial officer. 
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Furthermore, with the passage of House Bill 609 and the establishment 
of the circuit court system, marital master positions will simply no longer 
exist once their current terms expire. 


For these reasons, the Judiciary Committee recommends that this leg- 
islation not be adopted and asks for your support on the ITL. Thank 
you, Mister President. 


The question is on the adoption of the Committee recommendation of 
inexpedient to Legislate. Adopted. 


SUSPENSION OF SENATE RULES 


Sen. Rausch moved that the Senate Rules be suspended in order 
to allow HB 540-FN to be reported out of the Transportation Com- 
mittee, as the Committee acted after the Senate deadline. 


The question is on the motion to suspend the rules. Adopted by nec- 
essary 2/3 vote. 


TRANSPORTATION 


HB 540-FN, relative to motor vehicle inspections. Inexpedient to Leg- 
islate, Vote 4-0. Senator Rausch for the committee. 


SENATOR RAUSCH: Thank you, Mister President. I move House Bill 
540 Inexpedient to Legislate. This bill changes the annual motor vehicle 
inspection requirement to a biennial requirement. The bill also raises 
the fee for inspection stickers from $3.25 to $6.50. 


The Committee heard from many different stakeholders on the bill. After 
the testimony, the Committee invested their own time in researching such 
things as what other states do, what problems or solutions staggering in- 
spections could create, and most importantly, the safety concerns therein. | 


Ultimately, the testimony from the Department of Safety weighed heavi- 
est on the decision of the Committee. For example, the Department of 
Safety testified that this bill could jeopardize the safety of New Hampshire 
citizens, as 80,000 vehicles a year in New Hampshire fail their annual 
inspection due to faulty breaks. The Committee felt as though the Legis- 
lature should not experiment with the safety of New Hampshire citizens 
and believes these inspections are necessary and should remain as they 
currently stand in statute. 


The Transportation Committee asks for your support for the motion of 
Inexpedient to Legislate. Thank you, Mister President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I rise in opposi- 
tion to the ITL motion on HB 540. I am a member of the Transportation 
Committee, so I was there for the testimony and there for the hearings 
and read the studies; however, I was not, unfortunately, present to vote. 


Only a minority of states require annual inspections, and there are many 
states that require no vehicle inspections. Numerous studies have been 
accomplished on whether or not it improves safety; most are inconclu- 
sive, but there was one study that did say that having a safety inspec- 
tion program improved safety, however they didn’t distinguish between 
an annual and a biennial program. So, there wasn’t any evidence that 
a biennial was worse than an annual inspection. Whereas, there was a 
number of states that have biennial inspections that, on average, had 
as good of a safety record as those with annual. 
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So, I believe that HB 540 would save New Hampshire residents money 
while having no measurable impact on safety, and for that reason I rec- 
ommend to vote “No” on the ITL motion. Thank you, Mister President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I also rise in opposi- 
tion to the committee recommendation of ITL. New Hampshire’s one 
of only three states that requires statewide testing for both safety and 
emissions on an annual basis. I believe this was a free-market bill: well 
thought out, well designed by its sponsor, Keith Murphy; I thought he 
did a very good job with this. He pointed out to me that 30 states do not 
require safety inspections at all; that’s up from 19 in 1976. So, this is not 
crazy, un-mainstream type of legislation; a majority of states are in this 
position, including “snow states” like Connecticut, Michigan, Colorado, 
New Jersey, Wisconsin, and Minnesota. 


So, for that reason, I oppose the ITL recommendation of the Committee 
and would urge my colleagues to reverse that, and we should pass this 
bill. Thank you, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I'll be very brief. I 
stand in support of the ITL on this. I’ve talked to quite a few service 
providers in my area, and they have seen a growing and alarming trend, 
which is, in the downturn of this economy, people have been putting off 
maintenance well beyond what should have been. And, one of the things 
that they see is especially tires, brakes, where literally they are on the 
edge when they come in for the inspection. And, this is the time where 
they can say to their clients: “You really need to look at this.” If you do it 
every two years, it could be a real challenge. So, I heard many examples 
of this in my area. So, to me, that’s strong enough evidence that we need 
to keep this on an annual basis. Thank you. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in opposition 
to the ITL, and like my good friend, Senator Jim Forsythe, and good 
friend, Senator White, I don’t want to belabor all the facts that they’ve 
provided about why our state should strongly consider a two-year in- 
spection, and point out the fact that, as many of you know, I’m a man 
that loves antique cars, and I’m very, very fortunate to have some. And, 
in our state today, right now today, if you have an antique car, it only 
requires an inspection every two years. Now, please don’t get me wrong; 
I’m not asking any one of you propose legislation, because obviously I’ll 
fight it vehemently from Senator Houde next year. We have shown and 
proven over and over again, and to the fact that our state allows cars to 
be inspected every other year. And, 30 states allow it to happen. This 
is the Live Free or Die State, and I ask all of my colleagues to please 
support me in reversing the ITL and passing the bill. Thank you. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. I also rise in oppo- 
sition to the ITL. I just want to bring to the notice of the Senate that 
in the early 1970s, the federal government required as a condition of 
receiving highway funds that states set up state inspection programs of 
motor vehicles. And, they withdrew that in the mid 1970s because there 
was lack of evidence that the inspection programs improved safety. So, 
that in itself, I think, is an indication, and they have not reinstated that 
as a requirement. 
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The second thing is, I have received a lot of similar testimony to what my 
colleague, Senator Luther, mentioned, from companies that are doing the 
inspections. But, on follow-up with them, I asked them if tires are down 
to 2/32nds, which is the legal minimum for a tire to pass inspection, and 
if a vehicle puts on the average of 12,000 or 13,000 miles a year, will 
it make it to the next inspection? And, they said: “No, it won’t.” And, I 
said: “If brake pads are down to 1/32" of an inch, will that brake pad 
make it to the next inspection?” And, they said: “No, it won’t.” So then, 
logically, should we have six-month or three-month inspections? 


So, I would submit that because there’s no evidence that motor vehicle 
inspections improve safety, the function of government should be to do 
what’s necessary and not what’s unnecessary. And so, I would urge you 
to vote down ITL on this bill. 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Forrester, Bradley, Houde, 
Odell, Kelly, Luther, Lambert, Carson, Larsen, Boutin, Barnes, 
De Blois, Rausch, D’Allesandro, Merrill, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Gallus, Forsythe, Groen, San- 
born, White. 


Yeas: 19 - Nays: 5 
Adopted. 
Recess. Out of recess. 


HOUSE MESSAGES 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of each 
bill shall be read. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 


HB 33, relative to the care of memorials in Franconia Notch state park. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Baldasaro, Swinford, Bolster, Parkhurst. 


PRESIDENT BRAGDON: What I will do is have... The Chairman of each 
committee will be doing the recommendation. So, in consultation with the 
Chairs of the committees, we’re making the recommendations. 


(The Chair recognized Sen. Barnes.) 

SENATOR BARNES: Do we get to speak on these as we go along? 
PRESIDENT BRAGDON: Yes we can; I’m sorry. 

(The Chair recognized Sen. Barnes for a question of Sen. Odell.) 
SENATOR BARNES: Didn’t we take care of that on Senate Bill 2? 
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SENATOR ODELL: We may have taken care of it, but we still need to 
go to a committee of conference just to make sure we get the details. 


PRESIDENT BRAGDON: The House has requested a committee of con- 
ference based on the changes that we made. 


SENATOR BARNES: They didn’t know that we had it on House Bill 2 
though, did they? 


SENATOR ODELL: I think that we’re talking about two different bills — 
SENATOR BARNES: We did that yesterday. 


SENATOR ODELL: We’re talking... In House Bill 2 will be the lease 
arrangements — no, they’re not in there. So, no. There’s some details 
that they want to work out on the House side. So, we should go to com- 
mittee of conference. 


SENATOR BARNES: Thank you. 
SENATE ACCEDES TO REQUEST OF 


COMMITTEES OF CONFERENCE 
HB 33, relative to the care of memorials in Franconia Notch state park. 


Sen. Odell moves to accede to House Request. Adopted. 
The President appointed Senators Gallus, Barnes, Merrill. 


HB 26-FN, relative to the definition of gross misconduct for purposes 
of unemployment compensation. 


HOUSE CONFEREES: Daniels, Infantine, Laware, Goley. 
Sen. Prescott moves to accede to House Request. Adopted. 
The President appointed Senators White, Sanborn, Houde. 


HB 299-FN, relative to the method of financing for the judicial retire- 
ment plan. 


HOUSE CONFEREES: Hawkins, Cohn, Winter, Sanborn. 
Sen. Carson moves to accede to House Request. Adopted. 
The President appointed Senators Carson, Luther, Larsen. 


HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. 


HOUSE CONFEREES: Winter, Hansen, Whitehead, Bowers. 
Sen. Carson moves to accede to House Request. Adopted. 
The President appointed Senators Carson, Groen, Larsen. 
(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. It’s my great 
pleasure to introduce the students of Russell Elementary School, which 
happens to be in my District, from the Town of Rumney. 


HB 483-FN-L, relative to mosquito control. 

HOUSE CONFEREES: Sterling, Ferrante, K. Roberts, Burt. 
.Sen. Bradley moves to accede to House Request. Adopted. 
The President appointed Senators Barnes, Lambert, Kelly. 


HB 622, relative to adjustments to the semi-annual and quarterly col- 
lection of property taxes in towns and cities. 


HOUSE CONFEREES: Patten, Ferrante, Sterling, Hooper. 
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Sen. Barnes moves to accede to House Request. Adopted. 
The President appointed Senators Barnes, Stiles, Merrill. 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: For those folks who haven’t been here aise, the 
way this thing gets set up in the past, and maybe you can tell us... I 
guess what I’m trying to find out is how you're going to do this. Are you 
going to have Senators that are on these committees — is there going to 
be a notice sent out so they'll know who they are? I mean, everybody’s 
sitting here today; some folks are taking notes, some are saying: “What’s 
going on?” Are they going to be notified? 


PRESIDENT BRAGDON: The correct Senate staff will notify people of 
their committee assignments. These are committees that will be led by 
the House conferees. 

SENATOR BARNES: But, the next ones coming up — 

PRESIDENT BRAGDON: Yup. 


SENATOR BARNES: It’s going to be us. So, we’re all going to get... Those 
on the committee are going to get a note. 


PRESIDENT BRAGDON: Yes. 


SENATOR BARNES: And, those of us who — and this one that just went 
through — the Senators that are named, we're going to get a notice, ob- 
viously, from somebody in the House; that’s the procedure. We’re going 
to get noticed when and where to meet. 


PRESIDENT BRAGDON: Correct. 
SENATOR BARNES: Thank you. 


PRESIDENT BRAGDON: Thank you, Senator Barnes. For the ones com- 
ing up, where we do set up the committee of conference, the first-named 
Senator will be in charge of scheduling things with the Senate staff to 
make sure that happens. 


HOUSE MESSAGES 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of each 
bill shall be read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 90, directing the legislative oversight committee to study the con- 
solidation of school administrative units. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. A question for 
Senator Stiles. 


PRESIDENT BRAGDON: She hasn’t spoken, but would you like her to 
explain why she recommends that? - 


SENATOR FORSYTHE: Thank you, Mister President. 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you. And, in response to your question, if 
you recall, when House Bill 67 came forward, which was looking at add- 
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ing something onto the legislative oversight, we took the language from 
Senator Barnes, which was Senate Bill 90, and we added that, too, so 
that we had both of the requests of the legislative oversight to be on one 
bill, which is House Bill 67. What the House did to Senate Bill 90 was 
they added language about the school withdrawal process, which was 
something that this Senate had already ITL-ed. 


SENATE NONCONCURS WITH HOUSE AMENDMENT 
Sen. Stiles moves nonconcurrence. Adopted. 
SB 78-FN-A-L, relative to motor vehicle registration fees. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: It was my understanding that this bill came back 
from the House with what I believe to bean ill-advised gas tax holiday, 
and that this in fact, by nonconcurring, means that we are retaining the 
monies necessary to do bridge repair and highway repair for the next 
season, during which we hope all of our bridges and highways will be 
in wonderful shape as a result of keeping our gas taxes. Am I correct in 
my understanding that this in fact means there is — 


PRESIDENT BRAGDON: A vote to nonconcur — the bill will fail. 
SENATOR LARSEN: Thank you. 
Sen. Odell moves nonconcurrence. Adopted. 


HOUSE MESSAGES 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of each 
bill shall be read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 116, relative to the manufactured housing installation standards board. 


SENATE CONCURS WITH HOUSE AMENDMENT 
Sen. Prescott moves concurrence. Adopted. 
Sen. White asserts Rule 2-15 on SB 116. 


SB 156-FN-L, authorizing retail vehicle dealers to act as agents of the 
division of motor vehicles for vehicle registrations and title applications. 


Sen. Prescott moves concurrence. Adopted. 


SB 161-FN, relative to procedures for adoption of agency rules under 
the administrative procedures act. 


Sen. Carson moves concurrence. Adopted. 


SB 100, relative to the size limitations on OHRVs operating in Jericho 
Mountain state park, and the definition of utility terrain vehicle. 


Sen. Odell moves concurrence. Adopted. 


SB 42, relative to the declaration of consideration for purposes of the 
real estate transfer tax. 


Sen. Odell moves concurrence. Adopted. 
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SB 56-FN, authorizing the department of revenue administration to 
accept credit card and debit card payments of taxes. 


Sen. Odell moves concurrence. Adopted. 


HOUSE MESSAGES 


Without objection the Clerk was instructed to read the first com- 
aaa a Message and thereafter only the title of each bill shall 
e read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 89, establishing a study committee on the procurement of health in- 
surance by employee leasing companies. 


SENATE NONCONCURS AND REQUESTS 
COMMITTEE OF CONFERENCE 


Sen. Prescott moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


Sen. White asserts Rule 2-15 on SB 89. 
President appoints Senators Bragdon, Carson, Houde. 


SB 148-FN, relative to health insurance coverage and declaring that the 
attorney general should join the lawsuit challenging the Patient Protec- 
tion and Affordable Care Act. 


Sen. Prescott moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Prescott, De Blois, Houde. 


SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. 


Sen. Carson moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Carson, Groen, D’Allesandro. 


SB 92, establishing an economic strategic commission to review the rela- 
tionship between business and government. 


Sen. Carson moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Carson, Sanborn, Larsen. 
SB 91, relative to automatic fire suppression sprinklers. 


Sen. Barnes moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


Sen. Prescott asserts Rule 2-15 on SB 91. 

President appoints Senators Barnes, Boutin, Merrill. 
PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. Larsen for a parliamentary inquiry.) 


SENATOR LARSEN: In the past, we had a system for notifying com- 
mittee members of bills on which there was a question of concurrence or 
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committee of conference. It enabled the committee members — and, we 
actually had a system where all members were aware of what amend- 
ments we were concurring on. I would request that we continue that, 
such that everyone in the room is familiar with what we’re concurring 
on. Certainly if there’s a committee of conference it will be obvious what 
we're conferencing on, but when we’re concurring it would be of assis- 
tance if the staff would prepare a quick summary, or some method by 
which we would all be notified of the changes that the House made. And, 
I just ask you to take that under consideration. 


PRESIDENT BRAGDON: Thank you, Senator Larsen. The system we’re 
trying to use here is that by Monday, all the messages to be dealt with 
on the following Wednesday will be sent to people via email. The infor- 
mation on each bill is easily available on the Internet and can be looked 
up and can be discussed with committee members. And then, if there are 
issues that come up, we can deal with them on the floor or in advance 
if we need to. So, at this point we want to try that. 


SENATOR LARSEN: All right. Thank you. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 25-FN-A, making appropriations for capital improvements. 
HB 74, relative to the ticketing and season passes at Cannon Mountain. 


HB 119, (New Title) relative to agency membership on the information 
technology council and relative to the duties of the chief information officer. 


HB 173, relative to service of process on commercial tenants. 
HB 191, relative to the community mental health system. 


HB 322, relative to occupancy fees charged by manufactured housing 
park owners. 


HB 329-FN, requiring parental notification before abortions may be per- 
formed on unemancipated minors. 


HB 337-FN-L, (New Title) amending the calculation and distribution of 
adequate education grants, repealing fiscal capacity disparity aid, and 
providing stabilization grants to certain municipalities. 


HB 355, (New Title) enabling state and local fire and building officials 
to issue citations for violations of certain fire safety rules and licensing 
violations for gas fitters, electricians, and plumbers. 


HB 392, clarifying responsibilities of the division of homeland security 
and emergency management, and expanding responsibilities of the ad- 
visory committee on emergency preparedness and security. 


HB 478-FN-L, relative to testimony by video teleconference. 


HB 635-FN-A, requiring the governor to consolidate certain agency func- 
tions and making an appropriation therefor. 
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HB 642-FN, requiring the departments of health and human services 
and administrative services to jointly issue a certain request for infor- 
mation. 


HCR 9, (New Title) urging the President and Congress to address the 
privacy, constitutional, safety, and religious freedom concerns presented 
by advanced imaging technology employed by the Transportation Secu- 
rity Agency at the nation’s airports. 

HCR 22, declaring that although a trademarked name may include a 
New Hampshire geographic location such as “Mount Washington,” no 
single business, firm, or association shall have sole authority or exclusive 
use of the name of such geographic location. 


LIST OF RULE 2-15’S FOR THE DAY 
Sen. De Blois: HB 173, HB 635-FN-A. 
Sen. Sanborn: HB 173. 
Sen. Prescott: SB 91. 
Sen. White: SB 89, SB 116, HB 173. 


ANNOUNCEMENTS 
MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 22, relative to alternative regulation of small incumbent local ex- 
change carriers. 


SB 34-FN, relative to orders of notice in guardianship cases; relative to 
approvals of marriages for persons under 18 years of age by the judicial 
branch family division; and relative to the adjudicatory hearing date in 
child protection cases. 


SB 65, making technical corrections to a law relative to court facility 
financing. 


SB 139-FN, relative to state recoveries of public assistance caused by 
fraud. 


SB 176, relative to marriage licenses. 


HOUSE MESSAGE 


The House of Representatives has voted to Lay On The Table the fol- 
lowing entitled Bill sent down from the Senate: 


SB 55-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 109, relative to residential fire sprinklers. 
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HB 190, relative to legislative study committees. 
HB 205-FN, relative to notice to owners of upstream dams. 


HB 316, relative to penalties for failure to file a property tax inventory 
blank or for refusing inspection of property, and relative to the restora- 
tion of involuntary merger of lots or parcels. 


HB 347, exempting from nondisclosure the records of accidents involving 
and violations by county, city, and town employees and officials. 


HB 409, relative to planning board members. 


HB 468-FN, relative to assessments for aquatic resource compensatory 
mitigation. | 
HB 487-FN, relative to election day registrants. 


HB 579, exempting department of revenue administration guidelines from 
the right-to-know law and relative to the position of revenue counsel. 


HB 585, proclaiming the third week of October as New Hampshire his- 
tory week. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 46, extending and revising the commission to develop a plan for the 
expansion of transmission capacity in the north country. 


SB 95, establishing a commission to study youth sports concussions and 
other concussions received while at school. 


SB 158-FN, relative to the payment of state aid grants for water and 
wastewater for 2009 and 2010. 


SB 171, relative to prescription drug benefits for the treatment of pain. 
SB 192, establishing a commission to identify strategies needed for de- 
livering a 21st century education. 


May 17, 2011 
2011-1986-EBA 
06/09 
Enrolled Bill Amendment to HB 291 


The Committee on Enrolled Bills to which was referred HB 291 
AN ACT relative to permissible fireworks. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 291 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 291 


Amend section 1 of the bill by replacing line 2 with the following: 
with 27 C.F.R. section 555.11: RSA 158:9-c, II]-a; 158:9-f, III; 160-B:1, 
I, IX, and X; 160-C:1, II, III, 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


774 SENATE JOURNAL 25 MAY 2011 


May 16, 2011 
2011-1955-EBA 
04/03 
Enrolled Bill Amendment to HB 313 
The Committee on Enrolled Bills to which was referred HB 313 
AN ACT requiring parental consent for court referral of a minor to a 
juvenile diversion program. 

Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 313 


This enrolled bill amendment corrects a paragraph reference in the 
amending language in section 2 of the bill and inserts an omitted comma. 


Enrolled Bill Amendment to HB 313 

Amend section 2 of the bill by replacing lines 2-3 with the following: 
II(c) to read as follows: 

(c) The child and parent, guardian, or other custodian give know- 
ing, informed, and 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
May 17, 2011 
2011-1968-EBA 
03/10 

Enrolled Bill Amendment to HB 398 

The Committee on Enrolled Bills to which was referred HB 398 


AN ACT relative to service animals. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 398 


This enrolled bill amendment makes technical corrections. 


Enrolled Bill Amendment to HB 398 
Amend RSA 167-D:1, I as inserted by section 2 of the bill by replacing 
line 3 with the following: 
be used or occupied, as the home, residence, or sleeping place of one or 
more persons, but shall not 


Amend RSA 167-D:2, I(c) as inserted by section 2 of the bill by replacing 
it with the following: 
(c) Providing nonviolent protection or rescue work. 


Amend RSA 167-D:3 as inserted by section 2 of the bill by replacing line 
5 with the following: 

to direct the education and upbringing of a child under his or her control 
is hereby affirmed; nor shall 

Amend RSA 167-D:9 as inserted by section 2 of the bill by replacing line 
3 with the following: 

privileges conferred by law upon other persons; and the failure of a person 
with a disability to use a 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
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May 13, 2011 
2011-1916-EBA 
06/03 
Enrolled Bill Amendment to HB 532-LOCAL 


The Committee on Enrolled Bills to which was referred HB 532-LOCAL 
AN ACT relative to municipal liability for dog bites. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 532-LOCAL 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 532-LOCAL 


Amend paragraph III of section 1 of the bill by replacing it with the fol- 
lowing: 

Ill. RSA 466:23, relative to lawsuits against municipalities regarding 
damages caused by dogs. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 
The Committee on Enrolled Bills has examined and found cor- 


rectly Enrolled the following entitled House and/or Senate Bill — 


HB 44, designating segments of the Oyster River as a protected river 
and exempting certain portions of the Oyster River from the provisions 
of the comprehensive shoreland protection act. 


HB 132, adopting and implementing the United States flag code. 


HB 178, establishing a committee to study issues regarding Financial 
Resources Mortgage, Inc. 


HB 246, relative to prearranged funeral contracts or burial plans. 
HB 262, relative to beverage manufacturers. 
HB 284, relative to contact lens prescriptions. 


HB 317, relative to fire warning devices and carbon monoxide detection 
devices in dwellings. 


HB 339, allowing the state veterinarian to employ a meat inspection 
services administrator and making an appropriation therefor. 


ae 36, relative to the permanent siting of the Hampton-Exeter District 
ourt. 


SB 81, relative to powers and duties of commissioners of executive branch 
agencies, and relative to the extension of the expired term of a commis- 
sioner or agency head. 


SB 96, relative to amending the charter of The Pinkerton Academy. 


SB 107, establishing a committee to study the effectiveness of criteria 
for establishing ATV and trail bike trails on state lands. 


SB 147, relative to Medicaid managed care. 
SB 180, establishing a committee to study the availability of community 
supervision programs for prisoners released on probation or parole. 


Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 
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CONFEREE CHANGES 


SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. 


CONFEREE CHANGE: Sen. Groen Replaced Sen. Larsen 
Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


June 1, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditation and prayer. 


Religious illiteracy is a growing problem for us as Americans. Surveys 
and studies regularly show that we are unable to name the Ten Com- 
mandments, the five Books of the Torah, or the Buddhist Four Noble 
Truths. Now, as Senators, you represent the people of New Hampshire; 
you represent their whole selves, not just their economic and medical or 
educational selves, but you also represent their spiritual and religious 
and faith selves. We might relegate the naming of the Apostles or Sac- 
raments or something to religious trivia, but a deeper religious literacy 
urges us to know the spiritual and moral values that our people hold 
dear. It is not trivial to ask if we know the Catholic teaching on labor 
unions, or the Jewish teaching on the death penalty, or a Buddhist teach- 
ing about our responsibility to others. There are times when we must 
take these values into account; there are times when we must let them 
go in light of the First Amendment. Your job is to listen and discern and 
know which case is which case — I’m glad that’s your job and not mine. 
The discernment and judgment is never an easy choice, but among the 
options that are laid before us, not knowing and ignorance is never an 
option. Let us pray. 


Heavenly Father, You have created us as spiritual animals: wonderful 
creatures with bodies, minds, intellects, and souls. Give us a love of the 
beautiful and wonderful people of this state, that we might listen, hear, 
discern, and act on the values and beliefs and faiths that You have laid 
into their hearts. Amen. 


Sen. D’Allesandro led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT BRAGDON: I will do a preemptive introduction. The two 
Pages we have today are from the Town of Amherst in District 11, al- 
though I’m going to be a little bit confused here because they’re both 
named Olivia. So, instead of asking Olivia to stand, I will ask Olivia Vor- 
denberg to stand. Olivia is in the 9" grade at Souhegan High School; she 
lives in Amherst. Her favorite subject is English; her favorite books are 
the Harry Potter series; extracurricular activities include theater, music, 
writing, American Sign Language. In the future she hopes to become an 
English teacher, an actress, and travel the world. This year, nearly 10,000 
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New Hampshire high school students competed in Poetry Out Loud; in 
March, Olivia won the competition and represented New Hampshire in 
Washington, D.C. Welcome. 


And, our second Page today: Olivia Cunis; I hope I have that name right. 
Also from Souhegan High School; also a freshman at Souhegan High 
School in Amherst. Favorite subject is social studies; favorite book: Rules 
of the Road. Extracurricular activities include pottery lessons once a week 
for two hours, theater, member of the Souhegan High School concert and 
marching bands; in the future, she hopes to go to college and become an 
elementary school teacher. Welcome to the New Hampshire Senate. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. It gives me great pleasure | 


to introduce a former member of this body and current judge in Franklin, 
which is of course in District 5: The Honorable Judge Gordon. Judge Gordon, 
welcome. . 


(The Chair recognized Sen. White.) 

SENATOR WHITE: Thank you, Mister President. I have my father-in- 
law, Claire Stepnitz, up in the gallery, and am glad to have him with me. 
PRESIDENT BRAGDON: Senator White, this is two sessions in a row, 
I think, where you’ve had guests; you're cut off. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


COMMITTEE REPORTS 
SPECIAL ORDER 
Without objection, HB 1-A and HB 2-FN-A-L are Special-Ordered 
to the front of the Calendar. 
Adopted 


FINANCE 

HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 
Ought to Pass with Amendment, Vote 6-1. Senator Morse for the com- 
mittee. 
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Senate Finance 
May 26, 2011 
2011-2213s 
01/10 
Amendment to HB 1-A 


Amend the bill by replacing all after 1.07 with the following: 

1:08 Footnotes; General. For any state department, as defined in RSA 
9:1 the following general budget footnotes that contain class codes shall 
apply to all specified class codes in section 1.01 through 1.07 unless spe- 
cifically exempted. 

A. The appropriation budgeted in class 023-utilities, class 027-transfers 
to DolT, class 028-transfers to general services, class 041-audit funds 
set aside, class 042-additional fringe benefits, class 049-transfers, class 
061-unemployment compensation, class 062-workers compensation, class 
064-retiree pension benefit-health insurance, shall not be transferred or 
expended for any other purpose. For the fiscal year ending June 30, 2012, 
the following account numbers within the department of resources and 
economic development: 03-35-35-3515-3701, 03-35-35-3515-3745, 03-35-35- 
3515-3720, 03-35-35-3515-7300, 03-35-35-3515-3414, 03-35-35-3515-3556, 
03-35-35-3515-3558, 03-35-35-3515-3484, 03-35-35-3515-3486, 03-35-35- 
3515-3488, 03-35-35-3515-3562, 03-35-35-3515-3415, 03-35-35-3515-3746, 
03-35-35-3515-3777, 03-35-35-3515-8146, 03-35-35-3515-6161, 03-35-35- 
3515-3717 shall be exempt from these provisions. For the biennium ending 
June 30, 2013, the following account number 03-35-35-3515-3703 within 
the department of resources and economic development shall be exempt 
from these provisions. 

B. The appropriation budgeted in class 047-own forces maintenance- 
buildings and grounds, class 048-contractual maintenance-buildings and 
grounds, shall not be transferred or expended for any other purpose and 
shall not lapse until June 30, 2013. For the fiscal year ending June 30, 
2012, the following account numbers within the department of resources 
and economic development: 03-35-35-3515-3701, 03-35-35-3515-3745, 
03-35-35-3515-3720, 03-35-35-3515-7300, 03-35-35-3515-3414, 03-35-35- 
3515-3556, 03-35-35-3515-3558, 03-35-35-3515-3484, 03-35-35-3515-3486, 
03-35-35-3515-3488, 03-35-35-3515-3562, 03-35-35-3515-3415, 03-35-35- 
3515-3746, 03-35-35-3515-3777, 03-35-35-3515-8146, 03-35-35-3515-6161, 
03-35-35-3515-3717 shall be exempt from the shall not be transferred or 
expended for any other purpose portion of this provision. For the biennium 
ending June 30, 2013, the following account number 03-35-35-3515-3703 
within the department of resources and economic development shall be 
exempt from the shall not be transferred or expended for any other purpose 
portion of this provision. 

C. Revenue in excess of the estimate may be expended with prior ap- 
proval of the fiscal committee and the approval of the governor and council. 

D. The funds in this appropriation shall not be transferred or expended 
for any other purpose. 

E. The appropriation budgeted in class 040-indirect costs are for general 
overhead state charges and such sums shall be transferred by the agency 
to the general fund of the state consistent with federal requirements. 

F. This appropriation shall not lapse until June 30, 2013. 

G. The funds in this appropriation shall not be transferred or expended 
for any other purpose and shall not lapse until June 30, 2013. 

H. The funds in this appropriation are for the lease of state-owned 
equipment from the department of transportation operations division, 
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mechanical services bureau, and shall not be transferred or expended 
for any other purpose. Transfers may be made between funds appropri- 
ated in class 25 in other accounting units with prior approval of the 
capital budget overview committee and thereafter the fiscal committee 
and governor and council. . 

I. In the event that estimated revenue in revenue class 001-transfers for 
other agencies, 002-transfers from department of transportation, 003-re- 
volving funds, 004-agency income, 005-private local funds, 006-agency 
income, 007-agency income, 008-agency income, 009-agency income is less 
than budgeted, the total appropriation shall be reduced by the amount of 
the shortfall in either actual or projected budgeted revenue. The agency 
head shall notify the bureau of accounting services forthwith, in writ- 
ing, as to precisely which ‘ine item appropriation and in what specific 
amounts reductions are to be made in order to fully compensate for the 
total revenue deficits. For the fiscal year ending June 30, 2012, account 
number 02-46-46-4620-5731 within the department of corrections shall be 
exempt from these provisions. The provisions of this footnote do not apply 
to federal funds covered by RSA 124:14. 

J. This appropriation, to be administered by the commissioner, is for 
the necessary equipment needs of the department and shall be expended 
at the commissioner’s discretion. 

2 General Fund and Total Appropriation Limits. The amounts included in 
section 1 for all university system accounts and community college system 
accounts, under estimated source of funds from general funds shall be the 
total appropriation from general funds for such accounting units that may 
be expended for the purpose of section 1 of this act. Any funds received by 
said systems from other than general funds are hereby appropriated for the 
use of the systems and may be expended by said systems whether or not this 
will result in an appropriation and expenditure by the system in excess of 
the total appropriation therefor. 

3 Assignment of Office Space. If, during the biennium ending June 30, 
2013, because of program reductions, consolidations, or any other reason, 
office space becomes available in the health and human services complex, 
the Hayes building, or any other state building, except office space under 
the control of the legislature pursuant to RSA 14:14-b, the commissioner 
of administrative services shall, with the prior approval of the fiscal com- 
mittee of the general court, and with the approval of the governor and 
council, require that any agency renting private space be required to oc- 
cupy such available space in said building or buildings forthwith. Such 
funds as have been allocated or committed by any agency affected by 
_ this section for outside rental shall be transferred by the director of the 
division of accounting services to the bureau of general services, account 
01-14-14-141510-2040 for maintenance of state buildings. 

4 Lottery Commission; Authority Granted. For the biennium end- 
ing June 30, 2013, in order to provide sufficient funding to the lottery 
commission to carry out lottery programs that will provide funds for 
distribution in accordance with RSA 284:21-j, the commission shall ap- 
ply to the fiscal committee of the general court for approval of any new 
lottery programs, the expansion of any existing lottery programs, or for 
the purchase of any tickets for new or continuing games. Additionally, 
no expenditures for consultants shall be made without prior approval 
by the fiscal committee. If approved, the commission may then apply 
to the governor and council to transfer funds from the sweepstakes 
revenue special account. The total of such transfers shall not exceed 
$6,000,000 for the biennium ending June 30, 2013. 
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5 Positions Abolished. 
I. The following positions are hereby abolished effective at the close 
of business on June 30, 2011: 


Executive Office 


01-02-02-020510-1004 10008 18000 

01-02-02-020510-1006 16664 

01-02-02-024010-6400 10025 

01-02-02-024010-6570 18426 

Department of Information Technology 

01-03-03-030010-7708 10196 10201 102382 10237 10239 


10257 11211 12303 12422 12432 
12451 12463 12474 12482 12869 
14283 14387 14400 14624 16665 
16689 16690 16692 18294 18957 
19616 19819 20039 20287 30037 
30552 41009 41109 41111 41112 
41116 41119 41123 41127 41218 
42503 43152 12498 17182 41257 
43156 40489 19863 40054 20056 
41673 41117 40318 41689 43154 
17151 40333 10178 9U447 18960 
14988 30323 


Department of Administrative Services 


01-14-14-140010-1042 10103 

01-14-14-140010-1350 41568 41567 16687 

01-14-14-140010-1360 18014 

01-14-14-140510-1310 10133 43171 40839 10069 10095 
30010 

01-14-14-140510-1330 43170 

01-14-14-141010-1044 10266 438169 41221 30022 30019 
10277 

01-14-14-141510-2006 18019 

01-14-14-141510-2040 16683 

01-14-14-141510-2042 163861 16380 16424 16443 41543 
41544 41545 41546 41547 43382 
42842 

01-14-14-141510-2045 40844 40011 

01-14-14-141510-2083 18672 41874 18021 

01-14-14-141510-2091 20412 21159 21625 21459 43184 

01-14-14-141510-2098 41165 

01-14-14-141510-38403 10164 10171 30018 

01-14-14-141510-5320 43384 

01-14-14-141510-8050 10090 

01-14-14-142010-1370 10186 43178 

Real Estate Commission 

01-28-28-280010-2054 11343 

Joint Board Of Licensure And Certification 

01-31-31-310010-2250 41307 42762 

Secretary of State 

01-382-32-320010-7889 11353 40041 

01-32-32-322510-1610 11352 


01-32-32-324010-5176 19617 14802 
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Department of Cultural Resources 


01-34-34-340010-3431 
01-34-34-340510-6718 
01-34-34-340510-7000 
01-34-34-340510-7008 
01-34-34-341010-1250 


Department of Treasury 


01-38-38-380010-1050 


Board of Accountancy 
01-51-51-510010-2115 


19882 
16754 
11401 
11433 
13767 


11585 


42763 


Department of Revenue Administration 


01-84-84-840010-7884 


01-84-84-840510-1301 


01-84-84-840510-1401 


01-84-84-840510-1501 


01-84-84-841010-5413 


01-84-84-841010-7885 


Board of Tax & Land Appeals 


01-89-89-890010-1241 


Developmental Disabilities Council 


01-97-97-970010-7135 


Adjutant General Department 


02-12-12-120010-2233 


Department of Agriculture 


02-18-18-180510-2133 
02-18-18-182010-2700 
02-18-18-183010-2137 
02-18-18-183510-2135 
02-18-18-185010-2810 


Department of Justice 
02-20-20-200010-2601 
02-20-20-2005 10-2610 
02-20-20-200510-2611 
02-20-20-2005 10-2613 
02-20-20-2005 10-2615 
02-20-20-201010-2620 


Department of Safety 
02-23-23-231015-2304 
02-23-23-232015-2316 
02-23-23-232015-2320 
02-23-23-232015-3110 
02-23-23-233015-2302 
02-23-23-233015-2311 


14462 
9U264 
14445 
19232 
43321 
14447 
14527 
14432 
14475 
19963 
43620 
14438 
19989 
14442 


14584 


30585 


41563 


43609 


10308" 


41166 
10299 
10300 


10343 
40850 
10342 
10338 
18495 
9U286 


10453 
18698 
10419 
18050 
41955 
41582 
10557 


11427 
11407 


13770 


11583 


18952 


14450 
19270 
43561 
14487 


14446 
14477 
19965 


-9U340 


18953 
30528 
14506 


41677 


42520 


43606 


10309 


16702 
9U501 
9U358 


18493 
9U039 


40019 


41956 
10567 
30062 


11403 
18105 


41210 


14520 
41267 
43562 
14509 


14452 
14502 
30526 
19970 


41243 
18481 


43607 


41891 


9U356 
9U285 


40021 


30075 
10660 


11431 
11414 


41784 
18232 
41276 
43563 
14516 
14471 
18236 
30532 
19986 


41808 
19984 


43608 


43340 


16703 


40023 


41579 
10592 


1059 


11438 


43621 


19227 
43320 


14521 
14472 
18964 
40617 


19987 


41897 


10373 
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02-23-23-233015-2312 
02-23-23-233015-2314 


02-23-23-233015-2315 


02-23-23-233015-3100 
02-23-23-234015-2305 
02-23-23-234015-4003 
02-23-23-234010-4008 
02-23-23-234010-8239 
02-23-23-234015-4022 
02-23-23-234010-4215 
02-23-23-234015-8241 
02-23-23-235010-5001 
02-23-23-234015-4003 
02-23-23-236010-2740 
02-23-23-236510-1395 


02-23-23-237010-4065 
02-23-23-238010-5006 
02-23-23-238010-5007 
02-23-23-238010-5895 


Insurance Department 
02-24-24-240010-2520 


Highway Safety Agency 


02-25-25-250015-3000 


NH Employment Security 


02-27-27-270010-8040 


Department of Corrections 


02-46-46-460010-7101 
02-46-46-460010-8301 
02-46-46-4605 10-8334 
02-46-46-461010-8300 
02-46-46-463010-7113 
02-46-46-463010-7120 


02-46-46-463010-7140 
02-46-46-464010-8302 


02-46-46-464510-5172 
02-46-46-464510-7106 
02-46-46-464510-7107 
02-46-46-465010-5833 


02-46-46-465010-8231 
02-46-46-465010-8234 


10413 
10450 
18680 
10487 
30073 
10447 
41792 
10715 
41950 
14545 
18063 
15799 
43345 
10367 
42560 
18244 
40586 
41867 
41984 
43350 
43212 
30448 


10956 


41589 


11055 
19701 


18575 
13037 
43515 
12839 
12800 
12830 
12998 
16346 
18843 


19248 | 


40195 
12962 
40741 
16926 
18775 
19918 
18793 
16880 
12925 
12992 
16263 
16325 
12878 


10470 
10469 
18683 
10657 
41931 
10493 


10757 


19566 


10676 


18247 
41160 
42541 


43422 
30449 


41775 


11056 
41606 


41527 


43516 
16878 
16885 
12836 
12999 
16821 
18844 
19539 
40209 
16828 


19556 
19920 
19258 
18838 


16278 
16285 
16923 
30346 


18679 
10594 
10492 
10399 
10476 
10494 


42569 


42573 
41846 


11226 
43221 


9U367 
12891 
13026 
16865 
18845 
40181 
40210 
16860 


42272 
19923 
19265 


16329 
16312 


9U335 


10377 
10467 


10479 


41982 


41856 


11227 


12929 
16315 
16869 
18846 
40187 
40230 
18834 


18868 
30354 
19540 


16335 
16332 


9U322 


41925 


10610 


41857 


11324 


12947 
16328 
18471 
19246 
40191 
12909 
19237 


19917 


16344 
30798 
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02-46-46-4650 10-8235 


02-46-46-466010-7111 
02-46-46-468010-8250 


02-46-46-469010-8232 


Public Employees Labor Board 


02-73-73-730010-2006 


Human Rights Commission 


02-76-76-760010-7882 


NH Liquor Commission 


02-77-77-770012-1010 
02-77-77-770512-7878 
02-77-77-771012-1023 
02-77-77-771512-1024 


02-77-77-771512-1030 


02-77-77-771512-1040 


Public Utilities Commission 


02-81-81-810010-2812 


18832 
41377 
12898 
41318 
41319 
41445 
12858 


19857 


42416 


14325 
14247 
14309 
43597 
43618 
13986 
14117 
14218 
14328 
14293 


18226 


Racing & Charitable Gaming Commission 


02-86-86-8600 10-2210 
02-86-86-861213-2212 


43566 
14425 


18833 
12911 
16896 
41369 
41320 
41472 
18853 


13938 


14319 
43619 
43598 


13998 


14148 
14230 


14381 


14546 
14393 


Department of Resources and Economic Development 


03-35-35-350010-3400 
03-35-35-350010-3401 
03-35-35-3505 10-3600 
03-35-35-3505 10-3610 
03-35-35-350510-3612 
03-35-35-3505 10-5336 
03-35-35-351010-3505 
03-35-35-351010-3510 
03-35-35-351010-3511 
03-35-35-351010-3513 
03-35-35-351010-3520 
03-35-35-351010-5300 
03-35-35-351510-3414 


11457 
11441 
16757 
40051 
40777 
43645 
43225 
11477 
11471 
11482 
11575 
19713 
42057 


Department of Environmental Services 


03-44-44-440010-1002 


03-44-44-440010-1011 
03-44-44-440010-1013 
03-44-44-440010-3851 
03-44-44-440010-3853 
03-44-44-440010-3854 
03-44-44-442010-1000 
03-44-44-442010-1518 
03-44-44-442010-3800 


13046 
19530 
13057 
12021 
42722 
14774 
18461 
12034 
40143 
19732 


11458 
11523 


40778 
43646 
43226 


11578 


13508 
12042 
30258 


18154 
19524 
18996 
18555 
42149 
19517 


19928 
41461 
18796 
41446 
41339 
41480 
42251 


18220 


17083 
14273 
43614 
14012 


14157 
14249 


17114 


30187 
42065 


40779 
43648 


11570 


42126 
12077 
19497 
40156 


18997 
12072 


30249 


30342 
41468 
40166 
41487 
41349 
41510 


41540 
43600 
43615 
14068 


14180 
14268 


11450 


41309 
43650 


11571 


19495 
19492 
42130 
19518 


19700 
40497 


11394 


1061 
30898 
40235 
41516 


41422 
41515 


43301 
43617 
14070 


14199 
14295 


43235 


11388 


42726 
41638 
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03-44-44-442010-3815 
03-44-44-444010-5401 
03-44-44-444010-5402 


03-44-44-444010-5492 
03-44-44-443010-5496 
03-44-44-443010-9100 


Fish And Game Commission 


03-75-75-750520-2118 
03-75-75-751520-2150 
03-75-75-752020-2132 
03-75-75-753020-2288 
03-75-75-753520-2163 


Department of Transportation 


04-96-96-9605 15-5033 
04-96-96-9605 15-3005 
04-96-96-960515-3007 
04-96-96-960515-3008 
04-96-96-9605 15-3031 
04-96-96-9605 15-5034 


04-96-96-960315-3017 
04-96-96-962015-3021 
04-96-96-962015-3025 


04-96-96-962015-3028 


04-96-96-962015-3032 
04-96-96-962015-3033 
04-96-96-962015-3034 
04-96-96-964010-2931 


New Hampshire Veterans Home 


05-43-43-430010-5358 
05-43-43-430010-5359 


40158 
16779 
18143 
19134 
14731 
19631 
17147 


13925 
40467 
13929 
19698 
138888 


19674 
17259 
19672 
20393 


21862: 
17390 


18561 
20153 
17187 
17223 
20227 
21776 
20150 
21055 
20065 
21319 
19670 
20060 
20083 
21866 


19466 
41711 


Department of Health & Human Services 


05-95-40-400010-5800 
05-95-40-400510-5801 


05-95-40-401010-5842 
05-95-40-402510-5802 


05-95-41-410010-5809 


05-95-41-411010-5810 
05-95-41-411010-5813 
05-95-41-411010-5814 
05-95-41-412010-5811 
05-95-41-412010-5812 
05-95-41-412010-5815 


11735 
11776 
11872 
19771 
11803 
16037 
42108 
11633 
19448 
11605 
11663 
18749 
11711 
11634 
11613 


19735 


42206 
19528 
19139 
19632 
18162 


21556 
20249 
20568 
20400 


17393 
18570 
21597 
20436 
17239 
20447 
21780 
20175 
21791 
20070 
21631 
20205 


21236 


42633 
42672 


11934 
11790 
11914 
40112 
11847 
16586 


16020 
42613 


18122 
11659 
11619 


42211 42178 19531 
19529 


21559 21560 21618 
21441 
21848 


17398 17400 17401 
18662 21076 21077 
21515 


17247 17256 20192 
20587 20927 21028 
21794 21797 20147 
20202 20505 21026 
21793 

21630 21738 


21566 


21453 21863 


11971 43116 
42663 42673 42656 


40886 

11796 11818 11859 
11933 16018 19449 
40878 40880 40883 
11876 12403 14779 
16963 19614 42107 


16256 16531 18511 
42625 42626 


11664 11710 11720 
11624 11628 11636 
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05-95-41-412010-5817 
05-95-41-412010-5821 


05-95-45-450010-6125 


05-95-45-450010-6127 
05-95-45-450010-6132 


05-95-48-480010-7873 
05-95-48-4805 10-8930 
05-95-48-4805 10-8931 


05-95-48-4805 10-9250 


05-95-48-481010-2202 
05-95-48-481010-7872 
05-95-48-4815 10-7856 
05-95-90-900010-5110 
05-95-90-901510-5497 
05-95-90-902010-5190 
05-95-90-902010-9062 
05-95-90-9020 10-5260 
05-95-90-9025 10-5170 
05-95-90-902510-5171 
05-95-90-903010-5230 
05-95-91-910010-5710 


05-95-91-910010-5720 
05-95-91-910010-5740 
05-95-91-910010-7892 
05-95-92-920010-5945 
05-95-92-920010-7877 
05-95-93-930010-5191 
05-95-93-930010-7164 


05-95-94-940010-7131 


05-95-94-940010-8400 
05-95-94-940010-8410 


05-95-94-940010-8750 


11639 
11651 
11667 
11695 
11722 
30211 
11649 
16562 
16649 
18595 
12179 
30295 
11198 
12295 
19756 
30316 
16062 
12424 
30918 
12344 
40538 
14739 
16217 
14530 
14608 
42919 
14635 
14832 
42927 
14784 
42871 
14693 
12170 
15338 
14872 
14620 
14864 
12313 
40409 
14682 
15201 
15470 
15750 
16132 
15794 
16495 
15718 
30869 
15709 
15776 
15854 
15887 
15963 
16039 


11641 
11653 
11674 
11698 
11726 
30215 


16643 
16650 
18597 
12511 


12581 
12641 
41042 


12491 
40394 
12345 
40545 
40325 
40398 


43327 


19609 


40321 


14773 
14846 
19644 
19653 
30562 
40353 
14634 


14783 
15326 
15487 
40395 
16141 
16154 
16499 
15731 
16362 
15711 
15777 
15878 
15921 
15965 
16043 


11644 
40094 
11684 
11701 
11741 
11621 


16644 
16656 
19445 
12531 


12653 
12703 


15974 
41010 
12505 
43250 


43328 


14909 
19648 
30581 
40351 
42986 
17149 


42998 
15448 


16240 
16394 
16500 
15739 


15713 
15797 
15880 
15952 
16000 
16055 


11646 
11660 
11690 
11716 
30201 


16645 
16657 


12612 


19760 
12712 


16149 
42755 
12665 
43251 


43374 


14920 
42967 


30594 


15452 


30943 
16401 
15715 
15764 


15744 
15813 
15883 
15958 
16011 
16056 


1063 


11647 
11662 
11691 
11719 
30202 


16646 
16659 


30283 


12721 


16481 


16161 
43253 


15184 
42981 


15467 


16459 
15698 
15783 


15769 
15818 
15886 
15960 
16034 
16057 


1064 SENATE JOURNAL 1 JUNE 


05-95-95-950010-5010 
05-95-95-950010-5025 
05-95-95-950010-5076 


05-95-95-951010-5695 
05-95-95-951010-5959 
05-95-95-952010-5143 
05-95-95-952010-5146 
05-95-95-952010-5680 
05-95-95-953010-5677 


05-95-95-953010-5687 
05-95-95-956010-6126 
05-95-95-957010-5684 
05-95-95-957010-6128 


05-95-95-958110-5193 
05-95-95-958310-5193 
05-95-95-958410-1387 
05-95-95-958410-5367 


05-95-95-958410-5370 


05-74-74-743010-7430 
05-74-74-743510-7435 
05-74-74-744510-7445 
05-74-74-745010-7450 


Department of Education 


06-56-56-560510-6002 
06-56-56-5605 10-6003 
06-56-56-562010-3260 
06-56-56-562010-6401 
06-56-56-5625 10-6525 
06-56-56-563510-4000 
06-56-56-5645 10-6094 
06-56-56-565010-6030 
06-56-56-565010-4082 


16064 
40447 
16142 
16175 
16225 
16247 
18616 
30830 
30856 
30868 
30938 


* 40406 


30925 
19817 
30951 
12309 
14529 
43000 
17151 
14769 
14628 
12199 
15689 
40456 
14963 
14831 
41029 
12155 
19781 
43339 
19624 
15271 
16599 
16589 
17176 
19029 
19034 
19041 
19046 


_ HHS: Administratively Attached Boards 


13062 
17373 
41538 
18933 


13155 
19792 
41208 
13297 
18183 
16943 
13149 
13206 
9U299 


16090 
16103 
16143 
16182 
16228 
16530 
18631 
30838 
30857 
30901 
30939 
40412 
16101 


12338 
15917 


18249 
15696 


16452 
14991 


12230 
40514 


41011 


42935 
16592 


19030 
19035 
19042 
19047 


18339 
13132 


18184 
13169 
13193 
13213 


2011 


16091 
40432 
16148 
16193 
16232 
16547 
18636 
30842 
30859 
30912 
30942 
9U439 


12421 
15935 


42994 
16593 


30282 
19143 


12255 
40518 


41014 


16598 
19031 
19036 


19043 
19048 


43255 


18879 


13205 


16094 
16109 
16162 
40431 
16236 
16548 
18637 
30848 
30860 
30927 
40388 
16145 


12457 
40972 


19654 


12413 
40532 


16610 
19032 
19037 


19044 
19049 


13134 


41207 


13215 


16100 
16128 
16164 
16222 
16242 
16638 
30774 
30850 
30861 
30935 
40400 
18640 


12623 


30899 


19146 
41098 


17175 
19033 
19038 


19045 
42931 


13314 


13291 
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Postsecondary Education Commission 


06-57-57-570010-5407 13326 18327 13329 16954 9U120 
Lottery Commission 
06-83-83-830013-1029 16635 18354 


II. The following position is hereby abolished effective at the close 
of business on July 15, 2011: 


Board of Tax & Land Appeals 
01-89-89-890010-1241 9U168 


III. The following positions are hereby abolished effective at the close 
of business on September 22, 2011: 


Department of Revenue Administration 

01-84-84-8400 10-7884 14484 14501 41274 41787 

01-84-84-840510-1501 14461 14483 14489 18235 18238 
19967 41781 41782 


IV. The following positions are hereby abolished effective at the close 
of business on December 31, 2011: 


Department of Health and Human Services 

05-95-94-940010-7131 15748 15871 15774 15822 15835 
15845 15857 15865 15869 16171 
15873 15891 15898 15900 15909 
15915 15929 159386 159387 15948 
15966 15967 15971 15972 43337 
15976 15980 15981 15987 15996 
16006 16008 16015 16028 16046 
16048 16050 16076 16095 16117 
16122 16144 16156 16177 16216 
16318 16527 16571 18617 18619 
18624 18628 19002 19003 19004 
19005 19006 19007 19008 19009 
19010 19011 19012 19013 19014 
19015 19016 19017 19018 19019 
19020 19021 19022 19023 19026 
19027 30824 30825 30833 30854 
30855 30863 30866 30894 30921 
30923 30924 309386 438336 40426 
40434 40449 43329 43330 43331 
43332 43333 43334 43335 


V. The following positions are hereby abolished effective at the close 
of business on June 30, 2012: 


Department of Corrections 


02-46-46-4605 10-8333 43513 43514 

Department of Health and Human Services 

05-95-90-902510-5171 42876 

Department of Transportation 

04-96-96-9605 15-5034 17395 17402 17403 18562 18661 


18663 21685 


6 Department of Health and Human Services; Reduction in Appropria- 
tion. In the event that estimated restricted revenues collected by the 
department of health and human services in the aggregate are less than 
budgeted, during the biennium ending June 30, 2013, the total appropria- 
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tions to the department of health and human services shall be reduced 
by the amount of the shortfall in either actual or projected revenue. The 
commissioner of the department of health and human services shall no- 
tify the bureau of accounting, in writing, no later than April 1* of each 
year as to precisely which line item appropriation and in what specific 
amount reductions are to be made in order to fully compensate for the 
total revenue deficits. 

7 Department of Health and Human Services; Division of Child Sup- 
port Services; Payments to the Administrative Office of the Courts. The 
appropriation in account 05-95-95-957010-5029, class 49, includes funds 
for payment to the administrative office of the courts in accordance with 
the cooperative agreement between the division of child support services 
and the administrative office of the courts. The division of child sup- 
port services and the administrative office of the courts shall, prior to 
payment of such funds, enter into a cooperative agreement specifying in 
detail the services to be performed by the administrative office of the 
courts and the estimated costs of such services. Any change or modi- 
fication in the services to be performed shall likewise be agreed to in 
writing and specify the change and the adjustment to the costs. Funds 
appropriated for these purposes shall be paid only after demonstration 
by the administrative office of the courts that it consistently transmits 
court orders to the division of child support services in accordance with 
the cooperative agreement. 

8 Department of Transportation; Highway Fund Reporting. For the 
biennium ending June 30, 2013, the commissioner of the department of 
transportation shall submit a report detailing the status of the highway 
fund balance to the house and senate ways and means committees, the 
fiscal committee of the general court, and the governor and council on 
a quarterly basis. 

9 Legislative Branch; General Fund Appropriation Reductions. The 
legislative branch shall reduce state general fund appropriations by 
$1,000,000 for the fiscal year ending June 30, 2012 and by $1,000,000 
for the fiscal year ending June 30, 2013. 

10 Department of Information Technology; Appropriation Reductions. 

I. The department of information technology, in consultation with 
the department of administrative services, shall reduce appropriations 
of the department by $1,663,653 for the fiscal year ending June 30, 
2012 and by $1,809,244 for the fiscal year ending June 30, 2013 in 
order to agree with income received from state agency class 27 ap- 
propriations for said fiscal years. By July 30 of each fiscal year, the 
department shall provide a report to the fiscal committee of the gen- 
eral court detailing the class lines which will be reduced as a result 
of this section. 

II. The department of administrative services, in consultation with 
the department of information technology and impacted agencies, shall 
reduce appropriations in class 27 for any agency where the appropriation 
exceeds the amount necessary for the provision of information technology 
services to that agency. Said reductions shall total $952,486, of which 
not less than $378,588 shall be state general funds, for the fiscal year 
ending June 30, 2012, and shall total $689,061, of which not less than 
$270,576 shall be state general funds, for the fiscal year ending June 
30, 2013. By July 30 of each fiscal year, the department shall provide a 
report to the fiscal committee of the general court detailing the reduc- 
tions required by this section. 
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III. The department of information technology, in consultation with 
the department of administrative services, shall reduce class lines of the 
department by an amount that will result in a reduction of state class 27 
appropriations by $571,618, of which $547,426 shall be general funds, in 
the fiscal year ending June 30, 2012 and by $505,907, of which $497,411 
shall be general funds, in the fiscal year ending June 30, 2013. As part of 
achieving these reductions, the department of information technology shall 
implement a pilot program to use open source software in certain state 
agencies in an effort to reduce costs. By July 30 of each fiscal year, the 
department shall provide a report to the fiscal committee of the general 
court detailing the reductions required by this section. 

11 Judicial Branch; General Fund Appropriation Reductions. 

I. The judicial branch shall reduce state general fund appropriations 
by $9,158,822 for the fiscal year ending June 30, 2012 and by $12,086,800 
for the fiscal year ending June 30, 2013. The branch shall not reduce the 
transfers to the department of administrative services for court facilities 
unless the reduction is agreed to by the commissioner of administrative 
services and the chief justice of the supreme court. 

II. The branch shall provide a quarterly status report beginning July 
1, 2011 to the fiscal committee of the general court on the implementation 
of recommendations contained in the innovation commission report. Said 
report shall include, but not be limited to, cost savings, position changes, 
and other successes and challenges as a result of such implementation. 

III. On or after April 1, 2012, if the judicial branch has successfully 
implemented the innovation commission report to the extent feasible 
to that time, has demonstrated a nonjudicial, full-time position count 
reduction from 538 to 500, and is continuing the implementation, the 
judicial branch may request, with prior approval of the fiscal committee 
of the general court, that the governor and council authorize additional 
funding for the fiscal year ending June 30, 2013. The governor is autho- 
rized to draw a warrant from any money in the treasury not otherwise 
appropriated. 

12 New Position; Department of Information Technology. There is estab- 
lished in the department of information technology a systems development 
specialist VI position for the purpose of implementing the business one 
stop project. In addition to any other sums appropriated to the department 
of information, the sum of $89,889 for the fiscal year ending June 30, 2012 
and $91,284 for the fiscal year ending June 30, 2013 is appropriated for 
the purpose of funding the position. The governor is authorized to draw 
a warrant for said sum out of any money in the treasury not otherwise 
appropriated. 

13 Department of Corrections; General Fund Appropriation Reductions. 
The department of corrections shall reduce state general fund appropria- 
tions by $6,000,000 for the fiscal year ending June 30, 2012 and $7,000,000 
for the fiscal year ending June 30, 2013. The department shall not close the 
North Country Facility located in Berlin as a result of meeting the required 
reductions. The department shall provide a quarterly report of reductions 
made under this section to the fiscal committee of the general court. 

14 Department of Revenue Administration, General Fund Appropria- 
tions Reductions. 

I. The department of revenue administration shall reduce state general 
fund appropriations for classes 010, 011, 012, 013, 014, and 015 contained 
in section 1 of this act by a total of $1,000,000 for the fiscal year ending 
June 30, 2012, and $1,000,000 for the fiscal year ending June 30, 2013. 
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II. The department of revenue administration shall reduce state gen- 
eral fund appropriations in class 060, benefits, contained in section 1 of 
this bill by $87,775 for the fiscal year ending June 30, 2013. The depart- 
ment shall provide a quarterly report of reductions made under this section 
to the fiscal committee of the general court. 

15 Department of Safety; Highway Fund Appropriations Reduction. 
The department of safety shall reduce highway fund appropriations by 
$1,065,489 for the fiscal year ending June 30, 2012 and $974,964 for 
the fiscal year ending June 30, 2013. The department shall provide a 
bi-monthly report of reductions made under this section to the fiscal 
committee of the general court. 

16 Department of Environmental Services; Reduction in Appropria- 
tions. The department of environmental services shall reduce appro- 
priations in class 080, out of state travel, by $221,917 for the fiscal 
year ending June 30, 2012 and by $217,832 for the fiscal year end- 
ing June 30, 2013. The department shall provide a quarterly report 
of reductions made under this section to the fiscal committee of the 
general court. 

17 Department of Health and Human Services; New Hampshire Hos- 
pital. For the biennium ending June 30, 2013, the New Hampshire hos- 
pital contract for psychiatric service funded in appropriation 05-095-090- 
940010-87500000, class 102, shall not allow or fund contractor indirect 
costs greater than 10 percent. 

18 Department of Safety; Navigation Safety Fund Appropriations Re- 
duction. The department of safety shall reduce appropriations from the 
navigation safety fund by $675,560 for the fiscal year ending June 30, 
2012 and $677,293 for the fiscal year ending June 30, 2013. The depart- 
ment shall provide a bi-monthly report of reductions made under this 
section to the fiscal committee of the general court. 

_ 19 Department of Transportation; Highway Fund Appropriation Re- 
ductions. 

I. The department of transportation shall reduce highway fund ap- 
propriations by the following amounts and include the following position 
reductions: 


Position 
ripti FY 2012 FY 201 tion 

04-96-96-9640-3030 Rideshare/Bike/Ped Program $64,051 $64,246 1 
04-96-96-9630-3049 Non-Participating Cons/Recons $20,000 $20,000 0 
04-96-96-9655-3018 Transfers to Other Agencies $500,000 $500,000 0 
04-96-96-9620-3022 SPR Planning Funds $193,913 $193,913 0 
04-96-96-9620-3025 Highway Design Bureau $98,711 $97,702 4 
04-96-96-9620-3033 Bridge Design Bureau $54,504 $54,687 1 
04-96-96-9620-3034 Materials and Research Bureau $66,379 $68,161 1 
04-96-96-9605-3007 Highway Maintenance Bureau $2,397,131 $2,465,329 42 
04-96-96-9605-3008 Bridge Maintenance Bureau $437,251 $448,169 7 
04-96-96-9605-3009 Traffic Operations $315,315 $319,909 5 
04-96-96-9605-3052 Transportation Management Center $137,625 $138,682 2 
04-96-96-9605-5034 Lift Bridge Operation $42,205 $42,636 1 
04-96-96-9603-3027 Employee Training $70,745 $71,088 0 
04-96-96-9603-5031 Office of Stewardship & Compliance $313,172 _ $316,757 _4 
Total $4,711,002 $4,801,279 68 


II. In addition to the reductions in paragraph I, the department 
of transportation shall reduce highway fund appropriations further by 
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$18,050,468 for the biennium ending June 30, 2013. The department shall 
submit a plan detailing the plan for the total reduction required under 
this section to the fiscal committee of the general court for approval by 


July 1, 2011. 


20 Department of Cultural Resources; General Fund Appropriations 
Reductions. The department of cultural resources shall reduce state gen- 
eral fund appropriations by $536,533 for the fiscal year ending June 30, 
2012, and by $539,643 for the fiscal year ending June 30, 2013. 

21 Department of Justice; General Fund Appropriation Reduction. The 


department of justice shall reduce state general fund a 
$484,834 for the fiscal year ending June 30, 2012 and 


propriations by 
484,834 for the 


fiscal year ending June 30, 2013. The department shall provide a quar- 
terly report of reductions made under this section to the fiscal committee 


of the general court. 


22 Transfer of Funds from Highway Fund to Department of Resources 
and Economic Development. The sum of $200,000 is hereby appropriated 
from the highway fund to the department of resources and economic 
development for the biennium ending June 30, 2013, and shall be used 
for the purpose of funding the operations of 4 existing rest areas at the 
following locations: US Route 3 in Colebrook, I-89 in Lebanon, US Route 
2 in Shelburne, and I-93 in Littleton. These funds shall not lapse until 


June 30, 2013. 
23 Estimates of Unrestricted Revenue. 


ENERAL F FY 2012 
BUSINESS PROFITS TAX $256,480,000 
BUSINESS ENTERPRISE TAX __ 62,854,000 
SUBTOTAL BUSINESS TAXES 319,334,000 
MEALS AND ROOMS TAX 214,642,000 
TOBACCO TAX 129,453,000 
TRANSFER FROM LIQUOR COMMISSION 131,400,000 
INTEREST AND DIVIDENDS TAX 84,500,000 
INSURANCE 86,100,000 
COMMUNICATIONS TAX 80,200,000 
REAL ESTATE TRANSFER TAX 52,562,000 
COURT FINES & FEES 13,800,000 
SECURITIES REVENUE 35,100,000 
UTILITY CONSUMPTION TAX 6,000,000 
BOARD AND CARE REVENUE 20,500,000 
BEER TAX 13,300,000 
RACING & CHARITABLE GAMING 0 
OTHER REVENUES 69,300,000 
GAMBLING WINNINGS TAX 0 
TOBACCO SETTLEMENT 2,400,000 
SUBTOTAL 1,258,591,000 
MEDICAID ENHANCEMENT TAX 98,600,000 
MEDICAID RECOVERIES 18,300,000 
TOTAL GENERAL FUND 1,375,491,000 
EDUCATION FUND FY 2012 
BUSINESS PROFITS TAX 54,960,000 
BUSINESS ENTERPRISE TAX 125,706,000 
SUBTOTAL BUSINESS TAXES 180,666,000 
MEALS AND ROOMS TAX 7,058,000 
TOBACCO TAX 100,847,000 
REAL ESTATE TRANSFER TAX 26,238,000 


2013 


FY 2013 
$263,648,000 


328,233,000 
221,322,000 
133,050,000 
137,700,000 
86,900,000 
86,800,000 
82,400,000 
54,030,000 
14,000,000 
35,900,000 
6,000,000 
21,000,000 
13,300,000 


0 
69,400,000 
0 


2,400,000 
1,292,435,000 


106,600,000 
18,400,000 


1,417,435,000 


FY 2013 
56,496,000 


129,171,000 


185,667,000 
7,278,000 
103,650,000 
26,970,000 


1070 SENATE JOURNAL 1 JUNE 2011 


TRANSFER FROM LOTTERY COMMISSION 77,000,000 85,000,000 
TRANSFER FROM RACING 


& CHARITABLE GAMING 3,900,000 4,000,000 
TOBACCO SETTLEMENT 40,000,000 40,000,000 
UTILITY PROPERTY TAX 28,500,000 28,500,000 
STATEWIDE PROPERTY TAX 363,100,000 363,100,000 
TOTAL EDUCATION FUND 827,309,000 844,165,000 
HIGHWAY FUND FY 2012 FY2013 
GASOLINE ROAD TOLL 124,500,000 124,500,000 
MOTOR VEHICLE FEES 108,300,000 108,300,000 
MISCELLANEOUS 44,600,000 43,600,000 
TOTAL HIGHWAY FUND 277,400,000 _ 276,400,000 
FISH AND GAME FUND FY 2012 FY2013 
FISH AND GAME LICENSES 8,960,000 8,960,000 
FINES AND MISCELLANEOUS 1,875,000 1,875,000 
TOTAL FISH AND GAME FUND 10,835,000 10,835,000 


24 Effective Date. This act shall take effect July 1, 2011. 


SENATOR MORSE: Thank you, Mister President. I am pleased to move 
House Bill 1 Ought to Pass with Amendment. I’d first like to thank the 
members of the Finance Committee for all their hard work and dedication 
in crafting this budget. Senator Odell, Senator Bragdon, Senator Barnes, 
Senator D’Allesandro, and Senator Forrester, thank you very much. 


And, now I ask you all to join me in thanking my assistant. The reality 
is, I come in at 6:30 and try to leave by 6:00 at night, and she comes in 
at 8:00 and she tries to leave by some hour that I don’t know, because 
she answers the phone every time I’m trying to leave myself a message 
back here into the night. But, the reality is, the Senate should be very 
proud of what Shannon’s done in this budget process. 


It took long days and nights, and I couldn’t be more proud of the efforts 
displayed by my colleagues with creating this budget. We had an extremely 
difficult task before us, and each member of the Committee rose to meet 
the challenge. 


Over the last four years, state spending increased over 24 percent at 
a time when the economy was falling and unemployment was rising. 
We as a committee refocused state government on its priorities while 
accounting for nearly $400 million in federal funds not available this 
biennium and over $20 million in new debt service payments resulting 
from previous budgetary decisions. This budget spends $4,457,000,000 
over the biennium: 11 percent less than the previous two-year period. 
The budget projects modest revenue growth of 1.3 percent and approxi- 
mately $30 million surplus, which will increase the Rainy Day Fund to 
almost $42 million. 


In crafting this budget, the Senate made difficult decisions necessary to 
balance our budget while keeping three principles in mind: Live within 
our means. The Committee produced a truly balanced two-year budget 
which represents an 11 percent reduction in spending over the previous 
biennium without new taxes, fees, or bonding of operating expenses. 


Help those who need it most. The Committee worked to restore funding 
to services for the disabled, for mental health services, for children and 
adult scholarships to low-income students, and to public safety. 
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Reform the way government does business. The budget puts priority on 
spending in order to reduce costs and shrink the size of government, 
including the elimination of over 1,000 state positions while still main- 
taining the core services. The budget includes reforms of the State’s 
retirement system and education formula and directs the appropriate 
departments to begin the process of implementing managed Medicare, 
the privatization of Cannon Mountain, and the privatization of the 
Department of Corrections. 


In the area of health and human services, the budget is passed by 
the Governor, and the House appropriated no funding for the DD 
waiting list. The Senate Finance Committee appropriated $2 million 
in "12 and $4 million in 13. The Senate Finance Committee restored 
approximately $20 million for the biennium for the developmentally 
disabled services. In mental health, the Senate Finance Committee 
budget restores $10.5 million in ’12 and $7.6 million in 13 for services 
for children and adults that implement reforms similar to the man- 
aged Medicare reforms, mental health services are reformed by mak- 
ing changes from a fee-for-service model to a capitated per-member 
per-month model and coordinating mental health and substance abuse 
through a mental health home model. 


CHINS: The Governor’s budget eliminated the truant population from 
being eligible for this program and reduced community-based services, 
both of which are the least intensive. The House eliminated the program, 
saving over $7 million in year 12 and ’13. The Senate Finance Commit- 
tee restored $1.9 million in 712 and $2.3 million in "13, which will allow 
the 50 most intensive, expensive cases to be served. The appropriation 
will allow the receipt of federal funds. 


Healthy Kids: The Governor’s budget eliminated the Healthy Kids board 
and moved services provided by Healthy Kids into the Department of 
Health and Human Services. Instead, the House required Healthy Kids 
program to be rolled into a managed Medicare reform, which is antici- 
pated to start in FY ’13. I believe in the budget we moved that up to 
FY ’12. The House appropriated funding for the transition until reform 
begins. The Senate maintains the House position, but requires report- 
ing for Healthy Kids. We want progress to be reported to the Fiscal 
Committee. 


The State’s share of the retirement subsidy: The Governor appropriated 
no funding in 12 and ’13 for the State’s subsidy to cities and towns for 
participating in the New Hampshire retirement system, resulting in 
increased costs to the taxpayers. The House and Senate share the goal 
of comprehensive retirement reform, as you'll see later in Senate Bill 3. 
In the first year, overall rates paid to the cities and towns borne by the 
taxpayers will be roughly the same after reforms, and zero state subsidy, 
as would have been the fact in the Governor’s budget, should be covered. 
With reforms in SB 3, in future years, local taxpayers will avoid massive 
tax increases caused by the current broken retirement system. 


Retiree healthcare: The Governor increased premium contributions for 
retirees and their spouses from $65 to $100 per month. The House bud- 
get capped General Fund payments for the purposes of retiree health- 
care at $27 million in each year of the budget. They took a savings of 
$7.9 million in 12 and $11 million in ’13. Instead of capping the amount 
of General Funds available for retiree healthcare, the Senate Finance 
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Committee budgeted the increased premium contributions; they put in 
a co-pay and went from $65 to $115 per month with additional changes 
to the benefit plan and co-pays, generating approximately $10.3 million 
in savings over the biennium. 


Senate Finance instructed the Commissioner of Admin. Services to work 
with Anthem and Compass to offer incentive to retirees for the use of 
low-cost services and expands other utilization incentives to encourage 
the use of these low-cost services. 


Uncompensated care: The Governor took $20 million in each year from 
the budget from his account line and used it towards provider payments. 
The House followed suit by taking an additional $55 million in "12 and 
$60 million in ’13. The Senate was unable to fill the $115 million shortfall 
for the purpose of funding uncompensated care to hospitals. However, 
the Commission of Health and Human Services is required to present a 
plan detailing the disbursement of uncompensated care payments and is 
authorized to make payments to hospitals in ’13 based on the amount of 
excess budgeted funds available in presenting to Fiscal. Approximately 
$35 million was set aside for the purpose of funding uncompensated care 
in 2013. 


UNIQUE: The Governor and the House applied UNIQUE funds to the 
university system and to the community college system operating ex- 
penses. The Senate restored $400,000 of UNIQUE money for private 


college scholarships to low-income students. 


This budget is just the first step. It’s balanced; it reflects the Senate’s 
commitment to living within our means, helping those in need, and re- 
forming our state government. Reforming state government is a long- 
term process, not a short sprint to meet the June 30% deadline. We will 
continue to make reforms over the summer, into the fall, and throughout 
the next legislative session. We will continue to hold the line on spending 
and look for additional savings. 


I'd like to take a minute to thank all of the staff who were involved in 
the years of this budget process, especially the staff of LBA. They have 
gone above and beyond to serve the House and the Senate during this 
process. We wouldn’t have been able to make this happen without their 
work. Many of them worked all weekend long, into the night, and I want 
you to know that we all truly appreciate what you do for us. 


The support system we worked with, such as Kristy and Jay, who worked 
with the Senate Finance Committee, their dedication can never be un- 
derstated. And, to all of the other staff members that helped the Senate 
Finance Committee, we owe you a debt of gratitude. 


The Finance Committee recommends this bill Ought to Pass as Amended, 
and we ask for your full support. Thank you. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: It is my pleasure to make a personal “Thank 
- you for coming to the gallery” of the Kensington Elementary School. I 
also know that we have the 4 graders here from that school, as well as 
Mrs. Knightly, a teacher: hello; Mrs. Haug, teacher: hello. And, also, a 
very special person, a selectwoman of Kensington, Stephanie Johnstone. 
Thank you all for coming; I hope you enjoy it. 


$ 
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PRESIDENT BRAGDON: Thank you, Senator Prescott. I would also point 
out that during the discussion on HB 1, there was a group from Senator 
Kelly’s district that passed through the gallery but are no longer there. 
Let’s see; where were they from? 


SENATOR KELLY: Thank you, Mister President. Yes, I’m sorry that 
they had to leave. But, they are from the Mountain Shadow School in 
Dublin, and they are outstanding students, as are many, many of our 
students here in New Hampshire. But, what is really, I think, particu- 
larly impressive about these students is they get to wake up every single 
day and they get to see Mount Monadnock. 


The question is on the adoption of the Committee Amendment. Adopted. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Larsen, Dist. 15. 
Sen. Kelly, Dist. 10 
Sen. Houde, Dist. 5 
Sen. Merrill, Dist. 21 
May 31, 2011 
2011-2241s 
05/03 
Floor Amendment to HB 1-A 
Amend the bill by inserting after section 23 the following and renumber- 
ing the original section 24 to read as 25: 

24 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013, the following appropria- 
tions and charges are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds 
as specified in the individual appropriation: 

Accounting Unit D ment/Agen Fund c 2012 FY 2013 
05-95-95-9500-7136 Uncompensated Care Fund General Funds $16,000,000 $16,000,000 
Total appropriations and charges as included 

General fund $32,000,000 


SENATOR D’ALLESANDRO: Thank you, Mister President. While the 
amendment is being passed out — I want everybody to have it. I want 
to make some introductory remarks before I address my amendment. 
First, to tell all of the members of the Senate how diligent their Finance 
Committee’s Chair was in terms of putting the budget together. I have 
great respect for that process, and want to say, without hesitation, that 
the job that he did certainly has to be recognized for its effectiveness 
and certainly hard work. I want to make sure that everyone recognizes 
that. And, to truly say to those who supported us, particularly the Leg- 
islative Budget Office, no one could have been more responsive to our 
needs and more willing to serve us any time when we had expressed 
concerns about the process, and I think that’s extremely, extremely im- 
portant. They’re down people, and yet they answered every call, and I 
certainly appreciate that, having spent time working with them over 
a number of years. 


So, with that aside, Mister President, I’d like to make one comment, 
and that is: The Senate always does better with the budget, and I think 
this is an example of us doing better. But, my comments are: We can 
do better, and we must do better to protect the citizens of the State of 
New Hampshire. I offer you Floor Amendment 2241s by saying this: 
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Uncompensated care — the DISH money - is very, very important to 
all of the hospitals in the State of New Hampshire. It’s important be- 
cause they serve those who have no other place to go, and the services 
rendered, obviously, have to be paid for. The methodology that’s been in 
place has been the uncompensated care fund, created by the tax — the 
DISH money: the disproportionate share money. That money, for years, 
for the last 20 years, has been distributed back to the hospitals and the 
State has kept the match. 


Let me read from a letter that I received from the New Hampshire Hos- 
pital Association: 


“As you well know, this budget, if passed, will wreak havoc on the health- 
care infrastructure and safety net in New Hampshire. It will increase 
the cost of health insurance for businesses and individuals, threaten the 
availability of essential healthcare services that our communities depend 
upon, and result in the loss of jobs and economic stability.” 


Let’s focus on two things: the loss of jobs and economic stability, both of 
which are primary concerns of everybody in this room: the loss of jobs 
and economic stability. We are living in one of the most serious economic 
downturns in the history of our country, and anything that loses jobs 
and does something to affect the economic stability of any system has to 
be considered and considered seriously. The action that this amendment 
provides will restore to these hospitals a portion of the money that they 
need to pay for uncompensated care. We are taking money and putting 
into the revenue stabilization account. We don’t need money in the rev- | 
enue stabilization account; we need money to take care of the people of 
the State of New Hampshire! That’s why we have a revenue stabilization 
account! When the need arises, you use those funds to take care of people! 
People! We all represent people. We know, as Senator Barnes points out 
time after time after time, we don’t have a full-care veterans’ hospital in 
New Hampshire; we’re the only state in the United States without one. 
Where do our veterans go? They go to the local hospitals; they go to the 
VA center to get what they can in terms of service. What can’t be given 
there is relegated to the local hospitals, or they have to travel out-of-state. 
Where do our indigent people go? They go to the emergency room of our 
local hospitals. How many of you have been to the emergency room in the 
last month? I was; I had to take my wife to the emergency hospital. I had 
to wait like everybody else — I don’t get any special treatment — all day, 
because there were so many people there being serviced. I have Medicare. 
I have the ability to pay. There were others there without the ability to 
pay. They were not going to be denied service. Who pays? And who will 
pay? Those who have insurance will see their premiums escalate. They 
will pay. What I’m asking this Senate to do is to take some of the monies 
that we have built into the revenue stabilization account and restore them 
to the uncompensated care for the hospitals that are receiving nothing. 
We've got to keep these services in place; people need these services. Once 
we have a system that takes care of everyone, the need for uncompensated 
care will dissipate. That’s the plan; that’s the plan of the future. But, it’s 
not the situation that exists now. 


I implore my fellow Senators to recognize the fact this is a rainy day. 
Not tomorrow; today is a rainy day. And, when the rain comes, we have 
the ability to protect those in need. Let’s do it! Let’s manifest the cour- 
age, the desire, to make the difference. Each one of us can make a dif- 
ference in the lives of the people we serve — the lives of the people we 
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serve — because that’s why we chose to come here: to make a difference 
in the lives of the people we serve. My colleagues, I implore you to vote 
for this amendment. Make a difference. Make a difference in the lives 
of the people we serve. We serve together. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in support of 
this amendment. And, what I wanted to do was talk about the implica- 
tions for one particular institution: Dartmouth-Hitchcock Medical Cen- 
ter. And, this may sound like a parochial issue in that it’s in Senate 
District 5, but I assure you that it’s not. Dartmouth-Hitchcock Serves 
residents throughout the State of New Hampshire, not just those in the 
Upper Valley. In fact, not just Medicaid patients, obviously, but patients 
throughout the state who depend upon DHMC for specialized care that 
is unavailable elsewhere in the state. 


So, I want to talk about the background; what’s the situation today? In 
fiscal year 2010, Dartmouth-Hitchcock served over 43,000 individual 
New Hampshire Medicaid patients throughout the state, with more 
than 2,000 admissions to DHMC and 154,000 office visits. The cost 
of caring for these patients — these Medicaid patients — totaled $88 
million. New Hampshire’s Medicaid’s regular payments for the services 
were just $28 million, leaving DHMC with a $60 million shortfall. Now, 
under this budget, eliminating the Medicaid uncompensated care pay- 
ments will push this shortfall to nearly $100 million a year. Dartmouth 
would be paying to provide the service. 


So, I wanted to talk about some of the negative impacts of that $40 million 
uncompensated care payment elimination. Senator D’Allesandro noted 
jobs will be lost, stifling the rebound in what is a difficult economy. Some- 
thing unique to Dartmouth, the ability for them to sustain underfunded 
services such as the neonatal intensive care unit at CHAD — the event 
we all go to every year — and the air transport program, the helicopter, 
which serves the entire region, will be harmed, as well. 


Finally, this is clearly a cost shifting. Medicaid losses will go to private pay- 
ers, which will then...insurance rates will rise. For these reasons, Mister 
President, I ask for your support of this amendment. Thank you very much. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. And, if you’ll allow 
me to read from a document — you probably all remember this; it was 
back in February. 


“We looked at reducing provider rates, but the federal government has 
made it clear that it will likely reject reductions to provider rates. So, 
we chose a third option. We are redirecting $20 million in uncompen- 
sated care payments the State now makes to hospitals to help maintain 
Medicare optional services. As the biggest providers of care, and now the 
owners of many physician practices, the hospitals would experience a 
financial impact if we choose to reduce provider rates or cut benefits. Our 
hospitals provide excellent services to our citizens: the doctors, nurses, 
the other staff members working at our hospitals, provide high-quality 
care comparable to that offered anywhere in the country. But, from a 
financial perspective, the hospitals can afford this change. Hospitals get 
millions of dollars in tax breaks for being nonprofits, but according to 
their latest public filings, the top 200 executives of 24 nonprofit hospitals 
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made a collective $60 million. Collectively, the New Hampshire non- 
profit hospitals generated cash over their expenses of over $200 million. 
Instead of using the excess cash to reduce healthcare costs, hospitals 
spend it on advertising trying to attract market share from each other, 
on buying physicians and laboratory practices across the state, and then 
increasing overhead charges for patients. They’re pouring revenues into 
multimillion-dollar new facilities. In the last five years, hospitals have 
launched $500 million in capital projects and another $50 million-worth 
of projects currently pending before the certificate of need board. Most 
of these expansions are discretionary, and the facilities are driving up 
utilization costs. Those are costs that we see in our ever-increasing health 
insurance premiums. To that I say: “Enough.” That was the Governor 
of the State of New Hampshire. 


I can tell you when Senate Finance said we were living within our means 
and we were going to help those that need it the most, we truly discussed 
this issue because we saw what the House did. But, when it comes down 
to it, I don’t think it would be prudent to support this amendment when 
it’s not going to the rainy day fund the way we crafted the budget. There’s 
$32 million at the end of the biennium. At the end of the biennium, we’ve 
put it into law in the back of the budget that the Commissioner can come 
to the Fiscal Committee and talk about this issue. But, to budget every 
single penny to be spent before we deal with the fact that 2011 isn’t 
balanced — there’s $22 million the Governor needs to come up with in 
either cuts or revenues between now and the end of the year. And, the 
other issue that’s lingering in the State of New Hampshire is a fine from 
the federal government for $35 million on this issue that we’re talking 
about right now. 


I don’t think it would be prudent to support this amendment at this point 
in time, and I ask you to vote “no”. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


Yeas: 5 - Nays: 19 
Failed. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Larsen, Dist. 15 
Sen. Kelly, Dist. 10 
Sen. Houde, Dist. 5 
Sen. Merrill, Dist. 21 
May 31, 2011 
2011-2245s 
03/05 
Floor Amendment to HB 1-A 


Amend the bill by replacing all after section 22 with the following: 
23 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013, the following appropria- 
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tions and charges are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds 


as specified in the individual appropriation: 


Accounting Unit Department/Agency Fund Source FY 2012 FY 2013 


05-95-48-4810-8915 Congregate Housing General Funds $737,000 $737,000 
05-95-90-9025-2227 STD Prevention General Funds $344,000 $344,000 
06-50 University System General Funds $4,000,000 $4,000,000 
06-58 Community College General Funds $1,000,000 $1,000,000 
System of New Hampshire 

Total appropriations and charges as included 
General fund $12,162,000 

24 Estimates of Unrestricted Revenue. 
GENERAL FUND FY 2012 FY 2013 
BUSINESS PROFITS TAX 256,480,000 _$263,648,000 
BUSINESS ENTERPRISE TAX 62,854,000 4 000 
SUBTOTAL BUSINESS TAXES 319,334,000 328,233,000 
MEALS AND ROOMS TAX 220,548,000 227,325,000 
TOBACCO TAX 129,453,000 133,050,000 
TRANSFER FROM LIQUOR COMMISSION 131,400,000 137,700,000 
INTEREST AND DIVIDENDS TAX 84,500,000 86,900,000 
INSURANCE 86,100,000 86,800,000 
COMMUNICATIONS TAX 80,200,000 82,400,000 
REAL ESTATE TRANSFER TAX 52,562,000 54,030,000 
COURT FINES & FEES 13,800,000 14,000,000 
SECURITIES REVENUE 35,100,000 35,900,000 
UTILITY CONSUMPTION TAX 6,000,000 6,000,000 
BOARD AND CARE REVENUE 20,500,000 21,000,000 
BEER TAX 13,300,000 13,300,000 
RACING & CHARITABLE GAMING 0 0 
OTHER REVENUES 69,300,000 69,400,000 
GAMBLING WINNINGS TAX 0 0 
TOBACCO SETTLEMENT 2,400,000 2,400,000 
SUBTOTAL 1,264,497,000 1,298,438,000 
MEDICAID ENHANCEMENT TAX 98,600,000 106,600,000 
MEDICAID RECOVERIES 18,300,000 18,400,000 
TOTAL GENERAL FUND 1,381,397,000 1,423,4388.000 
EDUCATION FUND FY 2012 FY 2013 
BUSINESS PROFITS TAX 54,960,000 56,496,000 
BUSINESS ENTERPRISE TAX 125,706,000 129,171,000 
SUBTOTAL BUSINESS TAXES 180,666,000 185,667,000 
MEALS AND ROOMS TAX 7,252,000 7,475,000 
TOBACCO TAX 100,847,000 103,650,000 
REAL ESTATE TRANSFER TAX 26,238,000 26,970,000 
TRANSFER FROM LOTTERY COMMISSION 77,000,000 85,000,000 
TRANSFER FROM RACING 3,900,000 4,000,000 
& CHARITABLE GAMING 
TOBACCO SETTLEMENT 40,000,000 40,000,000 
UTILITY PROPERTY TAX 28,500,000 28,500,000 
STATEWIDE PROPERTY TAX 363,100,000 363,100,000 
TOTAL EDUCATION FUND 827,503,000 844,362,000 
HIGHWAY FUND FY 2012 FY2013 
GASOLINE ROAD TOLL 124,500,000 124,500,000 
MOTOR VEHICLE FEES 108,300,000 108,300,000 
MISCELLANEOUS 44,600,000 43,600,000 
TOTAL HIGHWAY FUND 277,400,000 276,400,000 
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FISH AND GAME FUND FY 2012 FY2013 
FISH AND GAME LICENSES 8,960,000 8,960,000 
FINES AND MISCELLANEOUS 1,875,000 1,875,000 
TOTAL FISH AND GAME FUND 10,835,000 10,835,000 


25 Effective Date. This act shall take effect July 1, 2011. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I’ll speak to 
the amendment once it’s passed out. 


I believe everyone should have the amendment. Mister President, what 
this amendment does is it corrects a miscalculation in terms of the an- 
ticipated revenues from the rooms and meals tax. In looking at the base, 
rather than taking the gross, we took the net, and as a result of that, $6 
million will occur in 712, and about $6,250,000 will occur in 713. Both of 
these have nothing to do with any increase in taxation but have to do with 
the correction of a miscalculation. That was brought to my attention a 
couple of times by an outside entity, and I did speak with the Chairman 
of Ways and Means about it; I brought it to his attention. With this ad- 
ditional $12,250,000, it seems to me things that were left unpaid for the 
in budget should be taken care of. Let me go through these items with 
you, because I think they affect all of us. 


The first are the funds for congregate housing. There are 240 people who 
receive these services. They get help with their meals, they get help with 
housecleaning, they get help with transportation, and other little ser- 
vices. I received a letter from a 96-year-old woman in my district who 
said without these services, she would have to go to a nursing home. 
The next step in a nursing home, obviously, is the end of her life. By 
receiving these services, she’s able to stay in her apartment; she’s able 
to live a good life for what’s left of her life. Why should she be denied 
that? If 19 of these 240 people have to be put into a nursing home, the 
cost will exceed the appropriation — the cost will exceed the appropria- 
tion. If all of these people were to enter a nursing facility, the additional 
cost would be $9 million in the first year and an additional $9 million 
in the second year, resulting in a cost of $18 million. And, it costs the 
State about $40,000 a year — that’s our portion of the payment to retain 
these people in a nursing facility. 


There are four cities that receive this support: Manchester, Keene, La- 
conia, and I think the other one is Nashua. Very, very important to the 
individuals receiving these services. Most of them are elderly women. 


The second restoration would come to the STD program. We know that if 
we don’t address the STD program now, we're going to pay for it later; the 
cost will be extremely high. I’ve talked to Dr. Montero about this; this is 
high on his list. He is our Director of Public Health for the State of New 
Hampshire. He recognizes the severity of the loss of these funds. They 
are significant to the health and wellbeing of many of our constituents. 


The third item is a restoration to the university system of New Hamp- 
shire: $4 million in each year of the biennium. The hit taken by the system 
is incredible. We graduates of the university system recognize that ac- 
cessibility and affordability to that institution — to Plymouth, to Keene, 
to the other schools — made a significant difference in our lives. Many 
of us base our careers on the fact that we were well educated at a public 
university that was affordable. We could go there; we could receive the 
kind of academic support that we needed. Without that, the tuitions will 
rise, and we're going to create a financial gap between the haves and the 
have-nots. And, that gap has been growing over the years. 
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The last thing we do is restore $1 million a year to the community tech- 
nical colleges or the community college system. We know enrollments at 
the community college system are up by about 14 percent. Why? Because 
in this uncertain economy, you must get an education. The education 
provided by the community technical college system is an enhancement. 
Once you have an articulation agreement that’s been recognized between 
the two-year schools and the four-year schools, your ability to go on is 
enhanced; you can transfer as a full junior. So, you’ve got two years taken 
care of at a reasonable cost and you can move on to a four-year institution. 


We can’t deny this opportunity to the people we serve. I remember Sena- 
tor White saying at a hearing the only time he really recognized the 
quality of education was when he had to pay for it. This gives an oppor- 
tunity to pay but also have a place for you to pay — an opportunity for 
you to pay. We cannot — we cannot — disregard those who are coming 
behind us; they are our future. We’ve got two people here — they’re our 
future. Postsecondary education provides an opportunity. Don’t deny 
that opportunity to the people we serve. 


I implore you, my colleagues, to vote for this amendment. It’s not any 
new money — were not asking for any new money. These are funds that 
will be realized from our existing revenue source and carried forward 
to take care of little things that we couldn’t take care of in the budget 
process. It’s doing a little bit better, and we’re all committed to doing a 
little bit better. And, any time we can do that, we’ve really done our job 
as public servants. So, my colleagues, I ask you to support this amend- 
ment with a positive vote. Thank you, Mister President. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I rise in support 
of Floor Amendment 2245, and I want to speak specifically to the issue 
of funding for the university and community college systems. Maybe I 
should ask Senator D’Allesandro to do it for me. 


Some of you may have read in a Union Leader column over the weekend 
a bit of information that I know took me aback: According to the Director 
of the American Association of State Colleges and Universities, the cuts 
proposed to the university system are the deepest of any nationwide. 
To quote the Director: “That will go down as the biggest cut in the U.S. 
this year, and arguably, in history.” 


With all due respect to my colleagues who have worked so hard on this 
budget and, I believe, made significant improvements, I have to say that 
I find that quote to be a sad commentary on the state of the budget here 
in New Hampshire, and a disheartening commentary on the outlook for 
our public university system, and therefore the economy and the New 
Hampshire families and students that it serves. 


We've all heard about the important role of the university system and 
the community college in promoting innovative business growth in New 
Hampshire and providing the workforce for those businesses; I hope that 
that’s widely understood. And, I also hope that there will be agreement 
that the goal of providing quality higher education to New Hampshire 
students is a key function of the university system of New Hampshire 
as well as the community college system. And, I would like to point out 
that one of the truly positive developments I’ve seen during my time in 
the Legislature is the increased collaboration that we’re seeing between 
those two systems, which I think just makes good sense. 
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I believe that we do offer rich and varied opportunity to our high school 
graduates. But, I fear that the cuts proposed in this budget and decreases 
in financial support will make higher education in New Hampshire a 
bigger financial stretch than ever for our families. We will see further 
tuition hikes in our schools. The budget decreases called for simply can- 
not be done without increasing tuition. The modest restoration of funds 
proposed in this amendment will at least to some extent offset those 
inevitable tuition hikes and perhaps make a difference for some of our 
families. It will also say that we recognize the central role of our public 
universities and colleges, that we’re proud of them, and that we do sup- 
port the goals and dreams of our New Hampshire students. Thank you, 
Mister President. 


(The Chair recognized Sen. Odell for a question of Sen. D’Allesandro.) 


SENATOR ODELL: Senator D’Allesandro, thank you. I’m just curious, 
because I think you said that there was no added money necessary to 
pay for the things that are encompassed in Amendment 2245. And, I 
assume then that what you’re doing is taking this from the surplus that 
shows up on the surplus statement out of the $32 million that was there? 


SENATOR D’ALLESANDRO: Thank you very much for the comment, 
Senator Odell. No; that isn’t what I meant. What I meant was, when 
we calculated the revenue from rooms and meals, we made a mistake 
and went from the net rather than the gross. So, there was $6 million 
more. So, it’s not taking it from the revenue stabilization account; it’s ac- 
counting for additional revenues in rooms and meals in the two years: $6 
million in the first year and $6.25 million in the second year. Thank you. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I do rise in support of 
this amendment, and know that all of the issues that have been discussed 
in regard to the funding of five of these issues are important. But, I 
would just like to, as Senator Merrill addressed some concerns I have in 
regard to funding for the university system and the community college. 


My concern is without some additional funding, and I know this is, again, 
a moderate additional funding — we are still lacking, I think, some im- 
portant funding to the university system and the community college. But, 
you know, without this amendment and additional funding, I feel that 
there will be a direct negative impact on new jobs and on our economic 
growth here in New Hampshire. How will we sustain our growth in our 
economy if we do not have an educated workforce? What is the message 
that we as state leaders are giving to our young people? Do we tell them: 
“We don’t need you; your education is not important to us”? How will 
they be prepared to compete in the 21* century? There are consequences 
to not funding our education system, and in particular, the university 
and the community college. Any cuts to the community college will cer- 
tainly affect the educating of today’s young people and people who are 
currently working. So, it’s education and training for today’s workforce, 
which is essential for our economic growth. I really feel that these cuts 
that we have made to the community college do not support business; 
they’re really anti-business. I have manufacturers who contact me on a 
daily basis. And, what they say to me is: “Manufacturing is growing, in 
particular, precision manufacturing. I have job openings, but I don’t have 
any trained and educated workers for my workforce.” They’re looking for 
students coming out of the community college. They've been working with 
the community college; the barrier between education and business has 
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been broken, and people are communicating on both sides to make sure 
that we are providing for our manufacturers the workers that they need. 
With these cuts and without additional funding, I am really concerned 
that we are just moving backwards instead of forwards, that all the 
progress we have made by working together with the community college 
and the university system and manufacturers is going to be lost, and I 
am very concerned that New Hampshire will not be prepared to compete 
in the 21* century. So, I ask my colleagues to support this amendment, 
if for nothing more than to increase jobs and to work together to move 
this economy to where it needs to be. Thank you. 


(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Mister President. The purposes of this 
amendment are noble. But, I will tell you that nobody has worked harder 
with the community college system nor the university system, including 
last night when I was talking to the chancellor about the circumstances 
that affect the university system. But, I will address the revenue side 
of this, because this is where we went down the road that got us into 
this problem. If there’s some concern about the way that the rooms and 
meals tax was allocated in terms of the revenue for fiscal years 2012 
and 2013, remember it was in this chamber we started down this road. 
And, what did we do? The majority voted to bond school building aid. 
And, unlike what happened last week with Senator Boutin, general fund 
bonding. Not the school building aid. What did we do? We grabbed the 
meals and rooms tax as a revenue source so we could float those bonds. 
The Treasurer has spoken to many of us: “Don’t do that again. Please, 
don’t do that again.” I’m telling you that we go and say that there’s go- 
ing to be more money in rooms and meals, that is speculation. So far 
this year, we’re off $7.5 million — a little under $750,000 per month. 
It’s an uncertain tax. This is not something where we ought to inflate it 
over and above the unanimous committee vote in the Ways and Means 
Committee. And, there was a consensus there that we were on track, we 
were being responsible, and we were being reasonable. I would point out 
to you just from yesterday’s New York Times, their lead editorial: “The 
numbers are grim. A month ago, when an initial gauge of first quarter 
economic growth came in surprisingly weak, many policymakers and 
economists expected the bad news to prove fleeting. But when revised 
data was released last week, the growth estimate remained stuck at an 
annual rate of 1.8 percent compared to 3.1 percent at the end of last 
year — last year being just five months ago. I point that out because if 
you look at the revenue projections, whether you take rooms and meals 
or you take communications tax, what we said is over the biennium 
the growth would be 1.3 percent — 5 percent below this number that’s 
shown here. We have to be prudent, reasonable, and responsible. I also 
would tell you from yesterday — I was big on the New York Times yes- 
terday — “House prices are set to hit another low.” They’re talking about 
home ownership being as low as it was in the 1960s when I was an eco- 
nomics major in college. That’s the changed economy: People are renting 
and they’re not buying. The projection for last month, April, alone, for 
the decline in the number of deals — that would be signed agreements 
for the purchase of a home — was projected to fall by 1 percent; it fell 
by over 11 percent, and shocks the real estate market. Now, to come in 
and say that after the hard work of the Ways and Means Committee 
we can just say because we have these needs, which I would love to fill, 
were going to increase the revenue projections, I can assure you that is 
how we caught up and have this problem today; that bonding tied to the 
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revenue stream means every time we take in a dollar in meals and rooms 
we have to deduct some of it for servicing the debt that we’ve created 
right here on the floor of this Senate. So, this is not a good thing to do; I 
support, and I think are meritorious, the goals of this amendment. But, 
the fact is, it’s not reasonable — absolutely not reasonable — to change 
our meals and rooms projection for the next two years. 


(The Chair recognized Sen. Larsen for a question of Sen. D’Allesandro.) 


SENATOR LARSEN: Senator D’Allesandro, I understood that we are 
in fact not increasing our growth projections in rooms and meals, but 
in fact through this we are recognizing that there was an error in the 
transcription of this, where they calculated gross versus net. Am I cor- 
rect in that understanding? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Lars- 
en. Yes; you're correct. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. And, first 
let me say to the Chair of the Ways and Means Committee, I applaud 
his work. I’ve worked closely with him for a number of years, and on 
many of these things, we have a corresponding view. I was absolutely 
opposed to the bonding situation; I voted against that, and as all of you 
may know, I voted against the operating budget that’s in place. I did 
that because of the articulation by the Chair as to bad business; it’s bad 
business policy to create a bond and then designate a revenue stream 
to pay for that bond. 


But, let me just say this about the rooms and meals: I’ve followed rooms 
and meals ever since I’ve been in this Senate. Prior to that, I followed 
it in the House. It is the most predictable source of revenue that we 
have. And, when I chaired Ways and Means, I would project a 15-year 
program adjusted for rate increases that clearly indicated how we could 
make the best decisions with regards to rooms and meals revenues. This 
miscalculation is exactly that; it was a miscalculation. It doesn’t mean 
that I’m increasing the rate or anything of that nature. The real revenues 
derived correspond with what we have done, and when you add this 
miscalculation to it, you arrive at $12,250,000 in additional resources. 


Now, what I can give you as facts are a) rooms and meals is the most 
predictable source of revenue that we have; b) when I look at the reserves 
from tolls collected, they’re at the highest they have been in years, which 
means people who come here are still coming, they're paying their tolls, 
and as a result of that, if I did a little extrapolation, these people eat, stay 
in rooms, and, as a result, pay the rooms and meals tax. That’s why I think 
this assumption is a good one. And, as a result of that, I ask my colleagues 
to do something with that additional revenue that will enhance the lives 
of the people that we represent. As I said to you, I’m the beneficiary; I’m 
a university graduate. My daughter is a university graduate. My son 
graduated from Plymouth State University. I have received the benefits 
of education in this state. My children have received the benefits of educa- 
tion: K through 12 in the public sector and in the postsecondary sector. 
I recognize the value of education — I recognize the value of education. 
And, many of my colleagues in this chamber recognize the value of educa- 
tion. We cannot live with a reduction in funding that’s the highest in the 
United States of America. We have done less for postsecondary education 
than any state in the union. And yet, we’re first in so many, many other 
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things; we’re first in our quality of life, we’re first in health. We want to 
stay that way. We have an educated workforce; we’ve got to keep that 
educated workforce going. Our university is a land grant university; it’s 
a space grant university; it’s a sea grant university — one of the few in 
the whole country that possesses those three designations — those three 
designations. We, on the entrepreneurial side, do tremendous things in 
space. Many of the satellites that go up are taken care of by the R and D 
at the University of New Hampshire. We have a gem that we must sustain, 
and that gem must be accessible to all of the people of this state. We know 
we're desirable by out-of-state people; they want to come to our university 
system. Please think of that before you cast your vote; think of our com- 
munity college system. And, many of you have a community college in 
your district; I have one in mine; there are seven of them throughout the 
state. The university system, which is the University of New Hampshire, 
Plymouth, Keene, Granite State College: they’re all players; they’re all 
players in the economic wellbeing of this state. So, I ask my colleagues 
to vote in the affirmative. Thank you, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I’ll make this very 
brief. I serve under our capable Chairman in Ways and Means, and I 
do want to point out that it was a unanimous vote in Ways and Means 
on the revenue numbers. I don’t believe there was any discussion in 
Ways and Means about mistakes on revenue, so I’m a little surprised 
that this is coming now. 


Secondly, if you look at the economy, we just heard today, in the last 
two weeks, every single economic indicator has been below forecast. We 
are in very tenuous times, and I think we need to be very careful with 
our revenue numbers. 


And, thirdly, our Ivy League college in this state, I believe, has been 
able to rein in their budget close to $100 million. If they’ve been able 
to do that, I think we can do the same at the state level. Thank you, 
Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill, Stiles. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Bragdon. 


Yeas: 6 - Nays: 18 
Failed. 
Sen. Larsen offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Larsen, Dist. 15. 
Sen. Kelly, Dist. 10 
Sen. Houde, Dist. 5 
Sen. Merrill, Dist. 21 
May 31, 2011 
2011-2244s 
03/05 
Floor Amendment to HB 1-A 
Amend the bill by replacing all after section 22 with the following: 
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23 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013, the following appropria- 
tions and charges are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds 


as specified in the individual appropriation: 


Accounting Unit __ Department/Agency _ Fund Source _ FY 2012 _ FY 2013 


05-95-95-9560-6138 SCHIP General Funds $1,709,000 $3,540,000 
Total appropriations and charges as included 
General fund $5,249,000 

24 Estimates of Unrestricted Revenue. 
GENERAL FUND FY 2012 FY 2013 
BUSINESS PROFITS TAX $256,480,000 $263,648,000 
BUSINESS ENTERPRISE TAX 62,854,000 64,585,000 
SUBTOTAL BUSINESS TAXES 319,334,000 328,233,000 
MEALS AND ROOMS TAX 220,548,000 227,325,000 
TOBACCO TAX 129,453,000 133,050,000 
TRANSFER FROM LIQUOR COMMISSION 131,400,000 137,700,000 
INTEREST AND DIVIDENDS TAX 84,500,000 86,900,000 
INSURANCE 86,100,000 86,800,000 
COMMUNICATIONS TAX 80,200,000 82,400,000 
REAL ESTATE TRANSFER TAX 52,562,000 54,030,000 
COURT FINES & FEES 13,800,000 14,000,000 
SECURITIES REVENUE 35,100,000 35,900,000 
UTILITY CONSUMPTION TAX 6,000,000 6,000,000 
BOARD AND CARE REVENUE 20,500,000 21,000,000 
BEER TAX 13,300,000 13,300,000 
RACING & CHARITABLE GAMING 0 0 
OTHER REVENUES 69,300,000 69,400,000 
GAMBLING WINNINGS TAX 0 0 
TOBACCO SETTLEMENT 2,400,000 4 
SUBTOTAL 1,264,497,000 1,298,438,000 
MEDICAID ENHANCEMENT TAX 98,600,000 106,600,000 
MEDICAID RECOVERIES 18,300,000 18,400,000 
TOTAL GENERAL FUND 1,381,397,000 1,423,438,000 
EDUCATION FUND FY 2012 FY 2013 
BUSINESS PROFITS TAX 54,960,000 56,496,000 
BUSINESS ENTERPRISE TAX 125,7 00 129,171,000 
SUBTOTAL BUSINESS TAXES 180,666,000 185,667,000 
MEALS AND ROOMS TAX 7,252,000 7,475,000 
TOBACCO TAX 100,847,000 103,650,000 
REAL ESTATE TRANSFER TAX 26,238,000 26,970,000 
TRANSFER FROM LOTTERY COMMISSION 77,000,000 85,000,000 
TRANSFER FROM RACING 3,900,000 4,000,000 
& CHARITABLE GAMING 
TOBACCO SETTLEMENT 40,000,000 40,000,000 
UTILITY PROPERTY TAX 28,500,000 28,500,000 
STATEWIDE PROPERTY TAX _ 363,100,000 _ 363,100,000 
TOTAL EDUCATION FUND 827,503,000 844,362,000 
HIGHWAY FUND FY 2012 FY 2013 
GASOLINE ROAD TOLL 124,500,000 124,500,000 
MOTOR VEHICLE FEES 108,300,000 108,300,000 
MISCELLANEOUS ___44,600,000 0 0 
TOTAL HIGHWAY FUND _ 277,400,000 _ 276,400,000 
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FISH AND GAME FUND FY 2012 FY 2013 
FISH AND GAME LICENSES 8,960,000 8,960,000 
FINES AND MISCELLANEOUS 1,875,000 1,875,000 
TOTAL FISH AND GAME FUND 10,835,000 10,835,000 


25 Effective Date. This act shall take effect July 1, 2011. 


SENATOR LARSEN: Thank you, Mister President. What you will have 
before you very shortly is an amendment to use that very same mis- 
calculation in the rooms and meals revenues to fund the HealthyKids 
program in the second year of the biennium. As you already heard, we’re 
not talking about renewing and changing our estimates, but in fact cor- 
recting an error that was brought to our attention, and I thought brought 
to some of the leadership in Ways and Means attention. This revenue 
estimate miscalculation is, again, rooms and meals money. But, what 
we suggest that we would use to repair the problem of underfunding the 
HealthKids program, and in fact eliminating the HealthyKids program 
in the second year of the biennium. HealthyKids is already a successful 
managed care program, and no one knows the cost — 


PRESIDENT BRAGDON: Will the member yield for one moment? As I 
look at the amendment before us and I listen to what you’re saying, I 
want to make sure that we have the correct amendment? 


SENATOR LARSEN: That is correct. 
PRESIDENT BRAGDON: Okay. Got it. Thank you. Continue. 


SENATOR LARSEN: HealthyKids incorporates the program known as 
“SCHIP”. HealthyKids is a successful managed care program, and we 
do not know the cost or the quality or the timing of these proposed man- 
aged care programs that are going in. The budget, as it’s designed, will 
eliminate funding for HealthyKids in the second year of the biennium. 
That will leave 822 children who are currently buy-ins to the program 
uninsured as a result of this action. These are kids who get coverage and 
cost nothing to the State or the federal government. Their parents pay 
the full premium, and it’s a reduced-cost premium. What I don’t under- 
stand is why we would eviscerate a successful, low-cost, not-for-profit, 
not state government healthcare program covering 10,000 kids and move 
it to an uncertain future with a State-run program. This program has 
a partnership with 2,900 partners across the state — healthcare part- 
ners — and $3.4 million in hospital discounts. So, they’re negotiated for 
the HealthyKids program. This partnership has been able to negotiate 
discounts from hospitals and physicians and dental organizations that 
will not be available to a State-run program. When you shift HealthyKids 
into a State-run program, that dental coverage is going to go away. So, 
it makes no sense to cripple an existing healthcare operation that could 
in fact be the managed care system for all of our Medicaid recipients, 
and include adults someday, to eviscerate that program before we know 
where we're going with the next step. The use of Medicaid children in 
emergency rooms is more than double what kids in the HealthyKids pro- 
gram use. So, we're going to increase our costs in Medicaid for kids who 
are now uninsured who will have to go to the emergency room because 
they haven’t been in preventative healthcare treatment as is currently 
offered under the HealthyKids program. So, what you have before you 
is an amendment to allow HealthyKids to continue in the second year of 
the biennium to offer to these 835 kids who are not subsidized and not 
to transfer the HealthyKids Silver, who are in the 9,000 range — 9,000 
kids. HealthyKids Gold has been under the Medicaid program, and that 
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covers 77,000 kids. But, one of the things HealthyKids has been very suc- 
cessful at is making sure that we are one of the states with the highest 
number of children who are insured in the country. And, that is because 
HealthyKids has offered an affordable product, it’s offered a product that 
is available to people, and they actually help parents walk through what 
is a very complicated application process to make sure they understand 
it. And, in the second year, when they need to renew, they help with 
renewal, because oftentimes a parent with many other pieces of paper on 
their desks don’t renew. They reach out and get these kids back in under 
an insurance program. So, what you have in this floor amendment is a 
way to pay for the second year for HealthyKids, and we work with them 
during that year to see if there’s a way they can in fact expand their 
role as a non-government, not-for-profit, affordable healthcare manage- 
ment system, currently for kids, but possibly for adults in the future. 
You will also note that being a fiscal conservative such as I am, this bill 
raises $12 million — accepts $12 million in funds — but in fact does not 
fully expend that amount, allowing some more to go into the precious 
rainy day fund. So, I ask for your support for this. I think each of you 
understands — and some of you have grandchildren in the HealthyKids 
program — but I think each of you understands the effectiveness of this 
program and the ability that it has offered for us to move HealthyKids 
into healthy adults, further saving our state in the long-run investment 
in a healthy population. Thank you, Mister President, and I will ask for 
a roll call when it comes time. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I just rise to join Sena- 
tor Larsen in this amendment. And, you know, I know that all of you 
here agree that every child should be able to wake up every morning of 
their life healthy and well, and if they’re not, they should have access 
to healthcare; I don’t think that’s a question; I think we all agree with 
that. My concern is, you know, if we have, which we do, a New Hamp- 
shire nonprofit, New Hampshire HealthyKids program, CHIPS, that runs 
efficiently, it provides responsible services, it collaborates successfully 
in their efforts with schools, with other healthcare facilities and many 
other entities and they’re successful in providing the services that I 
know are important to all of us, why would we then propose to move 
this program into state government, when I have heard from many of 
you that you question really, truly, what the role of government is. And 
so, why would we move this into state government? So, I would support 
this amendment and continue to fund HealthyKids in the second year, 
as it is. Thank you. 


(The Chair recognized Sen. Morse.) ; 


SENATOR MORSE: Thank you, Mister President. I would just want to 
point out how hard the Senate struggled with this. The reality of this 
whole thing is — and I can go back to the Governor’s speech, because I 
study these things all year long to find out where we agree and where 
we disagree; that’s why I study them. That’s why I always pull it out 
the last day, to look at it. The Governor eliminated HealthyKids. For 
the life of me, I couldn’t figure out why we're pulling things back in to 
government that are functioning out on their own. So, don’t think that 
Senate Finance didn’t test every part of this. We went to Senator White 
about the kids that are under 300 and 400 percent and said: “Do we 
need legislation to make sure that they can be provided healthcare?” 
The answer was: “No.” We checked with the Department several times; 
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Katie Dunn testified in front of us at least twice, saying the right way 
to go was bring this in under the department system. Even that didn’t 
satisfy Senate Finance. As you will see in the back of the budget, they 
put language in there to make sure that we study this transition. I ap- 
plaud all of you that are fighting for it. The Governor led the way on it. 
It’s a difficult decision. I applaud him for leading. But, the reality is, that 
was decided, we need to make a change with managed care in this state, 
and I would say it’s time to move forward. We guaranteed the fact in the 
budget that we would study this right through the process to make sure 
it was implemented properly. And, I’m sure if there’s a problem there, 
you will continue to point it out. Thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I do serve on the board 
of HealthyKids as the Senate representative, and, like Senator Morse, 
struggled with this; was very surprised when we heard from the Governor 
back in February about the elimination, generally would favor private, 
nonprofit governance over a state agency handling the function. But, I 
didn’t take a position, because it is a complex issue, and I’m not going 
to take one today. But, I will say, I’m very thankful that the Finance 
Committee has chosen to keep a tight rein on this situation, because 
I question two number that have been bandied about throughout the 
budget: the first one is the supposed $6 million of savings that is going to 
materialize from this transition. I question that because the managed care 
model that’s used under HealthyKids ensures that that care is generally 
received in a cost effective facility, whereas Medicaid being unmanaged, 
at least for the time being, oftentimes that care’s going to be received in 
the emergency room. And so, the disconnect for me is that even though 
the services may be the same, and even though Medicaid enjoys a much 
lower reimbursement rate than HealthyKids does, if the setting is differ- 
ent, the fact of the matter is those costs could actually be higher. So, I 
do question that $6 million number, and I’m going to question it one last 
time publicly, for the record. And then, the second number I question is 
the million-dollar performance bonus that’s on the revenue side of the 
Governor’s budget, which is derived from meeting certain performance 
criteria which have never been met in the past and I don’t believe are 
going to be met going forward, because we do have one of the lowest 
uninsured populations in the country in terms of kids, and so I don’t 
believe those numbers are attainable, either. So, I believe that if you 
take the revenue side, which I don’t think the bonus is going to come in, 
and you take the cost side, where I don’t think $6 million of savings is 
going to come in, I think there’s some problems there. So, I, again, will 
not take a position on HealthyKids pro or con, but I will, one last time, 
call into question those numbers here on the Senate floor, and would 
ask the Finance Committee to keep a very close eye, because I know you 
checked and double-checked and triple-checked those numbers on the 
record, and hold people accountable if they don’t materialize, because 
they won’t be able to say that nobody questioned these when they came 
up; I’m questioning them today. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Houde, White, Kelly, Larsen, 
D’Allesandro, Merrill. 
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The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, Luther, Lambert, Carson, Boutin, 
Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


Yeas: 6 - Nays: 18 
Failed. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. We now have what I 
assume is a package for HB 1. And, I would say, and applaud the work 
of the Finance Committee and the Ways and Means Committee. But, 
it still is a package that I would say is a bit of the good, a little of the 
bad, and a lot of the ugly. Some of the good is the restoration of some 
monies for the developmental disabilities and some monies for mental 
health, compared to the House version. The bill restores some small 
programs that we actually heard a lot about — the Shellfish Protection 
Program, the spas and pools protection for our upcoming summer visitors 
and residents. The bill restores some money to the community technical 
education programs in our high schools. The bill restores some money 
to the community college, some money to the university. 


The bad part of this bill: We are taking what is, I think, a treasure in 
New Hampshire, Cannon Mountain, and we are saying it’s up for private 
purchase, lease...not purchase, but lease. And, we’re saying that this 
operation, which has made the State $1 million this year, will in fact be 
leased out to the highest bidder. We’ve heard that Cannon Mountain, 
in fact, is supporting the operation at the Flume. We've got a summer 
coming up; we're a tourism state. All of those programs that they work 
so hard to make successful and have succeeded at Cannon Mountain, 
we're offering it up to the highest bidder. 


Another bad feature of this is how we are dealing with our corrections 
system. While they may be behind bars and deserve absolutely every- 
thing they are getting, this is a $4 million reduction that our own Com- 
missioner cannot attest to will be able to be saved, will be able to be 
accomplished, with the more than 2,000 human beings who are behind 
bars in our state. We have not listened to our Corrections Commissioner, 
and apparently aren’t going to, but I worry what we are doing to our 
corrections system. We have some savings we hopefully will achieve 
over the long run in that we’ve passed the Justice Reinvestment Act and 
maybe, over the long run, will be able to reduce corrections spending. 
But, that takes an investment in our community population. Meanwhile, 
there are a lot of folks behind bars; there are a lot of needs and over- 
time costs; any number of things where we are not meeting the need in 
our corrections system. 


And, some of the worst, and what I would call the ugly parts of this bud- 
get: I’m very sad what we're doing to our UNIQUE Program, and I know 
it started right at the beginning of this budget process. But, this was a 
program that provided scholarships to the most needy kids in our state. 
And, I know we’re in tough times, but we’re taking the endowment mon- 
ies that protected and preserved low-income scholarships to kids across 
the state — or any adult who is qualifying with income review. We're 
taking those monies and putting them into offsets from the general fund. 
We're not doing well by our CHIS kids; Senator D’Allesandro pointed 
out that we’re meeting the 50 most needy kids, but I believe that leaves 
hundreds of kids unaddressed and who will end up in our local jails, end 
up as drug addicts, whatever, alcohol abusers, and we are not meeting 
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those needs. You already heard about HealthyKids; it’s very unfortunate 
that we are decimating that program. And, I think the biggest thing is, 
I think one of our responsibilities is to continue to invest in our state. 
And, this budget, as every budget, is a picture of what we value in this 
state. What do we want to invest in? And, one of the things that we 
have always invested in is education. And, I think we are not addressing 
the long-term needs of our population to be able to support themselves; 
higher education is the way people support themselves. It doesn’t have 
to be universities; it can be the community college. It can be the ability 
to get an OSHA certification in your CTE program, which then encour- 
ages you to go on to community colleges. But, those investments are the 
long-term investments for our state, and I don’t think we’re meeting our 
responsibilities here, today. We are also — we’ve been working very hard 
to find ways to offer affordable healthcare, and obviously one of those, 
affordable healthcare in HealthyKids, is being reduced and eliminated. 


One of our jobs, too, was to find a way to promote jobs. We want to see 
job growth in this state, and we have seen it better than some of the 
Northeastern states. But, our investments in job growth, in preparing 
people for jobs, I don’t believe this budget is meeting that need, as well 
as leaving some of our most vulnerable still unserved. You will hear, 
as we discuss House Bill 2, some of the concerns we have for both the 
developmental disabilities population, for our elderly as we eliminate 
programs like the RSVP program, the foster grandparent program — I 
don’t even know what’s happened to Meals on Wheels at this point. But, 
some of our investments that keep our elderly well off and functioning 
in their homes I fear we’re doing in. 


So, those are the good, the bad, and the ugly. It is a budget which I recog- 
nize is made in a very difficult time, and I believe that this state can do 
better; I believe that we have ways to invest and put our money in those 
most important issues. And so, that’s why I will be voting “no” on House 
Bill 1. Thank you, Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Ought to Pass as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 
HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. 


Ought to Pass with Amendment, Vote 6-1. Senator Morse for the com- 
mittee. 


Senate Finance 
May 27, 2011 
2011-2221s 
01/09 
Amendment to HB 2-FN-A-LOCAL 


eri the bill by replacing all after the enacting clause with the fol- 
owing: 
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1 Meals and Rooms Tax; Distribution to Cities and Towns. Notwith- 
standing any other provision of law, for each fiscal year of the biennium 
ending June 30, 2013, the state treasurer shall fund the distribution of 
revenue to cities and towns pursuant to the formula for determining the 
amount of revenue returnable to cities and towns under RSA 78-A:26, I 
and II at no more than the fiscal year 2011 distribution. 

2 Suspension; Revenue Sharing. Notwithstanding any provision of law 
to the contrary, RSA 31-A, relative to revenue sharing with cities and 
towns shall be suspended for the biennium ending June 30, 2013. 

3 Reference to Revenue Sharing Removed. Amend RSA 31:94-d to read 
as follows: 

31:94-d Debt During Transition Period. Towns, cities, and counties 
which have adopted the provisions of RSA 31:94-a may incur debt under | 
the provisions of RSA 33 in an amount not to exceed 1/3 of all taxes as- 
sessed on April 1 of the year following adoption of RSA 31:94-a, exclud- 
ing payments upon outstanding debts, said debt to be discharged in not 
more than 20 years. For the purposes of this section, taxes assessed shall 
include all taxes reimbursed to the town, city or county [i 
with the-provisions of RSA 3+-A]. Debt incurred pursuant to this section 
shall not be included in the debt limit of the town, city or county, and 
the funds borrowed pursuant to this section shall be used only to defray 
additional costs that result from the adoption of an 18 month transitional 
accounting period. 

4 Repeal. School Portion of Revenue Sharing; Education Trust Fund. 
RSA 198:39, I(j) relative to inclusion of the school portion of any revenue 
sharing funds distributed pursuant to RSA 31-A:4, is repealed. 

5 Recording Surcharge. Notwithstanding the provisions of RSA 478:17- 
g, II(c), for the fiscal year ending June 30, 2012 an amount of $120,000, 
and for the fiscal year ending June 30, 2013 an amount of $120,000, 
received from the recording surcharge collected by registrars of deeds 
under RSA 478:17-g, II(a) shall be deposited in the land and community 
heritage investment program administrative fund under RSA 227-M:7-a, 
and the remainder of funds received for the surcharge shall be credited 
to the general fund. 

6 School Building Aid; Alternative School Building Aid. 

I. Notwithstanding RSA 198:15-a through RSA 198:15-hh and RSA 
198:15-u through RSA 198:15-w, and notwithstanding the school building 
aid funding provisions of 2009, 144:11, the commissioner of the depart- 
ment of education shall issue no school building aid or alternative school 
building aid for any project approved on or after June 30, 2011 through 
June 30, 2013. 

II.(a) The commissioner of the department of education, upon recom- 
mendation of the state fire marshal, may grant a waiver to the suspen- 
sion of school building aid under paragraph I if the state fire marshal or 
designee determines, based on reasonable information and belief, that: 

(1) The condition of such school building or portion thereof con- 
stitutes a clear and imminent danger to the life or safety of occupants 
or other persons, and requires remediation prior to July 1, 2013; or 

(2) A structural deficiency in the function or operation of a school 
building or portion thereof presents a substantial risk to the life or safety 
of the occupants or other persons, and is more than a technical violation 
of the fire code, and requires remediation prior to July 1, 2013. 

(b) Any school building aid provided under a waiver granted pursu- 
ant to this paragraph shall be limited to the costs associated with the 
remediation of the conditions or structural deficiencies set forth in this 
paragraph. . 
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III. Paragraph I of this section shall not apply to the Unity School 
District for the project approved by the town at a special meeting held 
on August 23, 2010. 

7 Driver Training Fund. Amend RSA 263:52 to read as follows: 
263:52 Driver Training Fund. 

I. The proceeds from original license fees as provided in RSA 263:42 
and the vanity plate service fee collected in accordance with RSA 261:89, 
plus the fee for the renewal of the use of such plates, after costs of such 
plates or designation of effective periods thereof and issuance of same 
have been appropriated and deducted, shall be expended [selety] for 

i i ining-in] course materials, licensing of 
schools, and certification of instructors in connection with safe 
motor vehicle driving conducted in or under the supervision of secondary 
schools. [# e a POSTS achmints atioen-e 1e provram eacnr yea O 


couneih] The commissioner of safety 
education] shall adopt, pursuant to RSA 541-A, and publish, rules govern- 
ing the courses of instruction and training [and-determining-eligibility 


8 Driver Training; Rulemaking Authority; Commissioner of Safety. 
Amend RSA 21-P:14, I to read as follows: 
I. The commissioner of safety shall [aet-jeintly-with-the-commissioner 
of education to] develop and adopt rules, under RSA 541-A, relating to 
driver education courses to be given in the secondary schools of the state 
and motor vehicle drivers’ schools licensed under the provisions of RSA 
263:44, and relating to the licensing of the schools and of their teachers 
and instructors, which rules shall cover the subjects of: 
(a) Facilities and equipment. 
(b) The educational background and other qualifications of teachers 
and instructors. . 
(c) Curriculum and hours during which instruction may be given. 
(d) Amounts of insurance with respect to training vehicles and other 
facilities of the school, which may be in addition to any other insurance 
on ee by law. 
e 
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¢] Admission and advertising practices, together with terms of 
enrollment, of schools licensed under the provisions of RSA 263:44. 

[)] (P Uniform classifications for certification of driver education 
instructors, including the same types of certification levels and the same 
qualifications required for each level for both private and public school 
instructors, and a system of fees for certification. 

4] (g) Any other subject which in the judgment of the [eommis- 
sioners] commissioner requires rulemaking to promote the effectiveness 
of driver education courses. 

9 Repeal. RSA 21-N:6, VI, relative to administering department re- 
sponsibilities for driver education, is repealed. 

10 Workers’ Compensation; Administration Fund. Amend RSA 281- 
A:59, III to read as follows: . 

III. Each insurance carrier and self-insurer, including the state, shall 
make payments to the fund of its pro rata share of one fiscal year’s costs 
to be appropriated out of the fund. The governor is authorized to draw a 
warrant for any sum payable by the state under this paragraph out of any 
money in the treasury not otherwise appropriated. The pro rata share 
shall be computed on the basis which the total workers’ compensation 
benefits, including medical benefits, paid by each insurance carrier and 
self-insurer bore to the total workers’ compensation benefits, including 
medical benefits, paid by all insurance carriers and self-insurers in the 
fiscal year ending in the preceding calendar year; provided, however, 
that no insurance carrier or self-insurer shall pay an assessment of less 
than $100. The commissioner shall assess each insurance carrier and 
self-insurer as soon as possible after July 1 of each year. Total assess- 
ments shall not exceed the amount appropriated for the fund, which 
shall include the budget of the workers’ compensation division of the 
department of labor for the fiscal year in which the assessment is made 
and all other costs of administering this chapter. The balance in 
the fund at the beginning of the new fiscal year shall proportionately 
reduce the assessments under this section. The commissioner shall have 
the authority to adopt rules, pursuant to RSA 541-A, relative to the man- 
ner in which such payments are to be made. 

11 Department of Health and Human Services; Direct Graduate Medical 
Education; Suspension. Notwithstanding 2010S, 1:40, the commissioner 
of the department of health and human services shall submit a Title XIX 
Medicaid state plan amendment to the federal Centers for Medicare and 
Medicaid Services to suspend the provision of direct graduate medical 
education payments to hospitals as contemplated at 42 U.S.C. section 
1396a(a)(30)(A) effective July 1, 2011 through June 30, 2013. Upon ap- 
proval of the state plan amendment, and as of the effective date of the 
state plan amendment, any obligations for payment of direct graduate 
medical education shall be suspended for the biennium ending June 30, 
2013. 

12 Department of Health and Human Services; Indirect Graduate Medi- 
cal Education; Suspension. Notwithstanding 2010S, 1:83, the commis- 
sioner of the department of health and human services shall submit a 
Title XIX Medicaid state plan amendment to the federal Centers for 
Medicare and Medicaid Services to suspend the provision of indirect 
graduate medical education payments to hospitals effective July 1, 2011 
through June 30, 2013. Upon approval of the state plan amendment, and 
as of the effective date of the state plan amendment, any obligations for 
payment of indirect graduate medical education shall be suspended for 
the biennium ending June 30, 2013. 
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13 Department of Health and Human Services; Authority to Fill Un- 
funded Positions. Notwithstanding any provision of law, the commissioner 
of the department of health and human services may fill unfunded posi- 
tions during the biennium ending June 30, 2013, provided that the total 
expenditure for such positions shall not exceed the amount appropriated 
for personal services, permanent, and personal services, unclassified. 

14 Repeal. The following are repealed: 

I. RSA 137-G, relative to the catastrophic illness program. 

II. RSA 6:12, I(b)(145), relative to application of receipts from the 
catastrophic illness fund. 

15 Health and Human Services; Suspension of Catastrophic Aid Pay- 
ment to Hospitals. Notwithstanding 2009, 144:160 and 2010S, 1:84, the 
commissioner of the department of health and human services shall 
submit a Title XIX Medicaid state plan amendment to the federal Cen- 
ters for Medicare and Medicaid Services to suspend all catastrophic aid 
payments to hospitals effective July 1, 2011 through June 30, 2013. 

16 Department of Health and Human Services; Program Eligibility; 
Additional Revenues; Transfer Among Accounts. 

I. For the biennium ending June 30, 2013, the department of health 
and human services shall not authorize, without prior consultation with 
the house health and human services and elderly affairs committee and 
the senate health and human services committee and the approval of 
the fiscal committee of the general court and governor and council, any 
change to program eligibility standards or benefit levels that might be 
expected to increase or decrease enrollment in the program or increase 
expenditures from any source of funds; provided, however, that no such 
prior approval shall be required if a change to a federal program in 
which the state is participating as of the effective date of this section is 
required by federal law. 

II. Notwithstanding any provision of the law to the contrary, for 
the biennium ending June 30, 2013, the fiscal committee of the general 
court and the governor and council may authorize the commissioner of 
the department of health and human services to accept and expend addi- 
tional revenues in excess of $50,000, that are in addition to the budgeted 
amounts, from any source, which become available to the department; 
provided, that such expenditures do not increase eligibility standards 
or benefit levels. 

III. Notwithstanding the provisions of RSA 9:17-a or any other provi- 
sion of law to the contrary except RSA 9:17-c, and subject to the approval 
of the fiscal committee of the general court and governor and council, 
for the biennium ending June 30, 2013, the commissioner of the depart- 
ment of health and human services is hereby authorized to transfer 
funds within and among all accounting units within the department, as 
the commissioner deems necessary and appropriate to address present 
or projected budget deficits, or to respond to changes in federal laws, 
regulations, or programs, and otherwise as necessary for the efficient 
management of the department, with the exception of class 60 transfers. 

17 Mental Health Services System; Definitions. Amend RSA 135-C:2, 
II-a to read as follows: 

Il-a. “Advanced practice registered nurse” or “APRN” means an ad- 
vanced practice registered nurse licensed by the board of nursing who 
is certified as a psychiatric mental health nurse practitioner bya 
board-recognized national certifying body. 

18 Mental Health Services System; State-Funded Clients. Amend RSA 
135-C:5, II to read as follows: 
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II. The commissioner or designees may conduct site visits and may 
otherwise audit and monitor all aspects of the administration, fiscal op- 
erations, and services of the program providing the service to determine 
compliance with the rules authorized under RSA 135-C:61. Auditing and 
monitoring may include review of the individual records of persons with 
severe mental disabilities, persons who receive emergency services, 
andl/or persons whose services are paid for, in whole or in part, 
by state funds or federal funds in the state mental health services 
system, notwithstanding the provisions of RSA 329:26, RSA 330-A:32, 
or any other law. 

19 Mental Health Services System; Community Mental Health Pro- 
gram Outcomes. Amend RSA 135-C:7 to read as follows: 

135-C:7 Community Mental Health Programs. Any city, county, town, or 
nonprofit corporation may establish and administer a community mental 
health program for the purpose of providing mental health services to indi- 
viduals and organizations in the area. Every program shall, at a minimum, 
provide emergency, medical or psychiatric screening and evaluation, case 
management, and psychotherapy services. The department may contract 
with a community mental health program, pursuant to RSA 135-C:3, for 
the operation and administration of any services which are part of the 
state mental health services system. In the event that the commissioner 
decides to enter into a contract for the operation and administration of 
any services which are part of the state mental health services system, 
the contract shall contain standards designed to measure the performance 
of the contractor in achieving positive consumer outcomes, maintaining 
fiscal integrity, and providing quality services. : 

20 Discrimination Prohibited; Eligibility for Services. Amend RSA 135- 
C:13 to read as follows: 

135-C:13 Discrimination Prohibited; Eligibility for Services. Every se- 
verely mentally disabled person shall be eligible for admission to the 
state mental health services system, and no such person shall be de- 
nied services because of race, color or religion, sex, or inability to pay. 
Admission to the state mental health services system and access 
to treatment and other services within the system shall be con- 
tingent upon the availability of appropriations. The community 
mental health program responsible for providing services shall 
conduct a clinical assessment of every applicant for services. The 
community mental health program shall prioritize delivery of 
services based on the severity of the individual’s clinical needs. 
Emergency services shall be provided as needed. Services shall 
not be denied to persons who are conditionally discharged from 
a receiving facility under RSA 135-C:50, or who are ordered to 
submit to treatment at a community mental health program under 
RSA 135-C:45. Eligible persons shall include formerly severely men- 
tally disabled persons who without continued services would probably 
become severely mentally disabled again. Each client has a right to ad- 
equate and humane treatment provided in accordance with generally 
accepted clinical and professional standards. The treatment shall include 
such psychological, psychiatric, habilitative, rehabilitative, vocational 
and case management services which are necessary and appropriate to 
bring about an improvement, when possible, in the client’s condition and 
which are available within the state mental health services system. If 
necessary services are not available, [sueh-serviee-shall be documented 


to-be-necessary_but-unavaitable,] each agency responsible for provision 


SENATE JOURNAL 1 JUNE 2011 1095 


of such services shall notify the department of the need for them, and 
the department shall utilize such information for budgetary planning 
purposes. The treatment may include housing and such other services 
as the department may elect to provide to severely mentally disabled 
persons. Eligibility for services in the mental health system for persons 
under 21 years of age shall be determined after consideration of the ser- 
vices provided under RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, 
or any other law. The commissioner shall adopt rules, pursuant to RSA 
541-A, relative to the eligibility of severely mentally disabled persons 
to receive state services and the service guarantees for clients in the 
state system. 

21 Discrimination Prohibited; Eligibility for Services. RSA 135-C:13 
is repealed and reenacted to read as follows: 

135-C:13 Discrimination Prohibited; Eligibility for Services. Every se- 
verely mentally disabled person shall be eligible for admission to the 
state mental health services system, and no such person shall be denied 
services because of race, color or religion, sex, or inability to pay. Eligible 
persons shall include formerly severely mentally disabled persons who 
without continued services would probably become severely mentally dis- 
abled again. Each client has a right to adequate and humane treatment 
provided in accordance with generally accepted clinical and professional 
standards. The treatment shall include such psychological, psychiatric, 
habilitative, rehabilitative, vocational and case Management services 
which are necessary and appropriate to bring about an improvement, 
when possible, in the client’s condition and which are available within 
the state mental health services system. If necessary services are not 
available, each agency responsible for provision of such services shall 
notify the department of the need for them, and the department shall 
utilize such information for budgetary planning purposes. The treat- 
ment may include housing and such other services as the department 
may elect to provide to severely mentally disabled persons. Eligibility for 
services in the mental health system for persons under 21 years of age 
shall be determined after consideration of the services provided under 
RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, or any other law. The 
commissioner shall adopt rules, pursuant to RSA 541-A, relative to the 
eligibility of severely mentally disabled persons to receive state services 
and the service guarantees for clients in the state system. | 

22 Department of Health and Human Services, Division of Community- 
Based Care Services, Bureau of Behavioral Health; Mental Health Low 
Utilizers and Prior Authorization. For the biennium ending June 30, 
2013, the department of health and human services shall maintain a 
limit on benefits of $4,000 per person per year for adults with low service 
utilization of community mental health services, as identified in He-M 
401.07; provided, that the department shall also establish, by rule under 
RSA 541-A, a procedure for such persons or community health providers 
to request a waiver of the $4,000 limit based on legitimate treatment 
considerations. Upon request by the commissioner of the department 
of health and human services, the fiscal committee of the general court 
may authorize a higher per person per year limit. 

23 County Payment of Funds for Persons Eligible to Receive Nursing 
Home Services; Limitation on County Payments. RSA 167:18-a, II is 
repealed and reenacted to read as follows: 

II.(a) The total billings to all counties made pursuant to this section 
er not exceed the amounts set forth below for state fiscal years 2011- 
14: 
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(1) State fiscal year 2011, $105,000,000. 
(2) State fiscal year 2012, $105,000,000. 
(3) State fiscal year 2013, $107,000,000. 
(4) State fiscal year 2014, $109,000,000. 

(b) The caps on total billings for fiscal years after fiscal year 2014 
shall be established by the legislature at least on a biennial basis. 

24 New Subparagraph; County Payment of Funds for Persons Eligible to 
Receive Nursing Home Services; Additional Credit. Amend RSA 167:18-a, 
III by inserting after subparagraph (b) the following new subparagraph: 

(c) For the biennium ending June 30, 2013, the counties shall have 
an additional credit against the amounts due for long term care expen- 
ditures under RSA 167:18-a. The credit in the amount of $2,498,000 for 
the fiscal year ending June 30, 2012 and $2,547,000 for the fiscal year 
ending June 30, 2013 shall be in addition to the $5,000,000 annual credit 
set forth in subparagraph (a). The additional credit shall be allocated 
among the counties based on the percentage of total payments each 
county had for the preceding fiscal year from the nursing facility trust 
fund under RSA 151-E:15 and shall be made available to the counties 
as soon as possible after the start of the fiscal year. The total aggregate 
obligation of the counties shall be reduced by the amount of the credit 
in each fiscal year. 

25 Repeal of Prospective Repeal. 2007, 263:26, relative to the repeal 
of RSA 167:18-a, is repealed. 

26 Department of Health and Human Services, Division of Community 
Based Care Services, Bureau of Behavioral Health, 1915(b) Prepaid Health 
Plan. The department of health and human services shall seek approval 
from the federal Centers for Medicare and Medicaid Services (CMS) for a 
1915(b) waiver to deliver and pay for Medicaid services to Medicaid-eligible 
persons with severe mental disabilities through a prepaid health plan. 
Upon receipt of approval, the department shall promptly implement the 
prepaid health plan by entering into contracts with community mental 
health service providers, subject to approval by the governor and execu- 
tive council. 

27 Department of Health and Human Services; Division for Children, 
Youth and Families. Notwithstanding any provision of law or adminis- 
trative rule to the contrary, for the biennium ending June 30, 2013, the 
rates for all services, placements, and programs that are paid for by the 
department of health and human services pursuant to RSA 169-B:40, 
169-C:27, 169-D:29, with the exception of rates for contracted services 
that are approved by the governor and council and rates for out-of-state 
placements, shall be the rate in effect for the particular service, place- 
ment, or program as of June 30, 2011. 

28 Health and Human Services; General Provisions. Amend RSA 126- 
A:3, I(b) to read as follows: 

(b) Transfer or reassign personnel within and between any division, 
office, unit, or other component of the department. Upon written notice 
_to the commissioner of administrative services, such changes shall 
be reflected in the state’s payroll and financial systems accounts. 

29 Department of Health and Human Services; Department of Safety 
Agreement Relative to Fee for State Criminal Record Check. Notwith- 
standing any provision of law to the contrary, the commissioner of 
the department of safety and the commissioner of the department of 
health and human services shall negotiate a reduced fee for perform- 
ing a state criminal record check of department of health and human 
services employees, service providers, and licensed and license-exempt 
child day care providers. 
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30 Repeal. RSA 170-G:4, XVI, relative to prevention programs for ju- 
veniles, is repealed. 

31 Prevention Programs for Juveniles; Reference Deletion. Amend RSA 
169-D:17, I(e) to read as follows: 

(e) Requiring any child to attend structured after-school or evening 
programs which address some of the child’s compliance issues, as well as 
supervise the child during the time of the day in which the child most 
values his or her freedom and the time which is most often used to perform 
unruly acts. The cost of said programs shall be paid by private insurance, 
if available, or otherwise by the child, parent, guardian, or person having 
custody of the child, or may be available to the child free of charge based 
on the limited means of the family or based on the program’s receipt of 
other funding[;ineluding but-nettimitec rding-distributed-purs 


+4, ]. Payment shall be made pursuant to RSA 
169-D:29 only for those programs that have been certified pursuant to 
RSA 170-G:4, XVIII. 

32 Repeal. RSA 151-E:3, III, relative to an assessment tool to determine 
clinical eligibility for nursing facility care, is repealed. 

33 Health and Human Services; Social Services Block Grant Cost of 
Living Adjustment to Income Levels. Notwithstanding any other provi- 
sion of law, the department of health and human services shall raise the 
income eligibility for elderly and adult clients under the Social Services 
Block Grant program every January, by the percentage amount of the 
cost of living increase in social security benefits on a yearly basis. 

34 Treasury; Establishment of Revolving Funds for New Hampshire 
Hospital Accounting Units 05-95-94-940010-9064 and 05-95-94-940010- 
8028. There shall be established in the state treasury 2 funds for use as 
a depository account by the department of health and human services, 
New Hampshire hospital. The funds shall be nonlapsing, continually ap- 
propriated to the department, and used to receive and temporarily hold 
funds for the hospital’s education programs and emergency preparedness 
events until the funds are disbursed. 

35 Suspension; Department of Health and Human Services; Bureau 
of Developmental Services; Full Funding of Wait List. Notwithstanding 
any provision of law to the contrary, RSA 171-A:1-a shall be suspended 
for the biennium ending June 30, 2013. 

36 Transfer of Account Authority. The commissioner of administra- 
tive services shall make the necessary changes in the state account- 
ing system to transfer sole authority of the following revenue accounts 
from the department of health and human services to the department of 
revenue administration, effective July 1, 2011: Medicaid enhancement 
tax accounting unit 8805-1042 and Medicaid enhancement tax receipt 
account 401624. 

37 Uncompensated Care Fund; Definitions. Amend RSA 167:63, IV to 
read as follows: 

IV. “Hospital” means general hospitals and special hospitals for 
rehabilitation required to be licensed under RSA 151 [ ivi 


government facilities and 


sated care fund which shall consist of the moneys collected pursuant 
to RSA 84-A. Investment earnings of the fund shall be credited to the 
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together with matching federal funds, as follows: _ 


5 ) 
. 


commissioner may provide reimbursement for uncompensated 
care costs in accordance with the approved schedule of payments 
through either Medicaid rate adjustments or disproportionate 
share hospital payment adjustments, or a combination thereof. 
Funds available under this section shall also be used to make 
medical provider payments and to support the state’s Medicaid 
enhancement tax unrestricted revenue account, in amounts di- 
rected by the budget in each year of the biennium. Expenditure 
of revenues deposited to the uncompensated care fund shall be 
made in the following order of priority: 

- (1) To support medical provider payments as budgeted in 
each year of the biennium; 

(2) To ensure that critical access hospitals receive reim- 
bursement for reported uncompensated care costs at the rate of 100 
percent of the individual hospital limit or at the highest uniform 
percentage that available funding would permit should funds be 
inadequate to cover 100 percent of the hospital limit for dispro- 
portionate share payments as determined by the commissioner con- 
sistent with the provisions of 42 U.S.C. section 1396r-4(g) and any 
relevant federal regulations promulgated thereunder; 

(3) To support the state’s medicaid enhancement tax un- 
restricted revenue account as budgeted in each year of the bien- 
nium; and 

(4) If authorized, to reimburse non-critical access hospitals 
at the highest uniform percentage of each hospital’s dispropor- 
tionate share hospital payment limit as the funds made available 
under this section permit and are consistent with the require- 
ments of 42 U.S.C. section 1396r-4(g) and any relevant federal 
regulations promulgated thereunder. 

(b) The commissioner is hereby authorized and directed to develop 
and implement, in connection with the payment by the state to hos- 
pitals for reimbursement of uncompensated care costs, a schedule 
of payments for reimbursement of the uncompensated care costs of those 
hospitals that are subject to the tax liability imposed under RSA 84-A 
and that participate in the state Medicaid program. The reimbursement 
of uncompensated care costs paid in state fiscal year 2012 and 
state fiscal year 2013 shall be in accordance with the schedule of 
payments to hospitals [shalttake] that takes effect on [January-t] or 
after July 1, 2011, subject to the prior review and approval of [the-fis- 
i ] the federal Centers for Medicare 


: it] is consistent with all 
federal laws and regulations governing (i) Title XIX disproportionate 
share hospital payment adjustments and other rate payments, (ii) 
conditions for receiving federal financial participation, and ( iii) 
permissible sources of state financial participation as provided for under 
42 C.F.R. part 433 and all other applicable federal regulations. 
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(c) For purposes of this section, uncompensated care costs shall 
include: any charity care [eests] cost, and any portion of [Medieaid] Med- 
icaid-covered patient care costs [that-are] unreimbursed by Medicaid 
payments, [ i ] that the commissioner 
determines would meet the criteria under 42 U.S.C. section 1396r-4(g) 
governing hospital-specific limits on disproportionate share hospital pay- 
ments under Title XIX of the Social Security Act and the provisions 
of all federal regulations promulgated thereunder. 


placed in a separate class line reserved for the expenses of the depart- 
ment in administering this subdivision. 

39 Uncompensated Care Fund; Duties of the Commissioner. Amend 
RSA 167:65, II to read as follows: 

II. Seek input from [the-chairman-of] the senate health and human 
services committee, [the-chairman-of] the house health, human services 
and elderly affairs committee, [the-echairmen-of] the house and senate 
finance committees, [the-insuranee-department;] and [representatives 
of] the hospitals currently participating in the uncompensated care pro- 
gram [in-developing] during the development of the uncompensated 
care payment system required under paragraph I, and present a report 

detat ing 5 Te-options and 114 ing ecommentté tens | describing 
the planned payment methodology to the oversight committee on 
health and human services, established under RSA 126-A:13[-nottater 
; ] prior to payments being made and submit a 
waiver calculation pursuant to the process outlined in 42 C.F.R. 
section 433.68 for the purpose of waiving RSA 84-A, Medicaid en- 
hancement tax liability for Hampstead Hospital, HealthSouth 
Rehabilitation Hospital, and Northeast Rehabilitation Hospital, 
no later than September 30, 2011. 
40 Medicaid Enhancement Tax; Definitions. Amend RSA 84-A:1, III 
to read as follows: 

III. “Hospital” means general hospitals and special hospitals for reha- 
bilitation required to be licensed under RSA 151 that provide inpatient 
and outpatient hospital services [ ivi teaid—-dit i 
], but not including government facilities 
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and any hospital excluded from taxation under this chapter 
pursuant to federal approval of a waiver of the broad-based 
requirement as described in the relevant provisions of 42 C.F.R. 
section 433.68. 

41 Medicaid Enhancement Tax; Definitions. Amend RSA 84-A:1, IV-a 
to read as follows: 

IV-a. “Net patient services revenue” means the gross charges of the 
hospital less any deducted amounts for bad debts, charity care, and payor 
discounts. “Net patient services revenue” shall include revenues re- 
ceived from the state’s uncompensated care account and revenues 
received from all payers of inpatient and outpatient patient care. 

42 Applicability; Null and Void. The applicability of paragraphs I and II 
of RSA 84-A:3 as they were applied in 1991 and 1992 is hereby declared 
null and void. 

43 Repeal. RSA 167:65, III, relative to the uncompensated care pay- 
ment system and the requirement of fiscal committee review and ap- 
gate prior to submission of a Medicaid state plan amendment, is re- 
pealed. 

44 Department of Health and Human Services; Consolidation. For the 
biennium ending June 30, 2013, the commissioner of the department of 
health and human services is directed to pursue operating and service 
consolidation initiatives, in an effort to improve service delivery, obtain 
operating efficiencies, and promote the well-being of the state’s citizens. 
The commissioner shall consolidate district offices of the department of 
health and human services to achieve a reduction of $648,000 in general 
fund appropriations for the biennium ending June 30, 2013. The com- 
missioner, through 2 percent attrition in field operations staff assigned 
to district offices, shall achieve a reduction of $744,000 in general fund 
appropriations for the fiscal year ending June 30, 2012, and a reduction 
of $754,000 in general fund eypropeancns for the fiscal year ending June 
30, 2013. The commissioner shall provide regular notice of these efforts 
to the committees with jurisdiction over health and human services and 
finance of the house and senate. 

45 Children’s Health Insurance Program. RSA 126-A:3, VIII is repealed 
and reenacted to read as follows: 

VIII. The commissioner shall submit a Title XXI state plan amend- 
ment, subject to approval by the fiscal committee of the general court and 
the oversight committee on health and human services, to administer 
the children’s health insurance program within the department com- 
mencing upon implementation of Medicaid managed care. The commis- 
sioner shall operate the children’s health insurance program utilizing 
the program model that demonstrates the greatest efficiency and value 
which includes, but is not limited to, Medicaid expansion, accountable 
care organization, or risk-based managed care models. 

46 Responsibility for Public Medical Assistance. Amend RSA 167:3-b 
to read as follows: 

167:3-b Responsibility for Public Medical Assistance. The provisions 
of RSA 167:2, 3 and 3-a, do not apply to the administration of medical 
assistance, except with respect to the spouse of the individual who 
needs medical care or services, or the parent of such individual, 
if said individual is under the age of 21. 

47 Child Protection Act; Liability of Expenses and Hearing on Liability. 
Amend RSA 169-C:27, I(b) to read as follows: 

(b) Subparagraph (a) shall not apply.to expenses incurred for spe- 
cial education and related services, or to expenses incurred for evalu- 
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ation, care, and treatment of the child at the [Phitbreok-center] New 
Hampshire hospital or to expenses incurred for the cost of accompanied 
transportation or to expenses incurred for the cost of alcohol and 
drug testing. 

48 Nursing Facility Quality Assessment; Contingency. Notwithstand- 
ing RSA 84-C:11, I, for the biennium ending June 30, 2013, the nursing 
facility quality assessment imposed by RSA 84-C shall not be assessed, 
and no return shall be required to be made, upon the occurrence of any 
proceeds collected from nursing facilities as defined in RSA 84-C:1, V(a), 
from the nursing facility quality assessment being expended by the state 
or any state agency for any purpose other than funding nursing facility 
expenditures through the nursing facility trust fund under RSA 151- 
E:14 and long-term care services through the department of health and 
human services. 

49 Intermediate Care Facilities; Use of ICF Separate Account. Notwith- 
standing the provisions of RSA 84-D:5, for the biennium ending June 
30, 2013, moneys from the ICF separate account may be expended by 
the state for long-term care services through the department of health 
and human services. 

50 Quality Assessment Expenditures; State Expenditures for Long- 
Term Care Services. For the biennium ending June 30, 2013, notwith- 
standing the provisions of RSA 151-E:14 and RSA 151-E:15-a, 25 percent 
of the receipts from the nursing facility quality assessment under RSA 
84-C:3 and the ICF quality assessment under RSA 84-D:3 shall be de- 
posited as restricted revenue in accounts of the department of health and 
human services and shall be used in support of long-term care services 
and not for any other purpose. 

51 Department of Transportation; Agreements to Lease-Purchase Ve- 
hicles and Equipment Authorized. For the biennium ending June 30, 
2013, the commissioner of the department of transportation is autho- 
rized, with the prior approval of the fiscal committee of the general court, 
to enter into agreements to lease-purchase vehicles and equipment. 

52 Department of Transportation; Federal Assistance Grant; Appropria- 
tion. Any sum received in the fiscal years ending June 30, 2012 or June 
30, 2013 from the Federal Emergency Management Agency of Federal 
Highway Administration’s Emergency Relief Program or any other federal 
program providing emergency assistance to the department of transporta- 
tion to reimburse costs incurred for emergency response, including but not 
limited to, equipment rental, snow plowing, sanding, salting, flood damage 
response, and personnel overtime during any emergency declared shall be 
collected by the appropriate agency and appropriated to the department 
of transportation. 

53 New Sections; Department of Labor Nonlapsing Restricted Fund. 
Amend RSA 273 by inserting after section 1 the following new sections: 

273:1-a Budget and Accounting. The department of labor shall bud- 
get and account for its operations through restricted funds rather than 
through the general fund; said restricted funds to be funded through all 
fees, licenses, certificates, and civil penalties of the department of labor, 
as well as existing assessment procedures. 

273:1-b Restricted Fund. There is hereby established in the state trea- 
sury a department of labor restricted fund for the sole purpose of paying 
costs of operating the department of labor other than workers’ compensa- 
tion. All moneys in the restricted fund shall be continually appropriated 
to the department of labor. The commissioner shall administer the fund, 
and the state treasurer shall be the custodian of the fund. All moneys 
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in the fund in excess of amounts used by the department for authorized 
personnel expenses, administrative costs, and other related costs for the 
operation of the department, shall be transferred on June 30 of each year 
to the general fund. The existence and operation of this restricted fund 
shall not affect the continued existence and operation of the administra- 
tion fund established by RSA 281-A:59. 

54 New Subparagraph; General Revenue Exceptions. Amend RSA 6:12, 
I(b) by inserting after subparagraph 304 the following new subparagraph: 

(305) Moneys deposited in the department of labor restricted fund 
established in RSA 273:1-b. 

55 Reference Changes. Amend the following RSA provisions by replac- 
ing the words “general fund” or “state’s general fund” with “department 
of labor restricted fund established in RSA 273:1-b”: RSA 157-A:10-a, I; 
157-B:13-a, I; 273:11-a, I; 275-F:9, I; 277-B:12, II; 277-B:13; 281-A:4-a, 
I; 281-A:7, I(a)(2); 281-A:48, I(d); 281-A:43, I (e); 281-A:59, IV; 281-A:60, 
I(r); 281-A:70. 

56 Reference Changed. Amend RSA 277-B:12, III to read as follows: 

III. Any client company which does business with an unlicensed em- 
ployee leasing company may be fined by the commissioner up to $1,000 
per employee for each day the violation continues. Any funds collected 
under this section shall be deposited in the i 
basal department of labor restricted fund established in RSA 
273:1-b. 

57 Reference Changed. Amend RSA 277-B:15-a, I to read as follows: 

I. Employee leasing firms shall maintain a list of current and past 
clients which shall be available for inspection by the department of labor 
without notice. The list shall be submitted to the labor department on a 
quarterly basis. Failure to maintain an updated client list shall subject 
the licensee to a $1,000 fine, and a $2,500 fine and loss of license for 
a second or subsequent offense if deemed appropriate by the commis- 
sioner. Funds generated from fines shall be deposited in the [generat 
fund-as-unrestricted-revente] department of labor restricted fund 
established in RSA 273:1-b. 

58 Reference Changed. Amend RSA 281-A:5-d, III to read as follows: 

III. Any client company which knowingly does business with an unli- 
censed third party administrator may, after written notification, be fined 
up to $1,000 per day for each day the violation continues. Any funds 
collected under this section shall be deposited in the [generalfund-as-un- 
restricted-revenue] department of labor restricted fund established 
in RSA 273:1-6. 

59 Reference Changed. Amend RSA 281-A:43, II to read as follows: 

Il. A decision of the commissioner, the commissioner’s authorized 
representative, or the board shall take effect and shall become final, in 
the absence of an appeal from it, 30 days from the date of the decision. 
Payment of weekly compensation and entitlement to medical and voca- 
tional benefits, if necessary and so ordered by the commissioner or the 
board, shall begin or continue as soon as possible, but no later than 5 
working days after the decision’s effective date, and shall not be termi- 
nated except in accordance with the terms of the decision or of a final 
court determination. If the commissioner determines that the employer 
or carrier has failed to comply with any order, then the commissioner 
may assess a penalty not to exceed $100 for each day of noncompliance, 
beginning on the date of notification of its assessment. Upon continued 
failure to comply with an order to make payment of the compensation 
or medical benefits, or to institute vocational rehabilitation, or to pay 
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the penalty, or any combination thereof, the commissioner shall peti- 
tion the superior court for an injunction to comply. The commissioner 
shall deposit [with the-statetreasurer] into the department of labor 
restricted fund established in RSA 273:1-b any penalty collected 
under this section. 

60 Reference Changed. Amend RSA 281-A:53, I to read as follows: 

I, Every employer or self-insurer shall record in sufficient detail and 
shall report or cause to be reported to the commissioner any injury sus- 
tained by an employee in the course of employment as soon as possible, 
but no later than 5 days after the employer learns of the occurrence 
of such an injury. If an injury results in a disability extending beyond 
3 days, the employer shall file with the commissioner a supplemental 
report giving notice of such disability as soon as possible after such 
waiting period, but no later than 7 days after the accidental injury. The 
employer shall supply a copy of either report to the nearest claims of- 
fice of the employer’s insurance carrier. A self-insurer need not file the 
supplemental report with the commissioner and may keep the insurance 
copy of the employer’s first report as a file copy. If any employer fails 
without sufficient cause as determined by the commissioner to file a 
first report as set forth in this paragraph, the commissioner shall as- 
sess a civil penalty of up to $2,500. If any employer fails to pay a civil 
penalty, the commissioner shall recover such penalty payment by a civil 
action in the superior court of the county of jurisdiction. Civil penalties 
owed under this section shall be paid to the commissioner, who shall 
deposit them [withthe-statetreasurer] into the department of labor 
restricted fund established in RSA 273:1-b. 

61 Reference Added. Amend RSA 275:57, IV to read as follows: 

IV. An employer who willfully violates the provisions of this section 
may be assessed interest and a civil penalty of up to $1,000 per violation, 
which shall be deposited into the department of labor restricted 
fund established in RSA 273:1-b. 

62 Reference Added. Amend RSA 276-A:7-a to read as follows: 

276-A:7-a Civil Penalties. In addition to other penalties and remedies 
imposed under this chapter, the commissioner may assess a civil penalty 
on an employer not to exceed $2,500 for each violation of any provision 
of this chapter or rule adopted pursuant to this chapter, which shall 
be deposited into the department of labor restricted fund estab- 
lished in RSA 273:1-b. In assessing this penalty, the commissioner shall 
consider the nature of the violation, the employer’s history of violations, 
and the employer’s good faith. 

63 Reference Changed. Amend RSA 281-A:42, III to read as follows: 

III. Upon failure of any insurance carrier or self-insurer to comply 
with either an order for payment of compensation or an assessment of 
a civil penalty, the commissioner shall recover either or both in a civil 
action in the superior court of the county of jurisdiction. Anyone owing 
a civil penalty under this section shall pay it to the commissioner, who 
shall deposit it [with the-statetreasurer] into the department of labor 
restricted fund established in RSA 273:1-b. 

64 Reference Added. Amend RSA 281-A:23-a, VI(b) to read as follows: 
(b) If the commissioner determines that a managed care program 

has failed to comply with the provisions of this section or the rules ad- 
opted to implement such section, but that such failure does not warrant 
withdrawal of approval of the program, the commissioner may, after 
notice to the managed care program and hearing, assess a civil penalty 
of not more than $100 for each such failure, which shall be deposited 
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into the department of labor restricted fund established in RSA 
273:1-b. If a managed care program fails to pay such penalty, the com- 
missioner shall recover the penalty in a civil action in the superior court 
of the county of jurisdiction. 

65 Reference Added. Amend RSA 281-A:30, VII to read as follows: 

VII. A carrier or self-insurer failing without sufficient cause to make 
payment under this section within the period specified by the commis- 
sioner shall be assessed a civil penalty of $100 for each day that the 
payment is overdue, which shall be deposited into the department 
of labor restricted fund established in RSA 273:1-b. 

66 Reference Added. Amend RSA 281-A:55, V to read as follows: 

V. An insurance carrier or self-insurer failing without sufficient cause 
to make payment under this section within the period specified by the 
commissioner shall be assessed a civil penalty of $100 for each day that 
the payment is overdue, which shall be deposited into the depart- 
ment of labor restricted fund established in RSA 273:1-b. 

67 Guardian Ad Litem Fees. Amend RSA 461-A:16, IV to read as follows: 

IV. The fees for services for the guardian ad litem and others utilized 
by the guardian and approved by the court shall be a charge against the 
parties in a proportional amount as the court may determine. [Where 


we it, COnipensa e 6 tara4©ra e Marrero 


indigent-defense-counset] 

68 Liability for Expenses. RSA 461-A:17 is repealed and reenacted to 
read as follows: 

461-A:17 Guardians Ad Litem and Mediators; Liability for Expenses. 
The judicial council shall have no responsibility for the payment of the 
costs of a mediator or guardian ad litem for any party under this chapter. 
Z 69 Judicial Council; Appropriation for Marital Services for Indigent 

arents. 

I. The sum of $240,000 is hereby appropriated to the judicial council 
for the fiscal year ending June 30, 2011, for the purposes of covering 
costs associated with marital services provided to indigent parents for 
the fiscal year ending June 30, 2011. Said appropriation shall not lapse 
until June 30, 2012. The governor is hereby authorized to draw a war- 
rant for said sum from the special fund for mediator and guardian ad 
litem services established pursuant to RSA 461-A:17. 

II. Beginning October 1, 2011 through October 1, 2012, the judicial 
council shall provide a quarterly report on the use and expenditure of the 
appropriation in paragraph I to the fiscal committee of the general court. 

70 Repeal. RSA 6:12, I(b)(81), relative to the special fund for mediator 
and guardian ad litem services, is repealed. 

71 Mediation of Cases Involving Children; Payment of Mediator Fees 
by Indigent Parties. Amend RSA 461-A:7, X to read as follows: 

X. In the event both parties are indigent, the mediator shall be paid 
a set fee for his or her services. The amount of the fee shall be set an- 
nually by supreme court rule. The court may order each party to pay a 
proportional amount of said fee. The fee shall be paid from the [ 
fund-established-pursuant-te-RSA461-A+17] mediation and arbitra- 
tion fund established in RSA 490-E:4 and repaid by the parties in 
accordance with RSA 461-A:18, including fees for pre-suit marital 
mediation authorized pursuant to RSA 490-E:2, V. The supreme 
court shall determine by rule a percentage amount of the entry fee 
paid to each clerk of court for each petition in domestic relations 
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cases to be deposited into the mediation and arbitration fund 
to be used to pay for mediation where both parties are indigent. 
At no time shall the percentage amount exceed 25 percent of the 
entry fee for each petition. 

72 Repayment of Mediator and Guardian Ad Litem Fees. Amend RSA 
461-A:18, I to read as follows: 

I. In any case where a mediator has been appointed pursuant to RSA 
461-A:7 or a guardian ad litem has been appointed pursuant to RSA 
461-A:16 and the responsible party’s proportional share of the expense 
[is] was ordered to be paid by the judicial council from the prior special 
fund established pursuant to RSA 461-A:17 or is ordered to be paid 
by the judicial branch from the mediation and arbitration fund 
pursuant to RSA 490-E:4, the party shall be ordered by the court to 
repay the state through the unit of cost containment, office of adminis- 
trative services, the fees and expenses paid on the party’s behalf as the 
court may order consistent with the party’s ability to pay, such ability 
to be determined by the unit of cost containment. 

73 Mediation and Arbitration Fund. Amend RSA 490-E:4, I(a) to read 
as follows: 
(a) All moneys collected pursuant to RSA 461-A:7, X, RSA 490:27, 
II, RSA 490-D:12, III, RSA 503:4, II, and RSA 502-A:28, III. 
74 Child Protection Act; Liability of Expenses. Amend RSA 169-C:27, 
I(f) to read as follows: 
Neotwithstandi : Upblhecinah 


the department nor the judicial council shall have [ thi 
authority for the payment of the cost of assigned counsel for any party 
under this chapter. 

75 Judicial Council; Supplemental Appropriation; Counsel for Indigent 
Parents in Abuse and Neglect Cases. 

I. In addition to any other sums appropriated to the judicial council, 
the sum of $250,000 is hereby appropriated to the judicial council for the 
fiscal year ending June 30, 2011, for the purpose of covering costs associ- 
ated with payment of counsel for indigent parents in abuse and neglect 
cases filed in the fiscal year ending June 30, 2011 and pending in the 
fiscal year ending June 30, 2012. Said appropriation shall not lapse until 
June 30, 2012. The governor is hereby authorized to draw a warrant for 
said sum out of any money in the treasury not otherwise appropriated. 

II. Beginning October 1, 2011 through October 1, 2012, the judicial 
council shall provide a quarterly report on the use and expenditure of the 
appropriation in paragraph I to the fiscal committee of the general court. 
: the Adequate Representation Costs. Amend RSA 604-A:1-a to read as 

ollows: 


77 Child Protection Ac 

I to read as follows: 
I. In cases brought pursuant to this chapter involving a neglected or 
abused child, the court shall appoint a [guardian-ad-item,or] Court Ap- 
pointed Special Advocate (CASA) or other approved program guardian 


PTECRSe Pursuan ’ rts-chapter:] 
t; Guardians Ad Litem. Amend RSA 169-C:10, 
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ad litem for the child. Ifa CASA or other approved program guard- 
ian ad litem is unavailable for appointment, the court may then 
appoint an attorney or other guardian ad litem as the guardian 
ad litem for the child. The court shall not appoint an attorney for any 
guardian ad litem appointed for the child[;but-may-appoint-an-attorney 
etary other cuatitiecindpiciatas the puaratan ad rteriite se-eht dt]. 
The CASA or other approved program guardian ad litem shall have 
the same authority and access to information as any other guardian ad 
litem. For purposes of this paragraph, “unavailable for appoint- 
ment” means that there is no CASA or other approved program 
guardian ad litem available for appointment by the court follow- 
ing a finding of reasonable cause at the preliminary hearing held 
under RSA 169-C:15 so that the child’s interests may effectively be 
represented in preparation for and at an adjudicatory hearing. 

78 Child Protection Act; Preliminary Hearing. Amend RSA 169-C:15, 
III(a) to read as follows: 

(a) Appoint a CASA or other approved program guardian ad 
litem or an attorney or other qualified guardian ad litem to represent 
the child pursuant to RSA 169-C:10. 

79 Child Protection Act; Appointment of Counsel. Amend RSA 169- 
C:10, II(a) to read as follows: 

(a) In cases involving a neglected or abused child under this chap- 
ter, where the child’s expressed interests conflict with the recommen- 
dation for dispositional orders of the guardian ad litem, the court may 
appoint an attorney to represent the interests of the child. [in-any-case-of 


caolved 4 Dp euchtder Hie besten] 
80 Termination of Parental Rights. Amend RSA 170-C:13 to read as 
follows: 
170-C:13 Fees and Court Costs. 

I. The petitioner shall pay all entry fees and court costs including 
costs of giving notice, costs of advertising, and court-appointed guardian 
ad litem fees [ i iti ]. The court, however, may 
waive entry fees and court costs where payment would work a hardship 
on the petitioner. Where the court waives payment by the petitioner, 
the state, through the court system, shall pay court costs [and-the-fee 

i i item]. The judicial council shall 
pay the cost of a CASA guardian ad litem appointed for the child 
or other guardian ad litem in cases arising from an underlying 
abuse and neglect proceeding when the state is the moving party. 

II. The department of health and human services is exempted from 
paying any entry fees and court costs. 

III. When appointment of counsel is made by the court pursu- 
ant to RSA 170-C:10 for a parent determined to be financially un- 
able to employ counsel, the court shall use a financial eligibility 
guideline established by the office of cost containment to deter- 
mine if the party is indigent. Upon determination that the party 
is indigent, the court may appoint counsel, subject to an order of 
repayment through the office of cost containment. The judicial 
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council shall bear no financial responsibility for the payment of 
appointed attorney costs in such cases where the state is not the 
moving party for the termination of parental rights. The state 
shall bear no responsibility in private termination of parental 
rights cases for payment of either counsel or guardian ad litem. 

81 Parental Rights and Responsibilities; Non-Certified Guardians Ad 
Litem. Amend the introductory paragraph of RSA 461-A:16, VI to read 
as follows: 

VI. The supreme court shall provide the following relative to non- 
certified guardians ad litem appointed pursuant to this section: 

82 Sale of Property. Notwithstanding RSA 10, the commissioner of the 
department of administrative services shall offer for sale to the city of 
Laconia the lakes region facility property in Laconia for consideration of 
not less than $10,000,000 by July 1, 2012. If the city refuses the offer, the 
lakes region facility property shall be offered for sale to Belknap county 
at the current market value. If the county refuses the offer, the commis- 
sioner of administrative services shall issue a request for proposals for 
the sale of the lakes region facility property in Laconia at no less than 
the current market value, such sale to be completed no later than May 
1, 2013. The sale of such property shall be subject to the requirements 
of RSA 4:40, except that review and approval of the sale of the property 
by the council on resources and development and the long range capital 
planning and utilization committee shall not be required. All proceeds 
from the sale shall be deposited into the general fund. 

83 State Institutions; Governor and Council. Amend RSA 10:1 to read 
as follows: 

10:1 Governor and Council. The ultimate executive authority over the 
New Hampshire hospital, formerly the state hospital; [ i 


un Py UJ as 


;] the New Hampshire youth development 
center, formerly the industrial school; and the Glencliff home, formerly 
the state sanatorium, including all real and personal estate used in con- 
nection therewith, the purchase of materials and supplies for said institu- 
tions and the departments of state, as hereinafter provided, is vested in 
the governor and council. 

84 Department of Administrative Services; Appropriation. Amend 
2010S, 1:96 to read as follows: 

1:96 Appropriation; Department of Administrative Services. The sum 
of $250,000 is hereby appropriated to the department of administrative 
services for the biennium ending June 30, 2011[;]. Said funds shall 
be used for the purpose of employing a consultant with real es- 
tate and financial expertise in the completion of the sale of the 
lakes region facility property and the preparation of the request 
for proposals, and any remaining balance may be used by the com- 
missioner of the department for the purpose of retaining independent 
real estate and financial expertise [ferthe-eommission’s-work-under 

; 94] for the sale of other state properties and 
assets. The governor is authorized to draw a warrant for said sum out 
of any money in the treasury not otherwise appropriated. Such funds 
shall not lapse until June 30, 2013. 

85 Department of Administrative Services; Suspension of Bumping 
Rights. The displacement of classified state employees by more senior 
classified state employees, or so-called bumping, pursuant to administra- 
tive rule Per 1101.02(i) through (1) under the authority of RSA 21-1:43 
by the director of the division of personnel is hereby suspended from the 
effective date of this section to June 30, 2013. 
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86 Department of Administrative Services; Consolidation of Human 
Resources. 

I. Notwithstanding any law or administrative rule to the contrary, 
the commissioner of administrative services, with the prior approval of 
the fiscal committee of the general court and the governor and council, is 
authorized to make such transfers of appropriation items and changes in 
allocations of funds available for operational purposes to the department 
of administrative services, from any other agency, as may be necessary 
or desirable to effectuate the efficient consolidation of human resource 
and payroll functions within state government. 

II. The commissioner of administrative services is authorized to es- 
tablish the number and classification of personnel required for human 
resource and payroll management in state government and, with the prior 
approval of the governor and council, is authorized to eliminate unneces- 
sary positions and to transfer to the department of administrative services 
any position in another agency identified by the commissioner of admin- 
istrative services as necessary to effectuate the efficient consolidation of 
human resource and payroll functions within state government. Such 
transfers shall include the transfer of all associated books, papers, records, 
personnel files, and equipment, including but not limited to work station 
and information technology equipment, and shall include the transfer of 
any unexpended appropriations for any of the foregoing, as well as any 
unexpended appropriations for salary/payroll, benefits, support costs, or 
any other costs associated with the transferred personnel. All commis- 
sioners and department heads shall cooperate with the commissioner of 
administrative services to accomplish the intent of this section. 

III. The commissioner of administrative services may locate person- 
nel whose positions have been transferred in such work spaces as the 
commissioner determines will efficiently effectuate the consolidation of 
human resource and payroll functions. Such work spaces may include 
either space currently owned or rented by the state, or space which may 
be rented by the commissioner utilizing amounts which may be saved 
by the state as the result of the consolidation of human resources and 
payroll functions. 

IV. The consolidation of human resource and payroll functions shall 
achieve a savings in the fiscal year ending on June 30, 2013 of no less 
than $1,428,000 in total funds and $571,200 in general funds. 

87 Department of Administrative Services; Consolidation of Certain 
Business Processing Functions. 

I. The commissioner of administrative services, with the prior ap- 
proval of the fiscal committee of the general court and the governor and 
council, is authorized to make such transfers of appropriation items 
and changes in allocations of funds available for operational purposes 
to the department of administrative services, from any other agency, 
as may be necessary or desirable to effectuate the efficient consolida- 
tion of business processing functions within state government. Such 
business processing functions shall include (i) accounts receivable, (11) 
accounts payable, (iii) collection of fines, penalties, fees, restitution, 
remittances, and other moneys due to the state, and (iv) such other 
finance and accounting functions and transactions the commissioner of 
administrative services determines would achieve substantial efficien- 
cies from consolidation. 

II. The commissioner of administrative services is authorized to issue 
a request for proposals or purchases in accordance with RSA 21-1:22 and 
RSA 21-I:22-a for the services and assistance of a qualified consultant 
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to evaluate and identify opportunities for business processing consolida- 
tion in state government and to make recommendations, including for a 
proposed implementation plan, for consolidation of such functions. 

II. The commissioner of administrative services is authorized to es- 
tablish the number of total personnel required for business processing 
functions in the executive branch of state government and, with the 
prior approval of the governor and council, is authorized to eliminate 
unnecessary positions and to transfer to the department of administra- 
tive services any position in another agency identified by the commis- 
sioner of administrative services as necessary or desirable to effectuate 
the efficient consolidation of business processing functions within state 
government. Such transfers shall include the transfer of all associated 
books, papers, records, personnel files, and equipment, including but 
not limited to work station and information technology equipment, and 
shall include the transfer of any unexpended appropriations for any 
of the foregoing, as well as any unexpended appropriations for salary/ 
payroll, benefits, support costs, or any other costs associated with the 
transferred personnel. 

IV. The commissioner of administrative services may locate person- 
nel whose positions have been transferred in such work spaces as the 
commissioner determines will efficiently effectuate the consolidation of 
business functions. Such work spaces may include either space currently 
owned or rented by the state, or space which may be rented by the com- 
missioner utilizing amounts which may be saved by the state as the 
result of the consolidation of human resources and payroll functions. 

V. The consolidation of business processing functions shall achieve 
a savings in the fiscal year ending on June 30, 2012 of no less than 
$352,000 in total funds and $88,000 in general funds, and savings in 
the fiscal year ending on June 30, 2013 of $1,000,000 in total funds and 
$250,000 in general funds. 

88 Sweepstakes Fund. Amend RSA 284:21-j, I to read as follows: 

I. The state treasurer shall credit all moneys received from the lottery 
commission and all moneys received from the racing and charitable gam- 
ing commission under RSA 284, RSA 287-D, and RSA 287-E, and inter- 
est received on such moneys, to a special fund from which the treasurer 
shall pay all expenses of the commission incident to the administration of 
this subdivision and all administration and enforcement expenses of the 
racing and charitable gaming commission under RSA 284, RSA 287-D, 
and RSA 287-E. Any balance left in such fund after such expenses are 
paid shall be deposited in the education trust fund established under 
RSA 198:39. 

89 McAuliffe-Shepard Discovery Center; Appropriation. 

I. The sum of $227,000 is hereby appropriated for the fiscal year 
ending June 30, 2013 to the McAuliffe-Shepard discovery center for the 
purpose of supporting the transition of the discovery center to a fiscally 
self-sufficient entity. This sum shall be in addition to any revenue or 
grants that may become available to the discovery center. The governor 
is authorized to draw a warrant for such amount out of any money in 
the treasury not otherwise appropriated. 

II. The discovery center shall, no later than December 15, 2011, 
report to the fiscal committee of the general court and the governor 
and council detailing the discovery center’s plan to maintain its opera- 
tions in fiscal year 2013 as a state agency utilizing no more than the 
general funds appropriated under this section, or its plan to become a 
self-sufficient not-for-profit organization no later than January 1, 2013. 


1110 SENATE JOURNAL 1 JUNE 2011 


90 Lottery Commission; Incentive Program. The lottery commission 
may develop and implement an employee recognition program for mon- 
etary incentives to promote increased sales and compensate lottery sales 
representatives based upon performance and funded from an existing 
lottery budget line item. The incentive program shall be implemented 
through rules adopted by the lottery commission in accordance with 
RSA 541-A. The lottery commission shall report quarterly to the fiscal 
committee of the general court on the status of the incentive program. 

91 Lottery Retailer Commissions. Amend the introductory paragraph 
of RSA 284:21-h, II(d) to read as follows: 

(d) May be sold by or for the lottery commission at designated loca- 
tions, other than grounds and campuses of public and private schools, 
colleges, and universities, by persons, whether natural, associate, or 
corporate, authorized to sell such tickets on a [minimum] 5 percent 
commission basis for services rendered. The commission [ i 

i ] shall pay a 10 percent commission [ 


sates] on those sales made during a fiscal year which exceed the 
sales made during the previous fiscal year. The lottery commission 
shall report quarterly to the fiscal committee of the general court 
on commissions paid under this subparagraph. All sales shall be 
subject to the rules and regulations of the commission provided: 

92 Liquor Commission; Employee Incentive Program. The liquor com- 
mission may develop and implement an employee incentive system for 
monetary incentives for its store managers and employees to reward 
superior customer service, organization and appearance of retail stores, 
creativity and attractiveness of displays, workplace safety records, and 
other relevant and objective criteria related to customer service and 
sales. The liquor commission shall report quarterly to the fiscal com- 
mittee of the general court on the status of the incentive program. The 
incentive program shall be implemented through rules adopted by the 
commission in accordance with RSA 541-A. 

93 New Section; Temporary State Liquor Stores. Amend RSA 177 by 
inserting after section 1 the following new section: 

177:1-a Temporary State Stores. The commission may lease, rent, and 
equip, in the name of the state, stores or space in buildings such as airports 
or shopping malls and in large venues such as racetracks, temporary stores 
for the sale or promotion of liquor or related products as are necessary to 
carry out the provisions of this chapter, except that no such store shall be 
operated within 200 feet of any public or private school, church, chapel, 
or parish house. The liquor commission shall report quarterly to the fiscal 
committee of the general court on the status of temporary stores. 

94 Liquor Commission; Liquor Revenues to Alcohol Abuse Prevention 
and Treatment Fund Suspended. Notwithstanding RSA 176:16, III, for 
the biennium ending June 30, 2013, all gross revenue derived by the 
liquor commission from the sale of liquor and related products, or from 
license fees, shall be deposited into the liquor commission fund. 

95 Department of Environmental Services; Water Quality Laboratory 
Services; Transfer of Functions, Positions, Equipment, Records, and Ac- 
counts; Rules Continued. 

I. Notwithstanding any provision of law to the contrary, all of the 
functions, positions, powers, duties, responsibilities, and funding of the 
water quality laboratory authorized by RSA 21-0:12 shall be transferred 
to the department of health and human services on July 1, 2011. The 
transfer provided in this section shall include all of the equipment, books, 
papers, and records of the water quality laboratory. 
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II. All existing rules, statutory responsibilities, regulations, and pro- 
cedures relating to enforcement in effect, in operation, or adopted in or by 
the water quality laboratory are transferred to the department of health 
and human services, and are declared in effect and shall continue in effect 
until rescinded, revised, or amended in accordance with applicable law. 

96 Department of Health and Human Services; Laboratory Services. 
Amend the introductory paragraph of RSA 131:3-a to read as follows: 

131:3-a Fee Required. Notwithstanding the provisions of RSA 131:4, 
the commissioner of [environmentatservices] the department of health 
and human services shall collect a fee for analyses made pursuant to 
RSA 131:3 on the following schedule: 

97 Department of Health and Human Services. Amend RSA 131:3-a, 
II to read as follows: 

II. All such fees collected by the commissioner of [envi 
services] the department of health and human services from federal 
or state grants or from other state agencies shall be credited against the 
operating costs of the laboratory. Fees collected from public or private 
clients shall be deposited with the state treasurer as unrestricted rev- 
enue, with the exception that 50 percent of every analysis fee shall be 
deposited with the state treasurer and reserved in a special nonlaps- 
ing fund to be used by the commissioner of [envi i 
the department of health and human services for the purchase of 
replacement or new laboratory equipment designed to improve service. 
The commissioner may, with prior approval of the governor and coun- 
cil, use funds in the nonlapsing account for unanticipated personnel 
or supply expenditures made necessary by unexpected changes in or 
additions to federal or state required laboratory analyses, or unusual 
volume of samples. 

98 Repeal. RSA 125:15-b, relative to access to laboratory data and re- 
sults, is repealed. 

99 Office of the Commissioner of Environmental Services; Reference 
Deleted. Amend RSA 21-0:12, VI to read as follows: 

VI. Laboratory services shall include such expert assistants and such 
facilities as are necessary to support the investigatory, analytical, and 
enforcement functions of the department of environmental services. The 
commissioner shall provide the commissioner of the department of health 
and human services with direct access to all raw data, test results, and 
other information and samples received or generated by the laborato- 
ries in the department deemed necessary by the commissioner of the 
department of health and human services in order to carry out his or 
her responsibilities to protect the public health. [Fhe-commissioner-shalt 


100 Joint Board of Licensure and Certification; Accountants, Real Es- 
tate Appraisers, and Board of Manufactured Housing Added. Amend 
RSA 310-A:1, as follows: 

310-A:1 Joint Board Established. There shall be a joint board of licen- 
sure and certification for professional engineers, architects, land sur- 
veyors, foresters, professional geologists, natural scientists, landscape 
architects, court reporters, [and] home inspectors, accountants, and 
real estate appraisers, and the board of manufactured housing, 
consisting of each of the members of the board of professional engineers, 
board of architects, state board of licensure for land surveyors, foresters’ 
board, board of professional geologists, the board of natural scientists, 
the board of landscape architects, the board of court reporters, fand] the 
board of home inspectors, the board of accountancy, the real estate 
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appraiser board, and the board of manufactured housing. [Fhe 


101 New Section; Manufactured Housing Board; Administrative Func- 
tions Transferred to Joint Board. Amend RSA 205-A by inserting after 
section 29 the following new section: 

205-A:29-a Administrative and Business Processing Functions. All ad- 
ministrative, clerical, and business processing functions of the board shall 
be transferred to the joint board of licensure and certification, established 
in RSA 310-A:1, on July 1, 2011. 

102 New Paragraph; Board of Accountancy; Administrative Functions 
Transferred to Joint Board. Amend RSA 309-B:4 by inserting after para- 
graph IX the following new paragraph: 

X. All administrative, clerical, and business processing functions of 
the board shall be transferred to the joint board of licensure and certi- 
fication, established in RSA 310-A:1, on July 1, 2011. 

103 New Paragraph; Real Estate Appraisers Board; Administrative 
Functions Transferred to Joint Board. Amend RSA 310-B:4 by inserting 
after paragraph IX the following new paragraph: 

X. All administrative, clerical, and business processing functions of 
the board shall be transferred to the joint board of licensure and certi- 
fication, established in RSA 310-A:1, on July 1, 2011. 

104 Commissions and Boards; Functioning within Department of State. 
Amend RSA 5:13 to read as follows: 

5:18 Commissions and Boards Functioning Within Department. The 
ballot law commission, the boxing and wrestling commission[;the-beard 

] and the joint board of licensure and certification shall 
each function within the department of state as a separate organizational 
entity and with all the powers and duties as heretofore provided, except 
as otherwise provided by law. 105 Repeal. RSA 5:13-b, relative to 
the attachment of the real estate appraiser board to the department of 
state, is repealed. 

106 State Budget; Allocation of Gross Appropriations from Highway 
Fund; Suspension of Allocation to Department of Safety. For the bien- 
nium ending June 30, 2013, RSA 9:9-b, II, relative to the highway fund 
allocation to the department of safety, shall be suspended. 

107 Duties of the Office of Energy and Planning. Amend RSA 4-C:1, 
II(g)-(i) to read as follows: 

(g) Participate and advise in matters of land use planning regarding 

akes-and-rivers-management-programs] water resources and flood- 
plain management. 

(h) Take a leadership role in encouraging smart growth and pre- 
serving farmland, open space land, and traditional village centers. 

(i) Administer the following programs: the statewide comprehen- 
sive outdoor recreation plan, the national flood insurance program, the 
land conservation investment program, [ i 

;] fuel assistance contracts, and weatherization contracts. The of- 
fice shall employ necessary personnel to administer these programs. In 
administering fuel assistance and weatherization contracts, the office 
shall ensure that when an individual applies for fuel assistance or weath- 
erization, the individual shall be provided with application forms and 
information about the Link-Up New Hampshire and Lifeline Telephone 
Assistance programs, and shall be provided assistance in applying for 
these programs. 

108 Office of Energy and Planning. Amend RSA 4-C:2, I, to read as 
follows: 
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I. The office of energy and planning, under the direction of the gov- 
ernor, shall: 
(a) Assist the governor in preparing, publishing, and revising the 
comprehensive development plan required under RSA 9-A. 


fe}] Coordinate and monitor the planning efforts of various state 
agencies and departments to ensure that program plans published by 
such agencies are consistent with the policies and priorities established 
in the comprehensive development plan. 

[¢d)] (c) Coordinate and monitor the planning efforts of the regional 
planning commissions to ensure that the plans published by the com- 
missions are consistent, to the extent practical, with the policies and 
priorities established in the state development plan. 

109 Repeal. RSA 4-C:4, relative to the coordination of federal funds in 
the office of energy and planning, is repealed. 

110 Old Age and Survivors Insurance; Reference Change. Amend RSA 
101:2, IV to read as follows: 

IV. The term “state agency” means the commissioner of health and 
human services and any person to which the commissioner has delegated 
any functions under this chapter, or any other agency duly designated 
to administer the provisions of this chapter by the governor and council 
in accordance with RSA 124:4 [ +4]; 

111 Office of Energy and Planning; Rulemaking. Amend RSA 4-C:5 to 
read as follows: 

4-C:5 Rulemaking Authority. The director of the office of energy and 
planning shall adopt rules, as necessary, under RSA 541-AI[- 

¥], establishing procedures for grant programs administered by the 
office. These rules shall be adopted for all [federater] state grant pro- 
grams administered by the office in which the office has authority to 
establish requirements or procedures or interpret [ i 
and] state statutes. These rules shall include, as appropriate: 

[€a)] I. Application or grant distribution procedures. 

[45)] I. Criteria and procedures for evaluating applications. 

(Ce}] III. Procedures for administration of funds by grantees. 

[¢d)] LV. Monitoring and report procedures. 

[¢e}] V. Appeal procedures for parties dissatisfied with grant deci- 
sions. 


-+-As-providedby-RSA 4-€:16,Ha)-] 
112 Repeal. The following are repealed: 
I. RSA 4-C:5-a, relative to model ordinances. 
II. RSA 4-C:6-a, relative to reports on economic development loans 
and grants. 
113 Review of Reports by Department of Resources and Economic De- 
velopment; Reference Change. Amend RSA 12-A:34 to read as follows: 
12-A:34 Review of Reports Required. For the purpose of ensuring com- 
parability of impact reports on economic development programs issued 
under [RSA-4-G:6-a;] RSA 12-A:33, and RSA 162-A:23-a, the department 
of resources and economic development, in consultation with the legisla- 
tive budget assistant, shall periodically review such reports at least once 
every 5 years and make recommendations to be utilized by the agencies 
making such reports for an improved and consistent methodology for 
assessing the quantity and quality of jobs created and saved and the 
growth potential and environmental impacts of such programs. This 
section shall not apply to promotional literature. 
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114 Repeal. The following are repealed: 
I. RSA 4-C:19-23, relative to the water protection assistance program. 
II. RSA 485-C:3, III, relative to cooperation between the department 
of environmental services and the office of state planning in implement- 
ing the water protection assistance program. 
III. RSA 21-0:3, IX, relative to the office of state planning’s role in 
the water protection assistance program. 
F We Local Land Use; Master Plan. Amend RSA 674:2, III(d) to read as 
ollows: 

(d) A natural resources section which identifies and inventories 
any critical or sensitive areas or resources, not only those in the local 
community, but also those shared with abutting communities. This sec- 
tion provides a factual basis for any land development regulations that 
may be enacted to protect natural areas. A key component in preparing 
this section is to identify any conflicts between other elements of the 
master plan and natural resources, as well as conflicts with plans of 
abutting communities. [ i 


as-specified-in RSA 4-€:22;] 

116 Repeal. RSA 4-C:24-28 and RSA 4-C:30, relative to housing and 
conservation planning, are repealed. 

117 Repeal. RSA 125-G, relative to the high-level radioactive waste 
act, is repealed. 

118 Land Use Boards; Training. Amend RSA 673:3-a to read as follows: 

673:3-a Training. Within [6-menths] the first year of assuming office, 
[ ime; te] a new member of [the] a zoning 
board of adjustment [andthe] or planning board may [ : 

atteast-6-hours-of] ; 


option] complete [ training [ 
tve-positior esigned-and furnished] offered by 


the office of energy and planning. The office of energy and planning 
may provide this training, which may be designed in a variety of 
formats including, but not limited to, web-based, distance learn- 
ing, traditional classroom style, or self study. . 

119 Zoning Ordinances; Place for Filing Documents and Reporting Amend- 
ments. RSA 675:9 is repealed and reenacted to read as follows: 

675:9 Place for Filing Documents; Reporting of Adoptions or Amend- 
ments. A copy of each master plan, zoning ordinance, historic district 
ordinance, capital improvement plan, building code, subdivision regula- 
tion, historic district regulation, site plan review regulation or amend- 
ment which is adopted by a municipality shall be placed in a central file 
with the office of energy and planning; provided, however, that failure to 
file these documents or amendments with the office of energy and plan- 
ning shall not affect the validity of the document. Every municipality 
which adopts a master plan, zoning ordinance, historic district ordinance, 
capital improvement plan, building code, subdivision regulation or site 
plan review regulation or amendment thereto, shall inform the office 
of energy and planning of such adoption or amendment. The office of 
energy and planning is hereby authorized to gather this information by 
way of an annual survey of the municipalities or other such means as 
may be deemed appropriate. The office of energy and planning shall 
periodically create lists and reports of the information gathered for use 
by the municipalities and the general public. 

120 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(b) 
to read as follows: 

(b) A prisoner convicted of a nonviolent offense who has not been 
previously convicted of a sexually violent offense as defined in 
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RSA 135-E:2, XI, aggravated felonious sexual assault pursuant to 
RSA 632-A:2, felonious sexual assault pursuant to RSA 632-A:3, 
sexual assault pursuant to RSA 632-A:4, I(a)-(b), kidnapping pur- 
suant to RSA 633:1, I, first degree assault pursuant to RSA 631:1, 
I, possession of child sexual abuse images pursuant to RSA 649- 
A:3, I, or distribution of child sexual abuse images pursuant to 
RSA 649-A:3-a, I shall be released on parole upon serving 120 percent 
of the minimum term of his or her sentence, minus any credits received 
pursuant to RSA 651-A:23, plus the disciplinary period added to such 
minimum under RSA 651:2, Il-e, any part of which is not reduced for 
good conduct as provided in RSA 651-A:22, unless the parole board 
votes to deny such release. 

121 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(c) 
to read as follows: 

(c) [Ad orisonersowho tare trot been prevtou are ed] A prisoner 

who has not been previously paroled, or who [were] was recommitted 
to prison more than one year prior to the expiration of the maximum 
term of his or her sentence, shall be released on parole at least 9 months 
prior to the expiration of the maximum term of his or her sentence, 
unless the parole board votes to deny such release. This provision 
shall not apply to any prisoner who is the subject of a pending petition 
for civil commitment pursuant to RSA 135-E. In the event that the 
prisoner is not civilly committed, he or she shall be released on parole 
for the remainder of his or her sentence. 

122 Effect of Recommittal. Amend RSA 651-A:19 to read as follows: 

651-A:19 Effect of Recommittal. 

I. A prisoner who is recommitted shall serve 90 days in prison before 
being placed back on parole or the remainder of his or her maximum sen- 
tence, whichever is shorter, or may be subject to an extended term of 
recommittal pursuant to paragraphs III and IV. The time between 
the return of the parolee to prison after arrest and revocation of parole 
shall be considered as time served as a portion of the maximum sentence. 

II. Prisoners who are recommitted shall be [ i 

i i i ides] provided access to focused, evidence- 
based programming aimed at reengaging parolees in their parole plan. 

Ill. The parole board may impose an extended term of recom- 
mittal for greater than 90 days if: 

(a) The prisoner has previously been recommitted for a pa- 
role violation; or 
(6) The prisoner was on parole for a sexual offense as defined 
in RSA 651-B:1, V or an offense against a child as defined in RSA 
651-B:1, VII; and 
(1) The conduct underlying the parole violation is related 
to his or her offense or offending pattern; or 
(2) The prisoner has displayed a combination of dynamic 
risk factors, including but not limited to, homelessness, loss of 
supports, substance abuse, or non-compliance with treatment, as 
determined by the department of corrections sexual offender treat- 
ment program staff; or 
(3) Both subparagraphs (1) and (2); or 
(c) The prisoner was on parole for a violent crime as defined 
in RSA 651:5, XIII; or 
(d) The nature of the conduct underlying the parole violation 
constitutes a criminal act or is otherwise so serious as to warrant 
an extended period of recommittal. 


% 
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IV.(a) A prisoner may be brought before the parole board at 
any time during the 90-day term of recommittal to determine 
whether a longer term is warranted if: 

(1) The prisoner did not meaningfully participate in the 
Se programming during the 90-day recommittal pe- 
riod; or 

(2) The prisoner received one or more major disciplinary 
violations during the 90-day recommittal period. 

(b) The prisoner shall be provided notice of the hearing and 
the basis of the parole board’s consideration of an extended term. 

V. The imposition of an extended term of recommittal pursu- 
ant to paragraph III or IV shall be supported by written findings 
and a written order. 

VI. Any prisoner who is subject to an extended term of recom- 
mittal shall, upon request, be entitled to a hearing before the 
parole board after serving 6 months of his or her term of recom- 
mittal and every 6 months thereafter. 

Vil. At the revocation hearing, the parole board may impose 
a term of recommittal for less than 90 days if: 

(a) The prisoner has not been previously recommitted for a 
parole violation; 

b) The prisoner was not on parole for a sexual offense as 
defined in RSA 651-B:1, V or an offense against a child as defined 
in RSA 651-B:1, VII; 

(c) The prisoner was not on parole for a violent crime as de- 
fined in RSA 651:5, XIII; 

(d) The parole violation is not substantially related to his 
or her offense or offending pattern; and 

(e) The parole board determines that a lesser period of re- 
committal will aid in the rehabilitation of the parolee. 

123 Involuntary Civil Commitment of Sexually Violent Predators; No- 

tice. Amend RSA 135-E:3, II to read as follows: 

II. When a person who has committed a sexually violent offense is to 
be released from total confinement in New Hampshire, the agency with 
jurisdiction over the person shall give written notice to the person and 
the county attorney of the county where that person was last convicted of 
a sexually violent offense, or attorney general if the case was prosecuted 
by the attorney general. If the person is in custody on an out-of-state or 
federal sexually violent offense, the agency with jurisdiction shall give 
written notice to the person and the county attorney of the county where 
the person plans to reside upon release or, if no residence in this state 
is planned, the county attorney in the county where the facility from 
which the person to be released is located or to the attorney general if 
the person has been convicted of murder. Except as provided in RSA 
135-E:4, the written notice shall be given at least 9 months prior to the 

ici ] potential release on parole pursuant to RSA 651-A:6, I(c), 
except that in the case of persons who are totally confined for a period of 
less than 9 months, written notice shall be given as soon as practicable. 

124 Involuntary Civil Commitment of Sexually Violent Predators; Re- 
lease From Total Confinement. Amend RSA 135-E:4, I to read as follows: 

I. In the event that a person who has been convicted of a sexually 
violent offense is eligible for immediate release on parole pursuant to 
RSA 651-A:6, I(c), or upon completion of the maximum term of incar- 
ceration, the agency with jurisdiction shall provide immediate notice 
to the county attorney or attorney general of the person’s release. The 
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county attorney or attorney general or the agency with jurisdiction may 
file a petition for an emergency hearing in the superior court requesting 
that the person subject to immediate release be evaluated by the mul- 
tidisciplinary team to determine whether the person is a sexually violent 
predator. The hearing shall be held within 24 hours of the filing of the 
petition, excluding Saturdays, Sundays, and holidays. The person shall 
not be released from total confinement until after the hearing has been 
held. At the hearing, the court shall determine whether there is probable 
cause to believe that the person is a sexually violent predator. If the 
court finds probable cause, the person shall be held in an appropriate 
secure facility. 

125 Probationers and Parolees; Risk Assessment and Length of Su- 
pervision. Amend RSA 504-A:15, III-IV to read as follows: 

III. Any person placed on probation for a felony shall be subject to ac- 
tive supervision for up to the first 12 months and thereafter be placed on 
administrative supervision unless the probationer has been designated 
high risk [er], has been adjudicated by the court for a violation of the 
conditions of probation during the first 12 months under supervision, 
or was placed on probation for a felony listed as a tier II or tier 
III offense in RSA 651-B:1, IX and X, respectively. 

IV. Any person placed on parole for a felony shall be subject to active 
supervision for up to the first 18 months and thereafter be placed on 
administrative supervision unless the parolee has been designated high 
risk [er], has violated the conditions of parole during the first 18 months 
under supervision, or was placed on parole for a felony listed as a 
tier II or tier III offense in RSA 651-B:1, IX and X, respectively. 

126 New Paragraph; College Tuition Savings Plan. Amend RSA 195- 
H:4 by inserting after paragraph IV the following new paragraph: 

V. Notwithstanding RSA 6:12, I(b)(115), for the biennium ending 
June 30, 2013, annual administrative fees, less any annual administra- 
tive costs that are generated from the New Hampshire college tuition 
savings plan, less any funds distributed to private New Hampshire col- 
leges and universities under the UNIQUE endowment allocation program 
established in administrative rule Csp 701-703, shall be allocated in the 
following manner: 70 percent of such total shall be paid annually prior to 
the end of each state fiscal year to the university system of New Hamp- 
shire and 30 percent of such total shall be paid annually prior to the 
end of each state fiscal year to the community college system of New 
Hampshire. 

127 New Hampshire Excellence in Higher Education Endowment Trust 
Fund. Notwithstanding RSA 6:12, I(b)(115), the balance of the New Hamp- 
shire excellence in higher education endowment trust fund established 
pursuant to RSA 6:38, as of June 30, 2011 shall be transferred as follows: 
70 percent of such fund balance, less $3,000,000, shall be paid to the 
university system of New Hampshire and 30 percent of such fund bal- 
ance shall be paid to the community college system of New Hampshire. 
Interest accrued on the $3,000,000 shall be used to fund scholarships to 
New Hampshire students at private New Hampshire colleges and uni- 
versities. The fund balance transfers to the university system of New 
Hampshire and to the community college system of New Hampshire shall 
be paid no later than July 30, 2011. 

128 Repeals. The following are repealed: 

I. RSA 6:12, I(b)(140), relative to moneys deposited in the forgivable 
loan fund and the loan repayment fund in the workforce incentive pro- 
gram under RSA 188-D:18-f through RSA 188-D:18-h. 
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II. RSA 6:12, I(b)(241), relative to moneys deposited by the postsec- 
ondary education commission in the essential functions fund established 
under RSA 188-D:8, IX. 

III. RSA 6:12, I(b)(243), relative to moneys used for the New Hamp- 
shire incentive program established in RSA 188-D:10. 

IV. RSA 6:12, I(b)(244), relative to moneys used for the leveraged 
incentive grant program established in RSA 188-D:33. 

V. RSA 6:12, I(b)(245), relative to moneys used for the granite state 
scholars program established in RSA 188-D:36. 

VI. RSA 6:12, I(b)(247), relative to moneys used for the veterinary/ 
medical/optometric education program established in RSA 200-J. 

VII. RSA 6:12, I(b)(270), relative to the large animal veterinarian 
net tuition repayment fund established in RSA 200-J:7. 

VIII. RSA 6:12-d, II(k), relative to the surety indemnification accounts 
of the postsecondary education commission. 

IX. RSA 188-D, relative to the postsecondary education commission. 

X. RSA 200-J, relative to the veterinary/medical/optometric education 
program. 

129 New Section; Department of Education; Division of Higher Edu- 
cation. Amend RSA 21-N by inserting after section 8 the following new 
section: 

21-N:8-a Division of Higher Education. 

I. There is hereby established within the department the division 
of higher education, under the supervision of an unclassified director of 
higher education who shall be responsible for the following functions, 
in accordance with applicable laws: 

(a) Provide support to the higher education commission established 
in paragraph II in furtherance of its duties. 

(b) Facilitate and secure for the students and higher education 
institutions of this state all benefits provided by Congress in federal law. 

(c) Apply for, accept, and expend federal grants. 

(d) Establish and collect reasonable fees related to the performance 
of statutory duties. 

(e) Perform the functions of the veterans’ State Approving Agency 
for the purpose of administering veterans education and job training 
programs as authorized by Congress. 

f) Administer scholarships for orphans of veterans program pursu- 
ant to RSA 193:19-21. 

(g) Administer scholarships under the New England higher educa- 
tion compact pursuant to RSA 200-A. 

(h) Administer the tuition waiver and scholarship program for 
children of firefighters and police officers established in RSA 187-A:20-a. 

(i) Administer the tuition waiver program for foster children es- 
tablished in RSA 187-A:20-b. 

(j) Administer the Paul Douglas scholarship program. 

(k) Administer the College Access Challenge grant. 

(1) Administer the CART Provider and Sign Language Interpreter 
Net Tuition program. 

(m) Assume other responsibilities as may be provided in state or 
federal law. 

II.(a) There is hereby established a higher education commission 
which shall consist of the following members: 

(1) The president of the university of New Hampshire; the presi- 
dent of Keene state college; the president of Plymouth state university; 
the chancellor of the university system of New Hampshire; a president of 
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one of the institutions of the community college system of New Hamp- 
shire, to be chosen by the board of trustees of the community college 
system. 

(2) Two members to be appointed by the trustees of the university 
system of New Hampshire, one of whom shall be a full-time undergradu- 
ate student who is a resident of the state, and whose term shall expire 
upon graduation or when the member is no longer a full-time student. 

(3) The commissioner of the department of education and the 
chancellor of the community college system of New Hampshire. 

(4) One full-time student to be appointed by the board of trust- 
ees of the community college system of New Hampshire who shall be 
a representative of the community college system of New Hampshire 
who shall be a resident of the state and whose term shall expire upon 
graduation or when the member is no longer a full-time student. 

(5) Six representatives of the private 4-year colleges in New Hamp- 
shire appointed by the governor and council on recommendation by the 
New Hampshire College and University Council, with no more than one 
representative from any one college. 

(6) One full-time undergraduate student of a private 4-year col- 
lege in the state of New Hampshire, to be appointed by the governor and 
council on recommendation by the New Hampshire College and University 
Council, who shall be a resident of New Hampshire and whose term shall 
expire upon graduation or change of status from a full-time student. 

(7) One member to be appointed by the governor and council as 
a representative from a for-profit college or university not a member of 
the New Hampshire College and University Council. 

(8) Four members to be appointed by the governor and council 
who shall be residents of the state and of the lay public, having no of- 
ficial connection with any college, university, or private postsecondary 
career school as an employee, trustee or member on a board of directors. 

(9) One member to be appointed by the governor and council on 
recommendation by the New Hampshire Council for Professional Educa- 
tion, who shall be a resident of the state and a representative of a private 
postsecondary career school. 

(b) The terms of appointed members, except as indicated above, shall 
be for 5 years and until a successor is appointed and qualified. Vacancies 
shall be filled for the unexpired term. 

(c) Commission appointments shall be made in such a way as to 
preserve broad and equitable representation on the basis of gender, eth- 
nicity, and socioeconomic groups in the state. 

(d) The members of the commission, except the ex-officio members, 
shall serve without compensation, but may be reimbursed for actual travel 
and other expenses incurred in the performance of their duties on the 
commission from funds appropriated to the department of education spe- 
cifically for this purpose. 

(e) The commission shall: 

(1) Regulate institutions of higher education pursuant to RSA 
292:8-b through RSA 292:8-kk. The commission may accept accreditation 
by a recognized accrediting association in place of its own evaluation. 

(2) Administer financial aid programs as provided in state law for 
students attending higher education institutions who have been residents 
of New Hampshire for at least 12 consecutive months prior to the date of 
enrollment. 

(3) Regulate private postsecondary career schools pursuant to 
RSA 188-G. 
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(4) Establish and collect reasonable fees related to the perfor- 
mance of statutory duties. 

(5) Participate in, and administer for the state of New Hampshire, 
the integrated postsecondary education data system as developed by the 
United States Department of Education, Institute of Education Sciences. 

(6) Adopt rules, pursuant to RSA 541-A relative to: 

(A) Organization and operation of the higher education com- 
mission established in RSA 21-N:8-a, II. 
(B) Approval and regulation of institutions of higher education 
pursuant to RSA 292:8-b through RSA 292:8-kk. 
(C) Licensing of private postsecondary career schools pursuant 
to RSA 188-G. 
(D) Administration of financial aid programs for institutions 
of higher education. 
(E) Establishment and collection of reasonable fees for func- 
Hoes performed by the division of higher education established in RSA 
-N:8-a. 
130 New Paragraph; Department of Education; Rulemaking. Amend 
RSA 21-N:9 by inserting after paragraph II the following new paragraph: 
III. The department of education shall adopt rules, pursuant to RSA 
541-A relative to: 
(a) Administration of the tuition waiver and scholarship program for 
children of firefighters and police officers established in RSA 187-A:20-a. 
(b) Administration of the tuition waiver program for foster children 
established in RSA 187-A:20-b. 
131 Compensation of Certain State Officers. Amend RSA 94:1-a, I(b) 
by cee. 


] [executive] director, 
Department of Education division of higher education 

132 Branches or Extension Courses in This State. Amend RSA 186:13-b 
to read as follows: 

186:13-b Branches or Extension Courses in This State. Any out-of-state 
institution of higher learning planning to establish a branch, branches, or 
extension courses, in this state, shall apply to the [pestseeondary-educa- 
tien-commission] the higher education commission for an evaluation 
of its plans. Plans for each such branch, branches, or extension courses 
shall thereupon be evaluated, and, if approved, the branch, branches, 
or extension courses shall thereupon be accredited for such period and 
under such regulations as [said-eommission] the commission may de- 
termine. If a branch, or branches, or program of extension courses are 
disapproved at any time by [said-commission] fhe commission all op- 
erations and publicity of it shall cease without delay. 

133 State College and University System; Tuition Waiver and Room 
and Board Scholarships. Amend RSA 187-A:20-a to read as follows: 

187-A:20-a Tuition Waived for Children of Certain Firefighters and 


or bachelor degree at any public postsecondary institution within the 
state, approved by the [pestsecondary-education-commissior suantte 
RSA-+488-D] department of education, division of higher education, 
shall not be required to pay tuition for attendance at such institution 
if he or she is the child of a firefighter or police officer who died while 
in performance of his or her duties, and whose death was found to be 
compensable pursuant to RSA 281-A. 
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II.(a) Any person entitled to a waiver of tuition under this section may 
apply for a room and board scholarship while attending the institution, to 


ship shall be filed annually with the [pestseecondary-ed ] 
director of the division of higher education. The [eommissien] depart- 
ment of education shall adopt rules, pursuant to RSA 541-A, relative 
to the development of criteria for awarding scholarships, development of 
scholarship application forms, application deadlines, scholarship amounts, 
provisions for continuing eligibility, and other procedures necessary to 
administer the room and board scholarships. 

(b) There is hereby established in the office of the state treasurer a 
nonlapsing fund to be known as the room and board scholarship fund. The 
state treasurer shall invest the fund pursuant to RSA 6:8 and earnings 
shall be added to the fund. The fund shall be continually appropriated to 
the [postsecondary -edteation-ecommission] division of higher education 
for the purpose of providing room and board scholarships as provided in 
this section, and shall not be diverted or used for any other purpose. The 
[commission] director of the division of higher education may apply 
for and accept gifts, grants, and donations from any source to be used for 
the purpose of providing room and board scholarships as provided in this 
section. 

134 New Section; State College and University System; Tuition Waivers 
for Foster Children. Amend RSA 187-A by inserting after section 20-a the 
following new section: 

rot ea Tuition Waiver for Children in State Foster Care or Guard- 
ianship. 

I. An eligible individual who enrolls full-time in a program leading 
to a certificate, associate’s, or bachelor’s degree at any public postsec- 
ondary institution within the state that is approved by the department 
of education, division of higher education, shall not be required to pay 
tuition or fees for attendance at such institution. 

II. In this subdivision, an eligible individual is a person who is less 
than 23 years of age and who is or was: 

(a) In state foster care for the immediate 6-month period prior to 
his or her 18th birthday; 

(b) In state guardianship or custody at the time of his or her 18th 
birthday; 

(c) Adopted while in state guardianship or adopted from the care, 
seta and control of the department following a surrender of parental 
rights; or 

(d) In an out-of-home placement under the supervision of the divi- 
sion for juvenile justice services at the time of his or her 17th birthday. 

III.(a) Eligible individuals interested in a tuition waiver shall annu- 
ally apply to the division of higher education on a form provided by the 
division of higher education and within the deadlines established by the 
division of higher education. No more than 20 tuition waivers per year 
shall be granted. The department of education shall adopt rules, pursuant 
to RSA 541-A, relative to the development of eligibility criteria designed 
to give the children with the greatest financial need first priority in the 
tuition waiver program, the creation of an application form, application 
deadlines, and provisions for continuing eligibility which require continued 
full-time enrollment as provided in this section and maintaining satisfac- 
tory academic progress as defined by the institution. 

(b) Beginning November 1, 2008, and no later than November 1 
each year thereafter, the division of children, youth and families shall 
submit a report to the health and human services oversight committee, 
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established in RSA 126-A:13, and the house children and family law 
committee, or their successor committees, detailing the status of the 
tuition waiver program. 

135 Scholarships for Orphans of Veterans. Amend RSA 193:21 to read 
as follows: 

193:21 Payment. The amounts payable to recipients shall be determined 
by the [pestseecondary-education commission] department of education, 
division of higher education. The [commission] department shall de- 
termine the eligibility in accordance with rules adopted under RSA 541-A 


of the children who make application for the benefits provided for in this 
subdivision [;previded_that-no-mempber-of the-commission-shattreceive 


RSA eG I(a)(7) to read as follows: 


poir y- the members-of such-commission] One member of the higher 
education commission established in RSA 21-N:8-a, II, appointed 
by majority vote of the members of the commission. 

137 The New England Higher Education Compact; Membership of 
Board. Amend RSA 200-A:3 to read as follows: 

200-A:3 Membership of Board. There shall be 8 resident members from 
New Hampshire on the New England Board of Higher Education as pro- 
vided in article II of the compact. One of such resident members shall 
always be the chancellor of the university system. The second resident 
member shall be the [exeeutive-director-of the_postsecondary-educatior 
eommission] director of the division of higher education, depart- 
ment of education. The third resident member shall be the chancellor 
of the community college system of New Hampshire. The fourth and fifth 
resident members shall be citizens of the state appointed by the governor 
and council. The sixth resident member shall be a member of the house 
of representatives appointed by the speaker of the house. The seventh 
member shall be a member of the senate appointed by the president of the 
senate. The eighth resident member shall be a representative of a private 
college in New Hampshire appointed by the governor and council. The 
term of office for each of the first 3 resident members shall be concur- 
rent with his or her term as chancellor or [executive-director] director. 
The term of office for each of the latter 5 resident members shall be for 
4 years and until a successor is appointed and qualified, except that the 
term of any member of the general court shall terminate if such member 
shall cease to be a state legislator. In that case, another member shall 
be appointed in a like manner for the unexpired term. The term of the 
member representing a private college shall end if the member’s asso- 
ciation with the private college terminates. Each member of the board 
shall receive his or her expenses actually and necessarily incurred by the 
member in the performance of his or her duties as a member. In addition 
to their expenses, the fourth, fifth, sixth, seventh, and eighth members 
shall receive $15 per day compensation for time actually spent in the 
work as a member of the New England Board of Higher Education, pro- 
vided that the total for expenses and per diem compensation for any of 
such 5 members shall not exceed the sum of $500 during any one fiscal 
year. All expenses and per diem compensation shall be audited by the 
commissioner of administrative services as expenses of other employees 
are audited and shall be a charge against any appropriation provided 
for this purpose. 

138 The New England Higher Education Compact; Membership of 
Board. Amend RSA 200-A:5 and 6 to read as follows: 
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200-A:5 Certification to [Pestsecondary—-Education-Commission] De- 
partment of Education. The New England Board of Higher Education 
shall certify to the [pestsecondary-education-commission] department 
of education, division of higher education on or before October 1 of 
the year preceding each legislative session the amounts needed to carry 
out the purposes of RSA 200-A:4 for the coming biennium. Upon such 
certification, the [pestsecondary—education-commission] division shall 
include such amounts in the budget request for its [department] divi- 
sion. The sums appropriated by the legislature in accordance with the 
provisions of this subdivision shall be a continuing appropriation and 
shall not lapse. 

200-A:6 Payments From Funds. The amount that may be or may become 
due to any college, university, or institution shall be payable by the state 
treasurer to such institution from funds appropriated for carrying out the 
purposes hereof upon certification by the New England Board of Higher 
Education. Said board, before approving such vouchers, shall satisfy itself 
that such student would be unable to receive the course of instruction at 
any institution of public education in New Hampshire, and shall satisfy 
itself that the charge made by said institution is in accordance with the 
terms and conditions of the regional and/or reciprocal agreement in effect 
between the New England Board of Higher Education and the charging 
institution. The [pestsecondary-education-eommission] department of 
education, division of higher education shall examine and audit the 
accounts showing the payments made by the board under the authority of 
this section. In submitting the budget request made by it pursuant to the 
certification of the board as provided in RSA 200-A:5, the [ 
eduecation-commission] division shall forward with such request a report 
of such examination and audit, showing the details of such payments for 
the 2 fiscal years next preceding the time of said budget requests. 

139 The New England Higher Education Compact; Membership of 
Board. Amend RSA 200-A:8 and 9 to read as follows: 

200-A:8 Enforcement. The [pes secondary—education-e Sston 
partment of education, division of higher education is authorized to 
enforce the collection of accounts that become due under the loan provi- 
sions of this chapter. 

200-A:9 Repayment of Funds by Medical Students. The [ 

i ission] department of education, division of 
higher education shall prepare a note for signature of any medical 
student who is a recipient hereunder. The note shall be in an amount 
that equals the amount paid by the state treasurer for their respec- 
tive enrollment. Repayment of the note shall be made in equal annual 
installments beginning on the anniversary date of the recipient’s gradu- 
ation date or termination of enrollment, whichever shall first occur, 
provided, however, that if the recipient continues without interruption 
of his or her medical education and/or his or her intern requirements 
said anniversary date shall be the anniversary of the date on which said 
continued education or internship terminates. Within a period equal to 
twice the number of school years of his respective enrollment, plus one 
year, all installments shall be paid in full to the [ 
tion-commission] division. The [ 
division shall reduce any annual installment by 1/2, providing the 
recipient has practiced medicine on a full time basis in New Hampshire 
during 8 of the preceding 12 months. 

140 CART Provider and Sign Language Interpreter Net Tuition Pro- 
gram. Amend RSA 200-M:1, II to read as follows: 
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II. “Net tuition” means tuition costs for post-secondary school educa- 
tion that was directed toward the completion of a degree or certificate in 
' judicial reporting, broadcast captioning, real time transcription, or sign 
language interpretation, or any other degree or certificate that the [pest- 

] department of education, division 
of higher education deems acceptable for purposes of CART provider 
and sign language interpreter net tuition repayment. 

141 CART Provider and Sign Language Interpreter Net Tuition Pro- 
gram. Amend RSA 200-M:2 and 3 to read as follows: 

200-M:2 CART Provider and Sign Language Interpreter Net Tuition 
Repayment Program Established. The [ 
sion] department of education, division of higher education shall 
administer a program for the promotion, acquisition, and retention of 
CART providers and sign language interpreters in the state. 

200-M:3 Application; Repayment. An individual who has completed 
eligible CART or sign language interpreter training in accordance with 
rules adopted pursuant to RSA 200-M:5, including internships and resi- 
dencies, and agrees to work as a CART provider or a sign language 
interpreter in this state, may apply to the [ 
commission] department of education, division of higher education 
for repayment under the CART provider and sign language interpreter 
net tuition repayment program and become eligible to be reimbursed up 
to 100 percent of his or her qualifying tuition not to exceed the cost of 
4 years of in-state tuition at the university of New Hampshire, during 
a 5-year period of working as a CART provider or sign language inter- 
preter. A 10 percent net tuition repayment shall be made upon comple- 
tion of the first year of employment in this state, with an additional 10 
percent made after the second year of work, an additional 20 percent 
after the third year of work, an additional 30 percent after the fourth 
year of work, and an additional 30 percent after the fifth year of work. 

142 CART Provider and Sign Language Interpreter Net Tuition Pro- 
gram. Amend RSA 200-M:4, I to read as follows: 

I. There is hereby established in the office of the state treasurer a 
fund to be known as the CART provider and sign language interpreter 
net tuition repayment fund. The fund shall include any sums appropri- 
ated for such purpose. In addition, the [ 
sion is-authorized-to department of education, division of higher 
education may accept public sector and private sector grants, gifts, 
or donations of any kind for the purpose of funding the provisions of 
this chapter. The moneys in this fund shall be nonlapsing and shall be 
continually appropriated to the [pestsecondary-education-commission] 
department of education. The fund may be expended by the [pestsec- 

] department of education to accomplish 
the purposes of this chapter. The state treasurer may invest moneys in 
the fund as provided by law, with interest received on such investment 
credited to the fund. 

143 CART Provider and Sign Language Interpreter Net Tuition Pro- 
gram. Amend RSA 200-M:5 to read as follows: 

200-M:5 Administration; Rulemaking. The [ 
commission] department of education, division of higher educa- 
tion shall adopt rules, pursuant to RSA 541-A, relative to procedures, 
eligibility, and qualifications for applicants, qualifying educational costs, 
criteria for terms of service by a CART provider and/or sign language 
interpreter, procedures for repayment of net tuition costs, and the ad- 
ministration of the program by the [ 
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sion] department of education, division of higher education. The 
commissioner of the [ i ission] department 
of education shall annually report to the general court on the effective- 
ness of this program. 

144 Nurse Practice Act; Education Programs. Amend RSA 326-B:32, 
I(b)(1) to read as follows: 

(1) Seek and receive approval from the [ i 
commission] department of education, division of higher education 
prior to applying for approval from the board. 

145 Nurse Practice Act; Education Programs. Amend RSA 326-B:32, 
I(c) to read as follows: 

(c) The board shall approve, disapprove, or withdraw approval for 
nursing assistant education programs that meet or fail to meet the re- 
quirements of this chapter and the rules adopted by the board. The board 
shall require that nursing assistant education programs seek and receive 
approval from the [ i issiton] department of 
education, division of higher education prior to applying for approval 
from the board. 

146 Higher Education Corporations; Terms Defined. Amend RSA 292:8-b, 
I to read as follows: 
I. “Commission” means the [ ton; 

i ] higher education commission established 
in RSA 21-N:8-a. 


; tt Higher Education Corporations. Amend RSA 292:8-c to read as 
ollows: 

292:8-c Organization. The articles of agreement for the purpose of orga- 
nizing a corporation for the establishment of an institution for postsecond- 
ary education or higher learning shall be submitted to the [ 

ion] commission for its consent for said incorporation. — 

148 Higher Education Corporations. Amend RSA 292:8-h, III to read 

as follows 

III. The [pestseeondary-educeation] commission shall specify the degrees 
an institution may grant, and the commission may renew, for a set term of 
years, degree granting authority granted by the legislature. The commis- 
sion’s actions shall be subject to biennial certification by the legislature. 
The commission shall report its action by January 31 of each odd-numbered 
year to both the house and senate standing committees on education. 

149 Higher Education Corporations; Freedom From Liability. Amend 
RSA 292:8-ee to read as follows: 

292:8-ee Freedom From Liability. No [ 
education-commission-nor] employee of the division, member of the 
commission, or any member of an evaluation committee established 
under any provision of this subdivision shall be held personally liable, 
either as an individual or as a member of a group, for any loss which 
may accrue to an educational institution as a result of the denial of de- 


150 Higher Education Corporations; Freedom From Liability. Amend 
RSA 292:8-ff, III to read as follows: 
III. The commission shall suspend or revoke the accreditation or 
degree granting authority of any institution which no longer meets the 
standards established by rule [under RSA+88-D:8-a] RSA 21-N:8-a, II(e). 
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151 Higher Education Corporations; Reports Required. Amend RSA 
292:8-kk to read as follows: 

292:8-kk Reports Required. 

I, When any institution of higher learning ceases the regular conduct 
of instruction, either temporarily or permanently, whether or not the cor- 
poration is dissolved, the original written academic record, or a legible, 
certified copy thereof as defined by the institution, of each student who 
has been registered for instruction at the institution shall be forwarded to 
the [postsecondary-education] commission together with an explanation of 
the institution’s credit and grading system. The [ i 
commission shall preserve these records and upon request of the individual 
concerned, shall furnish a certified copy, or reasonable number of such 
copies, of the individual’s record. The fee for each record so furnished to 
be paid to the commission shall be sufficient to cover related costs. 

II. All transcript request fees collected by the [ 
tion] commission under this section shall be deposited into a nonlapsing, 
revolving fund to be used for managing the storage, maintenance, and 
retrieval of closed school transcripts. 

152 Postsecondary Education Commission; Transfer of Powers, Du- 
ties, and Programs to the Department of Education, Division of Higher 
Education and the Higher Education Commission. 

I. Notwithstanding any provision of law to the contrary, the follow- 
ing programs are hereby transferred to the department of education, 
division of higher education as of July 1, 2011: 

(a) Scholarships for orphans of veterans pursuant to RSA 193:19-21. 

(b) Scholarships awarded under New England board of higher edu- 
cation compact pursuant to RSA 200-A. 

(d) Veterans education services pursuant to RSA 188-D:24. 

(e) The tuition waiver and scholarship program for children of fire- 
fighters and police officers established in RSA 187-A:20-a. 

The tuition waiver program for foster children established in 
RSA 187-A:20-b. 

(g) The Paul Douglas scholarship program. 

(h) The College Access Challenge grant. 

(i) The CART provider and sign language interpreter net tuition 
program. 

II. Notwithstanding any provision of law to the contrary, the follow- 
ing programs are hereby transferred to the higher education commission 
established in RSA 21-N:8-a, II as of July 1, 2011: 

(a) The approval of new educational programs and regulation 
of institutions of higher education pursuant to RSA 292:8-h through 
RSA 292:8-kk. 

(b) Regulation of private postsecondary career schools pursuant to 
RSA 188-G. 

(c) Administration of the integrated postsecondary education data 
system as developed by the United States Department of Education, 
Institute of Education Sciences. 

III. The transfer required in this section shall include all of the equip- 
ment, books, papers, and records of the postsecondary education com- 
mission. All existing rules, statutory responsibilities, regulations, and 
procedures relating to the transferred programs in effect, in operation, 
or adopted in or by the postsecondary education commission are hereby 
transferred to the department of education, division of higher education 
or the higher education commission and are declared in effect and shall 
continue in effect until rescinded, revised, or amended in accordance with 
applicable law. 
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153 New Chapter; Private Postsecondary Career Schools. Amend RSA 
by inserting after chapter 188-F the following new chapter: 


CHAPTER 188-G 
PRIVATE POSTSECONDARY CAREER SCHOOLS 


188-G:1 Definitions; Exclusions. 
I. In this chapter: 

(a) “Alternative delivery” means a mode of instruction, which does 
not involve face-to-face instruction between instructor and student in the 
same geographic location. This mode of instruction shall include Internet, 
televised, video, telephonic, and correspondence media. 

(b) “Commission” means the higher education commission estab- 
lished in RSA 21-N:8-a, II. 

(c) “Commissioner” means the commissioner of the department of 
education. 

(d) “Conference” or “seminar” means a scheduled meeting of 2 or 
more persons for discussing matters of common concern and where, if 
training or education is offered, it shall be incidental to the purpose of 
the conference. 

(e) “Director” means the director of the division of higher education 
in the department of education. 

(f) “Division” means the department of education, division of higher 
education. 

(g) “Entity” means any individual, firm, partnership, association, 
corporation, organization, trust, school, or other legal entity or combina- 
tion of these entities. 

(h) “Operating balance” means the amount of funds necessary for 
indemnification as determined by the director. 

(i) “Physical presence” means any physical location, place of con- 
tact, telephone exchange, or mail drop in this state, and if an individual 
is conducting one or more of the following activities within this state: 

(1) Advertising. 

(2) Solicitation of potential students. 
(3) Enrollment of students. 

(4) Providing student services. 

(5) Student mentoring. 

(6) Instruction of students. 

(j) “Private postsecondary career school” means any for-profit or 
nonprofit postsecondary career entity maintaining a physical presence 
in this state providing education or training for tuition or a fee that en- 
hances a person’s occupational skills, or provides continuing education 
or certification, or fulfills a training or education requirement in one’s 
employment, career, trade, profession, or occupation. Schools that offer 
resident or non-resident programs, including programs using modes of 
alternative delivery, beyond the secondary school level to an entity shall 
be included in this definition regardless of the fact that the school’s 
tuition and fees from education and training programs constitute only 
a part of the school’s revenue. 

(k) “Vendor” means an entity that promotes or exchanges goods or 
services for money. 

(1) “Workshop” means a brief, intensive education or training pro- 
gram that focuses on developing techniques and skills in a particular area. 

II. “Private postsecondary career school” shall not include: 

(a) Schools authorized to grant degrees pursuant to RSA 292. 

(b) Schools specifically licensed as an education or training school 
by a state agency other than the commission. 
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(c) Schools operated by a business organization exclusively for the 
training of that business’ own employees and at no charge to its employees. 
(d) Schools offering noncredit courses exclusively for avocational 
purposes. . 

(e) Schools established, operated, and governed by the state of New 
Hampshire or any of its political subdivisions, or any other state or its 
political subdivisions. 

(f) Noncredit courses or programs sponsored by recognized trade, 
business, or professional organizations solely for the instruction of their 
members that do not prepare or qualify individuals for employment in 
any occupation or trade. 

(g) Schools that offer programs and courses exclusively on federal * 
military installations. 

(h) Companies, individuals, or other legal entities that offer train- 
ing at seminars, workshops, or conferences, if : 

(1) Any training or education offered is incidental to the purpose 
of the seminar, workshop, or conference; and 

(2) The attendee receiving the training is not awarded any form 
of a certificate, diploma, or credit including continuing education units 
for having received the training. 

(i) Vendors that offer incidental training associated with the pur- 
chase of a product from said vendor, if the training is at no cost, its 
purpose is to familiarize the purchaser with its use and the purchaser 
is not awarded any form of a certificate or diploma for having received 
the training. 

(j) An individual or facility training students under 14 C.F.R. part 
91 or 14 C.F.R. part 141, or receiving flight or ground instruction re- 
quired by the Federal Aviation Administration. 

(k) Entities offering only training courses at a total cost, including 
tuition and all other fees and charges of not more than $800 per course 
for which no payment, including a deposit, is required or collected prior 
to the first day of the course. This subparagraph shall not apply to enti- 
ties that use alternative delivery methods. 

(1) Entities offering training in the trades that have been approved 
by a state agency with appropriate jurisdiction, including but not limited 
to the plumbers’ board, the electricians’ board, the office of the state fire 
marshal, and the division of fire standards and training and emergency 
medical services. 

(m) Computer technology vendors that offer fee based training on 
courses of instruction in the use of hardware or software if the course is 
offered to purchasers of such hardware or software, or to the purchaser’s 
employees, by a person who manufactures and sells, develops and sells, 
or supports the hardware or software, and if the seller is not primarily 
engaged in the business of providing courses of instruction in the use of 
the hardware or software. 

(n) Entities that license software, the content of which is focused 
on training or education, if the entity: 

(1) Is primarily engaged in the business of licensing software; 

(2) Licenses its software primarily to other legal entities, and 
not directly to an end user or individual student; 

(3) Does not confer degrees, diplomas, continuing education units, 
or any other form of credit in connection with the software that it li- 
censes; 

(4) Is not accredited and does not seek accreditation in connec- 
tion with the software that it licenses or the content it offers; and 
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(5) Does not offer an admissions process, financial aid, career 
advice, or job placement in connection with the software that it licenses. 
188-G:2 Licenses and Fees. 

I. Prior to registering or renewing a business or trade name, or solic- 
iting students for enrollment, an entity maintaining a physical presence 
in this state shall be reviewed by the commission to determine if the 
entity requires a license. The commission shall establish procedures to 
accomplish this review. 

II. A private postsecondary career school maintaining a physical pres- 
ence in this state shall register to obtain a license or license renewal 
from the commission. The license shall be issued or renewed pursuant 
to rules, adopted under RSA 541-A, by the commission. The rules shall 
establish minimum criteria, including but not limited to, financial stabil- 
ity, educational program, administrative and staff qualifications, business 
procedures, facilities, equipment, and ethical practices to be met by licens- 
ees, and criteria for rejecting a licensing applicant and for suspending or 
revoking a license. 

III. A school that is not required to obtain a license may apply for a 

license and, upon issuance of the license, shall be subject to the provi- 
sions of this chapter. Such school may voluntarily surrender its license 
and revert to its original status. 
_ IV. The commission shall adopt rules pursuant to RSA 541-A to es- 
tablish reasonable fines, reimbursement rates for consultants, and proce- 
dures for complaint investigations and enforcement actions, which are 
necessary for the administration of this chapter. 

V. A private postsecondary career school which the commission has 
determined requires a license shall, prior to the issuance of a license, 
comply with this section, RSA 188-G:3, and RSA 188-G:4. 

188-G:3 Surety Indemnification. Before a license is issued or renewed, 
a school shall meet the requirements of this section or RSA 188-G:4, by 
providing acceptable surety indemnification as determined in this section. 

I. A surety bond shall be provided by the school in an amount pre- 
scribed in this section. The obligation of the bond is that the school, its 
officers, agents, and employees shall faithfully perform the terms and 
conditions of contracts for tuition and other instructional fees entered 
into between the school and entity enrolling as students. The bond shall 
be issued by a company authorized to do business in the state of New 
Hampshire. The bond shall be issued in the name of the commission, and 
is to be used only for payment of a refund of tuition and instructional fees 
due to a student or potential student, and the expense of investigating 
and processing the claims. . 

II. The amount of such bond shall be based on income from tuition 
at 10 percent of gross tuition, with a $10,000 minimum. If a school li- 
censed under RSA 188-G:2 should fail to provide the services required 
in a contract with any entity, as determined by a court of competent 
jurisdiction, the bond shall be forfeited, and the proceeds distributed 
by the director in such manner as justice and the circumstances re- 
quire. 

III. The bond company may not be relieved of liability on the bond 
unless it gives the school and the commission 90 days written notice of 
the company’s intent to cancel the bond. If at any time the company that 
issued the bond cancels or discontinues the coverage, the school’s license 
is revoked as a matter of law on the effective date of the cancellation or 
discontinuance of bond coverage, unless a replacement bond is obtained 
and provided to the commission. 
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IV. For the purposes of this section the forms of indemnification other 
than a surety bond which may be furnished to the commission for licensure 
are the following: 

(a) An irrevocable letter of credit, maintained for the licensing period 
as a minimum, issued by a financial institution authorized to do business 
in New Hampshire in an amount to be determined by the commission with 
the commission designated as the beneficiary; or 

(b) A term deposit account held in the state treasury, payable to the 
commission, shall be held in trust for the benefit of students entitled there- 
to under this section. Said account shall be maintained for the licensing 
period as a minimum, in an amount determined by the commission. Any 
interest shall be paid annually to the appropriate school, unless the term 
deposit account is activated due to a school closing. Should the licensee 
for any reason, while not in default, discontinue operation, all moneys on 
deposit, including any interest, shall be released to the appropriate school 
subject to the approval of the commission. 

188-G:4 Student Tuition Guaranty Fund. 

I.(a) A student tuition guaranty fund is hereby established within 
the department of education, division of higher education and shall be 
administered by the director. 

(b) The fund shall be funded from an annual fee to be established 
by rule and assessed against each school duly licensed by the commis- 
sion and all applicants for a license under RSA 188-G:2. 

(c) The funds shall be placed in an interest-bearing account in the 
office of the state treasurer and the state treasurer shall deposit all inter- 
est earned on the funds into the account. 

(d) The fund shall be used to reimburse students when a school has 
failed to faithfully perform its contractual obligations for tuition and in- 
structional fees in the event of a school closing, and the expense of inves- 
tigating and processing the claims. The owner of a school which fails to 
perform its contractual obligations shall be personally liable to reimburse 
the fund for the difference between the per student amount paid into the 
fund by the school and the amount paid out of the fund to a student to 
settle a claim made against the school. 

II. The department of education, in consultation with the commission, 
shall adopt rules, pursuant to RSA 541-A, relative to the administration 
and maintenance of the fund. 

188-G:5 Inspections. The commission may at any time inspect the prem- 
ises, curriculum, teaching materials, faculty performance, sales literature, 
financial data, or other matters which are relevant to the educational and 
business activities of a licensed school in order to determine compliance 
with applicable laws and rules. 

188-G:6 Revocation; Hearing. The commission may, after due notice 
and hearing, revoke the license of any school licensed pursuant to RSA 
188-G:2 for violating the provisions of this chapter or rules adopted here- 
under. The provisions of RSA 541 shall apply to actions taken pursuant 
to this section. 

188-G:7 Waiting Period. Every contract that purports to bind any en- 
tity to pay money to a private postsecondary career school in return for 
training shall be construed to be a home solicitation sales contract under 
RSA 361-B and shall be subject to the provisions of RSA 361-B. 

188-G:8 Veterans, Education and Services Approval. The division may 
approve for veterans’ education and services any institution licensed 
under this chapter. The department of education may adopt rules, un- 
der RSA 541-A, relative to the procedures for approval of institutions 
for veterans’ education and benefits. 
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188-G:9 Use of Fees. Notwithstanding any provision of law to the con- 
trary, all license fees collected under the provisions of this chapter shall 
be retained by the commission for use in meeting the expenses of admin- 
istering this chapter. 

188-G:10 Penalty. 

I. Whoever violates any provision of this chapter shall be guilty ofa 
misdemeanor if a natural person, or guilty of a felony if any other person. 

II. Whenever the commission determines that a person is violating 
any provision of this chapter or the rules adopted hereunder, the com- 
mission shall request the attorney general, or other appropriate official 
having jurisdiction, to provide appropriate relief. 

III. The commission, upon verifying that a school is operating without 
a license, shall issue a cease and desist order to such school. 

IV. The commission shall be notified whenever a cease and desist order 
is issued to a school, or if a school fails to provide the services required 
under a contract with any entity causing the bond to be forfeited, or if a 
school is required to have a license but is operating without a license. 

154 Application of Receipts; Funds Collected by the Department of Edu- 
cation. Amend RSA 6:12, I(b)(228) to read as follows: 

(228) Fees [deposited-in the postsecondary-e 


schooHicensing fund->mder RSA 188-D-25] collected by the departmen 
of education, division of higher education pursuant to RSA 188-G:9. 
155 Application of Receipts; Student Tuition Guaranty Fund. Amend 
RSA 6:12, I(b)(233) to read as follows: 
(233) Moneys deposited in the student tuition guaranty fund es- 
tablished in RSA [488-D:20-b] 188-G:4. 
156 Distribution of Adequate Education Grants. RSA 198:42, IV is re- 
pealed and reenacted to read as follows: 

IV. For the fiscal year beginning July 1, 2011, and every fiscal year 
thereafter, with the approval of the fiscal committee of the general court 
and the governor and council, the department of education may expend 
funds in excess of budgeted amounts as necessary to fund chartered pub- 
lic school tuition payments under RSA 194-B:11, I. Said funds shall be 
paid from the education trust fund established under RSA 198:39 upon 
the warrant of the governor out of any money in the fund not otherwise 
appropriated. 

157 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(c) to 
read as follows: 

(c) [Netwithstanding RSA 198:42,] The commissioner of the depart- 
ment of education shall calculate and distribute chartered public school 
tuition payments as set forth herein. The first payment shall be 30 per- 
cent of the per pupil amount multiplied by the number of eligible pupils 
present on the first day of the current school year. Such payment shall 
be made no later than 15 days after the department of education receives 
the attendance report. The December 1 payment shall be 30 percent of the 
per pupil amount multiplied by the membership on November 1, and the 
March 1 payment shall be 30 percent of the per pupil amount multiplied 
by the membership on February 1. To calculate the final payment, the 
commissioner of the department of education shall multiply the per pupil 
amount by the average daily membership in attendance for the full school 
year, and subtract the total amount of the first 3 payments made. The 
remaining balance shall be the final payment. Eligible chartered public 
schools shall report membership in accordance with RSA 189:1-d. In this 
subparagraph, “membership” shall be as defined in RSA 189:1-d, II. Tu- 
ition amounts shall be prorated on a per diem basis for pupils attending 
a school for less than a full school year. 
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158 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(b) to 
read as follows: 

(b) For any chartered public school authorized by the state board 
of education pursuant to RSA 194-B:3-a, the state shall pay tuition pur- 
suant to RSA 198:40-a [and-RSA198:46-c] plus an additional grant 
of $2,000 directly to the chartered public school for each pupil who is a 
resident of this state in attendance at such chartered public school. 

159 School Money; Cost of an Opportunity for an Adequate Education. 
Amend RSA 198:40-a to read as follows: 
198:40-a Cost of an Opportunity for an Adequate Education. 

I. Beginning July 1, 2009, and for every biennium thereafter, the 
annual cost of providing the opportunity for an adequate education as 
defined in RSA 193-E:2-a shall be $3,450 per pupil attending a public 
school, plus any applicable differentiated aid for which a pupil is eligible. 
Differentiated aid shall be [eateutated-as felows: 


gram] in the amount of $1,725 for each pupil in the public school’s 
ADMA in the determination year who ts in kindergarten through 
grade 12 and who is eligible for the federal free and reduced-price 
meal program. 

II. In addition to the amount in paragraph I, an additional $675 for 
each pupil reported in the public school’s ADMA in the determination 
year who is an English language learner and who is receiving English 
language instruction. 

II-a. An additional $675 for each third grade pupil in the pub- 
lic school’s ADMA in the determination year who has not tested 
at the proficient level or above in the reading component of the 
state assessment and who is not eligible to receive special educa- 
tion, English as a second language, or free or reduced-price meal 
program funds in the determination year. 

III. In addition to the amounts in paragraphs I [and], II, and II-a, 
an additional $1,856 for each pupil reported in the public school’s ADMA 
in the determination year who is receiving special education. 

IV.(a) The sum total calculated under paragraphs I-III of this section 
shall be used to determine the cost of an adequate education which shall 
be used in each year of the biennium. 
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(b} The department shall allocate the cost of an adequate educa- 
tion for each municipality by totaling the cost of an adequate. education 
as determined in RSA 198:40-a, I-III for all children who reside in that 
municipality. 

(c) Prior to or coinciding with the first disbursement of each fiscal 
year under RSA 198:42, the department shall notify a school district of 
the cost of an adequate education for the pupils in each school within its 
jurisdiction sorted by the pupil’s municipality of residence. In addition, 
the department shall furnish to each school district a report showing 
the cost of an adequate education for pupils who are residents of that 
school district sorted by a pupil’s school of attendance. 

V. The department shall notify school districts of the estimated 
amounts of grants by the November 15 preceding the fiscal year for 
which aid is determined. The commissioner shall provide to the general 
court all data or reports requested by the general court in a form which 
the general court determines will facilitate the calculations required 
in this section. 

160 School Money; Determination of Grants. Amend RSA 198:41 to 
read as follows: 
198:41 Determination of Education Grants [and-Excess-Fax]. 

I. Except for municipalities where all school districts therein provide 
education to all of their pupils by paying tuition to other institutions, 
the department of education shall determine the [amount-ofthe] total 
education grant for the municipality as follows: 

(a) Add the per pupil cost of providing the opportunity for an ad- 
equate education for which each pupil is eligible pursuant to RSA 198:40-a, 
I-III, and from such amount; 

(b) Subtract the amount of the education [preperty] tax warrant to 
be issued by the commissioner of revenue administration for such mu- 
nicipality reported pursuant to RSA 76:9 for the next tax year[;and from 
such-amount;and 


? 


II. For municipalities where all school districts therein provide edu- 
cation to all of their pupils by paying tuition to other institutions, the 
department of education shall determine the [ 
total education grant for each municipality as the lesser of the 2 follow- 
ing calculations: 

(a) The amount calculated in accordance with paragraph I of this 
section; or 

(b) The total amount paid for items of current education expense 
as determined by the department of education minus the amount of the 
education [preperty] tax warrant to be issued by the commissioner of 
revenue administration for such municipality reported pursuant to RSA 
76:9 for the next tax year. 

III.(a) For the [fisee fe s beginning duty 7 aUU an 7 ULV 

biennium ending June 30, 2013, the department of education shall not[: 

€a)| distribute a total education grant on behalf of all pupils who 
reside in a municipality that exceeds that municipality’s total education 
grant [ ] in the second year of the previous 
biennium |[ 


] 
(b) Beginning July 1, 2013, and each fiscal year thereafter, 
the department of education shall not distribute a total education 
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grant on behalf of all pupils who reside in a municipality that 
exceeds 105.5 percent of the total education grant distributed to 
such municipality in the previous fiscal year. 

IV.(a) For fiscal year 2012, the department of education shall 
identify all municipalities in which the fiscal year 2012 total edu- 
cation grant will be less than the fiscal year 2011 total education | 
grant. The department shall distribute a stabilization grant to 
each of those municipalities equal to 100 percent of the decrease. 

(6) For fiscal year 2013, and each fiscal year thereafter, the 
department of education shall distribute a total education grant 
to each municipality in an amount equal to the total education 
grant for the fiscal year in which the grant is calculated plus 
the amount of the fiscal year 2012 stabilization grant, if any, 
distributed to the municipality. 

161 New Section; School Money; Severability. Amend RSA 198 by in- 
serting after section 43 the following new section: 

198:43-a Severability. If any provision of RSA 198:38 through RSA 
198:43 or the application thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provisions or applications 
of RSA 198:38 through RSA 198:43 which can be given effect without 
the invalid provision or application, and to this end, such provisions 
are declared to be severable. 

162 Excess Education Property Tax Payment; Subdivision Heading 
Amended. Amend the subdivision heading preceding RSA 198:46 to 
read as follows: 


Exeess Kdueation Preperty Fax Payment 
Local Control and Alternative Kindergarten Programs 
163 Application of Receipts. Amend RSA 6:12, I(b)(65) to read as follows: 
(65) Money received under RSA 77-A, RSA 77-E, RSA 78, RSA 
78-A, RSA 78-B, RSA 83-F, [RSA-4+98:46;] and from the sweepstakes 
aeee shall be credited to the education trust fund under RSA 

198:39. 

164 Commissioner’s Warrant. Amend RSA 76:8, II to read as follows: 
II. The commissioner shall issue a warrant under the commissioner’s 
hand and official seal for the amount computed in paragraph I to the se- 
lectmen or assessors of each municipality by December 15 directing them 
to assess such sum and pay it to the municipality for the use of the school 
district or districts [and,ifthere+s-an- excess education tax payment-due 


]. Such sums shall be assessed at such 
times as may be prescribed for other taxes assessed by such selectmen or 
assessors of the municipality. 

165 School Money; Consumer Price Index Adjustment. Amend RSA 
198:40-d to read as follows: . 

198:40-d Consumer Price Index Adjustment. Beginning July 1, [2044] 
2013 and every biennium thereafter, the department of education shall 
adjust the sum of the amounts determined under RSA 198:40-a based 
on the average change in the Consumer Price Index for All Urban Con- 
sumers, Northeast Region, using the “services less medical care services” 
special aggregate index, as published by the Bureau of Labor Statistics, 
United States Department of Labor. The average change shall be calcu- 
lated using the 3 calendar years ending 18 months before the beginning 
of the biennium for which the calculation is to be performed. 

166 Repeal. The following are hereby repealed: : 

I. RSA 198:40-c, relative to fiscal capacity disparity aid. 
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II. RSA 198:46, relative to excess education tax payments. 

III. RSA 198:47, relative to forms used for the reporting and remit- 
ting of excess education tax payments. 

IV. RSA 198:39, I(g), relative to excess education tax payments de- 
posited into the education trust fund. 

167 Municipal Budget Law, Lapse of Appropriations. Notwithstanding 
any law to the contrary, the $20,000,000 in federal funds approved by 
the fiscal committee of the general court for distribution to local school 
districts in fiscal year 2011 from the Education Jobs program shall not 
lapse at the end of the school district’s 2011 fiscal year. Any such moneys 
not expended by the school districts by the end of their 2011 fiscal year 
shall be carried over for use in the school district’s 2012 fiscal year in 
accordance with federal law. 

168 Veterinary Medicine; Biennial License Renewal. Amend RSA 332- 
B:13 to read as follows: 

332-B:13 License Expiration and Renewal. 

I. All licenses shall expire biennially on December 31 of each even- 
numbered year for even-numbered licenses and on December 31 
of each odd-numbered year for odd-numbered licenses but may 
automatically be renewed by filing a renewal application and paying a re- 
newal fee established in rules adopted by the board, subject to paragraph 
Il; except that for licenses which expire December 31, 2011, odd 
numbered licenses shall be issued for 2 years and even numbered 
licenses shall be issued for one year, and the board shall charge 
fees accordingly. Not later than one month prior to the expiration 
date, the board shall mail a notice to licensed veterinarians that their 
license will expire on December 31 and provide them with a license re- 
newal application. Persons previously licensed who allow their license 
to lapse shall be required to file a reinstatement application containing 
such information as required by the board. Persons who have allowed 
their license to lapse more than 5 years shall apply for reinstatement 
of licensure in accordance with RSA 332-B:17. 

II. The board may by rule waive the payment of the [regi 
renewal fee of a licensed veterinarian during the period when the person 
is on active duty with any branch of the armed services of the United 
States, not to exceed 3 years or the duration of a national emergency, 
whichever is longer. 

III. As a condition of renewal of license, each licensed veterinarian 
shall be required to show proof that he or she has attended an approved 
educational program or programs totaling at least [42] 24 hours [per 

] in the 2-year period preceding each renewal date. Ap- 
proved educational programs shall be at the discretion of the board, in 
accordance with rules adopted by the board. The board may excuse a 
licensee from all or a portion of the educational requirement upon the 
filing of a petition establishing good cause for the waiver as set forth 
in rules adopted by the board. 

169 Veterinary Medicine; Reference to Annual Renewal Changed. 
Amend RSA 332-B:8 to read as follows: 

332-B:8 Status of Persons Previously Licensed. Any person holding a 
valid license to practice veterinary medicine in this state on August 24, 
1971, shall be recognized as a licensed veterinarian and shall be entitled 
to retain this status so long as the person complies with the provisions 
of this chapter, including [annuat] biennial renewal of the license. 

170 Retirement System; Definition of Earnable Compensation. Amend 
RSA 100-A:1, XVII to read as follows: 
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XVII. “Earnable compensation” shall mean: 

(a) For [aH] members who have attained vested status prior 
to January 1, 2012 the full base rate of compensation paid, as deter- 
mined by the employer, plus any overtime pay, holiday and vacation 
pay, sick pay, longevity or severance pay, cost of living bonus, additional 
pay for extracurricular and instructional activities [er-fer-ether-extra 
or-speciat duty], and any military differential pay, plus the fair market 
value of non-cash compensation paid to, or on behalf of, the member for 
meals or living quarters if subject to federal income tax, but excluding 
other compensation except cash incentives paid by an employer to en- 
courage members to retire, supplemental pay paid by the employer while 
the member is receiving workers’ compensation, and teacher development 
pay that is not part of the contracted annual salary. Compensation for 
extra and special duty, as determined by the employer, shall be 
included but limited during the highest 3 years of creditable ser- 
vice as provided in paragraph XVIII. However, earnable compensa- 
tion in the final 12 months of creditable service prior to termination of 
employment shall be limited to 1-1/2 times the higher of the earnable 
compensation in the 12-month period preceding the final 12 months or 
the highest compensation year as determined for the purpose of calculat- 
ing average final compensation, but excluding the final 12 months. Any 
compensation received in the final 12 months of employment in excess 
of such limit shall not be subject to member or employer contributions 
to the retirement system and shall not be considered in the computation 
of average final compensation. Provided that, the annual compensa- 
tion limit for members of governmental defined benefit pension plans 
under section 401(a)(17) of the United States Internal Revenue Code of 
1986, as amended, shall apply to earnable compensation for all employ- 
ees, teachers, permanent firemen, and permanent policemen who first 
become eligible for membership in the system on or after July 1, 1996. 
Earnable compensation shall not include compensation in any form paid 
later than 120 days after the member’s termination of employment from 
a retirement eligible position, with the limited exceptions of disability 
related severance pay paid to a member or retiree no later than 120 
days after a decision by the board of trustees granting the member or 
retiree disability retirement benefits pursuant to RSA 100-A:6 and of 
severance pay which a member was entitled to be paid within 120 days 
after termination but which, without the consent of the member and 
not through any fault of the member, was paid more than 120 days 
after the member’s termination. The member shall have the burden of 
proving to the board of trustees that any severance payment paid later 
than 120 days after the member’s termination of employment is earnable 
compensation and meets the requirements of an asserted exception to 
the 120-day post-termination payment requirement. 

(b) For members who begin service after December 31, 2011 
or who are not in vested status on January 1, 2012 the full base 
rate of compensation paid, as determined by the employer, plus 
any overtime pay, holiday and vacation pay, sick pay, longevity 
pay, cost of living bonus, additional pay for extracurricular and 
instructional activities, and any military differential pay, plus the 
fair market value of non-cash compensation paid to, or on behalf 
of, the member for meals or living quarters if subject to federal in- 
come tax, but excluding other compensation except supplemental 
pay paid by the employer while the member is receiving workers’ 
compensation and teacher development pay that is not part of the 
contracted annual salary. Compensation for extra and special 
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duty, as determined by the employer, shall be included but lim- 
ited during the highest 5 years of creditable service as provided 
in paragraph XVIII. Earnable compensation shall not include 
incentives to encourage members to retire, severance pay, and pay 
for unused sick or vacation time. However, earnable compensa- 
tion in the final 12 months of creditable service prior to termina- 
tion of employment shall be limited to 1-1/2 times the higher of 
the earnable compensation in the 12-month period preceding the - 
final 12 months or the highest compensation year as determined 
for the purpose of calculating average final compensation, but 
excluding the final 12 months. Any compensation received in the 
final 12 months of employment in excess of such limit shall not 
be subject to member or employer contributions to the retirement 
system and shall not be considered in the computation of average 
final compensation. Provided that, the annual compensation limit 
for members of governmental defined benefit pension plans under 
section 401(a)(17) of the United States Internal Revenue Code of 
1986, as amended, shall apply to earnable compensation for all 
employees, teachers, permanent firemen, and permanent police- 
men who first become eligible for membership in the system on or 
after July 1, 1996. Earnable compensation shall not include com- 
pensation in any form paid later than 120 days after the member’s 
termination of employment from a retirement eligible position. 

171 Retirement System; Definitions; Average Final Compensation. 
Amend RSA 100-A:1, XVIII to read as follows: 

XVIII. “Average final compensation” shall mean: 

(a) For members who have attained vested status prior to 
January 1, 2012, the average annual earnable compensation of a mem- 
ber during his or her highest 3 years of creditable service, or during all 
of the years in his or her creditable service if less than 3 years. For 
purposes of this calculation, the inclusion of the average annual 
compensation for extra and special duty in the 3 years shall not 
exceed the average annual amount of compensation for extra and 
special duty paid to the members over the member’s last 7 years 
or over all of the years in his or her creditable service if less than 
7 years. 

(6) For members who began service after December 31, 2011 
or have not attained vested status on January 1, 2012, the aver- 
age annual earnable compensation of a member during his or her 
- highest 5 years of creditable service, or during all of the years in 
his or her creditable service if less than 5 years. For purposes of 
this calculation, the inclusion of the average annual compensa- 
tion for extra and special duty in the 5 years shall not exceed the 
average annual amount of compensation for extra and special 
duty paid to the members over the member’s last 7 years or over 
all of the years in his or her creditable service if less than 7 years. 

172 Maximum Initial Benefit; Effective 2016. Amend RSA 100-A:6-a 
to read as follows: 

100-A:6-a Maximum Retirement Benefit. Notwithstanding any other 
provision of this chapter to the contrary, [fer-members-whe-eommenceed 
service-before-duly_t,_2009,] a member’s initial calculation of the re- 
tirement benefit granted under the provisions of RSA 100-A:5 or RSA 
100-A:6 shall not exceed 100 percent of the member’s highest year of 
learnable-compensation] full base rate of compensation paid. [For 
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: ; ;660-] Nothing in this section 
shall affect the ability of a member to receive disability benefits pursuant 
to RSA 100-A:6, II(b) and (c). This provision shall not limit the applica- 
tion of supplemental allowances under RSA 100-A:41-a. 

173 State Employees; Group Insurance Benefits; Group II. Amend RSA 
21-1:30, III to read as follows: 

III. Any vested deferred state retiree may receive medical and sur- 
gical benefits under this section if the vested deferred state retiree is 
eligible. To be eligible, a group I vested deferred state retiree shall have 
at least 10 years of creditable service with the state if the employee’s ser- 
vice began prior to July 1, 2003 or 20 years of creditable service with the 
state if the employee’s service began on or after July 1, 2003 and a group 
II vested deferred state retiree shall have at least 20 years of creditable 
service with the state if the employee’s service with the state began on 
or after July 1, 2010. In addition, if the vested deferred state retiree is 
a member of group I, such retiree shall be at least 60 years of age to be 
eligible. If the vested deferred state retiree is a member of group II who 
is in vested status before January 1, 2012, such retiree shall not be 
eligible until 20 years from the date of becoming a member of group II 
and shall be at least 45 years of age, and any group II member who 
commenced service after December 31, 2011 shall not be eligible 
until 25 years from the date of becoming a member of group II 
and shall be at least 50 years of age, and group II members not 
in vested status on January 1, 2012 shall be as provided in the 
transition provisions in RSA 100-A:5, II(d). 

174 Service Retirement; Group II. Amend RSA 100-A:5, II to read as 
follows: 

II. Group II Members. 

(a) Any group II member in service, who is in vested status before 
January 1, 2012, who has attained age 45 and completed 20 years of 
creditable service, and any group II member who commenced service 
after December 31, 2011 who has attained age 50 and completed 
25 years of creditable service, and group II members not in vested 
status on January 1, 2012 as provided in the transition provisions 
in RSA 100-A:5, II(d), or any group II member in service who has 
attained age 60 regardless of the number of years of creditable service, 
may retire on a service retirement allowance upon written application to 
the board of trustees setting forth at what time not less than 30 days nor 
more than 90 days subsequent to the filing thereof the member desires 
to be retired, notwithstanding that during such period of notification the 
member may have separated from service. 

(b) Upon service retirement, a group IIT member shall receive a ser- 
vice retirement allowance which shall consist of: 

(1) A member annuity which shall be the actuarial equivalent of 
his or her accumulated contributions at the time of retirement; and 

(2) For members who are in vested status before January 1, 
2012, a state annuity which, together with his or her member annuity, 
shall be equal to 2-1/2 percent of his or her average final compensa- 
tion multiplied by the number of years of his or her creditable service 
not in excess of 40 years, or for members who commenced service 
after December 31, 2011, a state annuity which, together with his 
or her member annuity, shall be equal to 2 percent of his or her 
average final compensation multiplied by the number of years of 
his or her creditable service not in excess of 50 years, and group 
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II members not in vested status on January 1, 2012 shall be as 
provided in the transition provisions in RSA 100-A:5, II(d) with 
the maximum number of years adjusted proportionally between 
40 and 50. 

(c)(1) Notwithstanding any provision of RSA 100-A to the contrary, 
any group II member who is in vested status before January 1, 2012 
and has retired on or after the effective date of this subparagraph af- 
ter attaining the age of 45 with at least 20 years of creditable service, 
and any group II member who commenced service after Decem- 
ber 31, 2011 and has retired on or after the effective date of this 
subparagraph after attaining the age of 50 with at least 25 years 
of creditable service, and group II members not in vested status 
on January 1, 2012 shall be as provided in the transition provi- 
sions in RSA 100-A:5, II(d), shall receive a minimum annual service 
retirement allowance of $10,000. If such group II member has elected 
to convert the retirement allowance into an optional allowance for the 
surviving spouse under RSA 100-A:13, the surviving spouse shall be 
entitled to a proportional share of the $10,000. 

(2) [Repealed.] 
(3) [Repealed.] 

(d) Active group II members who are not in vested status 
on January 1, 2012 shall be subject to the following transition 
provisions for years of service required for regular service retire- 
ment, the minimum age for regular service retirement, and the 
multiplier used to calculate the retirement annuity, which shall 
be applicable on January 1, 2012 according to the following table: 


Creditable service Minimum years Minimum age Annuity 


on January 1, 2012 of service attained multiplier 

(1) Less than 4 years 24 age 49 2.1% 

(2) At least 4 years but 23 age 48 2.2% 
less than 6 years 

(3) At least 6 years but 22 age 47 2.3% 
less than 8 years 

(4) At least 8 years but 21 age 46 2.4% 


less than 10 years 


175 Ordinary Disability Retirement; Group II. Amend RSA 100-A:6, 
II(b) to read as follows: 

- (b) Upon ordinary disability retirement, the group II member 
shall receive an ordinary disability retirement allowance which shall 
consist of: a member annuity which shall be the actuarial equivalent of 
his or her accumulated contributions at the time of his or her ordinary 
disability retirement; and a state annuity which, together with his or 
her member annuity, for members who are in vested status before 
January 1, 2012, shall be equal to 2-1/2 percent of his or her average 
final compensation at the time of [his] ordinary disability retirement 
multiplied by the number of years of his or her creditable service not 
in excess of 40 at the time of [his] ordinary disability retirement, or for 
members who commenced service after December 31, 2011, shall 
be equal to 2 percent of his or her average final compensation 
at the time of ordinary disability retirement multiplied by the 
number of years of his or her creditable service not in excess 
of 50 at the time of ordinary disability retirement, and group 
II members not in vested status on January 1, 2012 shall be as 
provided in the transition provisions in RSA 100-A:5, II(d) with 
the maximum number of years adjusted proportionally between 
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40 and 50 provided, however, that such allowance shall not be less 
than 25 percent of the member’s final compensation at the time of his 
or her disability retirement. 

176 Accidental Disability Retirement; Group II. Amend RSA 100-A:6, 
II(d) to read as follows: 

(d) Upon accidental disability retirement, the group II member 
shall receive an accidental disability retirement allowance equal to 2/3 
of his or her average final compensation at the time of [his] disability 
retirement. 

(1) For members who are in vested status before January 1, 
2012, any group II member who has more than 26-2/3 years of service, a 
supplemental disability retirement allowance shall be paid. Such supple- 
ment shall be equal to 2-1/2 percent of his or her average final compen- 
sation multiplied by the number of years of his or her creditable service 
in excess of 26-2/3 but not in excess of 40 years. 

(2) For members who commenced service after December 
31, 2011, any group II member who has more than 33-1/3 years of 
service, a supplemental disability retirement allowance shall be 
paid. Such supplement shall be equal to 2 percent of his or her 
average final compensation multiplied by the number of years of 
his or her creditable service in excess of 33-1/3 but not in excess 
of 50 years. 

(3) For group II members not in vested status on January 
1, 2012 calculation of the supplemental allowance shall be as pro- 
vided in the transition provisions in RSA 100-A:5, II(d) with the 
number of years for the supplement adjusted proportionally. 

177 Vested Deferred Retirement; Group II. Amend RSA 100-A:10, II(b) 

to read as follows: 

(b) For members who are in vested status before January 1, 
2012, upon the member’s attainment of age 45, provided the member 
would then have completed 20 years of creditable service, otherwise the 
subsequent date on which such 20 years would have been completed, 
or for members who commenced service after December 31, 2011, 
upon the member’s attainment of age 50, provided the member 
would then have completed 25 years of creditable service, other- 
wise the subsequent date on which such 25 years would have been 
completed, and group II members not in vested status on January 
1, 2012 shall be as provided in the transition provisions in RSA 
100-A:5, II(d), or at any time after age 60, a group II member who 
meets the requirement of subparagraph (a) may make application on a 
form prescribed by the board of trustees and receive a vested deferred 
retirement allowance which shall consist of: (1) A member annuity which 
shall be the actuarial equivalent of accumulated contributions on the 
date the member’s retirement allowance commences; and (2) A state 
annuity which, together with the member annuity, shall be equal to 
a service retirement allowance based on the member’s average final 
compensation and creditable service at the time the member’s service 
is terminated. 

178 Split Benefits; Minimum Age. Amend RSA 100-A:19-b, II to read 
as follows: 

II.(a) For a member who is in vested status before January 1, 
2012 and, who has completed 20 or more years of combined creditable 
service, one year shall be deducted from age 60 for each year of creditable 
group II service, provided that the age shall not be less than 45 years. 

(6) For a member who commenced service after December 31, 
2011 and who has completed 25 or more years of combined credit- 
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able service, one year shall be deducted from age 60 for each year 
of creditable group II service, provided that the age shall not be 
less than 50 years. 

(c) For group II members not in vested status on January 1, 
2012, minimum age shall be as provided in the transition provi- 
sions in RSA 100-A:5, II(d) with one year deducted from age 60 to 
not less than the adjusted minimum age. 

179 Split Benefits; Reduced Early Retirement. Amend RSA 100-A:19-d 
to read as follows: 

100-A:19-d Reduced Early Retirement. Notwithstanding any other pro- 
vision of law, any retirement system member who has creditable service 
in both group I and group II with at least 10 years combined creditable 
service, and who has attained an age which is at least 45 for members 
who are in vested status with group II service before September 1, 
2011 or at least 50 for members who commenced group II service 
after December 31, 2011, and group II members not in vested status 
on January 1, 2012 shall be as provided in the transition provisions 
in RSA 100-A:5, II(d), and is within 10 years of the minimum age set 
forth in RSA 100-A:19-b, may elect to retire and have benefits commence 
immediately as a reduced split-benefit service retirement allowance. Ap- 
plication shall be as provided in RSA 100-A:5, I(c). The allowance shall be 
determined as a split-benefit service retirement allowance in accordance 
with RSA 100-A:19-c, and the total combined split-benefit service allow- 
ance shall be reduced by the percentages shown in RSA 100-A:5, I(c), 
based on the total combined length of creditable service, for each month 
by which the date on which benefits commence precedes the month after 
which the member attains the minimum age set forth in RSA 100-A:19-b. 

180 Financing; Member Contribution Rates; Group II Member Payroll 
Deduction. Amend RSA 100-A:16, I(a) to read as follows: 

(a) The member annuity savings fund shall be a fund in which shall 
be accumulated the contributions deducted from the compensation of mem- 
bers to provide for their member annuities together with any amounts 
transferred thereto from a similar fund under one or more of the prede- 
cessor systems. Such contribution shall be, for each member, dependent 
upon the member’s employment classification at the rate determined in 
accordance with the following table: — 


Feachers-5-00-+ 
Group I members, 7.00 
(2) [ 


Group II permanent fireman members, 11.80 
Group II permanent police members, 11.55 
(aa) The board of trustees shall certify to the proper authority or 
officer responsible for making up the payroll of each employer, and such 
authority or officer shall cause to be deducted from the compensation 
of each member, except group II members who are in vested status 
before January 1, 2012 with creditable service in excess of 40 years 
and group II members who commenced service after December 
31, 2011 with creditable service in excess of 50 years, and group 
IIT members not in vested status on January 1, 2012 shall be as 
provided in the transition provisions in RSA 100-A:5, II(d) with 
the maximum number of years adjusted proportionally between 40 
and 50, as provided in RSA 100-A:5, II(b) and RSA 100-A:6, II(b), on each 
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and every payroll of such employer for each and every payroll period, 
the percentage of earnable compensation applicable to such member. No 
deduction from earnable compensation under this paragraph shall ap- 
ply to any group II member who is in vested status before January 
1, 2012 with creditable service in excess of 40 years, and any group 
II member who commenced service after December 31, 2011 with 
creditable service in excess of 50 years, and group II members 
not in vested status on January 1, 2012 shall be as provided in 
the transition provisions in RSA 100-A:5, II(d) with the maximum 
number of years adjusted proportionally between 40 and 50, as 
provided in RSA 100-A:5, II(b) and RSA 100-A:6, II(b), and this provision 
for such members shall not affect the method of determining average 
final compensation as provided in RSA 100-A:1, XVIII. In determining 
the amount earnable by a member in a payroll period, the board may 
consider the rate of compensation payable to such member on the first 
day of a payroll period as continuing throughout the payroll period and 
it may omit deduction from compensation for any period less than a full 
payroll period if such person was not a member on the first day of the 
payroll period, and to facilitate the making of deductions it may modify 
the deduction required of any member by such an amount as shall not 
exceed 1/10 of one percent of the annual earnable compensation upon 
the basis of which such deduction is made. The amounts deducted shall 
be reported to the board of trustees. Each of such amounts, when de- 
ducted, shall be paid to the retirement system at such times as may be 
designated by the board of trustees and credited to the individual ac- 
count, in the member annuity savings fund, of the member from whose 
compensation the deduction was made. 

181 Retirement System; Administration; Membership of Board. Amend 
RSA 100-A:14, I to read as follows: 

I. The administration of this system is vested in a board of [44] 13 
trustees. Each newly appointed or reappointed trustee shall have famil- 
iarity with or experience in finance or business management. The state 
treasurer shall be an ex officio voting member of the board. The governor 
and council shall appoint 2 trustees, to be known as nonmember trustees, 
who shall be qualified persons with investment and/or financial experi- 
ence as provided in this paragraph and not be members of the system, 
and who shall serve for a term of 2 years and until their successors are 


one year. The remaining [++] 10 members of the board shall consist of 


The New Hampshire state employees’ association, the New Hampshire 
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education association, the New Hampshire police association, and the 
New Hampshire state permanent firemen’s association|; 

i | shall each annually nominate 
from their members a panel of 5 persons, all of whom [ 

] shall be active members of the 
retirement system[,-er-one-of the 4+ _predecessor-systenrs], no later than 
May 31 of each year, and the panels so named shall be filed with the 
secretary of state no later than June 10 of each year. From [each-ef] the 
above named panels the governor and council shall appoint [one-person 
annualty-to] the active member trustees of the board|;except forthe 


] as needed so as to maintain the represen- 
tation on the board. The governor and council shall appoint the 
employer members of the board with one member nominated by 
the New Hampshire Association of Counties, one member nomi- 
nated by the New Hampshire Municipal Association, one member 
nominated by the New Hampshire School Boards Association, and 
one member to represent management of state employees. Members 
appointed to the board in the manner aforesaid shall serve for a term 
of 2 years. Each member so appointed shall hold office until his or her 
successor shall be appointed and qualified. Whenever a vacancy occurs, 
the governor and council shall fill the vacancy by appointing a member 
who shall serve for the unexpired term [ t 

i ]. The governor shall designate one of 
the nonmember trustees to serve as chairman of said board of trustees. 

182 Quorum. Amend RSA 100-A:14, IV to read as follows: 

IV. Each trustee, including the chairman, shall be entitled to one vote 
in the board of trustees. [Seven] Six trustees shall constitute a quorum 
for the transaction of any business of the board of trustees. [Seven] Six 
votes shall be necessary for any resolution or action by the board at any 
meeting. 

183 Application; Board of Trustees Membership. Members of the board 
of trustees for the retirement system on the effective date of this sec- 
tion shall serve for the remainder of their terms. In order to conform to 
changes to the retirement system board of trustees made by this act, upon 
a vacancy occurring in the membership on the board of trustees after the 
effective date of this section, the appointment of a trustee shall be made 
to reasonably conform to the trustee designations in RSA 100-A:14, I. 

184 Repeal of Special Account Funding. RSA 100-A:16, II(h)(2), relative 
to the method of allocating funds to the special account, is repealed. 

185 Return of Members’ Contributions; Reference to Assumed Rate of 
Return. Amend RSA 100-A:11, I(a) to read as follows: 

(a) If a group I member ceases to be an employee or teacher for 
reasons other than retirement or death and if he or she has not elected 
to receive a vested deferred retirement allowance under RSA 100-A:10, 
the amount of his or her accumulated contributions shall be paid within 
3 months after his or her written request therefor, provided that the 
member may not file a written request for such payment until at least 
30 days from the date the member ceases to be an employee or a teacher 
and provided that the member may not again become a group I member 
during said 30-day period. A group I member shall cease to be an ac- 
tive member if he or she is absent from service for more than 180 days, 
without requesting return of the amount of his or her accumulated con- 
tributions, and the retirement system shall retain his or her accumulated 
contributions. The annual return credited on inactive, vested members 
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shall be paid pursuant to RSA 100-A:16, II(g). The board shall hold and 
invest such accumulated contributions on behalf of the inactive member, 
provided that the annual return credited on the inactive member’s ac- 
cumulated contributions shall be 2 percentage points less than either 
the assumed rate of return determined [under-RSA-100-A:16,H4))] by 
the trustees or the actual rate of return, whichever is lower, for the im- 
mediately preceding fiscal year as reported in the comprehensive annual 
financial report (CAFR), provided the rate of return shall not be less 
than zero. The inactive member may make a written request for his or 
her total accumulated contributions, provided he or she is not on a leave 
of absence, and he or she shall be paid within 3 months after his or her 
written request. In the event an inactive member who has not withdrawn 
his or her contributions under this section returns to become an active 
member in service, his or her previous service shall count toward that 
member’s creditable service to the extent that his or her accumulated 
contributions have remained in the retirement system. 

186 Return of Members’ Contributions; Reference to Assumed Rate of 
Return. Amend RSA 100-A:11, II(a) to read as follows: 

(a) If a group II member ceases to be a permanent policeman or 
permanent fireman for reasons other than retirement or death and if he 
or she has not elected to receive a vested deferred retirement allowance 
under RSA 100-A:10, the amount of his or her accumulated contributions 
shall be paid within 3 months after his or her written request therefor. 
A group II member shall cease to be an active member if he or she is 
absent from service for more than 180 days, without requesting return of 
the amount of his or her accumulated contributions, and the retirement 
system shall retain his or her accumulated contributions. The annual 
return credited on inactive, vested members shall be paid pursuant to 
RSA 100-A:16, II(g). The board shall hold and invest such accumulated 
contributions on behalf of the inactive member, provided that the annual 
return credited on the inactive member’s accumulated contributions shall 
be 2 percentage points less than either the assumed rate of return deter- 
mined [ 16, ] by the trustees or the actual rate of 
return, whichever is lower, for the immediately preceding fiscal year as 
reported in the comprehensive annual financial report (CAFR), provided 
the rate of return shall not be less than zero. The inactive member may 
make a written request for his or her total accumulated contributions, 
provided he or she is not on a leave of absence, and he or she shall be 
paid within 3 months after his or her written request. In the event an 
inactive member who has not withdrawn his or her contributions under 
this section returns to become an active member in service, his or her 
previous service shall count toward that member’s creditable service to 
the extent that his or her accumulated contributions have remained in 
the retirement system. 

187 Medical Benefits Subsidy; Payment by Retirement System. Amend 
RSA 100-A:52, II to read as follows: 

II. However, for the fiscal year beginning July 1, 1990, the maximum 
amount payable by the retirement system under this subdivision on ac- 
count of each person qualified under paragraph I who is not entitled to 
Medicare benefits, shall be $101.50 per month, and on account of each 
person qualified under paragraph I who is entitled to Medicare benefits, 
shall be $64 per month. As of July 1, 1991, and on each July 1 until and 
including July 1, 2007, the maximum amount payable by the retirement 
system as provided in this paragraph shall be increased by 8 percent, 
compounded on previous increases. After July 1, 2007 [ i 
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188 New Sections; Retirement System; Return to Work; Form Re- 
quired. Amend RSA 100-A by inserting after section 27 the following 
new sections: 

100-A:27-a Return to Work; Suspension of Benefits. No person who 
retires after January 1, 2012 and is receiving retirement benefits under 
this chapter shall within 6 months of his or her retirement be employed 
by the state or another participating employer. Beginning January 1, 
2012, no person shall be hired into a full-time position for which mem- 
bership is required under RSA 100-A:3, or hired into a full-time state 
position for which membership is optional under RSA 100-A:3, I, while 
concurrently receiving a retirement benefit under this chapter. Benefits 
shall be suspended during any such period of employment. 

100-A:27-b Form Required. The retirement system shall provide to em- 
ployers a form to be signed, dated, and submitted by persons hired by 
the employer containing such information as determined necessary by 
the retirement system and a statement establishing that the person is 
not currently receiving an allowance under this chapter. Employers shall 
submit such forms to the retirement system. 

189 Repeal. 2002, 137:7, relative to the application of the repeal of 
former RSA 100-A:3, I(c), is repealed. 

190 Transfer Required; Special Account of the Retirement System. 
The board of trustees of the retirement system shall forthwith transfer 
the remaining balance in each of the components of the special account 
established under RSA 100-A:16, II(h) to the state annuity accumula- 
tion fund. 

fate Study Committee Established; Voluntary Defined Contribution 
Plan. 

I. There is established a committee to study the establishment of a 
federal tax qualified voluntary defined contribution plan. 

II. The members of the committee shall be as follows: 

(a) One member of the senate, who shall be from the executive 
departments and administration committee, appointed by the president 
of the senate. 

(b) Three members of the house of representatives, each of whom 
shall be from the special committee on public employee pensions reform, 
appointed by the speaker of the house of representatives. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the senate member. The first meeting of the committee shall be 
held within 45 days of the effective date of this section. Three members 
of the committee shall constitute a quorum. 

V. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

192 Repeal. The following are repealed: 

I. RSA 100-A:16, III-a, relative to employer assessments for excess 
benefits paid by employers in the retirement system. 
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II. RSA 100-A:4-b, relative to group I employees and teachers pur- 
chase of credit for out-of-state service. 

III. RSA 100-A:4-c, relative to group II members purchase of credit 
for out-of state service. 

193 Severability. If any provision of sections 170-192 of this act or 
the application of such provision to any person or circumstance is held 
invalid or is deemed not to comply with applicable law or regulations of 
the Internal Revenue Service so as to jeopardize the retirement system’s 
status as a qualified governmental pension plan, the invalidity or non- 
compliance does not affect other provisions or applications of such sec- 
tions of this act which can be given effect without the invalid provisions 
or applications, and to this end such provisions of this act are severable. 

194 Retirement System; Recalculation of Employer Rates; Recertifica- 
tion. Notwithstanding the notice requirements of RSA 100-A:16, ITI, the 
board of trustees of the retirement system shall recalculate employer 
contribution rates for the state fiscal years 2012 and 2013 to reflect 
the requirements of this act. The recertification of such rates shall be 
a recalculation of those rates previously established, using the same 
actuarial assumptions that were applied for the initial calculation. This 
recertification shall not include the lower assumed rate of return recently 
approved by the retirement system board of trustees which shall take 
effect in fiscal year 2014. Notwithstanding the notice requirements of 
RSA 100-A:16, III, such employer contribution rates shall be effective as 
soon as possible following July 1, 2011. The recertification of employer 
contribution percentages shall be effective when provided to each em- 
ployer within a reasonable period of time not to exceed 30 days from the 
recertification. The exception to the notice requirements of RSA 100-A:16, 
III in this section shall be limited to the applicable employer contribution 
rates for the biennium beginning July 1, 2011. 

195 Contingency; Retirement System Changes. If SB 3-FN-A-LOCAL 
of the 2011 legislative session becomes law then sections 170 through 
194 of this act shall not take effect. 

196 Retirement System, Employer Contributions; Non-State Employ- 
ees; State Share Eliminated. Amend RSA 100-A:16, II(b) and (c) to read 
as follows: 

(b) The contributions of each employer for benefits under the retire- 
ment system on account of group IJ members shall consist of a percentage 
of the earnable compensation of its members to be known as the “normal 
contribution,” and an additional amount to be known as the “accrued 
liability contribution;” provided that beginning with state fiscal year 
2012 and for each state fiscal year thereafter, any employer[;other 


? 


3 tbtutablete 
amount of such 


—¢] r] shall pay the full 
total contributions[-and-proevidec ther-that,; in ease-e 


i |. The rate percent of such normal contribution, 
including contributions on behalf of group II members whose group II 
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creditable service is in excess of 40 years, in each instance shall be fixed 
on the basis of the liabilities of the system with respect to the particular 
members of the various member classifications as shown by actuarial 
valuations, except as provided in subparagraphs (h) and (i). 

(c) The contributions of each employer for benefits under the retire- 
ment system on account of group I members shall consist of a percentage 
of the earnable compensation of its members to be known as the “normal 
contribution,” and an additional amount to be known as the “accrued 
liability contribution;” provided that[;inthe-case-ofteachers] begin- 
ning with state fiscal year 2012 and for each state fiscal year 
thereafter, any employer|; : 


accrued liability contributions. The rate percent of such normal contribu- 
tion in each instance shall be fixed on the basis of the liabilities of the 
system with respect to the particular members of the various member 
classifications as shown by actuarial valuation, except as provided in 
subparagraphs (h) and (i). 

197 Statutory Construction; Publication of Notice. Amend RSA 21:32 
to read as follows: 

21:32 Publication of Notice; Publication for Statewide Circulation. 

I. By the words “publish,” “published,” “publishing,” or “publication,” 
when notice is required or permitted to be given by publication, shall be 
intended publication in a newspaper circulated in the vicinity, and the 
publication shall be for 3 weeks successively, and the last publication 
one week, at least, before the day or thing of which notice is given, un- 
less otherwise specially provided. 

II. The terms “publication of daily statewide circulation,” 
“publication of general statewide circulation,” or “publication 
in a newspaper of statewide circulation” regarding any require- 
ment of any executive branch state agency, board, department, or 
official to provide notice under state law in respect to any real 
or personal property, act, event, hearing, or other occurrence, 
by advertisement or notice, shall mean publication of such no- 
tice at the offices of the agency, board, department, or official; 
prominently on a publicly accessible Internet site maintained by 
the agency, board, department, or official; and in any local or re- 
gional publication circulated where the real or personal property 
is located or where the act, event, hearing, or other occurrence 
is to take place, all in accordance with the time frame for notice 
prescribed by law. 

198 Rest Areas and Welcome Centers. Amend RSA 12-A by inserting 
after section 43-a the following new section: 
12-A:43-b Rest Areas and Welcome Centers. 

I. The department of resources and economic development shall be 
responsible for the staffing of rest areas and welcome centers along the 
state’s highways. There is established in the department a bureau of 
visitor service to administer this function. The commissioner may consult 
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with the local chambers of commerce relative to said function, and shall 
have the authority to enter into contracts with private or public entities 
for said function as the commissioner deems appropriate. 

II. Notwithstanding paragraph I, the department of transportation 
and the liquor commission may undertake and/or participate in the de- 
velopment of new welcome centers in Hooksett on the northbound and 
southbound lanes of Interstate Route 93 as authorized by the legislature. 

199 Repeal. RSA 228:106, relative to the bureau of visitor service, is 
repealed. 

200 Flood Control; Reimbursement to Cities and Towns. Amend RSA 
122:4 to read as follows: 

122:4 Reimbursement to Cities and Towns. 

I. On a date not later than 30 days following the establishment and 
approval of tax rates for each city and town affected by and subject to 
the provisions of this chapter, the state treasurer shall pay to each town 
and city in which any taxable real estate or interest therein has been 
acquired under this chapter by the United States and thus become tax 
exempt for such year, a sum equal to the taxes which would have been 
assessed against the real estate or interest therein in such town or city 
if the same had been included in the list of taxable property as proposed 
by the commissioner of revenue administration in RSA 122:6. For land 
acquired by the United States under this chapter, reimbursement shall 
be made upon a valuation determined as provided herein on a perma- 
nently continuing basis, and if growing wood and timber was taxable as 
real estate on the date of acquisition by the United States of the land 
on which it stood, it shall be deemed to be land hereunder. For all ar- 
tificial improvements on land acquired by the United States under this 
chapter, including buildings, structures and other artificial real estate 
fixtures of any kind, reimbursement shall be made upon a valuation 
determined initially as provided herein and thereafter annually reduced 
by 2-1/2 percent so that at the end of 40 years reimbursement therefor 
shall have terminated. On land and improvements thereon acquired by 
the United States under this chapter the initial assessed valuation of 
the land and improvements for purposes of reimbursement shall be the 
locally assessed valuation thereon for the tax year in which acquired as 
adjusted by the assessors and the commissioner of revenue administra- 
tion acting as a joint board, so as to make such valuation proportional to 
the value of all other property in such town or city subject to taxation. 
For purposes of this section the joint board may subdivide such assess- 
ment equitably between land and improvements thereon or between real 
estate acquired and that not acquired, if the official assessment was not 
thus subdivided. The valuations of improvements thus determined shall 
thereafter be annually reduced over a 40-year period as above provided. 
On land, and artificial improvements, the valuations initially established 
as above provided in a town or city shall be reviewed by the commis- 
sioner at least once in every 5 years and more frequently if reasonably 
necessary and be changed as necessary to make them proportional with 
the assessed value of all other taxable property in such town or city. The 
amount of the reimbursement due to each town and city hereunder shall 
be determined by the commissioner and certified by it to the state trea- 
surer not later than 30 days following the establishment and approval 
of the tax rates of each town and city under this chapter. The commis- 
sioner shall reduce the amount of reimbursement thus determined by 
any amount paid or due that town or city for that year by or from the 
United States, another state, an interstate flood control agency or other 
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source, because of such loss of taxable valuation. The governor is autho- 
rized to draw [his] a warrant for the payment of such reimbursements 
out of any money in the treasury not otherwise appropriated. Provided, 
however, that reimbursement payments for loss of taxes on account of 
the acquisition of railroad or public utility property shall be reduced to 
the extent that such railroad or public utility property is relocated and 
reconstructed in the same town or city as a result of such acquisition, 
and thereby is included to that extent in the list of taxable property in 
said town or city as relocated. 

Il. Notwithstanding paragraph I, the commissioner of revenue 
administration shall reduce the amount of reimbursement thus 
determined by any amount paid or due the state on behalf of a 
town or city for that year by or from the United States, another 
state, an interstate flood control agency or other source, because 
of such loss of taxable valuation. Any subsequent payments re- 
ceived by the state from the United States, another state, an in- 
terstate flood control agency or other source shall first be applied 
to outstanding amounts due the state, and any remainder shall 
be apportioned to the towns. 

201 Assistant Director of Document Processing Deleted. Amend RSA 
21-J:5, IV to read as follows: 

IV. The commissioner shall appoint an assistant director for each 
division. Assistant division directors shall be classified employees, except 
for the assistant director of audits [and-the-assistant-director-of decu- 
ment-precessing], who shall be an unclassified [employees] employee. 

202 Unclassified Salaries. Amend RSA 94:1-a by deleting: 
FF Department of 
revenue administration director of document processing 
203 Document Processing Division. Amend RSA 21-J:12 to read as follows: 
21-J:12 Document Processing Division. There is established within the 
department the division of document processing|[; isi 


sible] for processing all tax returns filed with the department. 

204 Equalization Standards Board; Administrative Merger. Beginning on 
July 1, 2011, the administrative and business processing functions of the 
equalization standards board under RSA 21-J:14-c shall be merged with 
and performed by the assessing standards board under RSA 21-J:14-a. 

205 Governor’s Commission on Disability; Client Assistance Program; 
Contingent Transfer of Appropriation. The appropriation for the adminis- 
tration of the client assistance program that is received by the governor’s 
commission on disability pursuant to 29 U.S.C. section 732 for fiscal 
years 2012 and 2013 shall be transferred to the New Hampshire Disabil- 
ity Rights Center upon certification by the governor to the commissioner 
of administrative services that the program has been redesignated to the 
New Hampshire Disability Rights Center. If the redesignation occurs and 
the governor’s certification is made after July 1, 2011, the unexpended 
portion of the appropriation shall be transferred. 

206 Penalty Assessment; Waiver of Penalty. Amend RSA 188-F:31, IV 
as follows: 

IV. The clerk of each court shall collect all penalty assessments and 
shall transmit the amount collected under paragraphs I-III to the state 
treasurer for deposit in the following funds. The state treasurer shall 
deposit [54-47] 66.67 percent of the amount collected in the police stan- 
dards and training council training fund, 16.67 percent of the amount 
collected in the victims’ assistance fund, and 16.67 percent of the amount 
collected in the judicial branch information technology fund. 
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207 Compensation and Benefit Cost Reductions. For the biennium 
ending June 30, 2013, the governor shall reduce total appropriations for 
compensation and/or benefits for classified employees in any department, 
as defined in RSA 9:1, by not less than $20,000,000 in fiscal year 2012 
and not less than $50,000,000 for the biennium, of which the general 
fund component shall be not less than $20,000,000. If a plan for com- 
pensation and/or benefit reductions is not implemented as a result of 
negotiations with employees by September 1, 2011, the governor shall 
implement other compensation and/or benefit reduction measures or 
personnel reductions not later than December 1, 2011. 

208 Department Budgets; Transfer of Federal Funds. For the bien- 
nium ending June 30, 2013, in order to maximize the use of federal 
grant funds and to avoid lapsing such funds where changes in the state 
or federal accounting systems, changes in federal grant guidelines, or 
overestimation or underestimation of funds required in various class 
codes due to program needs or requirements have occurred subsequent 
to the passage of the budget, every department as defined in RSA 9:1 
is hereby authorized, for the biennium ending June 30, 2013, subject to 
the prior approval of the fiscal committee of the general court and the 
approval of governor and council, to transfer funds in or out of any class 
code and to create riew class codes within federally funded areas of the 
department’s operating budget so long as such transfers do not result 
in an overexpenditure of any grant. 

209 Use of Federal Grants. In order to maximize the use of federal 
grant funds and not lapse such funds, every department as defined in 
RSA 9:1 is hereby authorized to carry forward budgeted appropriation 
balances in class from federal grants for the duration of that federal 
grant award from one state fiscal year to the following fiscal years subject 
to the approval of the commissioner of administrative services. 

210 Rehiring of Laid Off Classified State Employees. 

I. For purposes of this section, “laid off’? means any person in a clas- 
sified position as described in RSA 21-I:49 who receives written notice 
of the state’s intent to lay him or her off or who is laid off between July 
1, 2011 and June 30, 2013, as a result of reorganization or downsizing 
of state government. 

II. It is the intent of the general court that any classified position 
which becomes available in a department or establishment, as defined 
in RSA 9:1, shall be filled, if possible, by a state employee laid off, as 
defined in paragraph I, if such person is not currently employed by the 
state of New Hampshire, if he or she meets the minimum qualifications 
for the position, and if he or she does not receive a promotion as a result 
of the rehire. 

III. The head of each department or agency shall submit the name 
and classification of any individual laid off between July 1, 2011 and 
June 30, 2013, to the director of the division of personnel within 10 days 
of the layoff. 

211 Freeze of Executive Branch Hiring, Purchases, and Out-of-State 
Travel. 

I. Except as provided in paragraph II, all full-time classified and 
unclassified employee positions funded in whole or in part by the general 
fund which are vacant on July 1, 2011 or become vacant after that date 
shall remain vacant until June 30, 2013 with the exception of direct care, 
custodial care, and law enforcement positions. The appropriation for each 
such position shall lapse to the salary adjustment fund under RSA 99:4 
and the employee benefit adjustment account under RSA 9:17-c, as ap- 
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plicable. No general fund moneys appropriated for class 30 equipment 
or appropriated for out-of-state travel shall be expended or encumbered. 
on or after July 1, 2011. 

II. Individual exceptions to any of these provisions may be requested 
by any department in writing to the governor. Any exception granted by 
the governor shall be transmitted to the fiscal committee of the general 
court at its next meeting. 

III. For the biennium ending June 30, 2013, no purchases shall be 
submitted or processed which require a standard requisition order form 
(P4) or an agency requisition form (P28), pursuant to purchase and prop- 
erty rules and procedures adopted by the department of administrative 
services, if the purchases are funded in whole or in part with general 
funds, with the exception of purchases for food, drugs, fuel, medical sup- 
plies, or items necessary under emergency conditions that are required 
for the continued operation of a department. The commissioner of admin- 
istrative services shall have the authority to determine whether there 
exists an emergency condition at any department that necessitates the 
purchase of items. 

212 General Fund Balance. Notwithstanding RSA 9:13-e, II, any bud- 
get surplus for the close of the fiscal biennium ending June 30, 2011 shall 
not be deposited in the revenue stabilization account but shall remain 
in the general fund. 

213 Department of Information Technology; Technical Support Ser- 
vices. The department of information technology shall not discontinue 
technical support services to any executive branch agency, except at the 
request of the agency. 

214 Transfers Authorized to Fund Information Technology Related 
Projects. Notwithstanding any provision of law to the contrary, depart- 
ments, agencies, and branches may transfer moneys from any class line, 
except from personnel and benefit class lines, within their approved 
budgets to class line 027 to fund information technology related projects 
~ which would not otherwise be funded. 

215 Department of Information Technology; Transfers Among Ac- 
counts. Notwithstanding the provisions of RSA 9:17-a or any other pro- 
vision of law to the contrary, the department of information technology 
may, subject to the approval of the fiscal committee of the general court, 
transfer funds within and among all accounting units within said depart- 
ment as necessary for the efficient management of the department. 

216 Method of Financing; Unfunded Accrued Liability. Amend RSA 
100-C:138, III(d) to read as follows: 

(d) Immediately following the actuarial valuation prepared under - 
paragraph I, the board shall have an actuary determine the amount of 
the unfunded accrued liability as the amount of the total liabilities of 
the state annuity accumulation fund which is not dischargeable by the 
total of the funds in hand to the credit of the state annuity accumulation 
fund, and the normal contributions to be made on account of the members 
during the remainder of their active service. The amount so determined 
shall be known as the “unfunded accrued liability”. On the basis of the 
unfunded accrued liability, the board shall have an actuary determine 
the level annual contribution required to discharge such amount over a 
period of [20-years em the-date-ofimoptenrentatie A sts-chapter] 30 
years or the maximum period allowed by standards adopted by 
the Government Accounting Standards Board, whichever is less. 

217 Judicial Retirement Plan; Recalculation and Recertification of Em- 
ployer Rate. Notwithstanding the requirements of RSA 100-C:13, I, the 
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board of trustees of the judicial retirement plan shall direct the plan’s 
actuary to recalculate the employer contribution rate for the state fiscal 
years 2012 and 2013 to reflect the requirements of RSA 100-C:13, III(d) 
as amended by section 216 of this act. Such recalculated employer con- 
tribution rate shall be recertified by the board of trustees to the judicial 
branch and shall be used by the judicial branch for state fiscal years 
2012 and 2013 until the next biennial valuation. 

218 Vital Records Improvement Fund; Transfers to General Fund. 
Notwithstanding RSA 5-C:15, the department of state shall transfer 
$400,000 in the fiscal year ending June 30, 2012 and $400,000 in the fis- 
cal year ending June 30, 2013 from the special fund for the improvement 
and automation of vital records at the state and local levels established 
in RSA 5-C:15, also known as the vital records improvement fund, to 
the general fund. 

219 Distribution of Rooms and Meals Tax; Division of Travel and Tour- 
ism Development. Notwithstanding any other provision of law, for the 
biennium ending June 30, 2013, the state treasurer shall suspend the 
distribution of net income pursuant to RSA 78-A:26, I(a)(2) credited to 
the department of resources and economic development, division of travel 
and tourism development. 

220 Legislative Branch; Special Account; Transfer to the General Fund. 

I. For fiscal year 2011, after applying the reductions authorized by 
SS 2010, 1:30 and 2010, 4, all unexpended and unencumbered appro- 
priations of the legislative branch, except the state house visitor’s center 
revolving fund established pursuant to RSA 17-E:7 shall be transferred 
to a special legislative account and any amount in the account in excess 
of $3,000,000 shall be transferred to the general fund. 

‘II. The legislative accountant shall allocate the original $3,000,000 
special legislative account into 4 separate and equal subaccounts. In- 
dividual subaccounts shall be established for the senate, the house of 
representatives, the joint offices, and the office of legislative budget 
assistant. Beginning in fiscal year 2012 and each year thereafter all - 
unexpended and unencumbered appropriations shall be transferred to 
the appropriate subaccount. Any subaccount with a balance in excess 
of $750,000 at the end of the fiscal year shall transfer the excess to the 
general fund. 

III. Funds may be transferred from the senate’s subaccount with 
prior approval of the senate subcommittee established pursuant to RSA 
17-E:5. Funds may be transferred from the house of representatives’ 
subaccount with prior approval of the house subcommittee established 
pursuant to RSA 17-E:5. Funds may be transferred from the joint offices’ 
subaccount with prior approval of the joint committee on legislative fa- 
cilities established pursuant to RSA 17-E:1. Funds may be transferred 
from the office of legislative budget assistant’s subaccount with prior 
approval of the fiscal committee of the general court established pursu- 
ant to RSA 14:30-a. 

221 Salaries. RSA 548:17 is repealed and reenacted to read as follows: 

548:17 Salaries. The annual salary of the registers of probate shall be 
$100 per year. 

222 Contingency. If HB 609-FN of the 2011 legislative session becomes 
law, section 221 of this act shall take effect July 1, 2011 at 12:01 a.m. If 
HB 609-FN does not become law, section 221 of this act shall not take 
effect. 

223 Navigation Safety Fund. Amend RSA 270-E:6-a to read as follows: 

270-E:6-a Navigation Safety Fund. There is established the navigation 
safety fund which shall be [nentapsing-and] continually appropriated to 
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the department of safety, division of [safety-services] state police. The 
state treasurer may invest moneys in the fund as provided by law and 
all interest received on such investment shall be credited to the fund. 
The fund shall only be used to promote the safety of navigation and the 
administration and enforcement of RSA 270, RSA 270-B, RSA 270-D, and 
RSA 270-E. Any balance remaining in the navigation safety fund 
at the close of each fiscal year shall lapse to the general fund. 

224 Fines Paid by Mail; General Fund. Amend RSA 262:44, I to read 
as follows: 

I. Such defendant shall receive, in addition to the summons, a uni- 
form fine schedule entitled “Notice of Fine, Division of Motor Vehicles” 
which shall contain the normal fines for violations of the provisions 
of title XXI on vehicles for which a plea may be entered by mail. The 
defendant shall be given a notice of fine indicating the amount of the 
fine plus penalty assessment at the time the summons is issued; except 
if, for cause, the summoning authority wishes the defendant to appear 
personally. Defendants summoned to appear personally shall do so on 
the arraignment date specified in the summons, unless otherwise ordered 
by the court. Defendants who are issued a summons and notice of fine 
and who wish to plead guilty or nolo contendere shall enter their plea 
on the summons and return it with payment of the fine plus penalty as- 
sessment to the director of the division of motor vehicles within 30 days 
of the date of the summons. The director of the division of motor vehicles 
may accept payment of the fine by credit card in lieu of cash payment. 
Any transaction costs assessed by the issuer of the credit card shall be 
paid out of the portion of the fine amount which is credited [as-ageney 
ineome] to the general fund and not out of the penalty assessment 
charged by the district court. The director of the division of motor vehicles 
shall remit the penalty assessments collected to the police standards and 
training council for deposit in the police standards and training council 
training fund and to the state treasurer to be credited and continually 
appropriated to the victims’ assistance fund and the judicial branch 
information technology fund in the percentages and manner prescribed 
in RSA 188-F:31. Fines shall be bee over to the dacee treasurer, and 
shall be credited [as-ageney emre-by departrr afety] to the 
general fund within 14 days of their receipt. 

225 Carnival-Amusement Operators Rules. Amend RSA 321-A:2 to 
read as follows: 
321 “A: 2 Rules. The commissioner shall adopt rules, [in-consultation 
e-2 are : and] pursuant to RSA 541-A, 
for the safe installation, repair, ‘maintenance, use, operation, and inspec- 
tion of all carnival or amusement rides, air supported structures, and 
amusement attractions, as covered by this chapter, for the protection 
of the general public. The rules shall be based upon generally accepted 
engineering standards, formulas, and practices. 
226 Reference Changed. RSA 321-A:1, IV is repealed and reenacted to 
read as follows: 

IV. “Department” means the department of safety. 

227 Drug-Free School Zones; Penalty Assessment. Amend RSA 193-B:7 
to read as follows: 
193-B:7 Penalty Assessment|;Sign-Fund]. 

[E] In addition to the penalties imposed under RSA 193-B:6, I and 
RSA 318-B:26, V, every court shall levy a penalty assessment of $100 for 
an oe! in violation of — ie a 2. [Such-penalty-assessment-shal 
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ron] The clerk of each court shall collect all penalty assessments and, 
notwithstanding RSA 6:11, shall transmit the amount collected [under 


department-of education] fo the general fund. 

228 Repeal. RSA 6:12, I(b)(212), relative the drug-free school zone sign 
fund, is repealed. 

P ae Special Education; State Aid. Amend RSA 186-C:18, IV to read as 
ollows: 

IV. The state shall appropriate [$300,000] an amount for each fis- 
cal year to assist special education programs that are statewide in their 
scope, and that meet the standards for such programs established by 
the state board of education. Funds under this paragraph shall be ad- 
ministered and distributed by the state board of education through the 
commissioner. 

230 Transfer of Marine Patrol from Department of Safety, Division of 
Safety Services, to the Division of State Police. 

I. Notwithstanding any provision of law to the contrary, all of the 
functions, positions, powers, duties, responsibilities, and funding of the 
department of safety, division of safety services, relative to the marine 
patrol bureau shall be transferred to the division of state police. The 
transfer provided in this section shall include all of the equipment, books, 
papers, and records related to marine patrol functions. 

II. All existing rules, statutory responsibilities, regulations, and pro- 
cedures relating to the marine patrol in effect, in operation, or adopted 
in or by the department of safety are transferred to the division of state 
police, and are declared in effect and shall continue in effect until re- 
scinded, revised, or amended in accordance with applicable law. 

231 New Subparagraph; State Police; Duty Added; Marine Patrol. 
Amend RSA 21-P:7, I by inserting after subparagraph (f) the following 
new subparagraph: 

(g) Carrying out the duties assigned to the marine patrol bureau. 

232 Fish and Game Department; Divisions Established. For the bien- 
nium ending June 30, 2013, there are established the following divisions, 
as defined in RSA 21-G, within the fish and game department: 

I. The marine division, as specified in RSA 211:65. 

II. The fisheries division. 

III. The wildlife division. 

IV. The business division. 

V. The facilities and lands division. 

VI. The law enforcement division. 

VII. The public affairs division. 

VIII. The office of the executive director. 

233 Reference Deleted. Amend RSA 12-A:23, VIII to read as follows: 

VIII. Encourage law enforcement personnel [ ithi 
the-division-of safety-services] to assist, whenever possible, the traveling 
public by providing them with a hospitable reception and appropriate 
information. 

234 Reference Deleted. Amend RSA 12-G:52-b, VI to read as follows: 

VI. Nothing in this section shall be construed to limit, restrict, or 
modify in any way authority granted to the commissioner of safety or 
the director of [safety-services] state police to remove or impound boats 
or moorings pursuant to RSA 270 or RSA 270-B. 

235 Report and Budget. Amend RSA 21-P:10-b to read as follows: 
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21-P:10-b [Diviston-of Safety-Services] Report and Budget. 

I. The department of safety shall submit as part of the annual re- 
port peantee under RSA 20: 7,a gebore on cali ciey Depebant ee sie 
program e 0 tee y E Sto viees;| the 
revenue generated from safe boater education certificates [;and+the bud- 


II. In conjunction with the operating budget of the department of 
safety, the department shall submit a budget for the biennium begin- 
mS J uly 1, ee and each pieaniutn mer cates, hub Sie oe ane ue 
if 2 aes 2 i : 


revenue 5 oerierated: fori safe puater education ceriificatesl: ] aad all rev- 
enues and expenditures of the navigation safety fund established in RSA 
270-E:6-a. 

236 Compensation of Certain State Officers; Salaries Established. 
Amend RSA 94:1-a, I(b) as follows: 

Delete: 

FF Department of safety director of safety services 

237 Reference Deleted. Amend RSA 153:9 to read as follows: 

153:9 Assistants; Clerical. Subject to the state personnel regulations, 
and within the limits of available appropriations and funds, the [ 

;] department of safety|;] shall furnish such additional 
clerical and secretarial assistants as may be necessary to carry out the 
duties and functions of the state fire marshal. 

; ao Endangered Wildlife Species. Amend RSA 212-A:5, IV to read as 
ollows: 
IV. The executive director [and the-directer-of safety services] may 
i ] adopt and enforce rules temporarily re- 
stricting boat traffic on any waters of this state as [either] the execu- 
tive director deems necessary to protect any threatened or endangered 
species of wildlife in the earliest stages of life. 
239 Reference Deleted. Amend RSA 225-A:1-a to read as follows: 
225-A:1-a Administratively Attached. The passenger tramway safety 
board shall be an administratively attached agency, under RSA 21-G:10, 
to the department of safety|;-diviston-of safety-services]. 
240 Reference Deleted. Amend RSA 225-A:2, II to read as follows: 
II. “Department” means the department of ‘safety [-division-of-safety 
services]. 
241 Passenger Tramway Safety Board. Amend RSA 225-A:3-a to read 
as follows: 
225-A:3-a Passenger Tramway Safety Board. There shall be a passen- 
ger tramway safety board of 4 appointive members [and the-director-of 
]. The appointive members shall be appointed by 
the governor, with the advice and consent of the council, from persons 
representing the following interests: one member who operates a “surface 
lift” as [defined] described in RSA 225-A:2, I(e)-(g) only and one member 
from the cable and other passenger carrying devices industry, and in mak- 
ing such appointments consideration shall be given to recommendations 
made by members of the industry, so that both the devices which pull 
skiers riding on skis and the devices which transport passengers in cars 
or chairs shall have proper representation; one member to represent the 
public at large; and one member to represent insurance companies which 
engage in insuring passenger tramway operations, and in appointing such 
member consideration shall be given to recommendations made by such 
insurance companies. The authority of such board shall not extend to any 
other matter relative to the operation of a ski area. 
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242 Reference Changed. Amend RSA 270:1-a, I to read as follows: 

I. The operator of a vessel who knows or reasonably should have known 
that he or she has just been involved in any accident that involved death, 
personal injury, or damage to property, shall immediately stop said vessel 
at the scene of the accident, render any assistance that he or she is capable 
of giving to the occupants of any other vessel involved in the accident, and 
give the operator or owner of any other vessel involved in such accident, 
and to any person injured, and to the owner of any property damaged, the 
operator’s name and the owner’s name and address, the vessel registra- 
tion number, and the name and address of each occupant. If by reason 
of injury or absence or removal from the place of the accident or other 
cause, such injured person, or operator of such other vessel, or owner of 
the property damaged, or any of them, is unable to understand or receive 
the information required in this section, such information shall be given to 
any marine patrol officer or other police officer with jurisdiction arriving 
at the scene of the accident or immediately to a marine patrol officer or 
other police officer at the nearest police station or at marine patrol head- 
quarters. Any person operating a vessel that is in any manner involved in 
the accident shall, within 15 days after such accident, report in writing to 
the [division] department of safety [services] the facts required hereunder 
together with a statement of the circumstances if any person is injured 
or killed or if damage to property is in excess of $2,000. If the operator is 
physically or mentally incapable of making such report, the owner of the 
vessel involved in the accident or the owner’s representative shall, after 
learning of the accident, forthwith make such report. The operator or the 
owner shall furnish to the [division] department such relevant informa- - 
tion as the [division] department shall require. 

243 Reference Changed. Amend RSA 270:1-b to read as follows: 

270:1-b Penalty. Whoever fails to file the reports required by RSA 270:1-a, 
I or otherwise fails to comply with the requirements relating to injury to 
property, or relating to the report to be made to the [division] department, 
shall be guilty of a class A misdemeanor if a natural person, or guilty of a 
felony if any other person. Whoever fails to comply with the requirements 
when death or personal injury resulted or whoever gives information re- 
quired knowing or having reason to believe that such information is false, 
or fails to comply with any of the other requirements thereof shall be guilty 
of a class B felony. 

244 Reference Changed. Amend the introductory paragraph of RSA 
270:12-a, I to read as follows: 

I. The director of [the-division-of safety-services] state police and 
his or her duly authorized representatives shall have all the powers of 
a peace officer in all counties in the state in the enforcement of: 

245 Reference Changed. Amend RSA 270:12-a, I-a to read as follows: 

I-a. The director of [safety-services] state police and his or her duly 
authorized representatives shall be authorized to call upon any peace 
officer to render assistance to them in the performance of their duties 
and shall render assistance to any peace officer having jurisdiction in 
the area when so requested. 

246 Reference Changed. Amend RSA 270:12-a, III to read as follows: 

III. The director of [the-division-of safety-services] state police shall 
adopt rules pursuant to RSA 541-A prescribing the type and amount of 
training required for his or her duly authorized representatives to per- 
form their duties under this section. 

247 Reference Changed. Amend RSA 270:12-c, I to read as follows: 

I. The commissioner of safety may establish a force of individuals to 

assist the director of [safety-services] state police and the marine patrol 
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officers to patrol the various bodies of water in the state. Any person 
that patrols any water body on behalf of the department shall either be 
a certified marine patrol officer or an auxiliary officer appointed under 
the provisions of this section. 

248 Reference Changed. Amend RSA 270:26, IV(a) to read as follows: 

IV.(a) Any person who knowingly places a swim line in any public 
body of water without first obtaining a permit issued by the director of 

ices] state police shall be guilty of a violation. 

249 Reference Changed. Amend RSA 270:27 to read as follows: 

270:27 Boat Racing. No commercial boat, private boat, or sail boat shall 
race with another such boat over a predetermined course on any of the 
public waters of the state unless the course is laid out and marked in a 
manner satisfactory to the director of [safety-services] state police and 
said race is held under a permit issued by said director to a recognized 
sponsoring organization stating the date and place of the race. 

250 Reference Changed. Amend RSA 270:32, III to read as follows: 

III. The director of [safety-services] state police may prohibit further 
scuba activity, in addition to the penalties prescribed in either paragraph 
I or II, until the provisions of RSA 270:31 have been complied with. 

251 Reference Changed. Amend RSA 270:36, I to read as follows: 

I. “Director” means the director of the division of [ i 
state police. 

252 References Changed. Amend RSA 270:45, II-III to read as follows: 

II. Boats involved in or attending a fireworks display, a boat parade, 
a boat race, or any other such public events as the director of [ 
services] state police may designate; 

III. Boats which have converged at the direction of the director of 
[safety-services] state police or the executive director of fish and game 
or the agents of either in order to protect members of any threatened 
or endangered species of wildlife which [ i 
a the executive director of fish and game deems to be in immediate 

anger; 
253 Reference Changed. Amend the introductory paragraph of RSA 
270:46-a, I to read as follows: . 

I. In addition to any other penalty imposed, any person who is con- 
victed of violating any of the following boating laws or rules of the divi- 
sion of [safety-services] state police shall be assessed an administrative 
penalty of $200 to be paid to the director of [safety-services] state police 
who shall forward such sum to the state treasurer for deposit in the navi- 
gation safety fund established under RSA 270-E:6-a: 

254 Reference Changed. Amend RSA 270:46-a, II to read as follows: 

II. Any person who pays such penalty and who, within 6 months of 
conviction, completes at such person’s own expense a boat safety class- 
room course as specified in rules adopted, under RSA 541-A, by the direc- 
tor of [safety-services] state police shall have his or her $200 refunded 
to him or her from the navigation safety fund by the director. 

255 Reference Changed. Amend the introductory paragraph of RSA 
270:46-a, III to read as follows: 

III. In addition to any other penalty imposed, any person who is con- 
victed of violating any of the following boating laws or rules of the divi- 
sion of [safety-serviees] state police, and who has not already success- 
fully completed an approved boating safety course shall complete a boat 
safety classroom course, at that person’s own expense, within 6 months 
of conviction. Any person who fails to complete the boat safety classroom 
course within 6 months may be prevented from reregistering the boat: 
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256 References Changed. Amend RSA 270:59, I-II to read as follows: 
I. “Director” means the director, division of [safety-serviees] state 
police, department of safety. 
II. “Division” means the division of [safety-services] state police, 
department of safety. 
257 Reference Changed. Amend RSA 270:65 to read as follows: 
270:65 Special Exceptions. The division of [safety-serviees] state po- 
lice shall propose rules to develop standards for granting special excep- 
tions for the placement of from 2 to 4 moorings adjacent to a shorefront 
property. The placement of 5 or more moorings adjacent to a shorefront 
property shall require approval pursuant to RSA 270:67, I and II. 
258 References Changed. Amend RSA 270:67, I(a) to read as follows: 
(a) The division of [safety-services] state police shall identify suit- 
able locations for public mooring fields and prioritize the need for the 
development of such sites. In determining said locations the division of 
ices] state police shall recommend each location size and 
the configuration of each public mooring field. Further, it shall be de- 
termined by the division of [safety-services] state police that adequate 
access exists to serve the needs of the users of the public mooring field. 
Said site proposal shall then be transmitted to the respective political 
subdivision or subdivisions in which the proposed mooring field is to be 
located, where a public hearing on said site proposal may be conducted 
by the division of [safety-serviees] state police. The division of [safety 
services] state police shall review all recommendations received and 
submit their final site proposal to governor and council for approval. All 
such recommendations shall be consistent with any existing master plans, 
zoning ordinances, wetlands conservation district ordinances, and capital 
improvement programs of the adjacent municipality. 
259 References Changed. Amend RSA 270:67, II(a) to read as follows: 
(a) The division of [safety-services] state police may identify suit- 
able locations for congregate mooring fields. In determining said loca- 
tions the division of [safety-serviees] state police shall recommend each 
location size and the configuration of each congregate mooring field. 
Further, it shall be determined by the division of [safety-services] state 
police that adequate access exists to serve the needs of the users of the 
congregate mooring field. Said site proposal shall then be transmitted to 
the respective political subdivision or subdivisions in which the proposed 
mooring field is to be located, where a public hearing on said proposal 
may be conducted by the division of [safety-services] state police. The 
division of [safety-services] state police shall review all recommenda- 
tions received and submit their final proposal to governor and council for 
approval. All such recommendations shall be consistent with any exist- 
ing master plans, zoning ordinances, wetlands conservation district ordi- 
nances, and capital improvement programs of the adjacent municipality. 
260 Reference Changed. Amend RSA 270:67, II(d) to read as follows: 
(d) Operators in charge of maintaining congregate mooring fields 
may charge no more for the use of a mooring than an amount which 
reasonably covers the costs of mooring installations and maintenance. 
Said charges shall be reported to the division of [safety-services] state 
police who shall submit an annual report to the governor and council 
and the general court on all congregate mooring fields. 
261 Reference Changed. Amend RSA 270:115 to read as follows: 
270:115 Connecticut River. The department of safety, division of [safe- 
ty-services] state police, shall post at all boat launching sites on the 
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Connecticut River, within the jurisdiction of the state, a speed limit of 
headway speed within 150 feet of the shoreline. Any person who violates 
the posted speed limits shall be guilty of a violation. 
262 Reference Changed. Amend RSA 270:132 to read as follows: 
270:132 Silver Lake. The division of [safety-services] state police shall 
institute a no wake order encompassing all of Silver Lake whenever the 
department of environmental services gauging station on Silver Lake 
measures 467.0 feet or more above sea level. The order shall remain in 
effect until the measure falls below 467.0 feet. 
263 Reference Changed. Amend RSA 270-B:3 to read as follows: 
270-B:3 Jurisdiction. The director of [safety-serviees] state police or 
his or her authorized representatives may impound any such abandoned 
boat or may order the removal and storage at a place of safe keeping of 
any such abandoned boat. All reasonable charges of such impoundment, 
removal, and storage shall be a lien against the boat. 
264 Reference Changed. Amend RSA 270-B:3-a to read as follows: 
270-B:3-a Improperly Registered or Equipped Boats. Nothing in RSA 
270-B:3 shall be construed as limiting the power of the director of [safety 
services] state police or his or her authorized representatives to tow 
any boat which they find being operated without proper registration or 
equipment, but such boat shall not be considered to be abandoned and 
the provisions of this chapter relating to impoundment, removal, and 
storage shall not apply. 
265 Reference Changed. Amend RSA 270-B:4 to read as follows: 
270-B:4 Notification. The director of [safety-services] state police shall 
notify the owner, if known, of the fact of such impoundment, removal, 
and storage. If the abandoned boat is registered in this state, such no- 
tification shall be mailed to the person identified as the owner on the 
registration at the address listed on said registration. If the boat is not 
so registered, notice shall be placed on file with the director of motor 
vehicles and published in a newspaper of general circulation. 
266 Reference Changed. Amend RSA 270-B:7 to read as follows: 
270-B:7 Disposal. Upon expiration of the 90-day period identified in RSA 
270-B:5, the director of [safety-services] state police may dispose of any 
unredeemed boat by destroying such boat or by offering such boat for sale 
at public auction or the director may retain such boat for use by the state; 
provided, however, that if the boat is sold or retained, the purchaser or 
the state, in the event of retention, shall pay the cost of impoundment, 
removal, and storage, and shall obtain release of the lien described in RSA 
270-B:3. Any money received by reason of sale of such abandoned boat at 
public auction shall be deposited in the state general fund. 
267 References Changed. Amend RSA 270-D:1, IV-V to read as follows: 
IV. “Director” means the director of the division of [safety-services 
state police, department of safety. 
V. “Division” means the division of [safety-services] state police, 
department of safety. 
268 Reference Changed. Amend RSA 270-D:2-a to read as follows: 
270-D:2-a Boaters Guide. The department of safety, division of [safety 
services] state police, shall publish the New Hampshire Boaters guide. 
269 Reference Changed. Amend RSA 270-D:3, V to read as follows: 
V. No person shall be towed on water skis or other appurtenances 
unless the person is wearing a Coast Guard approved type 1, 2, or 3 PFD, 
except when directly participating or competing in an American Water 
Ski Association approved event or exhibition, authorized by a special 
permit issued by the director of [safety-services] state police. 
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270 Reference Changed. Amend RSA 485-A:14, III to read as follows: 

III. The lawful owner of a vehicle shall notify the department of 

safety, division of [safety-services] state police, if any person is injured 
or killed in an incident involving a submerged vehicle. 

271 Reference Changed. Amend RSA 485-A:14, V to read as follows: 

V. Any person who fails to remove a submerged or partially sub- 
merged vehicle or container, as required by paragraph I, shall be guilty 
of a violation. Agents of the department of safety, division of [safety 
services] state police, or any police officer having jurisdiction over the 
water body, may issue citations for a violation of this section and issue 
fines of $500 for each day the vehicle remains in the water. 

272 Reference Changed. Amend RSA 487:17, II(d) to read as follows: 

(d) Designate, in consultation with the department of fish and game 
and the division of [ ices] state police, department of safety, 
restricted use of exotic aquatic weed control areas. 

273 Repeal. The following are repealed: 

I. RSA 21-P:10, relative to division of safety services. 

II. RSA 21-P:10-a, relative to director of safety services. 

III. RSA 21-P:48, I(ii). relative to membership of advisory council on 
emergency preparedness and security. 

274 Department of Safety; Special Assistant to the Commissioner. The 
commissioner of safety is authorized to retain a special assistant to the 
commissioner for the purpose of assisting the office of the commissioner 
with special projects determined by the commissioner. The special as- 
sistant shall be a temporary unclassified employee and shall be compen- 
sated at grade FF under RSA 94:1-a. The authority under this section 
shall expire on March 1, 2012. 

275 Department of Transportation; Use of Contractors. 

I. During the FY 2012 and FY 2013 biennium, the department of 
transportation shall study and make recommendations relative to in- 
creasing the use of contractors to perform certain duties of the depart- 
ment of transportation to achieve a savings of highway funds. The study 
topics shall include operational activities relative to summer and winter 
maintenance of state highways, bridge maintenance, pavement striping, 
signal service, bridge inspections, and fleet maintenance. The department 
of transportation shall present said recommendations, costs, and sav- 
ings to the house public works and highways committee and the senate 
transportation committee on or before March 15, 2013. 

II. The department of transportation shall manage the highway and 
bridge betterment program, as defined in RSA 235:23-a, with an em- 
phasis on bidding out the work to contractors and suppliers. Individual 
projects approaching $500,000 in value shall be carefully considered for 
alternate bid procedures for letting and processing the construction. A 
report detailing project costs, contracting method, and the private con- 
tractors, vendors, and suppliers directly involved in the overall construc- 
tion shall be prepared by the department of transportation, if requested 
by the house public works and highways committee, and presented to 
the house public works and highways committee within 6 months of the 
request. 

27 6 Foster Grandparent Program. The reimbursements to the foster 
grandparent program through the senior volunteer grant program estab- 
lished in RSA 161-F:40 are hereby suspended for the biennium ending 
June 30, 2013. 

277 Department of Health and Human Services; Children in Need of 
Services. RSA 169-D:2, II is repealed and reenacted to read as follows: 
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II. “Child in need of services” means a child under the age of 18 
with a diagnosis of severe emotional, cognitive, or other mental health 
issues who engages in aggressive, fire setting, or sexualized behaviors 
that pose a danger to the child or others and who is otherwise unable 
or ineligible to receive services under RSA 169-B or RSA 169-C. 

278 Department of Health and Human Services; Children in Need of 
Services. Amend RSA 169-D:5, I to read as follows: 

I. A petition alleging a child is in need of services may, with the con- 
sent of the department, be filed by a parent, legal guardian or custodian, 
school official, or law enforcement officer with a judge or clerk of the court 
in the judicial district in which the child is found or resides. The petition 
shall be in writing and verified under oath. The following notice shall be 
printed on the front of the petition in bold in no smaller than 14 point 
font size: “See back for important information and financial obligations.” 
The back of the petition shall include a notice of liability for parents and 
other individuals chargeable by law for the child’s support and necessities. 
P 279 Reference To CHINS Definition. Amend RSA 189:36, II to read as 

ollows: 

II. A truant officer or school official shall not file a petition alleging 
that the child is in need of services pursuant to RSA 169-D:2, [Hta)] I 
until all steps in the school district’s intervention process under RSA 
189:34, II have been followed. 

280 Coverage for Certain Biologically-Based Mental Illnesses. Amend 
RSA 417-E:1, VI to read as follows: 

VI. Nothing in this section shall be construed to affect any obliga- 
tion to provide services to an individual under an individualized family 
service plan or an individualized education program, as required under 
the federal Individuals With Disabilities Education Act, the state chil- 
dren’s health insurance program authorized by 42 U.S.C. section 
1397aa et seq., or the provision of services to an individual under any 
other federal or state law. 

281 Coverage for Treatment of Pervasive Developmental Disorder or 
Autism. Amend RSA 417-E:2, IV to read as follows: 

IV. Nothing in this section shall be construed to affect any obligation 
by a school district or the state of New Hampshire to provide services 
to an individual under an individualized family service plan or an indi- 
vidualized education program, as required under the federal Individuals 
With Disabilities Education Act, the state children’s health insurance 
program authorized by 42 U.S.C. section 1397aa et seq., or the provi- 
sion of services to an individual under any other federal or state law. 

282 Repeal. RSA 170-F, relative to discretionary adoption subsidies 
for hard to place children, and administrative rule He-C 6438, relative 
to adoption subsidies, are repealed. 

283 Department of Health and Human Services; Adoption Assistance 
Program. The department of health and human services shall admin- 
ister its adoption assistance program consistent with federal law and 
regulations and the state’s Title IV-E plan for foster care and adoption 
assistance. 

284 Assistance Program for 2-Parent Families with Dependent Chil- 
dren; Case-Load Management. Amend RSA 167:77-e to read as follows: 

167:77-e Assistance Program for 2-Parent Families with Dependent 
Children. The department may establish a non-TANF, state-funded fi- 
nancial assistance program for 2-parent needy families with dependent 
children in which one parent is underemployed or unemployed. With the 
exception of parental underemployment or unemployment, client eligibil- 
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ity and program requirements and administration shall be in accordance 
with this chapter and the rules adopted under this chapter. [In-order 


-] 
285 Employment Program Eligibility; Case-Load Management. Amend 
RSA 167:79, I(b) to read as follows: 
(b) A needy child who is deprived of parental support or care by 


reason of unemployment or underemployment of a parent may receive 
assistance under TANF or under the state-funded assistance program 
in RSA 167:77-e. [fn-e er-to-meet the federalwe sartieitpation—rate 


286 Emergency Assistance Program for Aid to Families with Depen- 
dent Children. Amend RSA 167:7, V to read as follows: 

V. Subject to applicable federal regulations, the commissioner may 
establish criteria to operate a special needs program, [ 


287 New Paragraph; Public Assistance Eligibility. Amend RSA 167:6 
by inserting after paragraph IX the following new paragraph: 

X.(a) For purposes hereof, an individual is ineligible for cash assis- 
tance benefits under the aid to the needy blind, aid to the permanently 
and totally disabled, and old age assistance programs for any month 
during which he or she is: 

(1) Fleeing to avoid prosecution for a crime which is a felony 
under the laws of the place from which the individual flees, or which, 
in the case of the state of New Jersey, is a high misdemeanor under the 
laws of that state; or 

(2) Fleeing to avoid custody or confinement after conviction for 
a crime, or an attempt to commit a crime, which is a felony under the 
laws of the place from which the individual flees, or which, in the case 
of the state of New Jersey, is a high misdemeanor under the laws of that 
state; or 

(3) Violating any condition of probation or parole imposed under 
federal or state law. 

(b) Suspension of benefit payments because an individual is a fugi- 
tive as described in subparagraph (a)(1) or (a)(2) or a probation or parole 
violator as described in subparagraph (a)(3) is effective on the first day 
of whichever of the following months is earlier: 

(1) The month in which a warrant or order for the individual’s 
arrest or apprehension, an order requiring the individual’s appearance 
before a court or other appropriate tribunal, such as a parole board, or 
a similar order is issued by a court or other duly authorized tribunal on 
the basis of an appropriate finding that the individual: 

(A) Is fleeing, or has fled, to avoid prosecution as described in 
subparagraph (a)(1); 

(B) Is fleeing, or has fled, to avoid custody or confinement after 
conviction as described in subparagraph (a)(2); 

(C) Is violating, or has violated, a condition of his or her proba- 
tion or parole as described in subparagraph (a)(3); or 
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(D) The first month during which the individual fled to avoid 
such prosecution, fled to avoid such custody or confinement after convic- 
tion, or violated a condition of his or her probation or parole, if indicated 
in such warrant or order, or in a decision by a court or other appropriate 
tribunal. 

(2) If benefits are otherwise payable, they shall be resumed ef- 
fective on the first month throughout which the individual is determined 
to be no longer fleeing to avoid such prosecution, fleeing to avoid such 
custody or confinement after conviction, or violating a condition of his 
or her probation or parole. 

288 Department of Health and Human Services; Public Assistance; 
Definitions. Amend RSA 167:6, VI to read as follows: 

VI. For the purposes hereof, a person shall be eligible for aid to the 
permanently and totally disabled who is between the ages of 18 and 64 
years of age inclusive; is a resident of the state; and is disabled as defined 
in the federal Social Security Act, Titles II and XVI and the regulations 
adopted under such act, except that the minimum required duration of the 
impairment shall be 48 months, unless and until the department adopts 
a 12-month standard in accordance with RSA 167:3-j. In determining 
disability, the standards for “substantial gainful activity” as used in the 
Social Security Act shall apply, including all work incentive provisions 
including Impairment Related Work Expenses, Plans to Achieve Self Sup- 
port, and subsidies. Notwithstanding any provision of law to the 
contrary, eligibility for cash assistance and medical assistance 
shall be conditioned upon the recipient filing an application or 
applications for any federal cash assistance benefits for which the 
individual may be entitled and pursuing any appeals available 
for those federal benefits. Cash assistance shall terminate upon 
a finding of clinical ineligibility for such federal benefits, except 
that any individual receiving cash assistance on June 30, 2011 
shall only be ineligible for cash assistance upon a second finding 
of clinical ineligibility. Notwithstanding any provision of the law 
to the contrary, an individual who appeals the closure of cash 
assistance, pursuant to RSA 161:4, IV, for the reasons set forth in 
this paragraph, shall not continue to receive such cash assistance 
benefits during the pendency of such appeal. No person shall be 
eligible to receive such aid while receiving old age assistance, aid to the 
needy blind, or aid to families with dependent children. 

289 Health and Human Services; Drug Rebates, Regular Care. Not- 
withstanding any provision of law to the contrary, funds collected into 
revenue source code 407041 Drug Rebates — Regular Care shall be 
deposited into a restricted revenue account to be used by the depart- 
ment of health and human services for expenditures in accounting unit 
05-95-95-956010-6143 Pharmacy Services in an amount not to exceed 
$4,690,000 in FY 2012, and $5,506,000 in FY 2013. Revenue in excess 
of said amounts shall continue to be deposited as unrestricted revenue 
into the state general fund. 

290 Department of Health and Human Services, Outpatient Prospective 
Payment. The general court recognizes the need for increased transpar- 
ency and uniformity in the Medicaid hospital outpatient reimbursement 
methodology. The commissioner of the department of health and human 
services shall implement a single fee schedule for procedures performed 
in hospital or non-hospital ambulatory surgical centers as an interim 
step while awaiting implementation of a hospital outpatient prospective 
payment methodology. The fee schedule shall reflect non-hospital ambu- 
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latory surgical center reimbursement rates in effect as of the effective 
date of this section. The commissioner shall set the outpatient prospec- 
tive payment system conversion factor to maintain compliance with 42 
U.S.C. section 1396a(a)(30)(A) and RSA 126-A:3, VII(a) and ensuring the 
Medicaid program pays only the most favorable and acceptable rate for 
outpatient services. The commissioner shall have authority, consistent 
with RSA 126-A:3, VII(a), to propose reductions to the conversion factor 
so as not to exceed the outpatient appropriation for the biennium. In 
determining the adequacy of the reimbursement rate, the commissioner 
shall rely upon the findings of the biennial benchmarking report man- 
dated by RSA 126-A:18-b. 

291 Department of Health and Human Services; Division of Commu- 
nity Based Care, Bureau of Behavioral Health. For the biennium ending 
June 30, 2013, no state appropriations shall be used by the department 
of health and human services for contracts with the Dartmouth Psychi- 
atric Research Center or the Behavioral Health Policy Institute. 

292 Department of Health and Human Services; Position of Medical 
Director Suspended. The position of medical director established by RSA 
135-C:6, VI within the department of health and human services is sus- 
pended for the biennium ending June 30, 2013. 

293 Family Support Services. RSA 126-G, relative to family support 
services, is hereby suspended for the biennium ending June 30, 2013. 

294 Funding for Alzheimer’s Disease. Suspension. Notwithstanding any 
provision of law to the contrary, the department of health and human 
services shall suspend funding for the Alzheimer’s disease and related 
disorders (ADRD) program for the biennium ending June 30, 2013. 

295 Congregate Housing and Congregate Services. Congregate services 
provided pursuant to RSA 161-F:37 and congregate housing provided 
under the Medicaid waiver pursuant to RSA 151-E are hereby suspended 
for the biennium ending June 30, 2013. 

296 New Section; Health and Human Services; Sean William Corey 
Program; Home Health Aide Services for Children who are Medically 
Fragile or Children with Chronic Illness; Pilot Program. Amend RSA 
126-A by inserting after section 4-g the following new section: 

126-A:4-h Home Health Aide Services for Children who are Medically 
Fragile or Children with Chronic Illness; Pilot Program. 

I. The parent of a child described in paragraph II may be authorized 
by the department to provide home health aide services to his or her 
child if the parent: 

(a) Is employed by a licensed home health agency; 

(b) Is reimbursed through the Medicaid program for the care of his 
or her child only; and 

(c) Meets the undue hardship standard in paragraph III. 

II. A child is eligible for home health aide services if the child is 

medically fragile or has a chronic illness and such child: 

(a) Is aged birth to 19; 

(b) Has a medical diagnosis of an acute onset medical condition or 
a chronic medical condition; 

(c) Requires a nursing facility or hospital level of care, as defined 
in RSA 167:3-g; 

(d) Resides at home; and 

(e) Is determined eligible for the home health aide service through 
the use of a standardized rating tool developed by the department. 

III. The department may authorize reimbursement to a parent pro- 
viding home health aide services in the case of undue hardship. Subject 


SENATE JOURNAL 1 JUNE 2011 1165 


to approval from the Centers for Medicare and Medicaid Services, this 
section shall apply only to families whose income is no greater than 200 
percent of the federal poverty limit. Such reimbursement shall occur only 
when the department determines that the needs of the child, the unavail- 
_ability of appropriate providers or suitable alternative care services, and 
cost efficiencies make utilization of a parent for the provision of such 
services necessary and appropriate. Reimbursement shall be limited to 
care that is medically necessary due to specific health needs and shall 
not be made for care generally expected and provided by parents to a 
child of similar age and developmental stage. The department shall not 
authorize reimbursement to a parent until a plan and rules adopted 
pursuant to RSA 541-A, are reviewed and approved by the oversight 
committee on health and human services, established in RSA 126-A:13. 

IV. The department shall establish a Medicaid reimbursement rate 
for home health aide services. Such reimbursement rate shall be based on 
the current average wage of personal care workers reimbursed through 
the Medicaid program and the cost of nursing supervision required by 
federal law for unskilled care. The annual expenditure for such service 
shall not exceed $25,000 per child and the home health agency shall 
not retain more than 10 percent of the Medicaid reimbursement rate 
received for the home health aide service. 

V. No more than 10 Medicaid-eligible children may receive home 
health aide services under the program at any given time. 

VI. The department shall operate the program established in this 
section as a 3-year pilot program, beginning July 1, 2011, at the end 
of which time the department shall evaluate its success and recom- 
mend its continuation, expansion, or conclusion. The department of 
health and human services shall provide an annual report on the pilot 
program to the fiscal committee of the general court. The report shall 
be filed with the chairperson of the committee by July 1 of each year 
beginning July 1, 2012. 

297 Repeal. RSA 126-A:4-h, as inserted by section 296 of this act, is 
repealed. 

298 Family Planning Accounting Unit; Funding Abortions Prohibited. 
Notwithstanding any provision of law to the contrary, the appropria- 
tion in accounting unit 05-95-90-902010-5530, family planning program 
class, and any other funds shall not be used for evaluation, assessment, 
consultation about, preparation for, or provision of an abortion. 

299 New Hampshire Healthy Kids Corporation. Amend RSA 126-H:2 
to read as follows: 

126-H:2 Corporation Established. There is hereby created a body politic 
and corporate having a distinct legal existence separate from the state 
and not constituting a department of state government, to be known as 
the New Hampshire healthy kids corporation to carry out the provisions 
of this chapter. The corporation is hereby deemed to be a public instru- 


]. The corporation 
shall be a private nonprofit corporation and shall have all the powers 
necessary to carry out the purposes of this chapter, including, but not 
limited to, the power to receive and accept grants, loans, or advances of 
funds from any public or private agency and to receive and accept from 
any source, contributions of money, property, labor, or any other thing 
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of value, to be held, used, and applied for the purposes of this chapter. 


= . > 
. : 


indirec 7, shati-be-exemp rTe-premitin- tax tnder RSA-400-A- =] 
300 Healthy Kids Board; Authority to Secure Staff. Amend RSA 126- 

H:5, I(g) to read as follows: 

(g) Secure staff necessary to properly administer the corporation. 


Staff costs shall be funded from [ 


acure ang 6 ' E e va . Dipi1re imnas-as become] available 
private funds. The board of directors shall determine the number of 
staff members necessary to administer the corporation. 

301 Healthy Kids Board. Amend the introductory paragraph of RSA 
126-H:3, I to read as follows: 

I. The powers of the corporation shall be vested in [43] 12 members 
for 3-year terms of office as follows: 

302 Healthy Kids Board; Membership Terms. Amend RSA 126-H:3, II 
to read as follows: 

II. The [initial] terms of office shall be as follows: the members 
in subparagraphs I(a), (g), and (j) shall serve for 2 years; the members 
in subparagraphs I(b), (h), (k), and (m) shall serve for 3 years; and the 
members in subparagraphs I(c), (i), and (1) shall serve for 4 years. The 
[ether] members in subparagraphs I(d)[;] and (e) [and] shall serve terms 
which are coterminous with their terms in office. Two of the 4 members 
in subparagraph I(n) shall serve for 3 years, one shall serve for 2 years, 
and one shall serve for 4 years. 

303 Repeal. The following are repealed: 

I. RSA 126-H:3, I(f), relative to the commissioner of the department 
of health and human services. 

II. RSA 126-H:6-a, establishing the healthy kids subcommittee, is 
repealed. 

304 Applicability. Sections 299 and 300 of this act shall take effect 
on the date the commissioner of the department of health and human 
services certifies to the director of the office of legislative services and 
the secretary of state that responsibility for the state children’s health in- 
surance program has been transferred from the New Hampshire healthy 
kids corporation to the department’s Medicaid managed care program 
administrator. 

305 Department of Health and Human Services; Medicaid Managed 
Care Reporting. The department of health and human services shall pro- 
vide a detailed update on the status of implementation of the Medicaid 
managed care program for each meeting of the fiscal committee of the 
general court until the contracts for Medicaid managed care are approved 
by the governor and council. 

; ae Medicaid Managed Care. Amend RSA 126-A:5, XIX(a) to read as 
ollows: 

XIX.(a) The commissioner shall employ a managed care model for 
administering the Medicaid program and its enrollees to provide for 
managed care services for all Medicaid populations throughout New 
Hampshire consistent with the provisions of 42 U.S.C. 1896u-2. Models 
for managed care may include, but not be limited to, a traditional capi- 
tated managed care organization contract, an administrative services 
organization, an accountable care organization, or a primary care case 
management model, or a combination thereof, offering the best value, 
quality assurance, and efficiency, maximizing the potential for savings, 
and presenting the most innovative approach compared to other external- 


SENATE JOURNAL 1 JUNE 2011 1167 


ly administered models. The department shall present the opportunities 
of the various models or combination of models with a recommendation 
for the best managed care model for New Hampshire, no later than July 
15, 2011, to the fiscal committee of the general court which shall consult 
with the oversight committee on health and human services. Services 
to be managed within the model shall include all mandatory Medicaid 
covered services and may include, but shall not be limited to, care coor- 
dination, utilization management, disease management, pharmacy ben- 
efit management, provider network management, quality management, 
and customer services. The model shall not include mandatory dental 
services. The commissioner shall issue a 5-year request for proposals 
to enter into contracts with the vendors that demonstrate the greatest 
ability to satisfy the state’s need for value, quality, efficiency, innovation, 
and savings. The request for proposals shall be released no later than 
October 15, 2011. The vendors of the managed care model or combination 
of models demonstrating the greatest ability to satisfy the state’s need 
for value, quality, efficiency, innovation, and savings shall be selected 
by the commissioner and approved by the fiscal committee no later 
than January 15, 2012 with final contracts submitted to the governor 
and council no later than March 15, 2012 unless this date is extended by 
the fiscal committee. After the bidding process, the commissioner shall 
establish a capitated rate based on the bids by the appropriate model 
for the contract that is full risk to the vendors. The capitated rate shall 
be broken down into rate cells for each population including, but not 
limited to, the persons eligible for temporary assistance to needy families 
(TANF), aid for the permanently and totally disabled (APTD), breast and 
cervical cancer program (BCCP), home care for children with severe dis- 
abilities (HC-CSD), and those residing in nursing facilities. The capitated 
rate shall be approved by the fiscal committee of the general court. The 
managed care model or models’ selected vendors providing the Medicaid 
services shall establish medical homes and all Medicaid recipients shall 
receive their care through a medical home. In contracting for a managed 
care model and the various rate cells, the department shall ensure no 
reduction in the quality of care of services provided to enrollees in the 
managed care model and shall exercise all due diligence to maintain or 
increase the current level of quality of care provided. The target date for 
implementation of the contract is July 1, 2012. The commissioner may, 
in consultation with the fiscal committee, adopt rules, if necessary, to 
implement the provisions of this paragraph. The department shall seek, 
with the approval of the fiscal committee, all necessary and appropriate 
waivers to implement the provisions of this paragraph. 

307 Contingency. If SB 147-FN of the 2011 legislative session becomes 
law, section 306 of this act shall take effect at 12:01 am on the effective 
date of SB 147-FN. 

308 Reclassification of Positions. For the biennium ending June 30, 
2013, the director of the division of personnel shall not approve any re- 
classification of classified positions which will result in an increase in 
pay, unless the director obtains a waiver for the specific position from 
the governor and council. 

309 Repeal; Meals and Rooms Tax Operator License Renewal Fee. 
RSA 78-A:4, II, relative to the renewal fee for an operator license for 
collection of meals and rooms taxes, and the waiver provisions therefor, 
is repealed. 

310 Licenses; Transfers of Animals and Birds. Amend RSA 437:3 to 
read as follows: 
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437:3 Licenses. Applications for licenses shall be made annually in 
writing to the department accompanied by a license fee of [$350] $200. 
After January 1, the license fee shall be [$475] $100. If after inspec- 
tion the department finds that the premises[;] and cages and facili- 
ties thereon meet the proper standards for health and sanitation and 
that their use will not result in inhumane treatment of said animals 
or birds, and proof is provided with the application that the zoning 
enforcement official of the municipality wherein such facility is to be 
maintained has certified that the facility conforms to the municipal 
zoning regulations, a license shall be issued. Licenses shall expire on 
June 30 following issue, and may be renewed on application to the de- 
partment accompanied by a renewal fee of [$350] $200. Such licenses 
shall be in the form prescribed by the department, shall be publicly 
displayed at the premises covered by them, and shall be adjacent to 
animal display cages. Each such license shall be subject to revocation 
at any time by the department, if in the judgment of the department 
the conditions under which it was issued are not being maintained. Each 
licensee shall be inspected by an employee of the department or by a 
person appointed by the department no less frequently than [every-6 

] once a year. Upon receipt of a written complaint alleging viola- 
tion of this subdivision, the department shall investigate said complaint 
within a reasonable time. All license fees shall be deposited in the state 
treasury. 

311 Condominium Act; Application Fees. Amend RSA 356-B:51, VII 
to read as follows: 

VII. Each application shall be eum panies by a fee in an amount 
equal to [$56] $30 per unit, except that the initial application fee shall 
be not less than [$606] $300 nor more than [$5,060] $2,000, and the fee 
for any application for registration of additional units shall be not less 
than [$406] $200 nor more than [$5,606] $2,000. 

312 Land Sales Full Disclosure Act; Application Fees. Amend RSA 356- 
A:5, VII to read as follows: 

VII. Every application shall be accompanied by a fee in an amount 
equal to [$60] $30 per lot, parcel, unit or interest, except that the initial 
application fee shall not be less than [$660] $300 nor more than [$5,600] 
$2,000, and the fee for any application for registration of additional lots, 
parcels, units or interests shall not be less than [$460] $200 nor more 
than [$5,006] $2,000. 

313 Documentation of Marriages; Marriage License Fee. Amend RSA 
457:29 to read as follows: 

457:29 Marriage License Fee. The fee for the marriage license shall be 
[$56] $45 to be paid by the parties entering into the marriage . The clerk 
shall forward $38 from each fee to the department of health and human 
services for the purposes of RSA 173-B:15[; 

iti ]. The clerk shall retain the remaining $7 
as the fee for making the records of notice, issuing the certificate of mar- 
riage, and forwarding the [$43] $38 portion of the marriage license fee. 

314 Repeal. The following are repealed: 

I. RSA 167:3-h, I-III, relative to coverage of services and certain items 
under the medical assistance program. 

II. RSA 167:3-c, XIV, relative to rulemaking for a review process for 
medically necessary services. 

315 Compensation of Certain State Officials; Salaries Established. 
Amend RSA 94:1-a, I(b) by inserting the following position: 

LL Department of information technology commissioner/CIO 
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316 Compensation of Certain State Officials; Salaries Established. 

Amend RSA 94:1-a, I(b) by inserting the following position: 
GG Board of medicine executive director 

317 Compensation of Certain State Officials; Salaries Established. 

Amend RSA 94:1-a, I(b) by inserting the following position: 
EE Department of state, director and state registrar 

318 State Veterinarian. Amend RSA 94:1-a, I(b) by: 

I. Deleting: 

FF Department of agriculture, markets, and food state veterinarian 

II. Inserting: 

II Department of agriculture, markets, and food state veterinarian 

319 Pease Development Authority; Skyhaven. Amend RSA 12-G:14, 
VI to read as follows: 

VI. Notwithstanding any other provision of law, all property formerly 
held by the department of transportation and transferred to the author- 
ity, or acquired by the authority pursuant to this chapter, including 
property that is leased to or occupied by a person, other than the 
authority or any other entity exempted from taxation under RSA 
72:23 is declared to be public property and shall be exempt from all 
taxes and special assessmients of the state or any political subdivision 
thereof, including any property tax assessed by the municipality 
in which the property is located; provided such property is used 
for airport or aeronautical related purposes. 

320 Suspension. The following are suspended for each fiscal year of 
the biennium ending June 30, 2013: 

I. RSA 167:3-c, III, relative to rulemaking for funeral expenses. 

II. RSA 167:11, relative to funeral expenses to recipients of public 
assistance. 

III. RSA 165:20, relative to reimbursement for aid to assisted per- 
sons. 

321 Appropriation; Kindergarten Construction Program; Bonds Au- 
thorized. 

I. The sum of $3,700,000 for the biennium ending June 30, 2013 is 
hereby appropriated to the department of education to provide kinder- 
garten construction funds to a school district which is eligible to receive 
such funds pursuant to RSA 198:15-r and RSA 198:15-s. The governor 
is authorized to draw a warrant for said sum out of any money in the 
treasury not otherwise appropriated. 

II. Notwithstanding RSA 198:15-r, I(a) and (b), and for the biennium 
ending June 30, 2013, the commissioner of the department of education 
shall disburse not more than $1,000,000 of the kindergarten construction 
program funds appropriated in paragraph I of this section to a school 
district eligible to receive such funds. 

III. To provide funds for the appropriation made in paragraph I of 
this section, the state treasurer is hereby authorized to borrow upon 
the credit of the state not exceeding the sum of $3,700,000 and for said 
purpose may issue bonds and notes in the name of and on behalf of 
the state of New Hampshire in accordance with RSA 6-A. Payments of 
principal and interest on the bonds and notes shall be made from the 
general fund of the state. The bonds shall be 20-year bonds. 

322 New Section; Joint Board of Licensure and Certification; Admin- 
istration. Amend RSA 310-A by inserting after section 1 the following 
new section: 

310-A:1-a Administration of the Joint Board. The administrator of the 
joint board shall be responsible for: 
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I. The performance of the administrative, clerical, and business pro- 
cessing responsibilities of the boards. 

7 a Employment of personnel needed to carry out the functions of the 
oards. 

III. Issuance of a license or certification to any applicant who has 
met the requirements for licensure and denying a license or certification 
to applicants who do not meet the minimum qualifications for licensure. 

IV. Maintenance of the official record of all applicants and licensees. 

323 Repeal. The following are repealed: 

I. 2008, 3:2, relative to the Maine-New Hampshire Interstate Bridge 
Authority and the Portsmouth-Kittery Bridge. 

II. 2008, 3:6, relative to dissolution of the Maine-New Hampshire 
Interstate Bridge Authority. 

324 Kindergarten Construction Program; Eligibility. Amend RSA 
198:15-s, III(b) to read as follows: 

(b) Construction plans and cost estimates, prepared by a licensed 
architect. Construction plans and cost estimates shall comply with 
the following: 

(1) To be eligible for reimbursement pursuant to RSA 
198:15-r, kindergarten construction shall be approved by the 
school district’s legislative body on or before June 30, 2013. 

(2) The number of classrooms shall be based upon the larg- 
est projected kindergarten enrollment in the first 5 years follow- 
ing construction, based on a minimum of 20 students per half-day 
kindergarten class. 

(3) Classrooms shall be no larger than 1,000 square feet 
in size including restrooms and storage space. 

(4) Costs shall be limited to the annual maximum eligible 
cost standards in accordance with RSA 198:15-b, VII, unless waived 
by the commissioner of the department of education for good cause. 

(5) Classroom furniture and equipment purchased for tem- 
porary classrooms pursuant to RSA 198:15-r, IV shall be relocated 
to permanent classrooms or replaced at district expense. 

325 State Government Telecommunication Services; Transfer to De- 
partment of Safety. 

I. All of the functions, positions, powers, duties, responsibilities, and 
funding for the telecommunication services to state government, formerly 
authorized by RSA 21-I-12, III, shall be transferred to the division of emer- 
gency services and communications, department of safety, on July 1, 2011. 
The transfer provided in this section shall include all of the equipment, 
books, papers, and records of the bureau of general services, division of 
plant and property management, department of administrative services 
related to telecommunication services to state government. 

II. All contracts, rules, statutory responsibilities, regulations, and 
procedures related to statewide telecommunication services to state gov- 
ernment in effect, in operation, or adopted in or by the bureau of gen- 
eral services, division of plant and property management, department 
of administrative services are transferred to the division of emergency 
services and communications, department of safety. 

326 Bureau of General Services. Amend RSA 21-I:12, III(a) to read as 
follows: 

(a) Providing support services, including but not limited to, mailing[;] 
and messenger|; ications] services to state government. 

327 Reference Deleted. Amend RSA 21-P:38 to read as follows: 
21-P:38 Emergency Management Powers and Duties Regarding Commu- 
nications Systems. The division of emergency services and communications 
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shall ascertain what means exist for rapid and efficient communications 
during natural and man-made disasters. The division shall consider the 
desirability of supplementing these communications resources or of in- 
tegrating them into a comprehensive state or state and federal telecom- 
munications or other communications system which may be established 
for purposes of emergency management. In studying the character and 
feasibility of any such system or its several parts, the division of emer- 
gency services and communications shall [ i 
administrative-services-and] evaluate the possibility of the multi-purpose 
use of such a system for general state and local government purposes. The 
division shall make recommendations regarding such communications 
systems to the assistant commissioner as appropriate. 
328 Duty Added. Amend RSA 21-P:48-a, II to read as follows: 

II. With the approval of the commissioner, the director may employ 
such necessary technical, clerical, stenographic, and other personnel, and 
may make such expenditures from state or federal funds as are or may 
be made available for purposes of emergency services and communica- 
tions. The director and other personnel of the division shall be provided 
with appropriate office space, furniture, equipment, supplies, stationery 
and printing, and funds for traveling and related expenses, in the same 
manner as provided for personnel of other state agencies. With general 
oversight by the assistant commissioner, the director shall provide 
telecommunications services to state government, shall coordinate 
the activities of all organizations for emergency 911 telecommunications 
within the state, state and local, county, and private, and shall maintain 
liaison with and cooperate with police, fire, emergency medical, and 
sheriffs departments and emergency telecommunications organizations 
of other states and of the federal government. The director shall have 
such additional duties, responsibilities, and authority authorized by ap- 
plicable laws as may be prescribed by the commissioner. 

329 Board of Tax and Land Appeals; Members. Amend RSA 71-B:1 to 
read as follows: 


employees and shall not engage in any other employment during their 
terms that is in conflict with their duties as members of the board. 

330 Board of Tax and Land Appeals; Appointment and Terms. RSA 
71-B:2 is repealed and reenacted to read as follows: 

71-B:2 Appointment; Term; Chairman. The members of the board shall 
be appointed and commissioned by the governor and council for a term of 
3 years and until their successors are appointed and qualified; provided, 
however, that any vacancy on the board shall be filled for the unexpired 
term. The governor and council shall designate one member as chairman 
to serve in that capacity for the duration of his or her term. 

331 Applicability. The provisions of section 330 of this act shall apply 
to members of the board of tax and land appeals who are appointed after 
July 15, 2011. 

332 Judicial Branch; General Fund Appropriation Reduction. Notwith- 
standing 2009, 143:1, the state general fund appropriation for the judicial 
branch shall be reduced by an additional $300,000 for the fiscal year 
ending June 30, 2011. The reduction required by this section shall be 
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in addition to the reductions required of the judicial branch pursuant 
to SS 2010, 1:106 and pursuant to 2009, 143:18 and in addition to the 
reductions undertaken in order to attain the judicial branch’s propor- 
tional reduction under 2009, 144:289, including, specifically, the reduc- 
tions effected pursuant to Supreme Court Administrative Order 2010-01. 
The director of the administrative office of the courts shall submit to 
the fiscal committee of the general court and the commissioner of the 
department of administrative services an itemization of the reductions 
a capeuture classes made to implement this section on or before July 

, 2011. 

333 Economic Stimulus; Transfer of Funds. Notwithstanding any pro- 
vision of law to the contrary, the sum of $900,000 in state fiscal stabili- 
zation funds provided under the American Recovery and Reinvestment 
Act of 2009 (ARRA) and accepted by the fiscal committee of the general 
court on June 30, 2009 as item 09-240 and approved by the governor 
and council on June 30, 2009 as item 1, and as subsequently amended, 
for use by the office of economic stimulus shall be transferred from the 
office of economic stimulus to the department of corrections, account 
02-46-46-463010-7120 on June 30, 2011, to supplant state general fund 
appropriations at the department of corrections. In addition, the sum 
of $300,000 from such ARRA state fiscal stabilization funds is hereby 
transferred to the audit account established under RSA 6:12, I(b)(89) in 
order to defray the costs of scheduled ARRA audits. The director of the 
office of economic stimulus shall be authorized to transfer funds within 
its remaining appropriations in connection with the winding down and 
conclusion of its operations on September 30, 2011. 

334 Retiree Medical Benefits; Beneficiary Contributions Increased. 
Amend RSA 100-A:54, III to read as follows: 

III. The retirement system shall deduct from the monthly retirement 
allowance of retired state employees under the age of 65 years receiving 
medical and surgical benefits provided pursuant to RSA 21-1:30, the 
premium contribution amounts of [$65] $115 per month for each such re- 
tiree and [$65] $115 per month for each applicable spouse; provided that 
the charge to each household shall not exceed [$480] $230 per month. 
Deducted amounts, which shall be in addition to and notwithstanding 
any amounts payable by the retirement system pursuant to RSA 100- 
A:52, RSA 100-A:52-a, and RSA 100-A:52-b, shall be deposited in the 
employee and retiree benefit risk management fund. In the event the 
retiree’s monthly allowance is insufficient to cover the certified contri- 
bution amount, the retirement system shall so notify the department of 
administrative services, which shall invoice and collect from the retiree 
the remaining contribution amount. 

335 Cost Containment Plan for Retiree Health Care Program. The 
commissioner of the department of administrative services shall develop 
a comprehensive and cohesive plan outlining cost containment options 
and managed care techniques available through the underlying insurer 
and other managed care vendors to generate additional savings for the 
state of New Hampshire retiree health care program. The cost contain- 
ment plan shall be developed no later than July 15 and the commissioner 
of the department of administrative services shall make a report to the 
fiscal committee of the general court. 

336 New Paragraph; Cost Containment Plan for Retiree Health Care 
_ Program. Amend RSA 21-1:30 by inserting after paragraph V the follow- 
ing new paragraph: 

. As of January 2, 2012, the commissioner of administrative ser- 
vices is authorized to utilize managed care and/or cost containment 


SENATE JOURNAL 1 JUNE 2011 1173 


techniques for the state of New Hampshire retiree health care program 
through the underlying insurer and any additional specialized managed 
care or cost containment vendors as necessary. The commissioner may 
offer financial incentives to encourage the use of lower cost facilities, 
providers, and services, if the financial incentives are proportionately 
lower than the savings generated. In addition, the commissioner may 
offer financial incentives to encourage the use of alternative therapies, 
treatments, services, providers, and facilities that demonstrate better 
outcomes including, but not limited to lower complication rates, lower 
readmission rates, lower rejection rates, lower mortality and morbidity 
rates, or lower infection rates based on widely and generally accepted 
measures of such performance. 

337 Committee Established; Privatizing Department of Corrections. 

I. There is established a committee to develop a plan for privatizing 
the department of corrections. 

II. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall develop a plan for privatizing the depart- 
ment of corrections and shall review the results of the request for propos- 
als issued by the commissioner of administrative services under section 
338 of this act. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before December 1, 2011. 

338 Request for Proposals. On or before September 1, 2011, the com- 
missioner of administrative services shall issue a request for proposals 
by vendors for provision of correctional services or any other services 
provided by the department of corrections. 

339 Department of Corrections; Transfer of Inmates from the State 
Correctional Facility in Concord. 

I. Pursuant to the authority granted in RSA 21-H:8, VI-VII, the com- 
missioner of the department of corrections may enter into one or more 
contracts, as may be necessary, with appropriate private and/or public 
correctional agencies or facilities and shall make proper and necessary 
arrangements with such agencies or facilities for the transfer and recep- 
tion of not more than 600 inmates currently incarcerated at the state 
correctional facility in Concord. 

_ II. The commissioner of the department of corrections may enter into 
one or more contracts to carry out pharmaceutical and nursing functions. 

III. The department shall not close the North Country facility located 
in Berlin as a result of meeting the requirements of this section. 

IV. If as a result of the transfer of inmates, the commissioner is able 
to reduce the department’s general fund appropriation, the commissioner 
shall expend any excess funds on the development and implementation 
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of programs and services for the probation, parole, and sentencing of 
certain offenders required under 2010, 247 (SB 500-FN of the 2010 leg- 
islative session), as it may be amended, with the approval of the fiscal 
committee of the general court. 

340 Cannon ‘Mountain; Request for Proposals. 

I. Notwithstanding any other provision of law, the commissioner of 
the department of resources and economic development shall, in consul- 
tation with the committee established in section 341 of this act, develop 
and issue a request for proposals to include, but not be limited to, a lease, 
concession agreement, or management contract for the Cannon Mountain 
ski area operations. 

II. The request for proposals shall include, but not be limited to, the 
following terms, conditions, and provisions: 

(a) Length of the agreement. 
(b) Assets to be included. 
(c) Outline of master plan. 
(d) Environmental regulation and controls, including: 
(1) Soils. . 
(2) Water quality. 
(3) Wetlands. 
(4) Wildlife habitat. 
(5) Scenic and aesthetic qualities. 
(6) Multi-seasonal recreational opportunities. 
(7) Forestry issues. 
(e) Expansion limitations. 
(f) State and local regulatory authority. 
(g) Operational responsibilities remaining with the state. 
(h) Requirement of performance bonds. 
(i) Past practices and agreements. 
(j) Repurchase. 
(k) Federal agency requirements, conditions, and regulations. 
(1) Consideration of state employees. 

III. All responses to a request for proposals developed under this act 
shall be reviewed by the committee established in section 341 of this act 
in cooperation with the commissioner of resources and economic develop- 
ment. 

IV. The request for proposals, and any lease entered into by the state 
shall require that the lessor permit public and private access to, and use 
of, the World War I Veterans Memorial located at Profile Lake, under 
the same terms and conditions as were permitted prior to the lease. 

V. The lessor shall permit use of the Cannon Mountain facilities by 
the New England Ski Museum and the Franconia Ski Club under the 
same terms and conditions as were permitted prior to the lease. Nothing 
in this paragraph shall prohibit the lessor from making commercially 
reasonable adjustments in rent, ski lift ticket prices, admission, or other 
similar costs. 

VI. The commissioner of the department of resources and economic 
development shall secure an agreement or contract for the lease of Can- 
non Mountain no later than July 1, 2012. 

341 Committee Established; Cannon Mountain Ski Area. 

I. There is established a committee for the purpose of advising the 
commissioner of resources and economic development, pursuant to sec- 
tion 340 of this act, on the creation of a request for proposals and the 
review of any responses to requests for proposals. The committee shall 
consist of the following members: 
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(a) Four members of the house of representatives appointed by the 
speaker of the house of representatives. 

(b) Three members of the senate appointed by the president of the 
senate. 

II. The members of the committee shall elect a chairperson from among 
its members. Members shall receive mileage at the legislative rate when 
attending to the duties of the committee. 

III. The committee shall submit a report no later than November 1, 
2011 to the speaker of the house of representatives and the president 
of the senate detailing its findings relative to requests for proposals. 

342 Review by Capital Budget Overview Committee; Public Comments. 
Any agreement or contract recommended pursuant to sections 340 and 
341 of this act shall be submitted to the capital budget overview com- 
mittee established in RSA 17-J for review and approval. No agreement 
or contract shall take effect until such approval is obtained. The capital 
budget overview committee shall receive written public comments sub- 
mitted prior to the time the committee votes on a recommended agree- 
ment or contract. 

343 New Section; State Park Capital Improvement Fund; Effective 
July 1, 2018. Amend RSA 216-A by inserting after section 3-m the fol- 
lowing new section: 

216-A:3-n State Park Capital Improvement Fund. 

I. There is established a nonlapsing fund in the department of re- 
sources and economic development to be known as the state park capital 
improvement fund. This shall be a revolving fund and shall be continu- 
ally appropriated to the department of resources and economic develop- 
ment for the purposes of capital improvements to state park facilities. 
The commissioner of the department of resources and economic develop- 
ment shall collect and deposit all income derived from the public-private 
partnership of the state ski area at Cannon Mountain into the fund. 
Such moneys shall be used as provided in this section, and shall not be 
diverted for any other purpose. 

II. The commissioner of the department of resources and economic 
development shall annually submit a report detailing the activities of the 
fund to the governor and council and the fiscal committee of the general 
court within 60 days of the close of each fiscal year. 

344 New Subparagraph; Application of Receipts; State Park Capital 
Improvement Fund. Amend RSA 6:12, I(b) by inserting after subpara- 
graph (304) the following new subparagraph: 

(305) Moneys deposited in the state park capital improvement 
fund established in RSA 216-A:3-n. 

345 Report on Future Status of Ski Area Employees. The commissioner 
of the department of resources and economic development shall provide 
along with any agreement or contract submitted under section 342 of 
this act, a report on the disposition of employees of the ski areas at Can- 
non Mountain and any appropriate statutory changes to RSA 216-A as 
a result of the lease agreement. 

346 Cannon Mountain Advisory Committee; Version Effective July 1, 
2013. Amend RSA 12-A:29-b, V to read as follows: 

V. The commission shall make recommendations for capital improve- 
ments for the ski area and related state park facilities at Cannon Moun- 
tain to the commissioner of resources and economic development. The 
commission shall review the servicing of debt obligations relating to 
the Cannon Mountain capital improvement fund established in RSA 
12-A:29-c and the state park capital improvement fund established 
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in RSA 216-A:3-n prior to making any such recommendations. Recom- 
mendations approved by the commissioner shall be submitted by the 
commissioner to the capital budget overview committee. Recommenda- 
tions approved by the capital budget overview committee shall be sub- 
mitted to the governor and council for final approval. Notwithstanding 
any other provision of law, recommendations may be implemented upon 
final approval, pursuant to solicited requests for proposals. Funding for 
capital improvements shall be from the Cannon Mountain capital im- 
provement fund established [by] in RSA 12-A:29-c and the state park 
capital improvement fund established in RSA 216-A:3-n. 

347 Applicability; Cannon Mountain Revenues. 

I. For the biennium ending June 30, 20138, all revenues in excess of 
budgeted expenses derived by the department of resources and economic 
development from fees, services, accommodations, rentals, revenue from 
lift and tramway operations, retail sales, and concession operations for 
Cannon Mountain shall be deposited into the general fund and shall be 
applied to the negative balance contained in the state park fund estab- 
lished in RSA 216-A:3-1. 

II. All proceeds from the Cannon Mountain lease agreement col- 
lected on or after July 1, 2012, less $50,000 per fiscal year which shall 
be deposited into the fish and game search and rescue fund established 
in RSA 206:42, and less the amount necessary each fiscal year to pay 
the cost of debt service for upgrades to the Cannon Mountain aerial tram 
drive and control systems as authorized in 2001, 202:1, XI, D, shall be 
deposited in the general fund and shall be applied to the negative bal- 
ance contained in the state park fund established in RSA 216-A:3-i. 

348 Department of Resources and Economic Development; Cannon 
Mountain. For the biennium ending June 30, 2011, $800,000 in revenue 
derived by the department of resources and economic development from 
fees, services, accommodations, rentals, revenue from lift and tramway 
operations, retail sales, and concession operations for Cannon Mountain 
shall be deposited into the general fund and shall be applied to the nega- 
tive balance contained in the state park fund established in RSA 216-A:3-i. 

349 Lease of Rental Space for Superior Court Center. In consultation 
with the bureau of court facilities of the department of administrative 
service, the administrative office of the courts shall identify and lease 
rental space in which to house the superior court center at a rate of no 
more than $11 per square foot, and shall lease no more than 2500 square 
feet for this purpose. 

350 Department of Resources and Economic Development; Transfer of 
Funds Authorized. The commissioner of the department of resources and 
economic development may transfer funds between and among the class 
line appropriations in the highway welcome centers (accounting unit 03- 
35-35-3520-5919) and may transfer funds between and among the class 
line appropriations in the turnpike welcome centers (accounting unit 03- 
35-35-3520-1872) for the biennium ending June 30, 2013. The commis- 
sioner shall submit a report on a quarterly basis to the fiscal committee 
of the general court of all transfers made under this section. RSA 9:17-a 
and RSA 9:17-c shall not apply to transfers made under this section. 

351 Shoreland Water Quality Protection Act. Amend the chapter head- 
ing of RSA 483-B to read as follows: 


CHAPTER 483-B 
[GemMPREHENSTVE] SHORELAND WATER QUALITY PROTECTION ACT 


352 Shoreland Water Quality Protection; Minimum Standards Required. 
Amend RSA 483-B:2, IX to read as follows: 
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IX. Control building sites, placement of structures, and land uses 
that may potentially damage the public waters. 

353 Minimum Standards Required. Amend RSA 483-B:2, XV to read 
as follows: 

XV. Anticipate and respond to the impacts of development in shore- 
land areas to the extent they may potentially damage the public 
waters. 

354 Definitions. Amend RSA 483-B:4, VII-b to read as follows: 

VII-b. “Impervious surface” means any modified surface that cannot 
effectively absorb or infiltrate water. Examples of impervious surfaces 
include, but are not limited to, roofs, and unless designed to effec- 
tively absorb or infiltrate water, decks, patios, and paved, gravel, or 
crushed stone driveways, parking areas, and walkways [ 


VII-c. “Horticultural professional” means any arborist, land- 
scape architect, or gardening consultant whose function is that 
of providing services relative to horticulture. 

355 Definitions. Amend RSA 483-B:4, X-b to read as follows: 

X-b. “Natural ground cover” means any herbaceous plant or any woody 

piston oe or se golem) mak phan 3 feet in b been [Natural ground 


not ; inelude ieee, Tan decened | areds, gardens: invasive species as listed 
by the department of agriculture, markets, and food in accordance with 
RSA 430:53, III, exotic species as designated by rule of the department 
of environmental services in accordance with RSA 487:24, VII, imported 
organic or stone mulches, or other artificial materials. 

356 Definitions. Amend RSA 483-B:4, XIII to read as follows: 

XIII. “Primary building line” means a setback for primary structures 
of [atteast] 50 feet from the reference line. 

357 Definitions. Amend RSA 483-B:4, XV to read as follows: 

XV. “Protected shoreland” means, for natural, fresh water bodies with- 
out artificial impoundments, for artificially impounded fresh water bodies, 
except private garden water features and ponds of less than 10 
acres, and for coastal waters and rivers, all land located within 250 feet 
of the reference line of public waters. 

358 Definitions. Amend RSA 483-B:4, XVIII to read as follows: 

XVIII. “Removal or removed” means girdled, felled, [kited-or] cut, 
sawed, pruned, pushed over, buried, burned, or any other activity con- 
ducted to the extent that it otherwise [ 
kills the vegetation. 

359 Definitions. Amend RSA 483-B:4, XVIII-c to read as follows: 

XVIII-c. “Replace in kind” means the substitution of a new struc- 

ture poe an 1 existing cea structure, woe in total o or in i eeake Dial Sea 


publie-waters]. 
360 Definitions. Amend RSA 483-B:4, XX-a to read as follows: 
XX- -a. . “Shoreland a il means the [ 


] actual shoreland Jrontase si the paler Wontn mea- 
sured at the reference line. 
361 Definitions. Amend RSA 483-B:4, XXII to read as follows: 
XXII. “Structure” means anything constructed or erected for the support, 
shelter or enclosure of persons, animals, goods, or property of any kind, with 
a fixed permanent location on or in the ground, exclusive of fences. 
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362 Definitions. Amend RSA 483-B:4, XXIV-b to read as follows: 
XXIV-b. “Unaltered state” means [native] vegetation allowed to grow 
without cutting, limbing, trimming, pruning, mowing, or other similar 
activities except as needed [ intai i 


mmeda, a : a ] for plant health, nor- 
mal maintenance, and renewal. 

363 Enforcement by Commissioner; Duties; Woodland Buffer. Amend 
RSA 483-B:5, II to read as follows: 

II. The commissioner or his or her designee may, for cause, enter 
upon any subject land or parcel at any reasonable time after written 
notification to perform oversight and enforcement duties provided for 
in this chapter. 

P ie Permit Required; Exemption. Amend RSA 483-B:5-b, I to read as 
ollows: 

I.(a) No person shall commence construction, excavation, or filling 
activities within the protected shoreland without obtaining a permit from 
the department to ensure compliance with this chapter. Projects which 
have no impact on water quality and which follow department 
rules shall qualify for a permit by notification. The owner may 
proceed with the proposed project immediately upon receipt of writ- 
ten notice from the department that a complete and accepted noti- 
fication has been received by the department. A notification shall 
be complete and accepted provided it meets or exceeds all of the 
minimum standards under RSA 483-B:9, includes a notification 
form signed by the owner of property, the name and address of 
the property owner, the address of the site on which the work will 
occur, the name of the jurisdictional waterbody, the tax map and 
lot number on which the proposed work will occur, plans clearly 
and accurately depicting the work to be completed relative to the 
reference line of the jurisdictional waterbody, photographs of the 
area to be impacted, and identification of those project criteria 
listed below that would qualify the project for a permit by noti- 
fication. Such project criteria shall include: 

(1) Construction, excavation, and filing, or other activity 
that impacts less than 1,500 square feet and adds no more than 
900 square feet of impervious area within a protected shoreland 
area. 


CALI VV Wy es 


(2) Construction, excavation, and filling, directly related to 
stormwater management improvements and erosion control proj- 
ects or environmental restoration or enhancement projects. 

(3) Maintenance, repairs, and improvements of public utili- 
ties, public roads, and public access facilities. 

(4) Any similar activities defined as qualified for a permit 
by notification by rules of the department. 

(b) The permit application fee shall be $100 plus $.10 per square 
foot of area affected by the proposed activities and shall be deposited in 
the wetlands and shorelands review fund established under RSA 482- 
A:38, III. Such fees shall be capped as follows: 

(1) For projects that qualify for permit by notification under this 
paragraph and RSA 483-B:17, X, $100 for restoration of water qual- 
ity improvement projects and $250 for all other permit by notification 
projects. 

(2) For projects of 0-9,999 square feet, that do not qualify for 
a permit by notification, $750. 

(3) For projects of 10,000-24,999 square feet, $1,875. 

(4) For projects of 25,000 square feet or more, $3,750. 
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(c) If the application is denied after relying on the recommen- 
dations of the department, the application fee shall be refunded 
to the applicant within 30 days of such denial. 

365 New Paragraph; Permit Required; Exemption. Amend RSA 483-B:5-b 
by inserting after paragraph IV-a the following new paragraph: 

IV-b. No permits issued by the department pursuant to this chap- 
ter that involve private, non-federal undertakings shall require coordi- 
nation with or clearance by the New Hampshire division of historical 
resources. 

366 Permit Required; Exemption. Amend RSA 483-B:5-b, V to read as 
follows: 

V.(a) Within 30 days of receipt of an application for a permit or [75] 
20 eave of fisted of an eppicalion for a ears that will require a [vari- 

: mnths d 7-er-a] waiver of the 
minimum standards of RSA 483- B: 9, ‘the department shall request any 
additional information reasonably required to complete its evaluation 
of the application, and provide the applicant with any written technical 
comments the department deems necessary. Any request for additional 
information shall specify that the applicant submit such information as 
soon as practicable and notify the applicant that if all of the requested 
information is not received within [66] 120 days of the request, the de- 
partment shall deny the application. 

(b) When the department requests additional information pursuant 
to subparagraph (a), the department shall, within [86] 20 days of the 
department’s receipt of the information: 

(1) Approve the application[;in-whole-or-in-part,] and issue a 
permit; or 

(2) Deny the application, and issue written findings in support 
of the denial; or 

(3) Extend the time for rendering a decision on the application 
for good cause and with the written agreement of the applicant. 

(c) Where no request for additional information is made, the de- 
partment shall, within 30 days of receipt of the application for a permit 
or 75] 30 sea of peer of an ed Gaara ee for a perm that will require 

: 4 a] waiver of 


het minimum standards of RSA 483- B:9[:], 
[4] approve or deny the application[;in-whole-or-in-part,and 


F ie ena with written findings in sup- 
port of the [dentat-or 


(d) Within 5 business days “of receipt of a a permit by notifica- 
tion filing, the department shall issue a written notice to the prop- 
erty owner or agent stating that the notification has either been 
accepted or rejected. If the department does not respond within 
the 5-day period, the property owner or agent may submit to the 
department a written request fora response. A request submitted 
electronically by the applicant shall constitute a written request 
provided that the applicant has previously agreed to accept elec- 
tronic communication. If the department fails to respond to the 
written request within an additional 5 days the property owner or 
agent shall be deemed to have a permit by notification and may 
proceed with the project as presented in the notification filing. 
The authorization provided by this subparagraph shall not relieve 
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the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established 
in or under this chapter and RSA 485-A relative to water quality. 

[¢d)] (e)(1) The time limits prescribed by this paragraph shall su- 
persede any time limits provided in any other provision of law. If the 
department fails to act within the applicable time frame established in 
subparagraphs (b) and (c), the applicant may ask the department to issue 
the permit by submitting a written request. If the applicant has previ- 
ously agreed to accept communications from the department by electronic 
means, a request submitted electronically by the applicant shall constitute 
a written request. 

(2) Within 14 days of the date of receipt of a written request from 
the applicant to issue the permit, the department shall: 

A) Approve the application, in whole or in part, and issue a 
permit; or 

(B) Deny the application and issue written findings in support 
of the denial. 

(3) If the department does not issue either a permit or a written 
denial within the 14-day period, the applicant shall be deemed to have 
a permit by default and may proceed with the project as presented in 
the application. The authorization provided by this subparagraph shall 
not relieve the applicant of complying with all requirements applicable 
to the project, including but not limited to requirements established in 
or under this chapter and RSA 485-A relating to water quality. 

(4) Upon receipt of a written request from an applicant, the de- 
partment shall issue written confirmation that the applicant has a per- 
mit by default pursuant to subparagraph [&] (e)(3), which authorizes 
the applicant to proceed with the project as presented in the application 
and requires the work to comply with all requirements applicable to the 
project, including but not limited to requirements established in or under 
this chapter and RSA 485-A relating to water quality. 

[¢e)] (f) All applications filed in accordance with the rules adopted 
by the department under RSA 483-B:17 and which meet the minimum 
standards of this chapter shall be approved and a permit shall be issued. 

[8] (g) The department may extend the time for rendering a de- 
cision under subparagraphs (b)(3) and (c)(3), without the applicant’s 
agreement, on an application from an applicant who previously has been 
determined, after the exhaustion of available appellate remedies, to have 
failed to comply with this chapter or any rule adopted or permit or ap- 
proval issued under this chapter, or to have misrepresented any mate- 
rial fact made in connection with any activity regulated or prohibited by 
this chapter, pursuant to an action initiated under RSA 483-B:18. The 
length of such an extension shall be no longer than reasonably necessary 
to complete the review of the application, and shall not exceed 30 days 
unless the applicant agrees to a longer extension. The department shall 
notify the applicant of the length of the extension. 

[2] (h) The department may suspend review of an application 
for a proposed project on a property with respect to which the depart- 
ment has commenced an enforcement action against the applicant for 
any violation of this chapter, RSA 482-A, RSA 485-A:17, or RSA 485- 
A:29-44, or of any rule adopted or permit or approval issued pursuant 
to this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44. Any 
such suspension shall expire upon conclusion of the enforcement action 
and completion of any remedial actions the department may require 
to address the violation; provided, however, that the department may 
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resume its review of the application sooner if doing so will facilitate 
resolution of the violation. The department shall resume its review of 
the application at the point the review was suspended, except that the 
department may extend any of the time limits under this paragraph and 
its rules up to a total of 30 days for all such extensions. For purposes 
of this subparagraph, “enforcement action” means an action initiated 
under RSA 482-A:13, RSA 482-A:14, RSA 482-A:14-b, RSA 483-B:18, 
RSA 485-A:22, RSA 485-A:42, or RSA 485-A:43. 

367 Minimum Shoreland Protection Standards. Amend RSA 483-B:9, 
II(d) to read as follows: 

(d) No fertilizer, except limestone, shall be applied to vegetation 
or soils located within 25 feet of the reference line of any public water. 
Beyond 25 feet, |low-phosphate,stow release nitrogen _fertitizer-or_tme 
stene;] slow or controlled release fertilizer, as defined by rules 
adopted by la may be used [ 
the-reference_tine 


368 Minimum Shoreland Protection Standards. RSA 483-B:9, V(a) 
through V(b)(2)(A)(ii) is repealed and reenacted to read as follows: 
(a) Maintenance of a Waterfront Buffer. 

(1) The waterfront buffer shall be those protected shorelands 
within 50 feet of the reference line. The purpose of this buffer shall be to 
protect the quality of public waters while allowing homeowner discretion 
with regard to water access, safety, viewscape maintenance, and lot design. 

(2) Within the waterfront buffer all of the following prohibitions 
and limitations shall apply: 

(A) No chemicals, including pesticides or herbicides of any kind 
shall be applied to ground, turf, or established vegetation except if applied 
by horticultural professionals who have a pesticide application license 
issued by the department of agriculture or as allowed under special per- 
mit issued by the division of pesticide control under rules adopted by the 
pesticide control board under RSA 541-A, or fertilizers of any kind except 
those specified in RSA 483-B:9, II(d). 

(B) Rocks and stumps and their root systems shall be left intact 
in the ground unless removal is specifically approved by the department, 
pursuant to RSA 482-A or RSA 483-B:11, II or unless rocks are removed 
to improve runoff control or the planting in the waterfront buffer, and 
stumps that are removed are replaced with pervious surfaces, new trees, 
or other woody vegetation. 

(C) No natural ground cover shall be removed except as neces- 
sary for a foot path to water and access ways as provided under RSA 
483-B:9, V(a)(2)(D), (viii) and (ix), for normal maintenance, to protect 
the waterfront buffer, cutting those portions that have grown over 3 
feet in height for the purpose of providing a view, to provide access to 
natural areas or shoreline, or as specifically approved by the department, 
pursuant to RSA 482-A or RSA 483-B. 

(D) Starting from the northerly or easterly boundary of the 
property, and working along the shoreline, the waterfront buffer shall be 
divided into 50 by 50 foot segments. Owners of land within the waterfront 
buffer shall measure, calculate, and maintain the tree, sapling, shrub, and 
groundcover point score in each of these segments in accordance with the 
methods and standards described in subparagraphs (i) through (ix). 

(i) Tree and sapling diameters shall be measured at 4 1/2 
feet above the ground for existing trees and saplings, or by caliper at 
a height consistent with established nursery industry standards when 
nursery stock is to be used, and are scored as follows: ; 
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Diameter or Caliper Score 

1 to 3 inches — 1 

3 to 6 inches — 5 

6 to 12 inches —10 

12 to 24 inches -15 

Greater than 24 inches- 25 : 

(ii) Shrubs and groundcover plants shall be scored as follows: 
Four square feet of shrub area — 1 point. 

Ground cover planted in the form of sod or mat — one point for every 
50 square feet. 

Shrub and groundcover shall not count for more than 25 points in each 
full segment. 

(iii) Dead, diseased, or unsafe trees or saplings shall not be 
included in scoring. 

(iv) If the total tree and sapling score in any 50 foot by 50 
foot segment exceeds 50 points, then trees, saplings, and shrubs over 3 
feet in height may be removed as long as the sum of the scores for the 
remaining trees and saplings in that segment does not total less than 
50 points. If for any reason there is insufficient area for a full segment, 
or the segment contains areas incapable of supporting trees and sap- 
lings, such as areas of rock, ledge, or beaches, the point score requirement 
for the remaining vegetation in that partial segment shall be reduced 
proportionally to that required of a full segment. Vegetation shall not 
be removed from any segment which fails to meet the minimum point 
score for that segment. Owners are encouraged to take efforts to plan 
the maintenance of their waterfront buffer areas including the plant- 
ing of additional non-invasive vegetation to increase point scores within 
segments, thus providing sufficient points to allow the future removal 
of vegetation as may become necessary while still meeting the require- 
ments of this paragraph. 

(v) The department shall approve applications pursuant to RSA 
482-A or RSA 483-B that include the planting of trees, saplings, shrubs, 
and groundcover as necessary to at least maintain either the existing point 
score or the minimum score required. The department shall not approve 
any application that would result in a combined vegetation score of less 
than the minimum score required where the segment initially meets the 
minimum score or would result in any reduction of the point score where 
the segment does not initially meet the minimum score. 

(vi) Owners of lots and holders of easements on lots that were 
legally developed prior to July 1, 2008 may maintain but not enlarge cleared 
areas, including but not limited to existing lawns, gardens, landscaped 
areas, beaches, and rights-of-way for public utilities, public transportation, 
and public access, and may repair existing utility structures within the 
waterfront buffer. Conversion to or planting of cleared areas with non- 
invasive species of ground cover, shrubs, saplings, and trees is encouraged 
but shall not be required unless it is necessary to meet the requirements 
of subparagraph (g)(2) or (g)(3), or RSA 483-B:11, IT. 

(vii) Normal trimming, pruning, and thinning of branches to 
the extent necessary to maintain the health of the planted area as well 
to protect structures, maintain clearances, and provide views is permit- 
ted provided such activity does not endanger the health of the plant. 

(viii) When necessary for the completion of construction ac- 
tivities permitted in accordance with RSA 483-B:6, a temporary 12 foot 
wide access path shall be allowed. On those properties accessible only by 
water, this access path may be maintained provided it is stabilized with 
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a surface that will infiltrate stormwater. On other properties the access 

path shall be completely restored and replanted with vegetation upon 

completion of construction except as allowed under subparagraph (ix). 
(ix) A permanent 6-foot wide foot path as well as access to 

any docks, beaches, structures, existing open areas, and the water body, 

configured in a manner that will not concentrate storm water runoff or 

contribute to erosion, are allowed. 

(b) Maintenance of a Natural Woodland Buffer. 

(1) A natural woodland buffer shall be maintained within 150 
feet of the reference line. The first 50 feet of this buffer is designated 
the waterfront buffer and is subject to the additional requirements of 
subparagraph (a). The purpose of the natural woodland buffer shall be 
to protect the quality of public waters by minimizing erosion, preventing 
siltation and turbidity, stabilizing soils, preventing excess nutrient and 
chemical pollution, maintaining natural water temperatures, maintain- 
ing a healthy tree canopy and understory, preserving fish and wildlife 
habitat, and respecting the overall natural condition of the protected 
shoreland. 

(2) Within the natural woodland buffer of a given lot the veg- 
etation, except lawn, within at least 25 percent of the area outside the 
waterfront buffer shall be maintained unaltered or improved with ad- 
ditional vegetation. Owners of lots legally developed or landscaped prior 
to July 1, 2008 that do not comply with this standard are encouraged 
to, but shall not be required to, increase the percentage of area to be 
maintained in an unaltered state. The percentage of area maintained 
in an unaltered state on nonconforming lots shall not be decreased. 

369 Impervious Surfaces. Amend RSA 483-B:9, V(g) to read as follows: 
(g) Impervious surfaces. 
|] No more than 30 percent of the 
area of a lot located within the protected shoreland shall be composed of im- 
pervious surfaces, unless a stormwater management system designed 
and certified by a professional engineer that will not concentrate 
stormwater runoff or contribute to erosion is implemented. 

(2) If the impervious surface area will exceed 20 percent, but 
is less than 30 percent, a stormwater management system shall be 
implemented and maintained which is designed to infiltrate increased 
stormwater from development occurring after the effective date of this 

aragraph in accordance with rules established by the department under 
RSA 485-A:17. 

(3) If the impervious surface area will exceed [20] 30 percent 
and the [natural] tree, [and] sapling [eever], shrub, and groundcover 
in the waterfront buffer does not meet the [ ] point 
score requirement of RSA 483-B:9, V(a)(2)(D) in any segment, then such 
segment shall be planted, as determined by rule of the department, with 
[native] trees, saplings, shrubs, or [naturatgreund-cover] groundcover 
in sufficient quantity, type, and location either to meet the minimum 
score or to provide at least an equivalent level of protection as provided 
by the minimum score and shall be maintained in accordance with RSA 
483-B:9, V(a). 

370 Waivers. Amend RSA 483-B:9, V(i) to read as follows; 
(i) The commissioner shall have the authority to grant [variances] 
waivers from the x minimum a eondans of gu secuon. Such pone wales 
ue sepia [stubje awh : ; : 


j e-boa b ] if the commis: 
sioner madeents that strict Compliance with the minimum standards 
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of this section will provide no material benefit to the public and 

have no material adverse effect on the environment or the natural 

resources of the state. Waivers shall also be granted to accommo- 

date the reasonable needs of persons with disabilities. 

, oat Nonconforming Lots of Record. Amend RSA 483-B:10, I to read as 
ollows: 

I. Except when otherwise prohibited by law, present and successive 
owners of an individual undeveloped lot may construct a single family 
residential dwelling and appurtenant accessory structures on it, not- 
withstanding the provisions of this chapter. Conditions may be imposed 
which, in the opinion of the commissioner, more nearly meet the intent 
of this chapter, while still accommodating the applicant’s rights. 

372 New Paragraph; Nonconforming Lots of Record; Merger. Amend RSA 
483-B:10 by inserting after paragraph II the following new paragraph: 

III. Consistent with RSA 674:39-a, a municipality shall not merge 
adjacent nonconforming lots in common ownership without the consent 
of the owner. 

373 Nonconforming Structures. RSA 483-B:11 is repealed and reen- 
acted to read as follows: 
483-B:11 Nonconforming Structures. 

I. Except as otherwise prohibited by law or applicable municipal ordi- 
nance, nonconforming structures located within the protected shoreland 
may be repaired, replaced in kind, reconstructed in place, altered, or ex- 
panded. Repair, replacement-in kind, or reconstruction in place may alter 
or remodel the interior design or existing foundation of the nonconforming 
structure, but shall result in no expansion or relocation of the existing 
footprint within the waterfront buffer. However, alteration or expansion 
of a nonconforming structure may expand the existing footprint within 
the waterfront buffer, provided the structure is not extended closer to the 
reference line and the proposal or property is made more nearly conform- 
ing than the existing structure or the existing conditions of the property. 

II. For the purposes of this section, a proposal that is “more nearly 
conforming” means alteration of the location or size of the existing foot- 
prints, or redevelopment of the existing conditions of the property, such 
that the structures or the property are brought into greater conformity 
with the design standards of this chapter. Methods for achieving greater 
conformity include, without limitation, reducing the overall square foot- 
age of structural footprints, enhancing stormwater management, adding 
infiltration areas and landscaping, upgrading wastewater treatment, im- 
proving traffic management, or other enhancements that improve wildlife 
habitat or resource protection. 

III. An expansion that increases the sewerage load to an onsite septic 
system, or changes or expands the use of a septic system, shall require 
a subsurface approval issued by the department. 

IV. Under paragraph I, and except as otherwise prohibited by law or 
applicable municipal ordinance, primary nonconforming structures may 
be entirely demolished and reconstructed, with continued encroachment 
into the waterfront buffer, provided the replacement structure is located 
farther back from the reference line than the preexisting nonconforming 
structure. 

374 Rulemaking. Amend RSA 483-B:17, IV to read as follows: 

IV. Procedures and criteria for the size[;] and placement[,;and-con- 
struction] of small accessory structures such as storage sheds and ga- 
zebos, which are consistent with the intent of this chapter, between the 
reference line and the primary building line. 
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375 Penalties. RSA 483-B:18, III is repealed and reenacted to read as 
follows: 

III. Persons violating the provisions of this chapter and damaging 
the public waterway who, after notification by the department, fail to 
make a good faith effort at remediation and restoration shall be subject 
to the following: 

(a) Upon petition of the attorney general or of the municipality in 
which the violation occurred, the superior court may levy upon any person 
violating this chapter a civil penalty in an amount not to exceed $5,000 
for each continuing violation. The superior court shall have jurisdiction to 
restrain a continuing violation of this chapter, and to require remediation. 

(b) The commissioner, after notice and hearing pursuant to RSA 
541-A, may impose an administrative fine of up to $5,000 for each of- 
fense upon any person who violates this chapter. Rehearings and appeals 
relating to such fines shall be governed by RSA 541. Imposition of an 
administrative fine under this section shall not preclude the imposition 
of further civil penalties under this chapter. 

(c) Notwithstanding the $5,000 fine limit in subparagraph (b), the 
administrative fine for each repeat violation of this chapter may be multi- 
plied by a factor of 2 for every previous violation committed by the person 
or entity. 

376 New Paragraph; Shoreland Advisory Committee. Amend RSA 483- 
B:21 by inserting after paragraph VII the following new paragraph: 

VIII. Any permit applications denied under any section of this chap- 
ter shall be reported to the shoreland advisory committee by the depart- 
ment. 

377 Permit Application Fees; Effective Date. Amend 2008, 5:28, II to 
read as follows: 

II. Section 27 of this act shall take effect July 1, [2644] 2016. 

378 Definitions. Amend RSA 483-B:4, XVII(a) to read as follows: 

(a) For all lakes, ponds, and artificial impoundments greater than 
10 acres in size, the surface elevation as listed in the Consolidated List 
of Water Bodies subject to the [Comprehensive] shoreland water qual- 
ity protection act as maintained by the department. 

379 Shoreland Advisory Committee. Amend the introductory paragraph 
of RSA 483-B:21 to read as follows: 

There is established a shoreland advisory committee. All members 
shall be New Hampshire residents representing diverse geographic areas 
of the state. The primary focus of this committee is to address residential 
shorefront owner input and perspective relating to shoreland develop- 
ment regulated under the [ ive] shoreland water quality 
protection act under this chapter and the regulation of shoreline struc- 
tures under RSA 482-A. 

380 Approval to Increase a Load on a Sewage System. Amend RSA 
485-A:38, II-a(c) to read as follows: 

(c) When applicable, the proposed expansion, relocation, or replace- 
ment complies with the requirements of the [comprehensive] shoreland 
water quality protection act, RSA 483-B. 

381 Repeal. RSA 483-B:9, V(c)(1), relative to subdivision of land within 
the protected shoreland, is repealed. 

382 Department of Health and Human Services; Children’s Health In- 
surance Program Reporting. The department of health and human ser- 
vices shall provide a detailed update on the status of the transition of the 
healthy kids program from the New Hampshire healthy kids corporation 
to the department of health and human services Medicaid managed care 
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program for each meeting of the fiscal committee of the general court until 
the transition to the Medicaid managed care program is complete and any 
necessary contracts have been approved by the governor and council. 

383 Department of Health and Human Services; Hospitals for High 
Intensive Neonatal and Pediatric Care; Contracts and Rate Setting. Be- 
ginning July 1, 2011, the department of health and human services shall 
only contract with New Hampshire hospitals which provide high intensive 
neonatal and high intensive pediatric care unless the commissioner of 
health and human services finds that the high intensive neonatal and 
high intensive pediatric care needed is not available in New Hampshire, 
in which case, the department of health and human services may contract 
with an out-of-state hospital to provide such care. On or before August 1, 
2011, the commissioner of health and human services shall develop a new 
rate structure for high intensive neonatal and high intensive pediatric 
care for New Hampshire hospitals which provide such care. 

384 Department of Health and Human Services; Estate Recovery; Pri- 
ority of Claims. Amend RSA 554:19 to read as follows: 

554:19 Priority of Charges. 

I. The administrator of an estate shall make payment of the claims 

in the following order: 

(a) Costs and expenses of administration of the estate. 

(b) Reasonable and necessary funeral, burial, and cremation ex- 
penses. 

(c) Debts and taxes with preference under federal law. 

(d) Claims made for financial and/or medical assistance pro- 
vided to the deceased by the department of health and human ser- 
vices, as well as under certain circumstances, changes pursuant 
to RSA 166:19. 


(e) Just debts of the deceased[;ineluding claims for-medicat as- 


49]. 
(f) Legacies given by the will of the deceased or distribution to heirs 
according to law. 
II. No preference shall be given in the payment of any claim over 
any other claim of the same class. 
III. No creditor of a lower class shall receive any payment until all 
those of the preceding class shall have been fully paid. 

385 Appropriations to New Hampshire Public Television. Notwith- 
standing any other provision of law, any appropriation made in the 
capital or operating budget for New Hampshire public television shall 
be made directly to New Hampshire public television, and shall not 
be appropriated through or expended by the university system of New 
Hampshire, the trustees of the university system of New Hampshire, 
or any other state agency. 

386 Shelter Care Services. For the biennium ending June 30, 2018, 
the department of health and human services shall continue to fund the 
following shelter care services: 12 beds for boys at the Midway Shelter 
in Bradford, 13 beds for girls at the Antrim Girls Shelter in Antrim, and 
12 beds at the co-educational North Country Shelter in Jefferson. 

387 Department of Health and Human Services; Implementation and 
Reporting of Budget Reductions Relative to Developmental Services and 
Behavioral Health Services. The reduction in the appropriation to the 
division of developmental services and the bureau of behavioral health 
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services contained in the operating budget for fiscal years 2012 and 2013 
attributable to “right sizing” shall be undertaken in a collaborative fash- 
ion with the 10 area agencies and the 10 community mental health cen- 
ters. Such plans shall be focused on reducing the cost structure of the 
area agency and community mental health systems without reducing 
quality or quantity of mandated services; maintaining the delivery of care 
in a community setting; and taking into account the needs of the systems 
to prepare for any future enhanced increase in the Medicaid population. 
Savings to the state general fund in the amount of $1,800,000 for the 
biennium shall be identified, measured, and reported to the commissioner 
of the department of health and human services before January 1, 2012. 
On or before February 15, 2013, the commissioner of the department of 
health and human services shall provide a report of savings to the leg- 
islative fiscal committee and the legislative health and human services 
oversight committee. 

388 New Section; Community College System Debt Service Fund. 
Amend RSA 6 by inserting after section 12-g the following new section: 

6:12-h Community College System Debt Service Fund. There is hereby 
established in the office of the treasurer a fund to be known as the com- 
munity college system debt service fund, which shall be accounted for 
separately from other funds. All moneys credited to the fund from pay- 
ments made to the treasurer by the community college system shall be 
used exclusively for repayment of principal and interest on bonds issued 
by the treasurer, the proceeds of which fund the construction or renova- 
tion of capital projects undertaken by the community college system of 
New Hampshire self-supporting campus facilities. The moneys in the 
fund shall be nonlapsing and continually appropriated to the treasurer. 

389 Community College System; Real Estate and Personal Property 
Tax Exemption. Amend RSA 72:23, I(d) to read as follows: 

(d) The exemptions provided in subparagraph (a) shall apply to 
the lands and the buildings and structures thereon and therein and per- 
sonal property owned by the university system of New Hampshire or the 
community college system of New. Hampshire. The requirements of 
subparagraph (b) shall apply to all leases and other agreements entered 
into or renewed on or after April 1, 2006, the terms of which provide for 
the use or occupation by others of real or personal property owned by 
the university system of New Hampshire or the community college 
system of New Hampshire. The remedies set forth in subparagraph (c) 
shall be available to enforce the payment of real and personal property 
taxes assessed against the lessees of property owned by the university 
system of New Hampshire or the community college system of New 
Hampshire pursuant to this subparagraph. 

390 New Section; Community College System of New Hampshire; Trans- 
fer. Amend RSA 188-F by inserting after section 1 the following new 
section: 

188-F:1-a Transfer. All functions, powers, duties, books, papers, records, 
and property of every kind, tangible and intangible, real and personal, 
heretofore possessed, controlled, or used by the former department of re- 
gional community-technical colleges are hereby transferred to and vested 
in the board of trustees of the community college system of New Hamp- 
shire established in RSA 188-F:4. Nothing in this section shall transfer 
property of the McAuliffe-Shepard discovery center or the police standards 
and training council. 

391 New Subparagraph; Business Profits Tax; Net Operating Loss Car- 
ryovers. Amend RSA 77-A:4, XIII by inserting after subparagraph (d) the 
following new subparagraph: 
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(e) On or after July 1, 2013, the amount of net operating loss gener- 

ated in a tax year that may be carried forward may not exceed $10,000,000. 

392 Use of Certain Unrestricted General Funds to Mitigate Depart- 

ment of Health and Human Services Spending Reductions; Uncompen- 
sated Care. 

I. The department of health and human services shall present a plan 
for approval to the fiscal committee of the general court detailing a pro- 
posal for making uncompensated care payments to hospitals pursuant to 
RSA 167:64, as amended by this act, for the fiscal year ending June 30, 
2013. Said plan shall be presented to the fiscal committee of the general 
court no later than September 12, 2012. 

II. Notwithstanding any provision of law to the contrary, upon ap- 
proval of the plan pursuant to paragraph I, with the approval of the joint 
legislative fiscal committee and the governor and council, the department 
of health and human services may expend funds in excess of budgeted 
amounts for the purpose of making uncompensated care payments to hos- 
pitals pursuant to RSA 167:64, as amended by this act, for the fiscal year 
ending June 30, 2013. Such payments may be paid on the warrant of the 
governor, out of any money in the treasury not otherwise appropriated. 

393 Medicaid Management Information System. The commissioner of 
the department of information technology shall, in consultation with 
the commissioner of the department of health and human services, en- 
gage the services of an information systems consultant experienced with 
implementation of large healthcare and or governmental information 
systems. The consultant shall review and evaluate the state’s Medicaid 
management information system implementation project and provide a 
report on the progress of the implementation and the projected go live 
date to the fiscal committee of the general court no later than October 
1, 2011. The cost of the evaluation and report shall be borne by ACS 
State Healthcare, LLC. 

394 New Paragraph; Department of State. Amend RSA 5:1 by inserting 
after paragraph III the following new paragraph: 

IV. Pursuant to RSA 9:1 the term “department” shall not apply to 
the department of state in the execution of the constitutional duties of 
the office of the secretary of state. 

395 Effective Date. 

I. Sections 8, 11, 12, 14, 15, 34, 50-51, 90-91, 120-125, 181-187, 190- 
195, 341, and 347 of this act shall take effect upon its passage. 

II. Sections 340, 342, 345, 351-376, and 378-381 of this act shall take 
effect 60 days after its passage. 

III. Sections 69, 75, 84, 209, paragraph I of section 220, 223, 332, 
333, 348 and 377 of this act shall take effect June 30, 2011. 

IV. Section 165 of this act shall take effect July 1, 2011 at 12:01 a.m. 

V. Sections 29, 30, 33, 46, 170-171, 173-179, RSA 100-A:16, I(aa) as 
inserted by section 180, 188-189, and 287 of this act shall take effect 
January 1, 2012. 

VI. Sections 21, 343-344, 346, and 391 of this act shall take effect 
July 1, 2013. 

VII. Sections 277-279 of this act shall take effect September 30, 2011. 

VIII. Section 297 of this act shall take effect July 1, 2014. 

IX. Sections 299 and 300 of this act shall take effect as provided in 
section 304 of this act. 

X. Section 221 of this act shall take effect as provided in section 222 
of this act. 

XI. Section 172 of this act shall take effect July 1, 2016. 
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XII. Sections 330-331 of this act shall take effect July 15, 2011. 
XIII. Section 224 of this act shall take effect July 1, 2012. 
XIV. The remainder of this act shall take effect July 1, 2011. 


2011-2221s 


AMENDED ANALYSIS 


1. Funds meals and rooms distributions to cities and towns for the bien- 
nium ending June 30, 2013 at no more than the fiscal year 2011 level of 
distribution. 

2. Suspends RSA 31-A, relating to revenue sharing with cities and towns 
for the biennium ending June 30, 2013. 

3. Requires a portion of funds received for the recording surcharge col- 
lected by registers of deeds to be deposited each year of the biennium in 
the land and community heritage investment program administrative 
fund with the remainder being deposited in the general fund. 

4, Provides that no school building aid or alternative school building 
aid grants shall be made to school districts for projects approved on or 
after June 30, 2011 through June 30, 2013, and provides a waiver of the 
suspension of school building aid. 

5. Limits the uses of funds held in the driver training fund, eliminates 
payment to secondary schools and districts, and removes responsibility 
of the department of education for driver education. 

6. Requires the workers’ compensation administration fund to fund all 
costs of the administration of workers’ compensation under RSA 281-A. 

7. Requires the commissioner of the department of health and human 
services to submit a Medicaid state plan amendment to suspend direct 
and indirect graduate medical education payments to hospitals for the 
biennium ending June 30, 2013. 

8. Authorizes the commissioner of the department of health and human 
services to fill unfunded positions during the biennium ending June 30, 
2013 under certain circumstances. 

9. Repeals the catastrophic illness program. 

10. Suspends funding for catastrophic aid payments to hospitals for 
the biennium ending June 30, 2013. 

11. Provides that the department of health and human services shall 
not change program eligibility standards without fiscal committee ap- 
proval unless such changes are required by federal law and allows the 
department to transfer funds within and among accounting units. 

12. Implements recommendations of the office of legislative budget as- 
sistant’s 2010 performance audit report of the New Hampshire community 
health system. 

13. Requires that for the biennium ending June 30, 2013, the depart- 
ment of health and human services shall maintain a limit on benefits for 
adults with low service utilization of community mental health services, 
as identified in He-M 401.07. 

14. Modifies the provisions for county reimbursements for nursing home 
services through state fiscal year 2014. 

15. Requires the department of health and human services to apply 
for a waiver to deliver and pay for Medicaid services to Medicaid-eligible 
persons with severe mental disabilities through a prepaid health plan. 

16. Provides that the rate for services, placements, and programs paid 
for by the department for delinquent children, child protection act, and 
children in need of services are to be maintained at the rates in effect 
on June 30, 2011. 


1190 SENATE JOURNAL 1 JUNE 2011 


17. Requires the commissioner of the department of health and human 
services to notify the commissioner of the department of administrative 
services regarding transfers or reassigned personnel. 

18. Requires the commissioners of the departments of safety and health 
and human services to negotiate a reduced fee for performing certain 
state criminal records checks. 

19. Repeals the prevention programs for juveniles and incentive grants 
for such programs. 

20. Allows the department of health and human services to use a new 
assessment tool to determine eligibility for nursing facility care even if 
such tool is not reviewed by the county-state finance committee or the 
oversight committee on health and human services. 

21. Requires the department of health and human services to raise the 
income eligibility for elderly and adult clients under the Social Services 
Block Grant program every January, by the percentage amount of the 
cost of living increase in social security benefits on a yearly basis. 

22. Establishes 2 temporary special funds in the state treasurer’s of- 
fice to receive and temporarily hold funds for certain New Hampshire 
hospital programs. 

23. Suspends the funding for the developmental services waitlist for 
the biennium ending June 30, 2013. 

24. Transfers the Medicaid enhancement tax accounting unit and the 
Medicaid enhancement tax receipt account from the department of health 
and human services to the department of revenue administration. Estab- 
lishes priorities for the allocation and use of moneys in the uncompensated 
care fund for the biennium ending June 30, 2013. 

25. Directs the commissioner of the department of health and human 
services to pursue certain consolidation initiatives to achieve general fund 
appropriations reductions in fiscal years 2012 and 2013 and to report the » 
progress of such efforts to the committees of the house and senate with 
jurisdiction over health and human services and finance issues. 

26. Requires the commissioner of the department of health and human 
services to submit a state plan amendment to administer the children’s 
health insurance program. 

27. Allows the commissioner of the department of health and human 
services to recover for medical assistance for a spouse of an individual 
or a parent if an individual is under the age of 21. 

28. Clarifies the liability of expenses payable by the department of health 
and human services under the child protection act. 

29. Establishes that for the biennium ending June 30, 2013, a portion 
of the nursing facility assessment and intermediate care facility assess- 
ment shall be used for purposes of long-term care services provided by 
the state. 

30. Authorizes the commissioner of the department of transportation 
to enter into agreements to lease-purchase vehicles and equipment. 

31. Appropriates federal emergency assistance grants to the depart- 
ment of transportation. 

32. Establishes the department of labor restricted fund to fund opera- 
tions of the department of labor from fees, licenses, certificates, and civil 
penalties. 

33.(a) Eliminates the special fund for payment of mediators and guard- 
ians ad litem in cases where parents are indigent. 

(b) Makes supplemental appropriations to the judicial council for pay- 
ment of council for indigent parents in child protection cases and in divorce 
cases. 
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(c) Limits the circumstances in which the court may appoint an at- 
torney to represent the parent in cases of abuse or neglect. 

(d) Requires the supreme court to adopt practice standards for non- 
certified guardians ad litem appointed in parental rights and responsi- 
bilities cases. 

34. Requires that proceeds from the sale of the lakes region facility 
property be deposited into the general fund. 

35. Suspends bumping rights. 

36. Requires the department of administrative services to consolidate 
certain business processing functions. 

37. Makes an appropriation to the McAuliffe-Shepard discovery center 
for the purpose of supporting the transition of the discovery center to a 
fiscally self-sufficient entity. . 

38. Authorizes the lottery commission to use monetary incentives to 
promote increased sales and compensate lottery sales representatives 
based upon performance. 

39. Modifies lottery sales commission rates. 

40. Authorizes monetary incentives to liquor commission employees 
and temporary state liquor stores. 

41. Suspends the deposit of liquor revenues in the alcohol abuse pre- 
vention and treatment fund for the biennium ending June 30, 2013. 

42. Transfers the water quality laboratory services from the depart- 
ment of environmental services to the department of health and human 
services. 

43. Adds the board of accountancy, the real estate appraiser board, 
and the board of manufactured housing to the joint board of licensure 
and certification. 

44. Suspends the statutory limitation on highway funds allocated to 
the department of safety for the biennium ending June 30, 2013. 

45. Revises the duties of the office of energy and planning by removing 
certain program responsibilities, including the coordination of federal 
funds, economic development reporting requirements, the water protec- 
tion assistance program, housing and conservation planning, the high- 
level radioactive waste act, and land use board member training. 

46. Requires municipal zoning and ordinance documents, including 
amendments, to be filed with the office of energy and planning and 
authorizes the office to gather such information from municipalities in 
order to generate publicly available lists and surveys. 

47. Excludes a prisoner convicted of a violent crime or a sexually vio- 
lent offense from mandatory early supervised release if the parole board 
votes to do so, and provides the parole board with greater discretion to 
enue a person who reoffends while on mandatory early supervised 
release. 

48. Requires that an offender placed on probation or parole for con- 
viction of a felony offense that would require registration as a sexual 
offender or an offender against children shall not be placed on adminis- 
trative supervision. 

49. For the biennium ending June 30, 2013, transfers the balance of the 
New Hampshire excellence in higher education endowment trust fund in 
part to the university system of New Hampshire and in part to the com- 
munity college system of New Hampshire. 

50. Repeals the postsecondary education commission and transfers 
all powers, duties, and programs to the newly established division of 
higher education and higher education commission within the depart- 
ment of education. 
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51. Transfers authority over regulation of private postsecondary ca- 
reer schools from the postsecondary education commission to the higher 
education commission. 

52. Authorizes the department of education to expend funds in excess 
of budgeted amounts to fund chartered public school tuition payments, 
with the approval of the fiscal committee and governor and council. 

53.(a) Sets the amount of differentiated aid at $1,725 for each pupil 
eligible for the free or reduced-price meal program. 

3h Repeals the calculation and distribution of fiscal capacity dispar- 
ity aid. 

. Provides a grant in the amount of $2,000 for chartered public school 
pupils. 

(d) Provides $675 for each third grade pupil who has not tested at 
the proficient level or above in the reading component of the state as- 
sessment and who is not eligible to receive special education, English 
as a second language, or free or reduced-price meal program funds. 

(e) Beginning July 1, 2013, provides that a municipality’s total edu- 
cation grant shall not exceed 105.5 percent of the total education grant 
received in the previous fiscal year. 

(f) Provides a stabilization grant to certain municipalities in fiscal 
year 2012 equal to the decrease from the municipality’s fiscal year 2011 
total education grant, and provides that a municipality shall continue to 
receive this stabilization grant in fiscal year 2018 and each fiscal year 
thereafter. 

(g) Repeals the statutory provisions requiring that excess education 
tax payments be remitted to the department of revenue administration 
thereby permitting municipalities to retain any excess education tax rev- 
enues. 

54. Authorizes that any funds from the federal Education Jobs program 
not expended by a school district during the 2011 fiscal year shall be 
carried over for use in the school district’s 2012 fiscal year. 

55. Changes the renewal of licenses of veterinarians by the board of 
veterinary medicine to be biennial rather than annual. 

56. This bill makes various changes to the state retirement system if 
SB 3-FN-A-LOCAL of the 2011 legislative session does not become law, 
including: 

(a) Increasing retirement ages of group II members for service retire- 
ment, disability retirement, vested deferred retirement, and split benefits. 

(b) Changing the definitions of earnable compensation and average 
final compensation used in calculating retirement benefits. 

(c) Changing the composition of the board of trustees. 

(d) Eliminating the special account. 

(e) Eliminating the retirement system funding of medical benefits 
premium payments. 

(f) Increasing member contribution rates beginning July 1, 2011. 

(g) Establishing a committee to study the establishment of a federal 
tax qualified voluntary defined contribution plan administered by the 
board of trustees. 

(h) Limiting when a member in service may concurrently receive ben- 
efits. 

(i) Eliminates the state share of employer contributions for non-state 
employees. 

57. Provides statutory construction for certain terms relating to pub- 
lication for statewide circulation. 

58. Requires the department of resources and economic development 
to staff rest areas and welcome centers along Interstate Route 93. 
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59. Repeals the bureau of visitor services. 

60. Modifies the amount of reimbursement paid to towns and cities for 
land acquired by the United States for flood control. 

61. Makes changes to the document processing division of the depart- 
ment of revenue administration. 

62. Adds certain functions of the equalization standards board to the 
functions of the assessing standards board. 

63. Transfers an appropriation received by the governor’s commission 
on disability. 

64. Modifies the percentage of the penalty assessment designated to 
the police standards and training council training fund. 

65 Requires the governor to reduce total appropriations for classified 
employee compensation and benefits. 

66. Allows for transfers of federal grant funds between class codes and 
to newly created class codes and permits certain budgeted federal grant 
appropriation balances from one state fiscal year to be carried over to 
the following fiscal years subject to the approval of the commissioner of 
administrative services. 

67. Establishes hiring priority for laid off classified state employees. 

68 Freezes executive branch hiring, purchases, and out-of-state travel. 

69. Requires any budget surplus remaining at the end of fiscal year 
2011 to remain in the general fund. 

70. Prohibits the department of information technology from discon- 
tinuing technical support services to any executive branch agency. 

71. Allows departments, agencies, and branches to transfer moneys 
from any class line, except for personnel and benefit class lines, within 
their approved budgets to class line 027 to fund information technology 
related projects which would not otherwise be funded. 

72. Authorizes the department of information technology to transfer 
funds within and among its accounting units, subject to the approval of 
the fiscal committee of the general court. 

73. Allows the annual contribution for unfunded accrued liability of 
the judicial retirement plan to be calculated over a 30-year period or the 
maximum period allowed, whichever is less and requires recalculation of 
the employer contribution rate for the biennium ending June 30, 2013. 

74. Requires transfers from the special fund for the improvement and 
automation of vital records at the state and local levels, also known as 
the vital records improvement fund, to the general fund. 

75. Suspends distribution of a portion of the rooms and meals tax to 
the division of travel and tourism development for the biennium ending 
June 30, 2013. 

76. Establishes a special legislative account. 

77. Sets the annual salary of the registers of probate at $100 per year, 
contingent upon the passage of HB 609-FN of the 2011 legislative session. 

78. Requires that any balance remaining in the navigation safety fund 
at the close of each fiscal year lapse to the general fund. 

79. Credits fines paid by mail to the division of motor vehicles to the 
general fund. 

80. Provides that all penalty assessments imposed under the drug-free 
school zone statute shall be deposited in the general fund. The bill also 
repeals the drug-free school zone sign fund. 

81. Modifies appropriation language for statewide special education 
programs. 

82. Transfers the marine patrol bureau from the division of safety 
services, department of safety, to the division of state police. 
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83. Establishes certain divisions within the fish and game department 
for the biennium ending June 30, 2013. 

84. Eliminates the division of safety services in the department of safety. 

85. Requires the department of transportation to study the use of con- 
tractors to perform certain duties performed by the department of trans- 
portation in order to save highway funds. 

86. Suspends reimbursements to the foster grandparent program 
through the senior volunteer grant program. 

87. Redefines a “child in need of services” for purposes of RSA 169-D. 

88. Directs the department of health and human services to adminis- 
ter its adoption assistance program consistent with federal law and the 
state’s Title IV-E plan, and repeals state law and regulations relative 
to discretionary adoption subsidies for hard to place children. 

89. Removes the discretion of the commissioner of the department of 
health and human services to transfer cases between the employment 
program and assistance program for 2-parent families in order to meet 
federal work participation funding requirements. 

90. Removes the commissioner’s authority to operate an emergency 
assistance program to aid families with dependent children. 

91. Prohibits persons fleeing to avoid criminal prosecution from receiv- 
ing public assistance benefits. 

92. Modifies eligibility for cash assistance for purposes of aid to the 
permanently and totally disabled. 

93. Requires certain funds from drug rebates to be deposited in a sepa- 
rate account for the department of health and human services to expend 
for pharmacy services. 

94. Clarifies the duty and authority of the commissioner of health and 
ee services for the Medicaid hospital outpatient reimbursement meth- 
odology. 

95. Prohibits use of state appropriations for contracts with the Dart- 
mouth Psychiatric Research Center or the Behavioral Health Policy In- 
stitute. 

96. Suspends the position of medical director within the department 
of health and human services for the biennium ending June 30, 2013. 

97. Suspends RSA 126-G, relative to family support services. 

98. Suspends funding for the Alzheimer’s disease and related disorders 
(ADRD) program through June 30, 2013. 

99. Suspends congregate housing and congregate services. 

100. Authorizes the department of health and human services to re- 
imburse the parent of a child who is medically fragile or has a chronic 
illness for home health aide services provided by the parent. The program 
is a 3-year pilot program. 

101. Prohibits appropriations in the family planning accounting unit 
to be used to fund abortions. 

102.(a) Removes the commissioner of the department of health and 
human services from the healthy kids board. 

(b) Removes responsibility for administration of the state children’s 
health insurance program from the statutory duties of the New Hamp- 
shire healthy kids corporation, contingent on implementation of a Med- 
icaid managed care model by the department of health and human 
services. 

103. Requires the commissioner of the department of health and human 
services to issue a 5-year request for proposal to enter into a contract 
with a vendor or vendors of a managed care model after consultation with 
and approval by the fiscal committee of the general court to provide for 
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managed care services to the Medicaid population. The commissioner, in 
consultation with the fiscal committee of the general court, is granted 
rulemaking authority. 

104. Requires the department of health and human services to provide 
an update on the status of implementation of the Medicaid managed care 
program for each meeting of the fiscal committee until the contracts for 
Medicaid managed care are approved by the governor and council. 

105. Requires a waiver from the governor and council for reclassifica- 
tion of a classified position. 

106. Repeals the renewal fee for an operator license for collection of 
meals and rooms taxes, and the waiver provisions therefor. 

107. Reduces fees for licenses to sell animals or birds customarily used 
as household pets. 

108. Reduces the filing fees under the condominium act and the land 
sales full disclosure act. 

109. Deletes the general fund designation for a portion of the marriage 
license fee. 

110. Repeals the law regarding coverage for services and certain items 
covered under the medical assistance program. 

111. At the request of the joint committee on employee classification 
established under RSA 14:14-c, establishes the salary for the positions of: 

(a) Commissioner/CIO of the department of information technology. 
(b) Executive director of the board of medicine. 
(c) Director and state registrar of the division of vital records admin- 
istration. 
; a State veterinarian of the department of agriculture, markets, and 
ood. 

112. Clarifies that property at Skyhaven leased by the authority for 
airport or aeronautical related purposes is not subject to taxation. 

113. Suspends for the biennium laws relative to the funeral expenses 
to certain recipients of public assistance and certain other reimburse- 
ment for care of an assisted person. 

114. Authorizes the issuance of bonds in the amount of $3,700,000 for 
the biennium ending June 30, 2013 to provide kindergarten construction 
funds to eligible school districts. 

115. Clarifies the responsibilities of the administrator of the joint board 
of licensure and certification. 

116. Repeals the 2008 repeal of the of the Maine-New Hampshire In- 
terstate Bridge Authority, for which required Congressional approval for 
the dissolution of the Authority was not requested or obtained. 

117. This bill adds additional construction and cost estimate factors 
for determining eligibility for the kindergarten construction program. 

118. Transfers the responsibility for telecommunications services to 
state government from the bureau of general services, division of plant 
and property management, department of administrative services to the 
division of emergency services and communications, department of safety. 

119. Changes the membership, appointment authority, and terms of 
the board of tax and land appeals. 

120. Requires the department of health and human services to provide 
an update on the status of implementation of the Medicaid managed care 
program for each meeting of the fiscal committee until the contracts for 
Medicaid managed care are approved by the governor and council. 

121. Increases the monthly contribution for medical benefits paid by 
retired state employees under age 65. 

122. Requires the general fund appropriation for the judicial branch 
to be reduced by a certain amount in addition to other reductions. 
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123. Requires certain state fiscal stabilization funds provided under the 
American Recovery and Reinvestment Act of 2009 (ARRA) to be trans- 
nels from the office of economic stimulus to the department of correc- 

ions. 

124. Requires the commissioner of the department of administrative 
services to develop a plan for cost containment options and managed care 
options to generate savings for the state of New Hampshire retiree health 
care program. Allows the commissioner of the department of administra- 
tive services to utilize managed care and/or cost containment techniques 
for the New Hampshire retiree health care program and allows the com- 
missioner to offer financial incentives under certain circumstances. 

125. Establishes a committee to develop a plan for privatizing the 
department of corrections. 

126. Requires the commissioner of the department of corrections to 
transfer not more than 600 inmates currently incarcerated at the state 
correctional facility in Concord to private and/or public correctional agen- 
cies or facilities. 

127.(a) Requires the commissioner of the department of resources and 
economic development to solicit lease proposals for the Cannon Mountain 
ski area and requires that a lease be secured no later than July 1, 2012. 

(b) Establishes a legislative committee to develop the proposal and 
review responses and requires the capital budget overview committee 
to approve any lease agreement. 

(c) Creates the state park capital improvement fund. 

' (d) For the biennium ending June 30, 2013, requires revenues in ex- 
cess of budgeted amounts derived from the operations of Cannon Moun- 
tain, less the amount deposited into the fish and game search and rescue 
fund and the annual amount for debt service for upgrades to the Cannon 
Mountain aerial tram, to be deposited into the general fund and applied 
to the negative balance in the state park fund. 

128. Requires $800,000 in revenue derived from Cannon Mountain to 
be deposited in the general fund and applied to the negative balance 
contained in the state park fund. 

129. Establishes the community college system debt service fund. 

130. Authorizes the transfer of all real and personal property from the 
former department of regional community-technical colleges to the board 
of trustees of the community college system of New Hampshire. 

131. Requires the lease of rental space in which to house the superior 
court center. 

132 Authorizes transfers between and among class line appropriations 
in the highway welcome centers and the class line appropriations in the 
turnpike welcome centers for the biennium ending June 30, 2013. 

133. Makes extensive changes to the comprehensive shoreland protec- 
tion act. 

134. Requires the department of health and human services to provide 
an update on the status of transition of the healthy kids program from 
the New Hampshire healthy kids corporation to the department’s Med- 
icaid managed care program for each meeting of the fiscal committee 
until the transition is complete. 

135. Requires the department of health and human services to contract 
with in-state hospitals for high intensive neonatal and pediatric care 
unless such services are not available in New Hampshire, and directs 
the department to revise the rate structure for such services. 

136. Authorizes the department of health and human services to make 
claims against an estate for financial and medical assistance provided 
to the deceased by the department. 
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137. Requires that any appropriation made in the capital or operating 
budget for New Hampshire public television shall be made directly to 
New Hampshire public television. 

138. Funds certain shelter care services in Bradford, Antrim, and Jef- 
ferson. 

139. Requires the department of health and human services to collabo- 
rate with the 10 area agencies and 10 community mental health centers 
to minimize the impact of the reduced appropriation to the division of 
developmental services and the bureau of behavioral health services and 
to submit a legislative report of the savings generated. 

140. Clarifies the tax exempt status for real estate and personal prop- 
erty owned by the community college system of New Hampshire. 

141. Transfers all real and personal property from the former depart- 
ment of regional community-technical colleges to the board of trustees 
of the community college system of New Hampshire. 

142. Requires the commissioner of the department of health and human 
services, with the cooperation of ACS State Healthcare, LLC, to engage 
the services of an information systems consultant to review the state’s 
Medicaid management information system implementation project and 
make a report to the fiscal committee of the general court. 

143. Limits the amount of net operating loss generated in a tax year 
that may be carried forward under the business profits tax to $10,000,000. 

144. Requires the department of health and human services to pres- 
ent to the fiscal committee a proposal for making uncompensated care 
payments to hospitals and allows funds in excess of budgeted amounts 
to be expended for such payments. 

145. Requires the retirement system to recalculate employer contribu- 
tion rates for fiscal years 2012 and 2013. , 

146. Requires the department of information technology, in consultation 
with the commissioner of the department of health and human services, 
to engage the services of an information systems consultant to review the 
state’s Medicaid management information system implementation project 
and make a report to the fiscal committee of the general court. 

147. States that the department of state is not a department of the state 
- the execution of the constitutional duties of the office of the secretary 
of state. 


SENATOR MORSE: Thank you, Mister President. I move House Bill 2 
Ought to Pass with Amendment. I’m very proud of the work we accom- 
plished in crafting the trailer bill. As you know, HB 2 contains the legis- 
lative changes necessary to make the budget work. We have built HB 2 
with discipline. As this was presented to us from the House, it was the 
largest HB 2 that anyone can remember. We worked hard to include only 
the sections necessary to making the budget function and worked with 
policy committees to address any issues that were best addressed in the 
committee, not in the budget. That being said, I will spare you from read- 
ing everything in HB 2. 


You will notice several programs or laws that have been suspended for 
the biennium. We have done so with purpose. These programs reflect 
the priority that we are currently unable to fund but hope to do so in 
the future. With hope that the economy grows in strength, specifically 
the use of UNIQUE funds, which returns it to its current operation in 
the next biennium. Additionally, we’re restoring funds to UNIQUE for 
scholarships for low-income students. 


HB 2 reflects many of the reforms that are being implemented in this 
budget, including Medicaid managed care reform, and holding the Com- 
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missioner accountable for progress of this program that ensures the care 
is better coordinated and more efficient. We similarly require account- 
ability on the transition of HealthyKids program. The Commissioner of 
Corrections is given the authority to begin privatizing the Department 
such as nursing or pharmaceutical operations in addition to relocating 
prisoners in Concord. These are tools available to the Commissioner to 
achieve savings that this budget demands. 


This implements the long-discussed lease of Cannon Mountain. Out of re- 
spect and sensitivity to the World War I Veterans Memorial located near 
Profile Lake, we ensure continued and uninterrupted access. Through 
this lease, we have set aside funds for search and rescue operations with- 
in Fish and Game that have been underfunded. While the management 
has done a tremendous job, the State and its taxpayers cannot afford to 
keep up with the capital demands of a ski area and should not be in the 
business of operating Cannon Mountain. This lean budget requires that 
government do only what is necessary, and this decision reflects that. 


Appropriations made to New Hampshire Public Television should be made 
directly to them and not from general funds. 


To address the increasing cost of healthcare, the Commissioner of Admin- 
istrative Services will continue to work closely with the Legislature to 
develop incentives for retirees to use lower cost services with the current 
programs already in place today. Additionally, we institute an increase 
in co-pays and changes to the design plan without making drastic cuts 
to benefit levels of our retirees. 


In hopes of stimulating job growth, HB 2 increases the amount of net 
operating loss generated in a tax year to $10 million starting in July of 
2013. To prevent the continued expenses of property that the State has 
no plans to keep long term, we put teeth into the provision requiring 
the sale of the Lakes Region facility by giving the City of Laconia the 
first right of refusal and Belknap County the second. 


We have included the Senate’s position on retirement reforms that are 
critical to the state budget. The House and Senate share the goal of com- 
prehensive retirement reform in Senate Bill 3. In the first year, overall 
rates paid by the cities and towns will be roughly the same after reforms, 
and zero state subsidy as they would have been without the reform, and 
with a 25 percent state subsidy. With reforms in Senate Bill 3, in the 
future years, local taxpayers will avoid massive tax increases caused by 
the current broken retirement system. 


While there are always a limited amount of resources available, we have 
intentionally set aside funds with the hopes of appropriating additional 
funds for the purposes of uncompensated care. That being said, the future 
remains uncertain. We have approximately $35 million in surplus, but we 
don’t know how revenues will continue to perform. We also don’t know 
what will happen with the pending $35 million fine from DHS payments. 


Lastly, we can’t be certain that FY ’11 will be balanced. House Bill 2 
contains the authority for the Governor to take steps towards balancing 
’11, but we aren’t there yet. A $35 million surplus is conservative and 
the right thing to do in this time of uncertainty. And, again, I’d like to 
thank my colleagues and their staff for their hard work. I hope that you 
too will be proud of the reforms contained in this difficult and conserva- 
tive budget, and I ask for your support of House Bill 2. 


The question is on the adoption of the Committee Amendment. Adopted. 
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PRESIDENT BRAGDON: I believe that there are some guests in our 
gallery. Senator Boutin, can you tell us who they are? 


SENATOR BOUTIN: Thank you, Mister President. I’d be honored to do 
that. I had the pleasure of joining the students from Dunbarton Friday 
morning. And, they did a fabulous Memorial Day celebration. And, I want 
to welcome the fourth grade elementary school students from Dunbarton. 
Thank you for coming today. 


Sen. D’Allesandro offered a floor amendment. 
Sen. D’Allesandro, Dist. 20 


Sen. Larsen, Dist. 15. 
Sen. Kelly, Dist. 10 
Sen. Houde, Dist. 5 
Sen. Merrill, Dist. 21 
May 31, 2011 
2011-2242s 
03/05 
Floor Amendment to HB 2-FN-A-LOCAL 


Amend the bill by deleting sections 277-279, 282, 288, and 294 and re- 
numbering the original sections accordingly. 


Amend the bill by inserting after section 388 the following and renum- 
bering the original section 389 to read as 396: 
389 Department of Safety; Motor Vehicle Registration Fees Decreased. 
Amend RSA 261:141, ITI(g)-(0) to read as follows: 
(g)(1) For all motor vehicles other than those in RSA 261:141, I: 


0-3000 lbs. $31.20 ($2.60 per month) (plus a [$30] $20 
surcharge) 
3001-5000 lbs. $43.20 ($3.60 per month) (plus a [$36] $20 
surcharge) 
5001-8000 lbs. $55.20 ($4.60 per month) (plus a [$45] $30 
surcharge) 
8001-10,000 lbs. $.96 per hundred lbs. gross weight (plus a [$45] $30 
surcharge) 
10,001-26,000 lbs. $.96 per hundred lbs. gross weight (plus a [$55] $35 
surcharge) 
26,001-73,280 lbs. $.96 per hundred lbs. gross weight (plus a [$75] $50 
surcharge). 


(2) Any surcharge under subparagraph (1) shall be prorated accord- 
ingly ha the case of registrations issued for more or less than a 12-month 
period. 

(h) Truck-tractors to be used in conjunction with a semi-trailer, 
gross weight shall include the weight of such tractors, the weight of the 
heaviest semi-trailer to be used therewith, and the weight of the maxi- 
mum load to be carried thereby: up to 73,280 pounds $.96 per 100 pounds 
gross weight plus a [$75] $50 surcharge, over 73,280 pounds—$1.44 shall 
be charged for each 100 pounds gross weight or portion thereof in excess 
of 73,280 pounds. Any surcharge shall be prorated accordingly in the 
case of registrations issued for more or less than a 12-month period. 

(i) Each additional semi-trailer used in conjunction with such truck- 
tractor—$24.00. 

Qj) For semi-trailers or automobile utility trailers (the weight of 
the trailer shall include the maximum load to be carried thereby): 

0-1000 lbs. $ [8-00] 5.50 
1001-1500 Ibs. [44-66] 8.50 
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1501-3000 lbs. [+760] 14.50 
3001-5000 lbs. [34-60] 29.00 
5001-8000 lbs. [46-00] 41.00 
8001-up [-96] .75 per hundred lbs. gross weight. 


(k) For each semi-trailer not registered in connection with a truck- 
tractor, the gross weight shall include the weight of such trailer and the 
weight of the maximum load to be carried thereby. The registration fee 
shall be [$-90] $.75 per hundred lbs. gross weight and such trailer shall 
not be registered for less than 10,000 lbs. 

(1) For equipment mounted on trucks of which the equipment is 
an integral part of the unit and the truck is not capable of carrying 
freight or merchandise, the registration fee shall be 1/3 of the regular 
fee charged as determined by the corresponding weight chart specified 
in subparagraph (i). 

(m) For each farm truck or combination of motor type tractor and 
semi-trailer used only for transportation of agricultural products pro- 
duced on and meant to be used in connection with the operation of a 
farm or farms owned, operated, or occupied by the registrant, for the first 
16,000 pounds—$24, for any additional weight above 16,000 pounds—$.74 
per hundred weight. 

(n) For each additional or extra semi-trailer used in connection 
with a motor type tractor registered for farm purposes—$24. (In the 
event that a farm truck registered under the $24 fee as provided in 
this subparagraph and thereafter registered for general use during 
the same registration year, such fee shall be applied toward the fee 
for such general registration.) 

(o) For each motorcycle — [$25] $20. 

390 Fee for Transfer of Motor Vehicle Registration. Amend RSA 261:141, 
VII(b) to read as follows: 

(b) For the transfer of the registration of any motor vehicle, trailer, 
semi-trailer or tractor for that of another motor vehicle, trailer, semi-trailer 
or tractor previously registered pursuant to this chapter — [$25] $17.50. 

391 Department of Safety; Motor Vehicle Registration Fees Decreased. 
Amend RSA 261:141, III(g)-(o) to read as follows: 
(g)(1) For all motor vehicles other than those in RSA 261:141, I: 


0-3000 lbs. $31.20 ($2.60 per month) (plus a [$20] $10 
surcharge) 
3001-5000 Ibs. $43.20 ($3.60 per month) (plus a [$20] $10 
surcharge) 
5001-8000 lbs. $55.20 ($4.60 per month) (plus a [$30] $15 
surcharge) 
8001-10,000 lbs. .96 per hundred lbs. gross weight (plus a [$30] $15 
surcharge) 
10,001-26,000 Ibs. .96 per hundred lbs. gross weight (plus a [$35] $17.50 
surcharge) 
26,001-73,280 lbs. .96 per hundred lbs. gross weight (plus a [$50] $25 
surcharge). 


(2) Any surcharge under subparagraph (1) shall be prorated 
accordingly in the case of registrations issued for more or less than a 
12-month period. 

(h) Truck-tractors to be used in conjunction with a semi-trailer, 
gross weight shall include the weight of such tractors, the weight of the 
heaviest semi-trailer to be used therewith, and the weight of the maxi- 
mum load to be carried thereby: up to 73,280 pounds $.96 per 100 pounds 
gross weight plus a [$56] $25 surcharge, over 73,280 pounds—$1.44 shall 
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be charged for each 100 pounds gross weight or portion thereof in excess 
of 73,280 pounds. Any surcharge shall be prorated accordingly in the 
case of registrations issued for more or less than a 12-month period. 

(i) Each additional semi-trailer used in conjunction with such 
truck-tractor—$24.00. 

(j) For semi-trailers or automobile utility trailers (the weight of 
the trailer shall include the maximum load to be carried thereby): 


0-1000 lbs. $ [5.50] 4.25 
1001-1500 lbs. [8.50] 7.25 
1501-3000 lbs. [14.50] 13.25 
3001-5000 lbs. [29.00] 26.50 
5001-8000 lbs. [41.00] 38.50 
8001-up [.75] .675 per hundred lbs. gross weight. 


(k) For each semi-trailer not registered in connection with a truck- 
tractor, the gross weight shall include the weight of such trailer and the 
weight of the maximum load to be carried thereby. The registration fee 
shall be [$-75] $.675 per hundred lbs. gross weight and such trailer shall 
not be registered for less than 10,000 lbs. 

(1) For equipment mounted on trucks of which the equipment is 
an integral part of the unit and the truck is not capable of carrying 
freight or merchandise, the registration fee shall be 1/3 of the regular 
fee charged as determined by the corresponding weight chart specified 
in subparagraph (i). 

(m) For each farm truck or combination of motor type tractor and 
semi-trailer used only for transportation of agricultural products pro- 
duced on and meant to be used in connection with the operation of a 
farm or farms owned, operated, or occupied by the registrant, for the first 
16,000 pounds—$24, for any additional weight above 16,000 pounds—$.74 
per hundred weight. 

(n) For each additional or extra semi-trailer used in connection with 
a motor type tractor registered for farm purposes—$24. (In the event that a 
farm truck registered under the $24 fee as provided in this subparagraph 
and thereafter registered for general use during the same registration 
bees such fee shall be applied toward the fee for such general registra- 
tion. 

(o) For each motorcycle — [$26] $17.50. 

392 Fee for Transfer of Motor Vehicle Registration. Amend RSA 261:141, 
VII(b) to read as follows: 

(b) For the transfer of the registration of any motor vehicle, trailer, 
semi-trailer or tractor for that of another motor vehicle, trailer, semi- 
sree or tractor previously registered pursuant to this chapter — [$4756] 

13.75. 
393 Elimination of Registration Fee Increases; Effective Date. Amend 
2009, 144:301, IX to read as follows: 
IX. Sections 247 and 248 of this act shall take effect July 1, [20+4] 2013. 
394 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013, the following appropria- 
tions are to be a charge to the highway fund and are hereby authorized 
for the following accounting units within the department of safety. Said 
appropriations shall be used to supplant general funded appropriations 
within these accounting units: 
Accounting Unit Department/Agency Fund Source’ FY 2012 FY 2013 
02-23-23-2310-2300 Office of the 
Commissioner Highway $3,100,000 $3.150,000 
02-23-23-2340-5412 Detective Bureau Highway $0 $5,600,000 
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02-23-23-2340-8239 Urine & CODIS 


Testing Lab Highway $0 $460,000 
02-23-23-2360-2730 Dir of Homelnd 

Sec-Emer Mgmt Highway $0 $650,000 
02-23-23-2310-1234 Office of Policy - Planning Highway $0 $34,000 
02-23-23-2340-4023 State Police Evidence 

Account Highway $0 $11,000 
02-23-23-2340-4014 State Police Witness Fees Highway $0 $15,000 
02-23-23-2340-4022 State Police Forensic Lab Highway $0 $880,000 
Total appropriations and charges as included 
Highway Fund $13,900,000 


395 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013 the following appropria- 
tions and charges are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds as 
specified in the individual appropriation. The department may use any 
additional federal funds available to match the following general fund 


appropriations: 
Accounting Unit Department/Agency Fund Source FY 2012 FY 2013 
01-84 Department of Revenue 

Administration General Funds $1,000,000 $1,000,000 
02-46 Department of 

Corrections General Funds $1,000,000 $1,000,000 
05-95-40-4030-5855 Children in Need of 

Services General Funds $0 $1,284,000 
05-95-40-4030-5855 Adoption Services General Funds $697,000 $1,030,000 
05-95-40-4035-6148 Child Development 

Program General Funds $0 $4,479,000 


05-95-48-4810-8943 Alzheimer’s and Related 

Disease Caregiver Program General Funds $321,000 $321,000 
Total appropriations and charges as included 
General fund $12,132,000 


Amend the bill by replacing section 396 with the following: 
396 Effective Date. 

I. Sections 8, 11, 12, 14, 15, 34, 50-51, 90-91, 120-125, 181-187, 190- 
195, 336, and 342 of this act shall take effect upon its passage. 

II. Sections 335, 337, 340, 346-371, and 373-376 of this act shall take 
effect 60 days after its passage. 

III. Sections 69, 75, 84, 209, 223, 327, 328, 343, 372, and 393 of this 
act and paragraph I of section 220 of this act shall take effect June 30, 
2011. 

IV. Section 165 of this act shall take effect July 1, 2011 at 12:01 a.m. 

V. Sections 29, 30, 33, 46, 170-171, 173-179, 188-189, and 283 of this 
act and RSA 100-A:16, I(aa) as inserted by section 180 of this act shall 
take effect January 1, 2012. 

VI. Sections 21, 338-339, 341, and 386 of this act shall take effect 
July 1, 2013. 

VII. Section 292 of this act shall take effect July 1, 2014. 

VIII. Sections 294 and 295 of this act shall take effect as provided 
in section 299 of this act. 

IX. Section 221 of this act shall take effect as provided in section 
222 of this act. 

X. Section 172 of this act shall take effect July 1, 2016. 

XI. Sections 325-326 of this act shall take effect July 15, 2011. 

XII. Sections 224 and 391-392 of this act shall take effect July 1, 2012. 

XIII. The remainder of this act shall take effect July 1, 2011. 
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2011-2242s 


AMENDED ANALYSIS 


Amend the analysis by deleting paragraphs 87, 88, and 98 and renum- 
bering accordingly, and inserting the following new paragraphs: 

145. Delays the elimination of the motor vehicle registration surcharge 
from July 1, 2011 to July 1, 2013 and decreases the amount of the sur- 
charge in each fiscal year. 

146. Replaces certain general fund appropriations with highway fund 
appropriations and makes additional general fund appropriations. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I'll speak to 
the amendment once it’s passed out. And, as I said to my colleague and 
fellow Marine, who’s not here: “We’re not in the process of retreat, we’re 
just advancing in a different direction.” That was the famous quote of 
General Chesty Puller at the Chosin Reservoir when we moved forward. 
Semper Fi, mate. We keep it going. 


This amendment before you takes an idea that was brought forth by a 
fellow Senator, and I thank him very much for allowing me to use his 
idea. And, the idea is this: We take the motor vehicle registration sur- 
charge and we delete it over the next two years, and we delete it in the 
first year and do away with it in the second year. In the first year, under 
this plan, it will produce $3.1 million; in the second year, it'll produce 
$10.8 million. What we do is take the monies, restore the highway fund, 
take the general funds that supplementing the highway fund and bring 
them back and use them to cover certain unfunded items that I think 
were very important in the budget process. 


Now, in the first year, this is what we fund: We restore the remainder of 
the House reductions to the adoption services. That’s very critical, because 
we do run into a problem; if we don’t maintain the adoption subsidy, we 
run the risk of losing some federal funds. 


We restore funds to the Department of Corrections. We restore funds to 
the Department of Revenue Administration because we have revenues 
associated with auditors, and if we don’t have the auditors, then we don’t 
get the revenue. That revenue is penciled in at about $40 million. Most 
of that money is generated by the out-of-state auditors. Each one of those 
has a number associated with them in terms of revenue produced. We 
can’t lose that. So, we restore to the Department of Revenue Adminis- 
tration $1 million. Then, we restore the reduction to Alzheimer’s and 
related disease caregivers. And, all of us recognize the fact that if these 
caregivers aren’t in place to give respite to those who are taking care of 
people with Alzheimer’s and other related diseases, you know the problems 
that ensue and the costs associated with that. 


In the second year, we address CHINS, which by the way were addressed 
in the budget — I compliment the Senate for doing that — and we would 
be able to serve about 100 students CHINS with what the Senate did. 
Some of those students are extremely dangerous. Some of them create 
life-threatening situations if they are brought back into their home. So, 
what we do in the second year is we appropriate $1.2 million to take 
care of CHINS; that gets a federal match. 


We continue our appropriation for the adoption subsidies; we restore funds 
to Corrections; we continue restoring funds for auditors at the Department 
of Revenue Administration; we continue with our Alzheimer’s and related 
caregiver program; and then we restore funding for employment-related 
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childcare, because everybody needs a job, everybody wants as job, and if 
you don’t have someone to take care of your child, you can’t get a job. So, 
we restore monies that were disappropriated for that purpose. That falls 
in line with our basic premise, and our basic premise has always been 
economic recovery, job creation. We don’t want to eliminate jobs, we want 
to restore jobs and we want to create jobs. People who don’t have the sub- 
sidy for taking care of their children can’t get a job. This allows them to 
get a job. This surcharge disappears at the end of the biennium; hopefully 
things will be restored. And, to my colleagues, I might say: For the month 
of May, we arrived at our revenue projections! We made it! Congratula- 
tions, everybody. Your spending limits must have been terrific. But, we 
made the number — we made the number here in New Hampshire, and 
that’s a good thing; that’s a good sign, and we always like to look at the 
cup as being half full. So, we are moving forward. June is another month 
which I think we will make the number in. 


By restoring these items, what we do is we create a situation in New 
Hampshire where things that we couldn’t fund we now can fund. And, 
certainly CHINS —- we know the gravity of that situation. Adoption sub- 
sidies: We for years have said: “One thing we want to do is get more of 
the children who are in state custody adopted.” We provide a subsidy; it’s 
$20.39 a day in most instances; if you adopt a special needs child, you get 
a little bit more. These children are provided a home; they’re provided 
a place where they can be where they can feel good about themselves, 
where they can recognize who they are, where they can move forward. 
That’s a great thing. We have spent years and years and years trying to 
promote adoption in this state, and we’re doing a better job of it all the 
time. We restored money to Corrections. Again, Revenue Administra- 
tion: We recognize the fact that without the auditors, we can’t collect 
the money. I don’t have to give you a reiteration about Alzheimer’s and 
disease caregivers. It’s something that those of you who have been with 
anyone — My dad died with Alzheimer’s; I know what it was like to be 
with him at the end, when you didn’t know what they were going to do, 
where they were going to go, how they were going to get there. But, you 
needed somebody there, and you need people there on a 24/7 basis in 
order to give that care. Respite care, we know the value of that — we 
know the value of that environment. And, again, from the employment 
side: Doing something related to employment in terms of taking care 
of children. All of these things can be accomplished. It reduces the sur- 
charge, it does away with the surcharge, but it does some meaningful 
things in this biennium. It just makes a document that we have produced 
a little bit better; it’s a little bit better. And, what thesis hasn’t had an 
amendment? You know, what proclamation doesn’t deserve to be touched 
up? So, we’re amending it; we’re amending a document that says: “Here 
we have something that we worked hard to produce; here’s a little some- 
thing that makes it a little bit better.” It makes it better for the people 
we serve; it makes us better when we walk out of this chamber, we feel 
good about ourselves in light of the fact that we’ve served more people; 
we've given more to the people that we represent. | 


Mister President, I ask my colleagues to support Amendment 2242s, and 
with that, thank you very much. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I rise against this 
amendment, as I did several months ago, and for a different reason this 
time, in the sense that we put this fee in place, and originally, it sunsets 
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at the end of June — finally — and the fee wasn’t used for the right thing 
in the first place. If you put a $30 surcharge in place and you used it all 
for highways, you would have had massive, massive job growth in New 
Hampshire. Is it the right thing to do? It’s a million-dollar tax on my 
home community, and they didn’t even know it. But, now we're taking it 
and using it for other things. And, I do have the same passion as Senator 
D’Allesandro. But, I’ve been through it. We’ve been through the budget. I 
asked everyone when we got done this to come in with a different idea, cut 
something in the budget. I wasn’t going to support increases in taxation to 
get there, increases in bonding to get there. You know, we talk about the 
Department of Corrections, how we cut so much. It’s an increase; it’s a 2 
percent increase. I challenge you to look back to what they had in ’10 and 
what they had in ’11. I mean, it’s growth, when everybody else is shrinking. 
I mean, it’s one department to point to, but I mean, it was hard enough to 
build this budget when everyone was receiving cuts, and probably the ones 
that took it on the chin more than anything because they were general 
funds are the university system and the community tech system, and we 
said we were going to look at them last, and there wasn’t anyone in the 
Senate that wasn’t praying for revenues to come in higher. But, there’s 
a reality. And, if we go and we put taxation on the same people that are 
telling us they can’t afford it now, what are we doing? I strongly believe 
in the Senate President’s comments: We need to live within our means. 
This would be producing more means. I don’t think it’s appropriate at 
this point in time. I still think you have to realize we haven’t balanced 
"11, and we still have that issue that we’re going to be fined $35 million, 
which is coming any day. And, we need to figure out how we're going to 
pay for these things. And, some of the things discussed today, rightfully 
so, may be discussed in the committee of conference, in order just to bring 
the budget where we presented it today. And, I thought we did a lot of 
good in that budget. And, one other thing I’d like to address, because we 
didn’t get higher education, but we surely did, in kindergarten through 
12, make strides in the Senate. It’s not in this bill, but as we say the Sen- 
ate didn’t invest, we did. We did it properly. In the operating budget, we 
funded those trailers that are in all the communities for kindergarten. 
We funded in capital the money that was supposed to go back to the com- 
munities. We got the Perkins Grant back because we spent $1 million to 
add to tuition and to transportation. We did great things in this budget 
with very little money, and we made a real difference. I think it’s time to 
take the package and send it on to the House and then get forward with 
the committee of conference that they’re going to request. 


(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President. My colleague did a 
‘great job on explaining the finance of this amendment, but what he failed 
to tell you is that this is a diversion; it is a terrible situation when we’re 
abusing what we're here to do, and that’s to protect the Constitution. 
Article 6-a: registration fees and gas taxes go to the highway fund. Di- 
versions are not supposed to happen. This body talks all the time about 
diversion, diversion! This is a diversion! We’re here to protect that. If 
you want to fund these, put in another tax. But don’t put in a tax that 
by the Constitution goes to our highway fund. I sat here over the last 
few weeks and heard about: “Well, this doesn’t go to the highway fund.” 
Not everybody realized registration fees are a part of 6-a; they go to 
the highway fund; they need to stay there. We talked about diversion 
for years. Ad hoc committees; one committee after another: “How do we 
stop diversion?” We believe Safety should be funded from the general 
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fund. We’ve got $80 million in diversions from the highway fund. If you 
want to fund things, fund Safety from the operating budget, not from 
our registration fees. I don’t know what happened in the House; I had 
a mental relapse — prime example of norepinephrine not working on 
our synapses — they did away with waivers on the 28 percent! This 
circumvents that. And, one of the people who authorized it was the one 
who proposed the 28 percent! This has got to stop. Article 6-a — it’s a 
registration fee; it stays in the highway fund, and I’m going to protect 
the highway fund. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. My distin- 
guished colleague gave us some medical terminology, and I’ll have to go 
to my Physician’s Desk Manual to work on that. 


_ SENATOR RAUSCH: Do that. 


SENATOR D’ALLESANDRO: I shall! I shall! That’s mandatory. Mister 
President, I just want to make a few comments with regards to Correc- 
tions, because I think when we talk about increases, we ought to say why. 


There are two outstanding suits: the Lawman Suit, which was put in 
place many, many years ago, which still hasn’t been settled, and the Holi- 
day Suit. The Holiday Suit forced this state to spend $20 million — forced 
us to spend $20 million — because we were out of compliance in taking 
care of people in the secure psychiatric unit. That’s something we were 
forced to do. Did we want to do it? I don’t think so. Were we forced to 
do it? We were forced to do it because the courts demanded that we do 
it. When the courts demand that we do it, we usually make do and we 
make it happen. That’s why Corrections increased. We closed the Laco- 
nia facility, moved prisoners from Laconia to Berlin and to Concord. For 
those of you who have visited the Concord prison — and I’m sure some 
of you have — you know what it’s like. So, the increases were brought 
about because of court action against the State of New Hampshire. 


With reference to the diversion: I support my colleague’s concept. But, 
difficult times present difficult problems, and you’ve got to come up with 
solutions. This is a solution — a very temporary solution — that does 
something to address needs. You can debate whether it’s the right or the 
wrong thing to do, but one must do something. You have to do something. 
When you see a need, when you recognize the fact that dangerous chil- 
dren may be out in the community, that creates a need that has to be 
addressed; we’ve got to address it. There are 250 of these kids — there 
are really 500 of these kids. I looked at the Manchester school system; 
we have 16 of these kids in our school system. They cost us — or will 
cost us ~ $1.6 million a year, if indeed CHINS aren’t taken care of. So, 
when you see a need, you’ve got to address the need, you've got to work 
on addressing the need. And, in the big picture of things, I’ve said con- 
stantly, we’re just trying to do better; we’re trying to make life better 
for people so that people can live a good, solid, productive life. That’s 
the name of the game. I mean, that’s why I serve in the public venue. 
That’s why we're here — all of us. And, I recognize that, and I commend 
everybody for doing that. Thank you, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I think many of us 
heard that one of the biggest issues that our constituents were frustrated 
about was this car registration surcharge. This was a huge issue. And 
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so, this is not minor. I do applaud the sentiment of this bill as far as 
meeting these needs, but there’s a problem. And, I think we’re seeing 
this through many of these amendments. This is Keynesian thinking. 
And, if we know anything about Keynesian thinking at the federal level, 
it doesn’t work; you cannot create jobs and build an economy by spend- 
ing, spending, spending and taxing more, and I think we need to see it 
for what it is. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


Yeas: 5 - Nays: 19 
Failed. 
Sen. Houde offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Larsen, Dist. 15. 

Sen. Kelly, Dist. 10 

Sen. Houde, Dist. 5 

Sen. Merrill, Dist. 21 

May 31, 2011 

2011-2243s 
05/03 ; 
Floor Amendment to HB 2-FN-A-LOCAL 


Amend the bill by deleting sections 309-313 and renumbering the original 
sections and effective dates accordingly. 


Amend the bill by inserting after section 389 the following and renum- 
bering the original section 390 to read as 391: 

390 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013, the following appropria- 
tions and charges are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds 
as specified in the individual appropriation: 

Accounting Unit Department/Agency Fund Source’ FY 2012 FY 2013 


05-95-90-9020-5530 Family Planning General Funds $118,000 $88,000 
Total appropriations and charges as included 
General fund $206,000 
2011-2243s 
AMENDED ANALYSIS 


Amend the analysis by deleting paragraphs 106-109 and renumbering 
accordingly, and inserting the following new paragraph: 
144. Makes a supplemental appropriation for family planning services. 


SENATOR HOUDE: Thank you, Mister President. I’m going to goa 
little bit in the opposite direction and speak to what the amendment 
would restore, and then I'l] talk about how it would do that. What it 
would do is restore family planning funding, which is, in this budget, 
cut by 57 percent in 2012 and 64 percent in 2013. While my amend- 
ment does not restore all of the funding, even to the level proposed 
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by the Governor, which was already funded at a reduced level, these 
are important allocations that would not only serve people, but save 
money, as well. 


Unchanged, this budget cut will affect not only Planned Parenthood 
health centers, but community health centers and community action 
programs across the state. For Planned Parenthood of Northern New 
England, it would mean the likely closure of one or more of its health 
centers, now located in Claremont, Derry, Exeter, Keene, Manchester, 
or West Lebanon. But, more than offices, this will impact people; spe- 
cifically, it will impact low-income women and teens with no other 
source of insurance. According to the Department of Health and Human 
Services’ impact statements, between 13,000 and 20,000 clients will be 
affected; I’m sure Senator D’Allesandro would want me to note there 
are over 5,000 in Manchester alone. He’s not here, but he would want 
me to note that. One in six women in New Hampshire now get their 
annual exam, including cancer screening, at a family planning center. 
In fact, 60 percent of the women who visit family planning clinics con- 
sider it their only source of medical care. Family planning investments 
are among the most cost effective programs for saving State healthcare 
dollars. These programs provide much more than birth control; they 
offer cancer screenings, as I said, basic exams, and disease preven- 
tion. The average family planning visit costs less than $100, and the 
average cost of a Medicaid birth? Over $11,000. Cutting off access to 
this basic healthcare will significantly increase Medicaid and welfare 
costs. These funds have been critical in helping New Hampshire re- 
duce its teen pregnancy rates; we are now the lowest in the country, 
but the City of Manchester and Coos and Sullivan Counties still have 
teen pregnancy rates that are double the state average. But, I heard 
the Chair of Finance yesterday when he said that there will be no new 
taxes or fees tolerated. So, here’s my plan: If you'll look at pages 90 
to 91 of House Bill 2, there are sections starting with 309 that reduce 
fees — they reduce fees for things like the rooms and meals operator 
license renewal fee, transfers of animals and birds, condominium act 
application fees, marriage license fees — that’s one of my favorites that 
we're reducing. So, what I’m saying, Mister President, is that my plan 
does not increase fees. It takes away the reduction of fees. We decided 
that that didn’t make sense in other contexts: the cigarette tax; we 
didn’t decrease that fee — the gas tax; we didn’t decrease that fee. Let’s 
not decrease these fees. And, frankly, I think it’s a small amount of 
money that’s going to make a huge difference. It made sense in those 
other areas, and it makes sense here. Thank you, and as such, I ask 
for your support for this amendment. Thank you, Mister President. 


(The Chair recognized Sen. White for a question of Sen. Houde.) 


SENATOR WHITE: Thank you, Mister President. Out of this $206,000 
you're proposing, you said that this would fund Planned Parenthood 
centers as well as community healthcare centers. Do you know what the 
percentage breakdown would be between the two of them; how much 
to Planned Parenthood versus how much to the community healthcare 
centers? 


SENATOR HOUDE: I don’t Senator White. Thank you for the question. 
It may be on a prorated basis. I could certainly get you the answer to 
that, though. I don’t know it off the top of my head. 


SENATOR WHITE: Thank you. 
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The question is on the adoption of the Floor Amendment. 
Aroll call was requested by Sen. Houde, seconded by Sen. Larsen. 


The following Senators voted Yes: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill. | 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Carson, Boutin, 
Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


Yeas: 6 - Nays: 18 
Failed. 


Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Larsen, Dist. 15 
Sen. Kelly, Dist. 10 
Sen. Houde, Dist. 5 
Sen. Merrill, Dist. 21 
May 31, 2011 
2011-2240s 
05/03 
Floor Amendment to HB 2-FN-A-LOCAL 


Amend the bill by replacing section 340 with the following: 

340 Appropriations and Charges. In addition to any other sums appro- 
priated for the fiscal year ending June 30, 2013, the following appropria- 
tions and charges are hereby authorized for the department of resources 
and economic development. Said appropriations shall be a charge against 
the jen park fund, state owned ski area account as established in RSA 
216-A:3-i: 


Accounting Unit Class Department/Agency FY 2013 
03-35-35-3515-3703 Cannon Mountain 
03-35-35-3515-3703 010 Personal Services- 

Perm Class $713,653 
03-35-35-3515-3703 011 Personal Services- 

Unclassified $74,060 
03-35-35-3515-3703 018 Overtime $36,000 
03-35-35-3515-3703 019 Holiday Pay $29,000 
03-35-35-3515-3703 020 Current Expenses $523,500 
03-35-35-3515-3703 022 Rents-Leases Other 

Than State $380,000 


03-35-35-3515-3703 023 Heat-Electricity-Water $1,000,000 
03-35-35-3515-3703 024 Maint. Other Than 


Build. Grnds $273,000 
03-35-35-3515-3703 026 Organizational Dues $35,000 
03-35-35-3515-3703 027 Transfers To DOIT $31,036 
03-35-35-3515-3703 030 Equipment New/ 

Replacement $78,003 
03-35-35-3515-3703 039 Telecommunications $17,000 


03-35-35-3515-3703 042 Additional Fringe Benefits $46,000 
03-35-35-3515-3703 044 Debt Service Other Agencies $82,303 
03-35-35-3515-3703 047 Own Forces Maint.- 


Build.-Grnds $100,000 
03-35-35-3515-3703 050 Personal Service-Temp/ 

Appoint $836,628 
03-35-35-3515-3703 059 Temp Full Time $246,000 


03-35-35-3515-3703 060 Benefits $745,415 
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03-35-35-3515-3703 061 Unemployment 


Compensation $39,000 
03-35-35-3515-3703 062 Workers Compensation $85,000 
03-35-35-3515-3703 069 Promotional- 

Marketing Expens $320,000 
03-35-35-3515-3703 070 In-State Travel $1,600 
03-35-35-35 15-3703 080 Out-of State Travel $9,400 
Total appropriations and charges as included: 

Other funds $5,701,598 


Amend the bill by deleting sections 341-347 and renumbering the original 
sections and effective dates accordingly. 


2011-2240s 


AMENDED ANALYSIS 


Replace paragraph 127 with the following: 

127. Makes certain appropriations for the department of resources and 
economic development which shall be a charge against the state park 
fund established in RSA 216-A:3-i. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I'll wait for 
everybody to get it. 


Mister President, this amendment takes Cannon Mountain and restores 
it to its original position. It replaces paragraph 127 with the following: 
“Makes certain appropriations for the department of resources and eco- 
nomic development which shall be a charge against the state park fund 
established in RSA 216-A:3-i.” 


We've had lots of discussions about Cannon Mountain and the privatiza- 
tion of Cannon Mountain. Cannon Mountain is one of the great natural 
resources we have in the State of New Hampshire. For the past two 
years, Cannon Mountain has been managed magnificently by an individual 
who’s put his heart and soul into making Cannon Mountain the attraction 
that we all believe it could be. It’s one of the last public venues that we 
have — public venues — for skiing. And now, with the completion of the 
entire package, with the purchase and development of Mittersill, we have 
a complete package in a park that’s really dedicated to the veterans of the 
State of New Hampshire, but really dedicated to all of the people of the 
State of New Hampshire. It’s a gem. And, when you look at the park in 
its entirety, it not only includes Cannon, but it includes the Flume and 
all of the things that are so attractive to us as we drive up 93 and enter 
. that park. 


Cannon’s had two very, very good years. My family uses Cannon; they 
consider it one of the great ski areas in our state. Affordability and ac- 
cessibility are things that we are very proud of in New Hampshire. We 
try to keep the prices as low as we can so that citizens of the state who 
enjoy the winter activities can take advantage of them. It’s a good fam- 
ily environment; it’s a good family venue; it’s something that we should 
treasure. It’s a beautiful situation. Privatization, at this time, really 
doesn’t make sense to me. It’s a treasure that we really should hang on 
to, and we should cherish. We had a lot of testimony about this during 
the monetization hearings; we had more testimony on this during the 
budget negotiations. But, it’s a gem that we should keep. 


You know, jewels are very, very valuable in this life. And, one of the 
things you like to do is hold on to the jewels, because the jewels have 
enormous value to the family. And, the family is the State of New Hamp- 
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shire. It’s all of us; all of us own a piece of Cannon Mountain. All of us 
can enjoy Cannon Mountain: We enjoy the tramway; we enjoy skiing; 
we enjoy the summer activities. That’s New Hampshire; that’s part of 
us. It’s the part of New Hampshire that we cherish; it’s the part of New 
Hampshire we don’t want to give away; it’s the part of New Hampshire 
that all of us have, I think, have to love and be very, very respectful of. 
With this amendment, we maintain our Cannon Mountain. It’s some- 
thing that I believe in, something that we should do, and hopefully others 
here will be of the same opinion. Once you give something away, you can 
never call it back, because it never looks the same. After it’s gone, you 
may pine about it, but it never comes back the same way. We’ve spent 
money on Cannon Mountain; people have enjoyed Cannon Mountain; our 
youngsters enjoy it; our adults enjoy it. It’s a jewel of the State of New 
Hampshire. I don’t think New Hampshire is in the business of giving 
its jewels away. Thank you, Mister President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. As some- 
body who knows Franconia Notch State Park pretty well, having climbed 
all of the seven 4,000-footers that are serviced through Franconia Notch 
State Park multiple times, I think I can speak from a little bit of expe- 
rience about how beautiful it is, how wonderful it is, and how nothing 
will change if a private company runs the ski area, providing we do our 
homework and make sure that when Cannon is leased, it’s done in a way 
that is acceptable to the State of New Hampshire. 


I thought about a month ago with all of the discussions about Cannon 
that it was time to take a little walk. I’ve climbed Cannon every way 
possible: up the cliffs, up the trail, and, most recently, up from Mitter- 
sill, on the ski trails. We talk about a gem that Cannon Mountain is; I 
was rather shocked to have seen what I consider a very lackadaisical 
approach in the construction and the erosion resulting of it. I’d be happy 
to take anybody on a tour of the mountain, or we can go upstairs and 
I'll give you a virtual tour on my computer. Large-scale erosion. Now, 
I’ve also climbed Saddleback and Wildcat and Waterville Valley on the 
trails — all run privately — I’ve never seen the kind of environmental 
problems that I saw at Cannon. Unfortunate, to say the least. I was also 
given the last several years’ operating statements by a friend of mine 
who — it took him a lot of effort to get DRED to release these statements 
over the last five or six years. If anybody who supports this amendment 
can tell me why Cannon is not depreciating its capital resources and 
then claiming they made $1 million last year, I’d like to know. Any one 
of us that own a private business would depreciate. Just a conservative 
estimate is that probably tempers the so-called million-dollar profit by 
‘somewhere in the range of $250 to $500,000 — a wee mite of a problem. 
I'd also like to know from the sponsors of the amendment why in fiscal 
year 2008, heating, fuels, and electricity accounted for nearly $700,000 
and $70,000 of like expenses in the summer, and then — perhaps it was 
coincidental to discussion of privatization a few years ago — that number 
flipped to $104,000 in the winter and $757,000 in the summer. I don’t 
get it, except for the fact that the depreciation’s not there. I’d also like to 
know why benefits for the ski school cost $30,000. I have another friend 
that I hike with that was an instructor at Wildcat this past winter; he 
was paid $9 an hour. So, when we talk about not giving anything away, 
I would say there is no better time to do this than the present. I wish 
that my good colleague from Manchester — and, I’d be glad to take you 
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on a hike — I took Clara Monear on the same hike a couple of years ago 
and she made it; Senator, you’d make it, too. I wish you had the same 
passion for producing revenue for the State that you do for using sur- 
plus, because quite frankly, quite frankly, some of the worthy causes 
that you talk about — congregate housing, uncompensated care, sexu- 
ally transmitted disease, HealthyKids, the community college, I think 
we all agree they’re worthy causes. But, what really has convinced me 
that privatization is a good idea are the numbers. In 1997, prior to the 
lease of Sunapee, there were 110,000 skier visits per year. Since 2000, 
those numbers have increased to over 200,000 visitors per year, every 
year. And, in 2011, which was a pretty good snow winter, we had 288,000 
visitors. At a time that we need to actually get that rooms and meals tax 
increase, Senator, you wanted to spend twice, we really ought to increase 
the rooms and meals tax revenue by drawing people to the State of New 
Hampshire who love to ski at Cannon, as I do. Last year: 131,000 skier 
visits in Cannon. Now is the time to let a real-world operator who will 
put their own money into Cannon to run it and do it right for the skiers, 
for the crazy snowboarders like me, and for the hikers that like to hike 
it, and for the rest of us that love Cannon Mountain. 


I’ve also heard a little bit of discussion about the veterans’ memorial. So, 
I decided after I climbed Cannon I’d go tramp around the base and see 
what I could find. There is a memorial for Sergeant David Stymat — he’s 
known as “DJ — he was a tram operator in the National Guard; he was 
killed in action in Baghdad. So, on the slopes above the face of the tram, 
and there’s a beautiful plaque embedded into a stone right on the edge 
of Profile Lake. That’s all I could find. You know, we need to do a better 
job of honoring our veterans if Franconia Notch State Park is for our 
veterans. And, I think that with all of our efforts, we ought to be able 
to do some of the things that have been done at our veterans’ cemetery, 
where every service of the military has a monument. It could be done 
through a not-for-profit cause. We have to find the land to dedicate it. 
But, that has nothing to do with running the ski area. We’re running 
a ski area now, and DJ the tram operator who was killed in action in 
Baghdad is appropriately honored. 


This amendment funds a top priority for you, Senator D’Allesandro, some- 
thing that I care deeply about as somebody who goes in the mountains 
pretty frequently. We take $50,000 from the proceeds and put it into the 
Fish and Game search and rescue fund — something that’s long overdue, 
that’s never been done; it’s about time it is done so that we’re not stealing 
money out of dedicated funds paid for by boaters, hikers — not hikers, 
excuse me — anglers, and hunters; it’s long overdue to have this money 
go into the search and rescue fund. 


So, I salute Senator Morse and the Finance Committee for doing this; it’s 
long overdue. This ski area — or snowboarding area — will be better for 
it as Sunapee has been better for it over the last 15 years. Thank you. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise reluctantly 
in support of this amendment, not because I don’t believe that leasing 
Cannon Mountain is a good thing; I think it is. I’ve seen the slideshow 
that Senator Bradley has on his computer, and I’m very, very concerned. 
But, I rise for a different reason, and that has to do with a subject that 
Senator Bradley touched upon, and the fact that we have a war memo- 
rial on Cannon Mountain at Profile Lake. 
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I looked in HB 2 on page 98 on lines 32 through 34, which basically ask 
that any proposals received has to take into consideration and require 
that public and private access to and use of World War I’s veterans’ memo- 
rial will remain the same. I don’t believe that’s strong enough language. 
This land was bought in part by the schoolchildren of New Hampshire 
who saved their pennies and contributed to what they believed was a 
worthy cause to honor the dead, fallen soldiers from the State of New 
Hampshire during World War I. And, it is my understanding that there 
are ashes that are also scattered in that general area. I think we really 
need to take a look at this land surrounding the rock with the memorial 
and figure out exactly what constitutes this memorial. And, I do believe 
that we can invest and we should invest in preserving that. So, again, 
I would just hope that those that serve on the committee of conference 
will look at this language and put some stronger protections in for this 
particular area. Thank you very much, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I want to address my 
good friend Senator Carson’s comments. I’m on page 98, line 32, and I 
happen to think a little opposite of what Senator Carson thinks. J think 
the wording is gone over, and I think it’s adequate to take care of it. If 
I didn’t think it was adequate, I wouldn’t have voted for it and I would 
have had it changed. And, I will say this: I made a little bit of noise about 
it during committee, and I think the whole committee — the other six 
members of the committee — agreed and put this together. And, I do not 
think it is improperly said, and I have not had one veterans’ organization 
call me and tell me it’s not correct. So, I just want to make it perfectly 
clear that, in my opinion and the committee’s opinion, the wording is 
correct to preserve that World War I monument that was purchased by 
the children of this state. And, if it hadn’t have been, by God, I’d be up 
here saying: “The heck with ya! I’m not voting for it.” Thank you very 
much, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Just to re- 
spond to my distinguished colleague, Senator Bradley, I commend him 
for his walks up and down the mountains; I think that’s a wonderful 
thing. God bless you, and may he regard you as you walk among those 
mountains; you deserve it. It’s with great affection that I say that. 


But, I say this: I’ve never spent money twice; never had that opportunity. 
My wife thinks I’m a very fiscal conservative, and I try to be a fiscal 
conservative when I approach every issue. It’s my belief that privatiza- 
tion is not always the answer; it just isn’t always the answer. There are 
some things that we do better in the public venue, and I think the most 
significant thing we do in the public venue is take care of the public in 
need. And, that’s why I think this is such an important issue. I lived in 
the North Country when I first started in the business of education; I 
taught at Kennett High School up in Conway, New Hampshire. I would 
go every day, and I would ski either Cranmore or Black Mountain. And, 
there’s nothing more enjoyable to me than being out on a winter day 
sucking up the sun and that great clean air that you get at the top of a 
mountain; it’s the most invigorating — most invigorating thing you feel. 
And, to my colleague, it’s like doing a forced march of 20 miles, coming 
back and taking off that pack and lying on the floor of my domicile and 
saying: “God, I made it again.” Take those deep breaths. So, this, as I say, 
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is a very important thing for the people of our state. It’s a very important 
thing. And, I haven’t seen the financials; I’d be happy to look at them. 
I appreciate your going into that and looking at them. The only thing I 
know is this resort has received accolades over the last two years for the 
way it’s been run. My son tells me that the locker room is 100 percent 
better than it was. The terrain is much better to ski. My grandchildren 
go; they enjoy it. My son goes with his entire family; they enjoy it. He 
buys season tickets because he thinks it’s the right place to go; he gets 
a great deal of enjoyment out of it. I can think of many people who came 
before Senate Finance who expressed that same feeling. This is a gem 
for the State of New Hampshire, and we should retain it. Thank you, 
Mister President. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I want to tell you, the 
one thing about being Finance Chair is you carry a lot of weight, and 
this is one subject where it’s getting heavy. The fact is, the privatiza- 
tion is the right thing financially; there’s no doubt in my mind. I made it 
clear yesterday: We don’t have the money to invest in the prisons that 
we're going to need, and we certainly don’t have the money to invest in 
ski areas, which is the only way it’s going to compete in the future, and 
I think the operator understands that, to be honest with you, because 
they saved $400,000 out of that surplus this year to invest in the capital 
when we probably should have paid off the 2011 debt that we still have. 


But, Senator Carson, I want to make it clear that we put redundancy in 
this bill to make sure that when the lease document’s built, everyone’s 
involved. The reality is, if you look at Sunapee’s lease, which we did, 
that’s where the true document’s built that includes everything here. But, 
we built a study committee with seven members, we have it reporting to 
Capital Budget Overview, and we have DRED involved in it. The only 
thing Senate Finance did, because government works in strange ways, 
is we removed their whole budget in 2013 in order to make sure it hap- 
pens. And, that’s what they’re trying to add back right now. And, I can 
assure you, if we add it back, nothing will get done, because that’s how 
it works around here. We're all well-intentioned, but we just don’t get 
it done. And, I want to see something get done in several areas in this 
government right now — this isn’t the only one — and I tried to make 
sure it would happen, and I tried to do it with the greatest of security, 
and I made sure I contacted the veterans when we were drafting this 
language, and Senator Barnes knows that. So, I think we’ve put every- 
thing we need to in this bill to protect those monuments and to protect 
the people in the State of New Hampshire, quite honestly, so that that 
asset doesn’t go bad. But, I think we can do a better job, and that’s what 
we will do when we pass this bill, not this amendment. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Houde, Odell, Kelly, Carson, 
Larsen, D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Boutin, Barnes, 
De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 

Yeas: 7 - Nays: 17 
Failed. 
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Recess. Out of recess. 
Sen. Kelly offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Larsen, Dist. 15 
Sen. Kelly, Dist. 10 
Sen. Houde, Dist. 5 
Sen. Merrill, Dist. 21 
May 31, 2011 
2011-2247s 
03/05 
Floor Amendment to HB 2-FN-A-LOCAL 


Amend paragraph II of section 220 of the bill by replacing it with the 
following: 

II. The legislative accountant shall allocate the original $3,000,000 
special legislative account into 4 separate and equal subaccounts. Indi- 
vidual subaccounts shall be established for the senate, the house of repre- 
sentatives, the joint offices, and the office of legislative budget assistant. 
Beginning in fiscal year 2012 and each year thereafter all unexpended 
and unencumbered appropriations shall be transferred to the appropriate 
subaccount. Any subaccount with a balance in excess of $125,000 at the 
end of the fiscal year shall transfer the excess to the general fund. 


Amend the bill by inserting after section 394 the following and renum- 
bering the original section 395 to read as 396: 

395 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013, the following appropria- 
tions and ag are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds 
as specified in the individual appropriation: 

Accounting Unit Department/Agency Fund Source FY 2012 FY 2013 
05-95-93-9300-7100 Developmental Services 


Waitlist General Funds $2,500,000 $2,500,000 
Total appropriations and charges as included 
General fund $5,000,000 
2011-2247s 
AMENDED ANALYSIS 


Amend the analysis by inserting the following new paragraph: 
148. Makes an additional appropriation for developmental services. 


SENATOR KELLY: Thank you, Mister President. And, I would like to 
speak to Floor Amendment 2247s while it’s being passed out. This floor 
amendment provides additional funding for the developmentally disabled 
waitlist. The funding would come from the balance of the non-lapsing 
funds from the Legislative Branch. 


We as legislators succeeded in past legislation to fund 100 percent of the 
DD waitlist, which, as we know, provided resources and enhancements 
and a quality of life to those on that waitlist. So, you know, I have to 
assume, and I think I know, that it is the will of this body to provide ser- 
vices and funding for the developmentally disabled in our communities. 
And, I feel that even if we are able to appropriate just enough funds for 
one more person, even if it was just one more person — and I think you'll 
see the funding here is for more than one person — but even if it was for 
just one more person, I think it is the responsible action for us to take 
today. And, I think of a person like Jennifer — and I know that many 
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of you met wonderful people in your community who spoke to you about 
their services and the needs for services and what the cut in this funding 
would do to their lives. I met Jennifer; she’s trying to get through Keene 
State College as a student. She is in a wheelchair — wheelchair-bound. 
She can’t walk, she can’t feed herself, and she can’t talk. But, she has 
a computer that we fund, statewide, that is in question going forward, 
or at least that is her story to me. And, she writes with this computer 
with her eyes; she looks at a letter and that’s how she writes. She wrote 
me a letter, and it was a beautiful letter. She told me that as a child, in 
order to speak, because she wants to speak so badly and to communicate 
and express herself — and, believe me, when you read what she writes, 
it is very expressive — that her parents would go through the alphabet 
and she would nod, and that’s how she learned to communicate. She is 
a bright woman, and she asked me if I would speak on her behalf and 
others like her to make sure that they can feel confident that they have 
the services they need that I know we all want to provide for them. 


So, I offer this amendment. And, I know that it doesn’t bring us up to 100 
percent, but I’m trying my best. And, I ask you all to support the amend- 
ment with the non-lapsing funds from the Legislative Branch. Thank you 
so much. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I urge you to really 
carefully consider Senate Amendment 2247. We have already seen that 
some of the developmental disabilities waitlist will be funded. But, it 
is apparent that while they ask for funding for 447 people on the de- 
velopmental disabilities — predicted to be on the waitlist, the funding 
was ony at 40 percent. So, 264 people who are disabled in our communi- 
ties will not be served. We funded 40 percent; 60 percent go unserved. 
There’s also, apparently, an additional 30 people with acquired brain 
disorders who will be unserved. We’ve made a halfway attempt at solv- 
ing the problem of: “What do we do with the developmental disabilities 
waitlist?” But, we can do better. We have a lapsing legislative account of 
$3 million — special legislative account. We can use some of that money 
for developmental services and meet the needs of our most critically 
needy community. I think everyone here has people they know person- 
ally, people who count on the services so that they can go to work every 
day, so that they can care for their special needs child. There are kids 
graduating every year with special needs who end up aging out: aging 
out of the places where they get services in our schools. Without our 
funding the developmental disabilities waitlist, we end up with, once 
again, a community of people waiting for services, with parents trying 
to figure out how to go to work every day, and our not meeting a need 
that I think everybody in this state would recognize is one of our most 
prime responsibilities. I encourage your support for Amendment 2247 
and for fully funding the developmental disabilities waitlist. Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. My un- 
derstanding of the account is the $3 million is already being lapsed; that 
would leave $3 million, potentially, for purposes of this amendment. 
Unfortunately, the way this amendment is drafted, as I understand it, it 
actually expends $5 million over two years when there’s only $3 million 
to possibly be able to spend. I think we all know that the DD waitlist is 
a high priority. Why it wasn’t funded in the Governor’s budget or in the 
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House budget remains a mystery to me. The Senate Finance Committee 
has made a good-faith effort to restore $2 million in the first year and 
$4 million in the second year. While I’m sympathetic to the purpose of 
this amendment, as it’s been explained to me, there’s not $5 million to 
lapse, and we would have a very real problem if we passed this amend- 
ment. So, I ask that we vote it down. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I just want to respond, 
Senator Bradley, to my understanding of this non-lapsing fund. And, I 
know that you would join me in wanting to be able to do this. So, this 
is what I’m trying to work out with all of you as my colleagues here. 
What I understand is that today there is a balance for $4 million, and 
that would be as of June 30, 2011. And so, we would have to give back 
$1 million, because I think that’s what you’re referring to, which means 
that for this year to 2012, we would have a leftover of $500,000, which 
would then go back into the year 2013, plus other non-lapsing funds 
throughout that year to equal the $2.5 million. And, this is what was 
explained to me through LBA. So, just for the record. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: I would just, in almost answer to your question, 
Senator Kelly, tell the body that the $3 million in question is not an 
annual appropriation. And, I think that’s where the problem with your 
amendment lies, in that there’s simply not enough money, as it’s been 
explained to me. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Boutin. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


Yeas: 5 - Nays: 19 
Failed. 
Sen. Kelly offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Larsen, Dist. 15 
Sen. Kelly, Dist. 10 
Sen. Houde, Dist. 5 
Sen. Merrill, Dist. 21 
May 31, 2011 
2011-2246s 
03/05 
Floor Amendment to HB 2-FN-A-LOCAL 
Amend paragraph II of section 220 of the bill by replacing it with the 
following: 

II. The legislative accountant shall allocate the original $3,000,000 
special legislative account into 4 separate and equal subaccounts. Indi- 
vidual subaccounts shall be established for the senate, the house of rep- 
resentatives, the joint offices, and the office of legislative budget assistant. 
Beginning in fiscal year 2012 and each year thereafter all unexpended 
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and unencumbered appropriations shall be transferred to the appropri- 
ate subaccount. Any subaccount with a balance in excess of $125,000 at 
the end of the fiscal year shall transfer the excess to the general fund. 


Amend the bill by inserting after section 394 the following and renum- 
bering the original section 395 to read as 396: 

395 Appropriations and Charges. In addition to any other sums appro- 
priated for the biennium ending June 30, 2013, the following appropria- 
tions and charges are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds 
as specified in the individual appropriation: 

Accounting Unit Department/Agency Fund Source FY 2012 FY 2013 
05-95-92-9200-7010 Community Mental 


Health Service General Funds $2,500,000 $2,500,000 
Total appropriations and charges as included 
General fund $5,000,000 
2011-2246s 
AMENDED ANALYSIS 


Amend the analysis by inserting the following new paragraph: _ . 
148. Makes an additional appropriation for community mental health 
services. 


SENATOR KELLY: Thank you, Mister President. Yes, I would like to 
speak to 2246s as it’s being distributed. Since I was not able to receive a 
majority on the previous floor amendment, I would like to bring this one 
forward using the same funding, which is the non-lapsing fund from the 
Legislative Branch. And, as I stated in that, today there is a balance of 
$4 million, which would be there on June 30 of 2011. We’d have to give 
back $1 million, because it is capped at $3 million. It leaves us $500,000, 
which would go into the next year. And then, throughout the next year, 
we would add other non-lapsing funds throughout the year from this 
branch, and that would give us $5 million over the next two years. And, 
I know that there has been a lot of work done in the Senate and Finance 
regarding mental health, especially after we had experienced the drastic 
cuts we did from the House, and I truly appreciate all of those efforts. 
However, we know it wasn’t enough, and there are still people without 
service. And, I think that the cuts that we’re going to be feeling are going 
to be picked up, as we know, by people who end up going to emergency 
rooms, because where else are they going to receive the care? Extra costs 
to emergency rooms go where? Simply, they go and increase our healthcare 
premiums, and I don’t think that’s what this body — the direction we want 
to go. I’ve done a couple — two or three ride-alongs with police officers 
in my district. And, they said the biggest problem that they have are the 
mentally ill. And, what do they do now if there aren’t enough services 
from our community health services? They will be going to the county 
jails. And, I would argue that the county jails are much more expensive 
to taxpayers than our community health services. So, even though this 
funding may not bring us up to the top, again, it moves us in that direc- 
tion and compensates for the funding that we don’t have, even with the 
capitated plan that the Senate brought forward. 


I also heard from many of the Senators here and in Finance as I listened 
to the discussions and the testimony that moving forward with the capi- 
tated program was a reform. Well, I question your definition of reform 
compared to mine. When I was a college student, 19 and 20 — which 
was just yesterday, of course — I joined the service corps, which was a 
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group of college students who worked throughout the country, mostly in 
New England, and that’s where I went, to work in summer camps; we 
actually lived in tents in the woods. And, school bus loads of the mentally 
ill from institutions came and stayed for two weeks at a time. And, these 
were people who had been institutionalized their entire life. And, they 
came and they lived with us. And, we hiked together, we had cookouts 
together, we went swimming in the lake together, and that was begin- 
ning of what I call “the reform”. I’m not convinced that we've ever finished 
the job. But, I feel that the cuts that have been made are only moving us 
backwards, back to institutionalization like our hospitals, probably nurs- 
ing homes, and county jails. I also was manager of a group home; it was 
a group home for people who had been institutionalized, as well, with a 
variety of handicaps. And, there was a gentleman whose name was Bob, 
and he had lived his life at the kitchen table until his mother passed 
away, and then he lived in the back of a nursing home. And, he was 
brought to us, and he was 55 years old. And, he was so grateful to live 
in a group home, to be a part of the community, to be in the community, 
and participate and be in a home. But, he was told that if he could not 
get himself from his room to the outside, he would have to go back. And, 
he had never, ever left a wheelchair without assistance. And, we worked 
with him every day, and eventually he was able to pull himself up into his 
wheelchair and get outside in the amount of time that it needed, and he 
lived the rest of his life in that group home. That’s where we need to go. 
I am really concerned that a lot of the mentally ill in our community are 
going to end up in county jails or back in nursing homes if we can’t fund 
every single bit that we possibly can find in this budget. And, I feel that 
this non-lapsing fund is an opportunity for us to move this just one step 
forward, and I truly ask for your support. Thank you so much. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I spent a little time 
talking to my own community mental health center; Concord of course 
ends up being a pretty active center because of the existence of the state 
mental hospital here. And, talked through with them what the capita- 
tion means for them. Capitation, although it sounds good, is apparently a 
very slow-moving process over at the Department of Health and Human 
Services. They have been told that they may have to adopt some risk cor- 
ridors; I’ve never heard of a risk corridor before. But, apparently they may 
have to do things like have the first four days at New Hampshire Hospital 
be paid for by our community mental health centers, and then for any 
days thereafter, they would be picked up by the State pay. But, there’s no 
certainty yet in how this capitation process works. But, they assured me 
that there is incentive to serve people less. And, unlike a medical hospital 
that has some incentive to offer increased services, no one is over-served in 
mental health by most reports. The capitation encourages serving people 
as little as possible. And, the submission to CMS has not occurred, so there 
is a lot of question; we are being advised that the capitation of course is 
not based on the true cost of serving someone but in fact what we're will- 
ing as a state to pay. So, if costs exceed what we anticipate paying, there 
will be a reduction in what’s available to people, which puts people more 
out on the street. I think all of us would recognize, particularly those of 
us who live in cities, there’s already a huge under-served population of 
people in the mental health world, and there is an increased population 
in jails and other places where they are not getting adequate treatment. 
So, I rise just to support Senator Kelly’s amendment and recognize that 
we have large and unmet needs in our mental health community which 
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we could manage to the lapse and accomplish savings through our own 
legislative account and help to pay for the needs of those who are most 
severely in need in our state. Thank you. 


(The Chair recognized Sen. Kelly for a question of Sen. Larsen.) 


SENATOR KELLY: Senator Larsen, would you agree that the Legisla- 
tive Branch could manage to the lapse so the dollars could be there in 
the second year? 


SENATOR LARSEN: That is the intent of this amendment, and I think 
it’s entirely possible. Thank you. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Id like to speak to two things. One is the legislative 
account. If you remember correctly, the Governor asked us to lapse the 
whole account — all $4 million of it — to help balance 2011. In working 
it out with the House, I think the prudent thing to do was to set the ac- 
count at $3 million. We’ve put that into four different buckets: LBA, we’ve 
given them part of it; we have a general fund part of it; and then 750 
to each the House and the Senate. You that have led before understand 
that that is not a lot of money based on the legalities that could face 
this body or the House during any one of the sessions. So, I think it was. 
the prudent thing to do. And, we contributed our share of lapse to 2011. 


On top of that, on mental health, I think the Senate can be very proud of 
its position. The House cut $26 million from the budget in mental health. 
The Senate insisted upon the Department coming forward with a plan, and 
you can use words like “capitation” and “managed care” and everything 
else. But, we didn’t vote on this budget until the very last minute, until 
they came forward with a plan that we were convinced would make a dif- 
ference in mental health, and we put $18 million back into that budget out 
of the $26 million. I think we made great strides with the Department, 
and we also put language in the back of the budget to make sure that 
they meet with us to go over their managed care implementation every 
time Fiscal meets. I don’t think we could have put a better plan in place 
for a part-time Legislature that’s working full-time. So, I think we’ve done 
a good job of it. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Houde, seconded by Sen. Larsen. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 
Yeas: 5 - Nays: 19 
Failed. 
Recess. Out of recess. 
Sen. Prescott offered a floor amendment. 
Sen. Prescott, Dist. 23 
June 1, 2011 
2011-2257s 
03/09 
Floor Amendment to HB 2-FN-A-LOCAL 


Amend the bill by replacing all after section 394 with the following: 
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395 Department of Safety; Motor Vehicle Registration Fees Decreased. 
Amend RSA 261:141, III(g)-(0) to read as follows: 
(g)(1) For all motor vehicles other than those in RSA 261:141, I: 


0-3000 lbs. $31.20 ($2.60 per month) (plus a [$380] $20 
surcharge) 
3001-5000 lbs. $43.20 ($3.60 per month) (plus a [$30] $20 
surcharge) 
5001-8000 lbs. $55.20 ($4.60 per month) (plus a [$45] $30 
surcharge) 
8001-10,000 Ibs. $.96 per hundred lbs. gross weight (plus a [$45] $30 
surcharge) 
10,001-26,000 lbs. $.96 per hundred lbs. gross weight (plus a [$55] $35 
surcharge) 
26,001-73,280 lbs. $.96 per hundred lbs. gross weight (plus a [$75] $50 
surcharge). 


(2) Any surcharge under subparagraph (1) shall be prorated 
accordingly in the case of registrations issued for more or less than a 
12-month period. 

(h) Truck-tractors to be used in conjunction with a semi-trailer, 
gross weight shall include the weight of such tractors, the weight of the 
heaviest semi-trailer to be used therewith, and the weight of the maxi- 
mum load to be carried thereby: up to 73,280 pounds $.96 per 100 pounds 
gross weight plus a [$75] $50 surcharge, over 73,280 pounds-$1.44 shall 
be charged for each 100 pounds gross weight or portion thereof in excess 
of 73,280 pounds. Any surcharge shall be prorated accordingly in the 
case of registrations issued for more or less than a 12-month period. 

(i) Each additional semi-trailer used in conjunction with such 
truck-tractor—$24.00. 

G) For semi-trailers or automobile utility trailers (the weight of 
the trailer shall include the maximum load to be carried thereby): 


0-1000 Ibs. $[8.00] 5.50 
1001-1500 lbs. [11.00] 8.50 
1501-3000 lbs. [17.00] 14.50 
3001-5000 lbs. [34.00] 29.00 
5001-8000 lbs. [46.00] 41.00 
8001-up [.90] .75 per hundred lbs. gross weight. 


(k) For each semi-trailer not registered in connection with a truck- 
tractor, the gross weight shall include the weight of such trailer and the 
weight of the maximum load to be carried thereby. The registration fee 
shall be [$-96] $.75 per hundred lbs. gross weight and such trailer shall 
not be registered for less than 10,000 lbs. 

(1) For equipment mounted on trucks of which the equipment is an 
integral part of the unit and the truck is not capable of carrying freight or 
merchandise, the registration fee shall be 1/3 of the regular fee charged 
as eras by the corresponding weight chart specified in subpara- 
graph (i). 

(m) For each farm truck or combination of motor type tractor and 
semi-trailer used only for transportation of agricultural products pro- 
duced on and meant to be used in connection with the operation of a 
farm or farms owned, operated, or occupied by the registrant, for the first 
16,000 pounds—$24, for any additional weight above 16,000 pounds—$.74 
per hundred weight. 

(n) For each additional or extra semi-trailer used in connection 
with a motor type tractor registered for farm purposes—$24. (In the 
event that a farm truck registered under the $24 fee as provided in 
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this subparagraph and thereafter registered for general use during 
the same registration year, such fee shall be applied toward the fee for 
such general registration.) 

(o) For each motorcycle — [$25] $20. 

396 Fee for Transfer of Motor Vehicle Registration. Amend RSA 261:141, 
VII(b) to read as follows: 

(b) For the transfer of the registration of any motor vehicle, trailer, 
semi-trailer or tractor for that of another motor vehicle, trailer, semi- 
Cire or tractor previously registered pursuant to this chapter — [$25] 

397 Department of Safety; Motor Vehicle Registration Fees Decreased. 
Amend RSA 261:141, III(g)-(0) to read as follows: 
(g)(1) For all motor vehicles other than those in RSA 261:141, I: 


0-3000 lbs. $31.20 ($2.60 per month) (plus a [$20] $10 
surcharge) 
3001-5000 lbs. $43.20 ($3.60 per month) (plus a [$20] $10 
surcharge) 
5001-8000 lbs. $55.20 ($4.60 per month) (plus a [$30] $15 
surcharge) 
8001-10,000 lbs. .96 per hundred lbs. gross weight (plus a [$30] $15 
surcharge) 
10,001-26,000 lbs. .96 per hundred lbs. gross weight (plus a [$35] $17.50 
surcharge) 
26,001-73,280 lbs. .96 per hundred lbs. gross weight (plus a [$50] $25 
surcharge). 


(2) Any surcharge under subparagraph (1) shall be prorated accord- 
ingly an the case of registrations issued for more or less than a 12-month 
period. 

(h) Truck-tractors to be used in conjunction with a semi-trailer, 
gross weight shall include the weight of such tractors, the weight of the 
heaviest semi-trailer to be used therewith, and the weight of the maxi- 
mum load to be carried thereby: up to 73,280 pounds $.96 per 100 pounds 
gross weight plus a [$50] $25 surcharge, over 73,280 pounds—$1.44 shall 
be charged for each 100 pounds gross weight or portion thereof in excess 
of 73,280 pounds. Any surcharge shall be prorated accordingly in the 
case of registrations issued for more or less than a 12-month period. 

(i) Each additional semi-trailer used in conjunction with such truck- 
tractor—$24.00. 

(j) For semi-trailers or automobile utility trailers (the weight of 
the trailer shall include the maximum load to be carried thereby): 


0-1000 Ibs. $[5.50] 4.25 
1001-1500 lbs. [8.50] 7.25 
1501-3000 lbs. [14.50] 13.25 
3001-5000 lbs. [29.00] 26.50 
5001-8000 lbs. [41.00] 38.50 
8001-up [.75] .675 per hundred lbs. gross weight. 


(k) For each semi-trailer not registered in connection with a truck- 
tractor, the gross weight shall include the weight of such trailer and the 
weight of the maximum load to be carried thereby. The registration fee 
shall be [$-75] $.675 per hundred lbs. gross weight and such trailer shall 
not be registered for less than 10,000 lbs. 

(1) For equipment mounted on trucks of which the equipment is 
an integral part of the unit and the truck is not capable of carrying 
freight or merchandise, the registration fee shall be 1/3 of the regular 
fee charged as determined by the corresponding weight chart specified 
in subparagraph (i). 


SENATE JOURNAL 1 JUNE 2011 1223 


(m) For each farm truck or combination of motor type tractor and 
semi-trailer used only for transportation of agricultural products pro- 
duced on and meant to be used in connection with the operation of a 
farm or farms owned, operated, or occupied by the registrant, for the first 
16,000 pounds—$24, for any additional weight above 16,000 pounds—$.74 
per hundred weight. 

(n) For each additional or extra semi-trailer used in connection with 
a motor type tractor registered for farm purposes—$24. (In the event that a 
farm truck registered under the $24 fee as provided in this subparagraph 
and thereafter registered for general use during the same registration 
year, such fee shall be applied toward the fee for such general registra- 
tion.) 

(0) For each motorcycle — [$20] $17.50. 

398 Fee for Transfer of Motor Vehicle Registration. Amend RSA 261:141, 
VII(b) to read as follows: 

(b) For the transfer of the registration of any motor vehicle, trailer, 
semi-trailer or tractor for that of another motor vehicle, trailer, semi-trailer 
or tractor previously registered pursuant to this chapter — [$47.50] $13.75. 

399 Elimination of Registration Fee Increases; Effective Date. Amend 

2009, 144:301, IX to read as follows: 

IX. Sections 247 and 248 of this act shall take effect July 1, [2014] 
20138. 

400 Effective Date. 

I. Sections 8, 11, 12, 14, 15, 34, 50-51, 90-91, 120-125, 181-187, 190- 
195, 341, and 347 of this act shall take effect upon its passage. 

II. Sections 340, 342, 345, 351-376, and 378-381 of this act shall take 
effect 60 days after its passage. 

III. Sections 69, 75, 84, 209, 223, 332, 333, 348, 377, and 399 of this 
act and paragraph I of section 220 of this act shall take effect June 30, 
2011. 

IV. Section 165 of this act shall take effect July 1, 2011 at 12:01 a.m. 

V. Sections 29, 30, 33, 46, 170-171, 173-179, 188-189, and 287, and 
RSA 100-A:16, I(aa) as inserted by section 180 of this act shall take ef- 
fect January 1, 2012. 

VI. Sections 21, 343-344, 346, and 391 of this act shall take effect 
July 1, 2013. 

VII. Sections 277-279 of this act shall take effect September 30, 2011. 

VIII. Section 297 of this act shall take effect July 1, 2014. 

IX. Sections 299 and 300 of this act shall take effect as provided in 
section 304 of this act. 

X. Section 221 of this act shall take effect as provided in section 222 
of this act. 

XI. Section 172 of this act shall take effect July 1, 2016. 

XII. Sections 330-331 of this act shall take effect July 15, 2011. 

XII. Sections 224 and 397-398 of this act shall take effect July 1, 2012. 

XIV. The remainder of this act shall take effect July 1, 2011. 


2011-2257s 


AMENDED ANALYSIS 
Amend the analysis by inserting the following new paragraph: 

148. Delays the elimination of the motor vehicle registration surcharge 
from July 1, 2011 to July 1, 2013 and decreases the amount of the sur- 
charge in each fiscal year. 

SENATOR PRESCOTT: Thank you, Mister President. This amendment 
will reduce the motor vehicle registration surcharge to $20 in fiscal year 
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2012, $10 in fiscal year 2013, and eliminate it completely on July 1* of 
2013. Over the biennium, this phase-out will provide $5 million to the 
cities and towns in betterment aid that can be used for needed road 
and bridge improvements. The amendment will shore up the highway 
fund with an additional $13 million, which will be key as we prepare 
to begin discussions regarding the 10-year plan. And finally, the addi- 
tional revenues will free up $22 million in general funding dollars that 
can be used to fund some of the most pressing outstanding budgetary 
issues such as uncompensated care for hospitals and higher education. 
As many of you know, I grew up in Exeter, and the Exeter Hospital there 
is the place where my brother was born, my sister was born — and I 
was born in Florida, on vacation, and I haven’t stopped working since. 
And, I’m working today for my district. I really have a compassion for 
the people at home. And, the reductions currently projected for uncom- 
pensated care reimbursements will have a huge impact on the services 
my hospital provides. I know that many of you have hospitals in your 
areas, and the people they serve need them to be there. And, the role 
the hospitals play in the region’s economy is very vital to jobs, one of 
the things that we always talk about here. This amendment will al- 
low the committee — meaning the Committee on Finance or the Com- 
mittee on Fiscal, or whoever — to be able to restore portions of that 
much-needed spending, not only for the hospital in my district, but for 
hospitals around our state. And, I look at a person for higher education 
who graduates, he gets a job, he buys a car, he gets his insurance, he 
rents an apartment; he might even buy a home from HUD, because it’s 
a great opportunity. And, without a higher education, the economy is 
going to have a tough time getting rolling again. So, higher education 
is important. And, I’ve just highlighted those two items: uncompensated 
care, higher education, our community college systems — this is why I’m 
bringing this amendment forward. It’s going to be raised that, you know, 
Russell Prescott is bringing a plan forward to raise funds, and in the 
Exeter Newsletter it said: “Prescott plan to raise funds is scuttled.” I 
hope today it doesn’t happen. However, this happened last week when 
I brought it before the Finance Committee; it was scuttled. There’s a 
phrase at the end of this by the Honorable Senator Lou D’Allesandro 
from Manchester: He supported Prescott’s amendment. Thank you very 
much, Senator D’Allesandro. And, he says: “It will be brought up again.” 
You were right! I’m looking forward to a reasonable, responsible budget, 
because we have the obligations at home. We ran to cut taxes, we ran 
to create jobs, we also ran to maintain the needs of our state. And, you 
could say that higher education isn’t one of the neediest things in our 
state, but it is a need. And, there’s opportunity here to phase out our 
surcharge on the registration of our cars, keeping our promises of cutting 
taxes, and an opportunity to bolster up the highway fund, taking care of 
our needs of our state is the safety of our roads, an opportunity to bring 
$5 million to our towns so that they can use it to make our roads safer 
and bridges safer. The other opportunity is, the highway fund, by the 
Constitution, can fund the Department of Safety. And, we can free up 
$22 million out of the general fund to take care of those neediest things 
in our state. Our Finance Committee and this Senate have worked so 
hard on the budget; unfortunately, we can do more. There has to come 
a line somewhere, and I’ve kind of said that we need to look at what 
the people have sent us here to do: take care of the needs of our state 
and also cut taxes and create an environment that builds jobs. As I 
said before, you graduate from college, get a job, you buy a car, you get 
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insurance, you can even buy a house if you have a good job, and higher 
education is very, very important for this state and the success of our 
future. I am almost pleading with this Senate to say this is reasonable, 
this is responsible; this is something that when you go to the pump to 
fill up your gas and you spend $100, this is $20 once a year. I know it’s 
more money out of our economy, but it’s going back to our economy, and 
it’s going to take care of the healthcare systems in our towns, through 
our hospitals, and it’s going to take care of higher education and free 
up those funds to do it. I’m looking forward to a little bit of a debate 
here. If you guys would, you know, give me the opportunity to respond 
to anything that you have for questions about this, I would appreciate 
the opportunity to make this pass, because it’s the right thing to do. I’m 
doing it because that’s how I ran for office and that’s how I’m going to 
go back to my district and say: “I’ve come up here to fight for you.” And, 
I hope that you would agree with me and pass this amendment. Thank 
you very much, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Prescott.) 


SENATOR LARSEN: Senator Prescott, I agree with you that it makes 
sense to put money back to our cities and towns to be able to do better- 
ment projects, to put monies into the highway fund and offset some of the 
funds that we used from general funds that are currently being used in 
the Department of Safety, to free those up. What I don’t get out of your 
amendment is, you had mentioned you wanted to help the university 
or some of the other programs, but I don’t see that in your amendment. 
Am I missing something? 


SENATOR PRESCOTT: It would give it discretion, to...whether it’s in 
the Fiscal Committee or the Finance Committee, or in the committee of 
conference’s decision-making in the next couple of weeks, to use the $22 
million that is freed up because the general fund is no longer funding 
the Department of Safety. That is how it would happen. 


SENATOR LARSEN: Thanks. So, it could happen in conference commit- 
tee...probably would be the next step, if we were to agree to these added 
funds...adding these funds back in? 


SENATOR PRESCOTT: That is correct. 
SENATOR LARSEN: Thank you. 


SENATOR PRESCOTT: And, I also believe, Senator, that in an open 
dialogue, on the Senate floor, is the place where we discuss this type of 
change in the budget. As you recall, people may be upset that the sur- 
charge has gone up in the past; maybe it was because we weren’t having 
a nice open dialogue in the light of day, saying: “This is what we would 
like to do.” And, that way, people are prepared for it; they understand 
what is going to be funded for, and they know that it’s going to go to the 
highway fund, they know it’s going to go to the general fund, as well as 
back to their hometowns for the needs of our state. So, thank you very 
much for the question. 


SENATOR LARSEN: Thank you. 

(The Chair recognized Sen. Rausch.) 

SENATOR RAUSCH: Well, I don’t think I’m going to give my 6-a speech 
again. But, it is in violation of Article 6-a. So, instead, I’m going to give 
you my analogy to heartworm disease. It starts out as a mosquito bite. 


It goes through a series of molts, which this will do. And, it ends up as 
a large, bloodsucking worm in the right pulmonary artery, obstructing 
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blood flow to the lungs and eventually killing the host. And, that’s what 
this is going to do; this is the bloodsucking worm that is going to stop 
funds going into the highway; we’re not going to have an infrastruc- 
ture, structure, we’re not going to have roads or bridges; I say kill the 
mosquito now! 


(The Chair recognized Sen. White.) 


SENATOR WHITE: I couldn’t top that if I had the rest of the day. But, 
I will say this: Like Senator Prescott, I ran on something, too. He talks 
about phasing out this tax; the phase-out that I ran on was the thing 
phases out on June 30". I guess the lesson I’m going to take here is that 
once a tax is on the books, even if there’s a sunset in it, the sunset turns 
into either Antarctica or Alaska, and it goes on forever. It’s time to let go 
of this money. This thing was wrong, as Senator Luther testified earlier 
in the day; it seems like it was hours ago. A lot of noise about this when 
I campaigned. And, this Senator is going to make sure that this tax goes 
away on June 30", right on schedule. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Prescott for a parliamentary inquiry. ) 


SENATOR PRESCOTT: If I believe that the highway fund was going 
to be increased by $17 million, would I not vote for this amendment? 


PRESIDENT BRAGDON: If you are in favor of the amendment, you'll 
be voting “yes”; if you oppose the amendment, you'll be voting “no”. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Boutin. 


The following Senators voted Yes: Houde, Kelly, Larsen, 
D’Allesandro, Merrill, Prescott, Stiles. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Bragdon. 


Yeas: 7 - Nays: 17 
Failed. 
Sen. Bradley offered a floor amendment. 


Sen. Bradley, Dist. 3 
Sen. Boutin, Dist. 16 
Sen. Forrester, Dist. 2 
Sen. Rausch, Dist. 19 
Sen. Forsythe, Dist. 4 
Sen. Stiles, Dist. 24 
Sen. DeBlois, Dist. 18 
June 1, 2011 
2011-2260s 
10/03 

Floor Amendment to HB 2-FN-A-LOCAL 


Amend the bill by inserting after section 394 the following and renum- 
bering the original sections and effective dates accordingly: 

395 Retirement System; Political Subdivision Costs; Expenditure Autho- 
rized. On or before August 30, 2012, the state treasurer upon approval of 
the fiscal committee of the general court may expend funds on a one-time 
basis in the fiscal year ending June 30, 2013 should retirement reforms 
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not produce savings in the fiscal year ending June 30, 2012 that match a 
25 percent state contribution towards retirement costs for political sub- 
divisions in the fiscal year ending June 30, 2012. Said amounts shall be 
distributed to political subdivisions, and may be paid on the warrant of 
the governor, out of any money in the treasury not otherwise appropriated. 


2011-2260s 


AMENDED ANALYSIS 
Amend the analysis by inserting after paragraph 147 the following new 
paragraph: 
148. Requires distributions to political subdivisions if specified retire- 
ment system savings are not realized. 


SENATOR BRADLEY: All right. Thank you, Mister President. I’ve got 
to do my duty, and I apologize for breaking the rules. David Ortiz just 
hit a homerun; it’s now 4-4. And, our mission today should be to take 
that tie off Senator Barnes. That’s the misery tie when the Red Sox lose, 
but it’s tied 4-4 right now. 


Let me briefly describe this amendment with several other cosponsors, 
and really credit Senator Boutin for bringing this issue to the Finance 
Committee and to all of us as Senators. This amendment makes it very 
clear that if the retirement reforms are such that they don’t match the 
25 percent aid that cities and towns expected, that the Treasurer may, on 
the approval of the Fiscal Committee — so, it is discretionary, and given 
the discussion that we had today about the so-called “surplus”, it should 
stay discretionary — may make a contribution to the cities and towns to 
make up the difference for any shortfall in that account. So, that’s what 
this amendment does. It keeps our promise to property taxpayers over 
and above anything else, that as a result of what we’re doing here, both 
in Senate Bill 3 and in House Bill 2, that rates for retirement...We’ll do 
everything we possibly can to ensure that they do not go up, and in fact 
they should come down. 


It is important to adopt this amendment today, quite frankly, to send 
a pretty strong signal from this body to our friends on the other side of 
the wall that we’re serious about passing Senate Bill 3. The games that 
are being played by our friends on the other side of the aisle...Enough 
is enough; pass Senate Bill 3. This will help us send a strong signal that 
it’s time to do so. 


(The Chair recognized Sen. White for a question of Sen. Bradley.) 


SENATOR WHITE: Senator Bradley, part of the reason you brought this 
amendment, as I understand it, is, do you think we’re in danger of perhaps 
not being able to come to a conclusion on Senate Bill 3 with the House? 


SENATOR BRADLEY: Well, thank you for the question. The land- 
scape keeps changing in every meeting of the committee of confer- 
ence, unfortunately. And, some issues that are of ancillary concern, 
I think, in particular part-time employees and a so-called “spiking 
formula”, seem to have created a bee in the bonnet of certain House 
members, and we just haven’t been able to resolve them. And, I am 
increasingly concerned that heels are getting dug in by our friends in 
the House and that we need an amendment like this with the balance 
of Senate Bill 3 that is in House Bill 2, including two of the provi- 
sions that the House insisted on: the higher employee contribution 
rates for Group II members as well as changes to the special account 
that would move that money into the balance of what’s known as the 
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corpus. We have made every effort to try to blend a position that is 
in the best public interest to everybody involved, and yet it seems that 
we're having difficulty. 


(The Chair recognized Sen. White for a follow-up question of Sen. Bradley.) 


SENATOR WHITE: Was it not part of the House’s plan to keep the towns 
whole, you know, with the 25 percent that the Governor had removed back 
in February during his Budget Address, was it not part of the House’s 
plan that either SB 3 or its companion, the House’s 580, had to pass in 
order to accomplish this lack of downshifting, and if we lose that bill in 
conference, are we in trouble with what they intended? 


SENATOR BRADLEY: Yeah, we would be in trouble with what the House 
intent has been. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I rise in favor of 
this amendment. This does keep one of my promises, taking care of the 
needs of our state, not downshifting the costs of the retirement system, 
which all that does is just increase our property taxes in the towns where I 
live. I know that this amendment is the last moment and the last minute, 
but I understand the urgency of just being able to work on our feet in a 
time when we need to take care of the needs of our state. This was never 
talked about in a public hearing; this wasn’t talked about in a time when 
we could have enough time to make a decision slowly. However, based 
upon commitments I’ve made to the people at home and the people that 
I’ve talked to over and over and over again about SB 3 and the retire- 
ment, I don’t think I’ve worked harder at home on any subject other than 
retirement reform. And, this amendment is going to keep whole the people 
at home in terms of a tax problem when they get their tax bills on their 
property. If we don’t pass this, then I think that we’ve dug too deep a 
hole in the trials that we are trying to get done, trying to pass, legitimate 
reform for our retirees, because we need to make sure we shore up our 
retirement system, and without making sure that the people at home are 
understanding it’s not going to impact their property taxes, I think we’ve 
really hurt our chances of getting retirement reform completed. These 
are the promises I’ve made at home; I’ve been in meetings with Troop- 
ers, fire, police, and also the unions at home. I believe this is the right 
thing to do. And, like I said, this is probably what I’ve worked hardest 
on and one of the greatest commitments I’ve made to my district is this 
amendment. And, it is quick; it’s fast. But, it needs to be done, and I’m 
going to be prepared to vote for it, as I was prepared to vote for my last 
amendment, to keep my promises to my district. Thank you very much, 
Mister President. 


(The Chair recognized Sen. Houde for a question of Sen. Bradley.) 


SENATOR HOUDE: Thank you, Senator. Thank you, Mister President. 
Thank you, Senator Bradley, for taking the question. I understand the 
point that’s being made with respect to, in part, negotiating with the 
members across the hall. But, we heard a lot today, earlier, about the 
fact that 2011 isn’t balanced yet; we’ve heard some concern that all of 
the funds that might exist in the rainy day fund at the end of 2013 would 
be going to the uncompensated care allocations. And, so I’m just curious 
where this fits into the priority list of things should there be any money 
that exists in 2013. 


SENATOR BRADLEY: Very good question. Clearly, on line 5 of the 
amendment, the word, “may” is used, not “should” or “shall”. We’ve had 
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debates about “may”, “should”, and “shall” quite a few times this session. 
It doesn’t set a priority. What it does is authorize the possible expenditure 
of funds should it materialize. In my view, if we pass Senate Bill 3 with 
the current understanding — especially that we have accepted the House 
position on employee contribution rates — that we're going to have kept 
our commitment to the cities and towns. So, to a certain extent, this is 
belts and suspenders. The reason why it says “may” and not “shall” is 
that, similar to all the other conversations we’ve been having this morn- 
ing about the rainy day fund, about the possible $35 million, about fiscal 
year ’11 not being balanced, it should stay as “may”. 


SENATOR HOUDE: Thank you, Senator. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you. This is somewhat of a “Sophie’s Choice”, 
because I was on city council for eight years, and I know, and came here 
with the express intent of keeping property taxes low. But, the more I’ve 
thought about this amendment, the more I see problems with it that may 
in fact lock us into long-term problems. We have been spending the past 
few months trying to offset employer cost increases. But, what about em- 
ployee cost increases that we are forcing on our employees? But, the real 
issue, too, is if you're going to set priorities for what you spend money on, 
would this be what you want to spend your money on? If we come upon a 
scenario — say an injunction ties up Senate Bill 3 and all those savings 
that the budget incorporates. Then we use all of our rainy day funds to 
offset and send it back to cities and towns. My priorities might be, at the 
end of that time, to look at the DD waitlist and see what there are fami- 
lies waiting, or look at the university and say: “We've seen your costs go 
up and tuition so dramatically”; to look at the CHINS situation and see 
children who are not being served, or look at our adoption problems, or 
Alzheimer’s care, our women’s healthcare, our uncompensated care. If we 
put this language in, I am concerned that it could mean there would be 
a lot of pressure to put all of what could be excess funds into offsetting 
employer cost increases while not addressing the most serious needs. So, 
I was tempted by this, but I think I cannot support it. Thank you. 


(The Chair recognized Sen. White for a question of Sen. Bradley.) 


SENATOR WHITE: In an effort to get Senator Larsen on board with this, 
could we perhaps answer this question and maybe alleviate her concerns: 
Is there anything in this bill that would prevent the conversation that 
she just mentioned, that we would have about priorities, about the DD 
waitlist, about uncompensated care, all the things we’ve discussed...Since 
she used the word “may”, wouldn’t we be able to have that conversation; 
isn’t this just enabling legislation? 

SENATOR BRADLEY: Yes, I believe you’re correct, Senator White. And, 
quite frankly, in the absence of this authorization to be able to consider 
making this expenditure, it would not happen. So, this allows us to con- 
sider it in the future. 

Recess. Out of recess. 

(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I just wanted to clar- 
ify, as a result of the questions that we’ve had, what my concern is with 
this amendment is not that we would be making a provision — even a 
permissive provision — for giving funds back to taxpayers; who wouldn't 
support that? It’s that it does so, apparently, at the exclusion of the other 
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options that we talked about today, such as uncompensated care, and 
other things that I’d like to show equally reflected as a priority. Thank 
you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I think there are two things that concern me about this amend- 
ment. First of all, I think the Senate, in its position, and through its 
Chair of its Finance Committee, has said: “This is what will happen to 
funds at the end of the biennium.” And, he specifically laid out a plan. 
This does two things that concern me. First of all, the permissive lan- 
guage, and secondly, we as legislators have always complained that in 
the absence of the legislative body, we give ten people the right to make 
key decisions with regard to the State of New Hampshire. That complaint 
has been heard over and over again. Here we are saying, not only make 
a decision, we’re saying: “You may make this decision, and this decision 
would specifically do this.” I think that’s inconsistent with good policy 
at this point. We’ve had a committee that’s worked diligently to put 
a budget together. We’ve had sentiments expressed as to what would 
happen to the revenue stabilization account if and when the revenue 
stabilization account occurs. I think this is contrary to that mission and 
contrary to the work that has been done. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Boutin, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted. 
(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Mister President, I don’t think they need an in- 
troduction; we thanked them earlier, but they were probably too busy 
still working on everything that everyone here has asked them to do. 
But, this is the Legislative Business Office, and we — they've done an 
incredible job in supporting you as Senators and supporting the Senate 
Finance Committee during this most difficult time. The reality is, many 
of us stayed here ‘til 8 or 9:00 last night just to work out that last issue 
that we debated. And, I can tell you, I honestly believe our budget is bal- 
anced before we drafted that amendment, and that that amendment only 
supports the Senate’s position on retirement, which we asked the House 
to get done by the time we finished this budget. And, we’ve done other 
prudent things in here, and I think that was prudent. And, LBA worked 
with us last night to make sure that was done, and other people stayed 
‘til almost midnight to make sure things were done. So, I want to thank 
Jeff and his staff for an incredible job. It’s not going to be any easier in 
the month of June, I can tell you; we’re already hearing rumblings. But, 
we appreciate everything you’ve done for us, truly. Thank you. 


PRESIDENT BRAGDON: Thank you all very much. 
Sen. D’Allesandro offered a floor amendment. 
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Sen. D’Allesandro, Dist. 20 
Sen. Morse, Dist. 22 
June 1, 2011 
2011-2268s 
01/04 
Floor Amendment to HB 2-FN-A-LOCAL 


Amend the bill by inserting after section 394 the following and renum- 
bering the original section 395 to read as 396: 

395 Department of Health and Human Services, Division of Com- 
munity Based Care Services, Bureau of Behavioral Health, Services in 
Region 6. The department of health and human services shall contract 
with the community mental health provider designated under He-M 426.04 
to provide all Medicaid services to Medicaid-eligible persons with severe 
mental illness and severe and persistent mental illness in region 6, for 
all such persons that the community mental health provider provides 
residential support services to, as of July 1, 2011. The sum of $1,650,000 
shall be allocated from accounting unit 05.95.92.920010.7010 (general 
funds) for the fiscal year ending June 30, 2012 for this contract. 


2011-2268s 


AMENDED ANALYSIS 


Requires the department of health and human services to contract with 
a certain provider to provide Medicaid services to Medicaid-eligible persons 
with severe mental illness in region 6 and allocates moneys for the fiscal 
year ending June 30, 2012 for such contract. 


SENATOR D’ALLESANDRO: Thank you, Mister President. I rise as a 
cosponsor along with Senator Morse of Amendment 2268. While it’s being 
passed out, let me say that we have labored over this particular situ- 
ation, really from the beginning of the budget process. And, we were 
told repeatedly that this situation was taken care of a number of times. 
Through the process, we eliminated section 31 of House Bill 2, which 
would have, in essence, crippled Harbor Homes. It was eliminated. And, 
again, our premise was, in eliminating that section, we would be taking 
care of Harbor Homes. I’ve talked with the Chair of Finance about this 
on numerous occasions; we’ve come up with a solution to this situation; 
that solution is before you in this amendment: Amendment 2268s. This 
amendment does not ask for any new money. It takes appropriated mon- 
ey and moves it in the proper direction. Harbor Homes was established 
in 1980. Harbor Homes has been providing services for homeless, for 
people in need of Medicare services, for people who have severe mental 
problems. It has been providing this service from 1980 to the present 
day. It specifically addresses veterans. It has two such establishments . 
within the confines of Harbor Homes that caters to veterans. And, I 
think it’s very important that we recognize that because of the serious 
problems veterans have on returning from Iraq, from Afghanistan, and 
from other posts around the world. We know those problems are severe; 
Harbor Homes deals with those problems. They have been dealing with 
them; they have been using HUD to get Section 8 vouchers; they have 
been using Medicaid to combine with this to make this program work. 
As a result of that, people are being served; they’re being served well. 
They’re recognized by HUD as doing outstanding work; they’re recog- 
nized in the community for doing outstanding work, and without this 
amendment, that could be jeopardized. Now, my two colleagues from 
the Nashua area, I’m sure, are aware of Harbor Homes, aware of the 
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service that’s being done, and what would happen — the catastrophic 
events that would happen if indeed we didn’t take care of this. So, I have 
to be especially, especially thankful to my colleague, Senator Morse, for 
working with me, and, I must say, working tirelessly, because as I said, 
there were times when we said it was done, it was done, it was done, 
and it wasn’t done. So, this makes it done, and it takes care of a situ- 
ation that needed taking care of. I ask you to support this amendment 
and move it forward. Thank you, Mister President. 


(The Chair recognized Sen. Luther for a question of Sen. D’Allesandro.) 


SENATOR LUTHER: Senator, I’ve met with them at Harbor Homes; they 
do great work. Can you explain to me — I’m looking at the language here; 
I’m trying to understand where this money exactly is coming from. 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Lu- 
ther. We have appropriated monies in that particular account that’s 
been funded — that’s all that says, that that money goes in the proper 
direction and is matched with Medicaid so that these services can con- 
tinue to be rendered. But, the money’s already appropriated; there’s no 
new money here. 


SENATOR LUTHER: Okay. 
(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Yeah, and I want to make that perfectly clear; 
there’s no new money. But, I think what happened in the Senate — you 
know, we’re pretty honorable people here, and we were challenged to 
the fact that when we met on a Thursday with the public, over a month- 
and-a-half ago now, we were told that Harbor Homes was going to be 
in the budget; they did the best job of coming and speaking. We did 
not lobby for one group at all in this budget; we sent them all to the 
Department. But, when I talked to the lobbyists, I told them that I was 
told both by the Department and by other authorities in this building 
that this group was going to live on. Then, about a week ago, the Senate 
was faced with the fact that nothing was done, and it all of the sudden 
became a Senate problem with an appropriation, which wasn’t going to 
happen, because the budget was closed. So, what the Senate did was 
they struck some lines from the budget that allowed the Department to 
eliminate this group, and now, what Senator D’Allesandro has worked 
with me on is changing some of the funding for the next year. We’re not 
interrupting managed care, which kicks into gear next year in July; this 
brings them to that point. I would hope they can work their issues out 
between now and then. I would have hoped they could have worked their 
issues out before this, but we’ve all received letters in Senate Finance 
in the last day from federal sources telling us that they haven’t worked 
their issues out. So, this is our way of making it happen. So, I think 
Senator D’Allesandro has done a great job of bringing this forward, and 
I support this totally. 


The question is on the adoption of the Floor Amendment. 


A roll call was requested by Sen. Barnes, seconded by Sen. 
D’Allesandro. 

The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, Lambert, 
Carson, Larsen, Boutin, Barnes, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Prescott, Stiles, Bragdon. 
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The following Senators voted No: (None). 
Yeas: 24 - Nays: 0 

Adopted. 

(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. As we wrap up this 
budget process, it’s probably good, again, to look at the good, the bad, 
and the ugly. This House Bill 2 — I was spending some time trying to 
find the good. I guess my happiest moment’s when I come upon that we 
adequately fund education and keep our education funding fairly level. 
It’s good that we fund kindergarten and found a way to continue that 
process so that we keep our obligations to educating our youngest to 
succeed in school. 


It was easier to find the bad and the ugly. The bill repeals juvenile pre- 
vention and incentive grants, it eliminates alcohol abuse prevention and 
treatment funds set aside from liquor revenues, the retirement special 
account is fully emptied in order to offset employer responsibilities. Now, 
by emptying the special account, that means in fact that there will no 
longer be cost of living increases to any retiree, particularly those elderly 
teachers who have needed those cost of living increases. And, the thought 
that we will somehow put general funds into a cost of living increase is 
pretty slim these days. We’ve certainly debated Cannon Mountain and 
the lease; that’s in House Bill 2, as well. We’ve increased medical costs 
for retirees and required them to pay in more. Now, these are the same 
retirees who are not going to have any cost of living increases. I received 
one accounting from a retiree in Portsmouth who’s showed with just a 
certain percentage of cost increases annually their retirement costs are 
going to increase, but they won’t have an accommodating cost of living 
increase to help offset those costs. 


Some of the ugliest things: the suspending of funding for the DD waitlist, 
raising the health insurance costs for employers by taking uncompensat- 
ed care funds and using them for general funds. The bill leaves 800 chil- 
dren and families with no HealthyKids insurance, even though they’re 
willing to pay 100 percent of the cost. The bill still leaves a number of 
kids under the CHINS program, and the bill suspends family support 
services, Alzheimer’s funding, congregate housing, RSVP program for 
retired senior volunteers, and the foster grandparents. That’s just a list 
of some of the reasons why House Bill 2 is not one which I can support, 
and I think the bad outweighs the good. Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Yes, thank you, Mister President. Well, I know we 
may — and, I just want to make a quick comment on HB 1 and 2. I know 
this is — we sort of already did HB 1. But, we may disagree on some is- 
sues, but I think on unbalance, this is the most severe downturn in the 
economy that we have had since the Great Depression. And, as a fresh- 
man, I look at the amazing work that was done in the Finance Committee, 
where our Governor zeroed out developmental disability and Finance was 
able to put millions of dollars back into that, basically helped the most 
vulnerable people in the population. And, I sit in incredible respect and 
regard for what the Chairman of the Finance Committee has done and 
the Finance Committee as a whole, and I just want to applaud them for 
the amazing work that they’ve done. 


(The Chair recognized Sen. D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I think that there are a couple of things that we should note that 
speak to the Senate as a body, and the quality of the Senate, and the rea- 
son why I as a public servant can say to you: “I’m doing what I love, and 
I’m loving what I do.” Now, I don’t agree with everything that was done. . 
But, let me tell you the one thing that makes me feel good about being 
a New Hampshire State Senator. When people heard the public hearing 
on our budget, people came up to the Chair and they came up to me and 
they said: a) “We were treated with courtesy; that didn’t happen to us on 
the other side. You were courteous to us, you listened to us, and you let 
everybody speak.” We extended the afternoon session and we extended 
the evening session so that everybody had a chance to speak. I mentioned 
Roberta was there. Roberta’s at every budget hearing that I have ever 
been at, and I’ve been around here a long time. Roberta was one of the 
last people released from the Laconia State School. Roberta has a little 
part-time job here in the City of Concord. But, Roberta comes, and we 
listen to Roberta. And, we listen to a woman who was cast away — who 
was thrown away. And, that’s how we used to treat these problems: 
We'd ignore them and hide them. But, we didn’t do that. Roberta got to 
speak. And, she’s very proud of the fact that she gets to speak, and she 
gets to express her concerns. That only happens in the New Hampshire 
State Senate. That’s the wonderful thing about the process. We try to 
help people. Do we do enough? Some people will say yes, other people 
will say no. The fact that we listened is the key. Changes were made; 
that’s the second important ingredient. What’s left undone is the chal- 
lenge that all of us must face as we leave this body, as we go back to 
our districts, as we go back to our homes. What undone can be done as 
we move forward? And, that’s the challenge that we all face. But, they 
key word as we leave here having disagreed, but not being disagree- 
able. We live to fight another day, we respect one another, and we give 
people the opportunity to express their concerns. That’s the purpose of 
democracy; it’s the purpose of a legislative body. It’s why we're here. It 
happens every two years; this, a very, very difficult period. But, let me 
say that we did it; the process is not over, but the respect that we paid 
to the people of the state is fundamental, and when people walk out of 
here, whether you're for it or against it, the most important thing is that 
I’ve been heard; my voice has been heard, and I recognize that one voice 
can make a difference. It can make a difference in our lives and in the 
lives of the people we serve. This goes on to the next step; the next step 
will again be brought back to us. But, I say this without one moment’s 
hesitation: The courtesy extended by this body to the people who testi- 
fied before this body is exemplary of how the democratic process works. 
Thank you, Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I’m only going to speak 
for a moment. I just want to sum up: I am not going to be able to sup- 
port HB 2; I’m going to oppose it. I believe that a budget — any budget: 
a business budget, a nonprofit business budget, a family budget — all of 
those that I’ve certainly put together in my lifetime - reflect our goals 
and our values and our purposes. I also believe that the State budget 
needs to do the same; it needs to reflect what I believe is most important 
to the people of New Hampshire, and I believe that jobs and growing the 
economy is the priority. The cuts to the university system and the com- 
munity college are not, in my mind, nor do I see them, as pro-business, 
and I see them as having a negative effect and impact on our economy 
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and on job creation. I’ve always believed that the purpose of government 
was to provide the tools and the resources so that individuals can take 
care of themselves, each other, and their communities, and I believe 
that education and training is that resource. As well, I am concerned 
about meeting the needs of those who look to us for assistance in order 
to live a life of dignity and respect and need government’s assistance to 
do that. Senator Morse has correctly stated on a number of occasions 
that numbers do not lie, and he’s right, because those numbers are 
real. I think he would also agree, and just as important, that there are 
people behind those numbers, and they are real. We are in this economic 
recession not because of a history of state spending and not because we 
have not produced in the past a disciplined State budget, but because 
of a national recession. And, we can debate the cause of this recession, 
but we cannot debate the fact that the mentally ill, the disabled, our 
educators, our firefighters, and our police officers did not cause this 
recession. Yet, I see this budget, as proposed, asking them to make too 
many sacrifices to balance the budget. And, for these reasons, I cannot 
support HB 2. Thank you. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. Today, I am fulfill- 
ing, in voting for this budget, a promise that I made to my constituents 
back home, in promising that we would live within our means. And, the 
examples that I used during the time I was running for office and that 
many of my constituents reiterated to me was that New Hampshire 
citizens have to live within their budget. Some make more money than 
others, but all have to live within their budgets. And, on a home budget 
basis, my wife and I have seven children, we’ve had times where we 
had to cut back on what we thought were essential needs: We home- 
schooled our children. We liked to budget about 5 to $600 dollars a 
year to educate four to five homeschoolers at a time. Big budget, but 
we managed it somehow. There were times when we couldn’t spend 
that much; we had to cut back. And, my wife would go to the library 
and pick up books or do other things; she’d borrow them from friends. 
We had to cut back. In the last two years, in our business — I have a 
small business, and it’s in construction, and I think everybody knows 
that construction is tough. A year ago, we had a 15 percent across the 
board pay cut, and myself, personally, a 50 percent pay cut. I’m not 
complaining; we went into the business knowing it was a risk. But, we 
had to take and make the appropriate cut at the time. And, with confi- 
dence, I believe that times will turn and things will get better. But, we 
had to live within a budget. I’m very proud of what we’re doing today 
as a Senate; we promised our constituents that we would live within 
the budget and not pass our desire to spend more to the citizens that 
we serve, and we’re keeping that promise, and I’m proud of you guys. 
Thank you very much. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. 


2 roll call was requested by Sen. Larsen, seconded by Sen. Brad- 
ey. 

The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 


son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 
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The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: We have thanked an awful lot of people this af- 
ternoon: staff that helped Senator Morse prepare the budget, the LBA. 
I think on the hottest day of the year, we deserve to thank all the re- 
maining staff that we haven’t thanked, a great deal of thanks to our two 
Pages who are here today, wonderful Clerk’s staff, the fourth estate, our 
Sergeant-At-Arms, our Doorkeeper, and all our friends in the gallery! 
Thank you very much for all your hard work today. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I don’t know if this is 
a Rule 44, Rule 2-17...I don’t know whether it’s in order or out of order. 
But, I would like to ask the President if we could have the remarks of 
Senator D’Allesandro printed in the permanent journal. 


(The Chair recognized Sen. Barnes for a question of Sen. Bradley.) 
SENATOR BARNES: What’s the score? 


SENATOR BRADLEY: Well, we passed the budget, Jack, but we’re los- 
ing 5-4 in the top of the ninth. But, there’s always hope. J.D. Drew will 
be up in the bottom of the ninth. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


COMMERCE 
HB 276-FN, relative to wine manufacturers. Ought to Pass, Vote 4-0. 
Senator Prescott for the committee. 


SENATOR PRESCOTT: Thank you, Mister President. I move House Bill 
276-FN Ought to Pass. This will permit wine manufacturers to sell wine 
at annual fairs or similar events. It also will eliminate the requirement 
that wine provided as samples by a wine manufacturer be purchased 
from the liquor commission. 


The Committee received no testimony in opposition to the underly- 
ing bill. HB 276 was Recommitted to committee a couple weeks ago 
so that we could hold a public hearing on Amendment 1888s, which 
would have established an auction permit, allowing the permit-holder 
to ship wine sold at auction into the state. The Committee was split 
on the last-minute amendment due to concerns that it could include 
unintended consequences. The Committee suggests that stakeholders 
introduce the amendment as a stand-alone bill next session so that it 
can get a full vetting by the Legislature. 


Please join the unanimous Commerce Committee and vote Ought to Pass 
on House Bill 276-FN before it went back to committee. Thank you very 
much, Mister President. 


Sen. D’Allesandro offered a floor amendment. 


SENATE JOURNAL 1 JUNE 2011 1237 


Sen. D’Allesandro, Dist. 20 
June 1, 2011 
2011-2254s 
06/05 
Floor Amendment to HB 276-FN 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to wine manufacturers and relative to auction houses. 


Amend the bill by inserting after section 4 the following and renumber- 
ing the original section 5 to read as 6: 
5 New Section; Auction Permit. Amend RSA 178 by inserting after sec- 
tion 17-a the following new section: 
178:17-b Auction House. 

I. The commission may issue a permit to any person authorized as an 
auction house in this state or any person currently licensed in its state of 
domicile as a public auction house. The holder of any permit under this 
section shall be authorized to auction wine to individuals and licensees. 
Auction shipment applicants shall be subject to all requirements under 
RSA 178:3. 

II. An auction permit holder may ship directly to New Hampshire 
consumers over 21 years of age in packages clearly marked “Alcoholic 
Beverages, adult signature (over 21 years of age) required.” All shipments 
shall be made by a licensed carrier or other carrier approved by the com- 
mission, and such carriers are required to obtain an adult signature. Any 
shipments made to a person less than 21 years of age, shall be guilty of a 
class B felony and shall have such permit revoked. No auction houses or 
carriers shall ship into any New Hampshire city or town where alcoholic 
beverages are not lawfully sold or prohibit direct shipments of wine. 

III. No auction house shall ship any wine to a New Hampshire resi- 
dent that is currently approved for sale within the state of New Hamp- 
shire. No licensee shall purchase or sell wine at an auction house without 
first obtaining written approval from the commission. 

IV. Except with written permission from the commission, no auction 
house shall ship not more than 12, 9-liter cases or equivalent of wine to 
any one New Hampshire consumer in any calendar year. 

V. For the purpose of this section, an in state auction house may obtain 
wine to be auctioned from within or outside of New Hampshire. All wine 
shall be shipped directly to or delivered to the auction house for auction. 

VI. In addition, auction houses shall pay a fee of 8 percent of the 
auction hammer price of the wine shipped to any one New Hampshire 
consumer not to exceed $400. 

VII. Auction houses shall file a report on or before the tenth day of 
each month in which a shipment was made and pay the additional fees 
provided in section VI, covering all shipments by the auction house made 
during the preceding calendar month. Such reports shall be made in a 
manner and form required by the New Hampshire liquor commission 
division of enforcement and licensing. Shipping records shall be main- 
tained for at least 3 years by the auction house. 

VII. The New Hampshire liquor commission may assess a $250 pen- 
alty for failure to report to the commission any shipment. 

IX Upon notification by authorities in another state which imposes a 
reciprocal enforcement policy, a New Hampshire permit holder making 
illegal direct shipments to consumers in said state shall be subject to 
action by the liquor commission. 
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2011-2254s 


AMENDED ANALYSIS 
This bill: 
I. Permits wine manufacturers to sell wine at annual fairs or similar 
events. 
II. Eliminates the requirement that wine provided as samples by a 
wine manufacturer be purchased from the liquor commission. 
III. Establishes an auction house permit. 


SENATOR D’ALLESANDRO: Thank you, Mister President. Amendment 
2254s — I want to be brief with regard to this amendment. It’s actually 
a revenue producer. It was supported by the wine industry, supported 
by the liquor commission, and supported by everybody who came and 
testified for it. It’s the same amendment that we had. 


I have some comments here from the liquor commission. New Hampshire 
currently receives no known revenue whatsoever from wine sold at auc- 
tions throughout the country. This measure will permit New Hampshire 
to participate, regulate, and grow the wine auction market, while at the 
same time generating additional revenue. Only wines not available in New 
Hampshire can participate in the program, to introduce exclusive and col- 
lectible wines currently not available to the New Hampshire market. The 
fine wine and wine collectible market is one of the fastest-growing seg- 
ments in the wine industry worldwide. New Hampshire is long known for 
its innovations; it has not participated in the prosperity and opportunities 
of this market. This proposed provision balances the need for appropriate 
enforcement and regulatory controls with a business-minded perspective 
to the marketing of finer and more exclusive wines. The proposed wine 
auction amendment would permit many of New Hampshire’s finer res- 
taurants and hotels who are seeking rare and fine wines to obtain them 
without a prohibitively high level of taxation or fees. As I said, everybody 
supported this amendment; it did get a hearing. I realize it came about 
late in the game, but a) it’s a revenue producer; b) everybody supports it; 
c) it’s good for New Hampshire, and at a time when we need good things, 
it seems to me we ought to move them forward. Anybody who’s opposed 
to good things happening, I have a problem with. That, Mister President, 
is my sentiment on this amendment. Thank you. 


(The Chair recognized Sen. Sanborn. ) 
SENATOR SANBORN: Thank you, Mister President. 


PRESIDENT BRAGDON: You may not be as rosy as Senator D’Allesandro 
was. 


SENATOR SANBORN: Well, I’ll never be as rosy as the good Senator, 
because he just has a gift of gab and a way with words. But, if my un- 
derstanding is correct, as I read this, this is the exact same amendment 
which was not unanimous when it was in the Commerce Committee. We 
have significant fundamental problems with this amendment, which is 
why we voted it down in Commerce. By limiting the amount of taxation 
and revenue — although any revenue’s better than no revenue, Senator; 
I completely agree with that — this cuts a special deal, which shouldn't 
be happening. It provides the ability for the liquor commission to begin 
holding auctions. As most of us believe in free markets, if the auction 
companies want to come to New Hampshire, they should come. But, I’m 
not sure it’s yet another venture that our state liquor commission should 
be operating in. It was last-second then, it is last-second today. We have 


SENATE JOURNAL 1 JUNE 2011 1239 


firmly expressed what Senator Prescott has said, Senator White will say, 
and others, that virtually every paragraph of this amendment actually 
needs real work to make it good. And, we've asked that it be Re-referred 
and be returned to us next year, and we can look at it on its merits. But, 
as someone has said before, this is legislation that is before its time. 
Thank you very much. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Not everybody’s for this, Senator D’Allesandro, be- 
- cause I rise in opposition, as well. I’ve got to tell you that this was the 
only time this year that I felt somewhat abused as a committee member. 
I don’t mind coming up here in the snow, I don’t mind coming up here 
in the heat, I don’t mind coming up here in the rain. But, the fact of the 
matter is, this bill had been banging around in the House for a couple 
of months; it had been banging around in our committee for a couple of 
months. And then, when we were ready to bring it to the floor, on Tues- 
day night, in caucus, an amendment shows up. And so, the suggestion is: 
“Bring it back to the Committee.” I was offended that we had to bring it 
back to the Committee. The time had come and gone. I hate to oppose a 
bill just on process alone, but just on that alone, it was inappropriate to 
have this, regardless of the merits, and then it did need some work on 
top of that. So, I am opposed, so there is at least one person in the State 
of New Hampshire who is opposed to this bill — I’m that guy —- and I 
would ask you to not support this amendment. 


(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Mister President. I, too, am opposed to 
this from a standpoint of revenue, fairness, and equality. There’s a man sit- 
ting in a jail cell in New York State who was from New Hampshire — ran 
Tyco. And, what did he try to do? He tried to send a painting he bought for 
hundreds of thousands of dollars to New Hampshire because he wanted 
to escape the tax on sales in New York. And, what happened? That paint- 
ing wasn’t in that box that came to New Hampshire; the painting went 
to his fancy apartment. Remember the shower curtain at $8,000? What 
this bill does is, I would have to go out and buy all my Cabot at $9.99 for 
a 1.5 liter, get up to $5,000 before I could escape the tax. But, somebody 
who’s wealthy, or a fancy restaurant, can go out and buy a $5,000 bottle 
of wine, and anything above it then becomes non-taxed. How can we tax 
some people, like me, struggling to buy my Cabot Pinot Grigio at $9.95 
per 1.5 liter, and we allow other people — and we're talking about raising 
money; we're only going to raise the money on under $5,000 purchases and 
anything above that we won’t tax. That’s unfair, that’s not right, that’s 
not the New Hampshire way. Thank you, Mister President. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I rise in opposition 
to this, as well. It needs a lot of work, and we spent a lot of time on this 
in the Commerce Committee. This bill just isn’t fair to investors. And, 
most of the time, when people are buying these wines at auction, they’re 
for investment, they’re not for drinking. When you spend $10,000 for a 
bottle of wine, you don’t have it for supper. I can’t afford to have it for 
supper! But, I think that this should be Re-referred because it needs 
more work at this time. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you very much, Mister President. 
Mister President, thank you. We’re a control state; we’ve been an control 
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state, really, since the Depression. So, we, the State of New Hampshire, 
are in charge of spirits and wine. We opened up wine to grocery stores 
a number of years ago and we allowed grocery stores to participate. We 
also had an antiquated law where you could only have one beer license; 
we changed that, too. We changed that so that you can have more than 
one beer license now; that’s why we have Market Basket and De Moulas, 
because you could only have one license. So, they created two companies. 
That’s pretty good business. Now we can have as many licenses as one 
wants. It seems to me that when we have said: a) we’re a control state; 
b) we have liquor commissioners, and we ask them: “Do you support this 
legislation?” and they say: “Yes”. What do we have them for? Why do 
we have a liquor commission if we are going to decide how to run the 
business? We’re going to decide! We're not all entrepreneurs; we’re not 
all liquor barons! But, we go to the liquor commission, and we say to the 
commissioners, we say to the head of enforcement: “Would you please 
tell us if you think this is the right thing to do?” And, they say: “Yes.” 
And, we say: “Well, would you even go one step further; would you help 
us write the legislation, because you're going to have to enforce it?” And, 
they do that. Then it comes to us and we say it needs more work! Que 
caso? Where is the work going to come from? Where are the barons 
here? Where are the wine guys? Where are they? My basic training is 
in education; I was a teacher. I think I can help with education mat- 
ters. But, I don’t know any vineyard owners in here, and I don’t know 
if we have connoisseurs of wine or not, but here’s a situation where we 
can make some money for the State of New Hampshire. Why is it that 
we're all — it appears — we’re against making money? When did making 
money become sinful? You know, when is it against common process — a 
common process called the entrepreneurial venture — to make money? 
And, we say to liquor: “We want more money! We want more profits!” 
We say that every year. We want more profits. We have made them an 
independent entity so that they can give us more profit. Is there any- 
one that wants to reject the profits? I don’t know. But, I think — what 
I’m saying is, we’re in a tough situation; here’s a chance for us to make 
some money; it seems to me we ought to do it. The Commissioner’s for 
it, enforcement is for it, the wine producers are for it. You know, I don’t 
know; I haven’t brought it up to my local priest, but I'll check with him. 
Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Failed. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


EDUCATION 

HB 130, establishing an additional method for a school to demonstrate 
that it provides the opportunity for an adequate education. Ought to Pass 
with Amendment, Vote 4-0. Senator Kelly for the committee. 


Senate Education 
May 24, 2011 
2011-2162s 
04/10 
Amendment to HB 130 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to accountability for the opportunity for an adequate 
education. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Accountability for the Opportunity for an Adequate Education. Amend 
RSA 193-E:3-b to read as follows: 
193-E:3-b Accountability for the Opportunity for an Adequate Education. 
Beginning with the 2009-2010 school year, a school shall demonstrate by 
the end of the school year that it provides the opportunity for an adequate 
education under RSA 193-E:2-a by meeting the requirements of [para- 
] subparagraphs I(a) and (b) of this section. Beginning with 
the 2011-2012 school year, a school shall demonstrate, by the end of the 
school year, that it provides the opportunity for an adequate education | 
by meeting the requirements of either paragraph I or II of this section. 
Following the adoption of the performance-based accountability system 
as provided in RSA 193-E:3-c and RSA 193-E:3-d, the department shall 
evaluate all schools using both the input-based school accountability sys- 
tem under [paragraph] subparagraphs I(a) and (b) of this section and 
the performance-based accountability system under RSA 193-E:3-c and 
RSA 193-E:3-d. A school that satisfies the requirements of either [systent] 
paragraph I or ITI shall be providing the opportunity for an adequate 
education. 
I.(a) A school may demonstrate[; 
tlt ;] that it provides the opportunity for an adequate 
education as set forth in RSA 193-E:2-a by establishing that it [met] meets 
the following input-based school accountability standards in effect as 
of the effective date of this section: 
[¢a)] (1) English/language arts and reading as set forth in Ed 306.37. 
(4b}] (2) Mathematics as set forth in Ed 306.43. 
[¢e}] (3) Science as set forth in Ed 306.45. 
[¢d)] (4) Social studies as set forth in Ed 306.46. 
[¢e}] (5) Arts education as set forth in Ed 306.31. 
[9] (6) World languages as set forth in Ed 306.48. 
[=] (7) Health education as set forth in Ed 306.40. 
[dx] (8) Physical education as set forth in Ed 306.41. 
[1] (9) Technology education, and information and communication 
technologies as set forth in Ed 306.42 and Ed 306.47. 
[4] (10) School year as set forth in Ed 306.18. 
[@3}] (11) Minimum credits required for a high school diploma as 
set nee in Ed 306.27(f) and (m). 


(6)(1) The commissioner shall require school officials to submit a 
narrative explanation detailing how the school has complied with each 
of the standards included in the opportunity for an adequate education 
contained in [paragraph] subparagraph (a). The school principal and 
school district superintendent shall certify in writing that the responses 
submitted are accurate. The commissioner shall develop a form which 
conforms to the provisions of this paragraph. 
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(2) The commissioner shall review the responses to each school’s 
self-assessment required under this section and shall verify that the 
responses comply with the standards included in the opportunity for an 
adequate education specified under [paragraph-t] subparagraph (a). 

(3) Schools that successfully demonstrate that they provide the 
opportunity for an adequate education through the input-based school 
accountability system for any year beginning with the 2009-2010 school 
year shall be required by the commissioner to resubmit the narrative 
explanations at least once every 2 years. 

(4) Schools that are unable to demonstrate that they provide the 
opportunity for an adequate education through the input-based school 
accountability system for the 2009-2010 school year, or for any year 
thereafter, shall be required by the commissioner to resubmit the nar- 
rative explanations annually until such demonstration has been made. 

(5) The commissioner shall integrate, to the maximum extent 
practicable, the input-based school accountability system to demonstrate 
the opportunity for an adequate education with the school approval pro- 
cess pursuant to RSA 21-N:6, V. 

(6) Beginning September 1, 2012, the department shall annu- 
ally conduct site visits at 10 percent of schools statewide to assess the 
validity of the input-based school accountability system and to determine 
whether those schools demonstrate the opportunity for an adequate edu- 
cation by meeting the school standards identified in this paragraph [4]. 
To the extent feasible, the commissioner shall conduct these site visits 
together with other site visits conducted by the department for other 
purposes and programs. The commissioner may require more frequent 
site visits at schools which have been unable to demonstrate that they 
provide the opportunity for an adequate education. To the extent that 
the department conducts school site visits for other state and/or federal 
programs after the commencement of the 2009-2010 school year, but 
prior to September 1, 2012, the department shall, to the maximum ex- 
tent practicable, endeavor to audit the input-based school accountability 
self-reporting completed by the visited school. 

(c) A school that furnishes the commissioner with evidence 
that it has received full accreditation from the New England As- 
sociation of Schools and Colleges (NEASC) shall be deemed to be 
in compliance with the provisions of subparagraphs (a) and (6). 
The school shall submit to the commissioner copies of documenta- 
tion necessary during the school’s accreditation process including, 
but not limited to, the accreditation self-study report, peer review 
reports, reports of any follow-up activities taken by the school in 
response to NEASC’s recommendations for accreditation, and the 
annual school update report as required by NEASC each fall. In 
the fifth year of the 10-year accreditation, the school shall submit a 
progress report to the commissioner. A school accredited by NEASC 
shall meet or exceed NEASC’s standards and shall use those stan- 
dards to measure improvement. 

' UI. Beginning with the 2011-2012 school year, a school may dem- 
onstrate by the end of the school year that it provides the oppor- 
tunity for an adequate education through the performance-based 
school accountability system to be developed and implemented by 
the department, pursuant to RSA 193-E:3-c and RSA 193-E:3-d and 
designed to measure educational outcomes. 

2 Effective Date. This act shall take effect 60 days after its passage. 
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2011-2162s 


AMENDED ANALYSIS 


This bill allows a school to demonstrate compliance with the input- 
based school accountability standards by furnishing evidence that it has 
received full accreditation from the New England Association of Schools 
and Colleges. 


SENATOR KELLY: Thank you, Mister President. I move House Bill 130 
Ought to Pass with Amendment. This legislation establishes an additional 
method of demonstrating that a school has provided the opportunity for 
an adequate education in accordance with the input system under RSA 
193-E:3. 


As amended, HB 130 clarifies that all schools will continue to participate 
in both the input accountability system and the performance-based system. 
However, if a school has received full accreditation from the New England 
Association of Schools and Colleges, that school will be in compliance with 
the input accountability system. As well, HB 130 as amended reorders the 
sequence of RSA 193-E for clarification of the process for demonstrating 
accountability for the opportunity for an adequate education. 


Therefore, the Education Committee recommends that House Bill 130 
Ought to Pass with Amendment and asks for your support. Thank you, 
Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
President Bragdon ruled Amendment 2232s non-germane. 


Sen. Larsen moved to suspend Rule 3-7 to allow for the introduction 
of non-germane Amendment 2232s to HB 130. Adopted by necessary 
2/3 vote. 


Recess. Out of recess. 
Sen. Larsen offered a floor amendment. 


Sen. Larsen, Dist. 15 
Sen. Barnes, Dist. 17 
May 31, 2011 
2011-2232s 
04/09 
Floor Amendment to HB 130 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to accountability for the opportunity for an adequate 
education and relative to an exception for the election of school 
board members by the Concord school district. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 School District Election Dates. Amend RSA 671:2 to read as follows: 

671:2 Election Dates. School district officers shall be elected either at 
the town meeting as provided in RSA 671:22-26 or at an annual meeting 
of the district held between the dates set forth in RSA 197:1. Notwith- 
standing any other provision of law, no election for school district officers 
shall be held in conjunction with the biennial election. The prohibition 
in this section against holding an election for school district officers in 
conjunction with the biennial election shall not apply to the election of 
the board of education members of the Concord union school district 
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as provided in 1961, 355 as amended by 1983, 123, or any successor 
charter thereto, or to the election of the Laconia board of education 
members as provided in section 9:01 of the city charter of Laconia as 
amended by 1975, 357. 


2011-2232s 


AMENDED ANALYSIS 


This bill allows a school to demonstrate compliance with the input- 
based school accountability standards by furnishing evidence that it has 
received full accreditation from the New England Association of Schools 
and Colleges. The bill also extends an exception from the statutory school 
district election date requirements to any successor charter adopted by 
the Concord school district. 


SENATOR LARSEN: I think most of you have seen this amendment, 
but it is one which is important for school board elections in Concord. 
The floor amendment will correct a cross reference error that resulted 
from the enactment of House Bill 1497 in the 2010 session. There was 
an attempt to find all references to the City of Concord school charter 
and to change those following a charter commission review of other is- 
sues. In essence, after the charter commission in Concord has been 
meeting for 11 public meetings, they submitted their report, which was 
a pretty much unanimous report to the Attorney General. And, the 
Attorney General found that there was a technical failure in the 2010 
House Bill 1497 because it missed a reference to the City of Concord’s 
charter. So, we need this assistance to be able to hold staggered three- 
year school board elections and to have the reference simply say that 
these staggered terms are offered to the Concord Union School District 
as provided in 1961 RSA 355, or any successor charter thereto. It was 
a drafting problem, a technical error, which I hope, and it sounds like 
there’s some agreement that we can help repair this; we can help re- 
solve the many, many public meetings held in the City of Concord as 
we attempt to return the school district charter to the City of Concord 
voters. Purely technical, and I really appreciate the assistance from a 
number of you and your support for this amendment. 


(The Chair recognized Sen. Forsythe for a question of Sen. Larsen.) 
SENATOR FORSYTHE: Thank you, Senator Larsen. I just want to con- 


firm...or, could you confirm that Laconia is not affected by this amend- 
ment? 


SENATOR LARSEN: Laconia is not affected by this amendment. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


HB 164, requiring legislative approval for the adoption of the common 
core state standards in New Hampshire. Ought to Pass with Amendment, 
Vote 4-0. Senator Carson for the committee. 


Senate Education 
May 24, 2011 
2011-2160s 
04/05 
Amendment to HB 164 
Amend RSA 193-E:2-a, IV(b) as inserted by section 1 of the bill by re- 
placing it with the following: 


SENATE JOURNAL 1 JUNE 2011 1245 


(b)(1) The “common core state standards” developed jointly 
by the National Governors Association Center for Best Prac- 
tices and the Council of Chief State School Officers shall not 
be adopted or approved, without prior approval of the general 
court. 

(2) This subparagraph shall not apply to the English lan- 
guage arts and mathematics common core state standards which 
have been approved, in principle, by the state board of education 
prior to the effective date of this subparagraph. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 State Board of Education; Report on Review of English Language 
Arts and Mathematics Common Core State Standards. On or before 
December 31, 2011, the state board of education shall submit a report 
to the speaker of the house of representatives, senate president, and the 
chairmen of the house and senate education committees on the board’s 
review of the English language arts and mathematics common core 
state standards and the relevance of those standards to the delivery 
of public education in this state. 


2011-2160s 


AMENDED ANALYSIS 


This bill requires prior approval of the general court for the adop- 
tion, approval, or implementation of the common core state standards 
in any school district of this state, or as part of the New Hampshire 
curriculum frameworks, or as part of an adequate education. The bill 
also requires the state board of education to submit a report on the 
board’s review of the English Language Arts and Mathematics com- 
mon core state standards and the relevance of those standards to the 
delivery of public education in this state. 


SENATOR CARSON: Thank you, Mister President. I move House Bill 
164 Ought to Pass with Amendment. This legislation requires legisla- 
tive approval for the adoption of the common core state standards in 
New Hampshire. 


Currently, the Department of Education has the sole authority to adopt 
said standards, and this legislation would transfer the final say on the 
adoption of these standards, and this legislation would transfer the final 
say on the adoption of these standards to the General Court. 


This legislation was amended to approve the adoption of the English 
and math standards, which have already begun to be implemented by 
New Hampshire schools and was previously adopted by the State Board 
of Education. All other parts of the common core standards must be ap- 
proved by the Legislature pursuant to adoption. House Bill 164 also sets a 
minimum standard which can be increased and implemented at the local 
level to ensure local control remains in place. 


Therefore, the Education Committee recommends that House Bill 164 
Ought to Pass as Amended and asks for your support. Thank you, Mister 
President. 


Sen. Stiles moved to Lay on the Table HB 164. 
A roll call was requested by Sen. Forsythe, seconded by Sen. Barnes. 


1246 SENATE JOURNAL 1 JUNE 2011 


The following Senators voted Yes: Gallus, Houde, Odell, Kelly, 
Lambert, Larsen, Boutin, Barnes, Rausch, D’Allesandro, Merrill, 
Prescott, Stiles, Bragdon. 


The following Senators voted No: Forrester, Bradley, Forsythe, 
Groen, Sanborn, White, Luther, Carson, De Blois, Morse. 


Yeas: 14 - Nays: 10 
Adopted. 


HB 429, permitting a child 16 years of age or older to withdraw from 
school with parental permission. Inexpedient to Legislate, Vote 3-1. Sena- 
tor Prescott for the committee. 


SENATOR PRESCOTT: Thank you very much, Mister President. I move 
House Bill 429 Inexpedient to Legislate. This legislation permits a child 
16 years of age or older to withdraw from school simply with parental 
written-note permission. Present statute provides the opportunity for 
students under the age of 18 who wish to withdraw to develop an edu- 
cational and long-term plan with the school administrators and, more 
importantly, their family, with their input. 


Therefore, the Education Committee recommends that this bill be Inex- 
pedient to Legislate because I had one of my fourth grade classes mail 
me handwritten letters about that thick on how they wanted to stay in 
school. This is kind of a signal to those fourth grade students, that stay- 
ing in school is a good thing. And, if you’re over 16, if you want to get out 
of school, there is an opportunity to do an alternate method of getting 
a diploma, and I’m all for that, rather than letting permission just to 
leave school because their parents say it’s okay? I don’t think that’s good 
for our future of this New Hampshire state, because education is very 
important; high school diploma and on from there is what we want to 
have for our students to know that that’s what New Hampshire Senate 
believes in. I hope and I pray that this Senate agrees with the Educa- 
tion Committee. Inexpedient to Legislate: Do not lower the dropout age. 
I thank you very much, Mister President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I rise in opposition 
of the ITL motion. I believe this is a parental rights issue; I think I’ve 
been pretty consistent whenever we’ve had parental rights issues in ad- 
vocating them. I think it’s not good for the Legislature to drive a wedge 
between the parent and the child. The current law, although it does allow 
for moving around, so to speak, some of the rules, the ultimate decision 
is not left to the parent because there is a superintendent override avail- 
able. So, I strongly would support an Ought to Pass motion on this bill, 
and would ask my Senate colleagues to do the same. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I simply rise to say 
this measure of all the things we did has made one of the most significant 
differences in education in New Hampshire. We as a state, and I think 
of Concord, having been here as long as I have, Concord had a dropout 
rate of 25 percent — Concord High. Now, most of us think of Concord 
being a pretty educated community, and yet that was our record not so 
long ago. And, we have gotten the dropout rate down below one percent 
because of this. Senator Boutin and I, and I understand Senator Sanborn 
later, attended the community technical education systems in our high 
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school over at Concord High. Those kids were enthusiastic to be in their 
school; they were enthusiastic that they were getting OSHA degrees; 
they were getting degrees to be culinary artists. They were able to say 
they saw a path for both education and a career. We have many, now, 
alternatives we didn’t ten years ago; alternatives, whether it’s charter 
schools, whether it’s alternatives in the community technical educa- 
tion programs, or for your own pattern of self education through some 
alternate education. We can get people graduated through the minimal 
degree of high school level such that there’s some hope of those people 
helping themselves. It makes no sense to rescind that law, and I think 
we ought to be applauding ourselves, our teachers, and our communities 
that have helped support these kids such that that kind of a dropout 
rate is reduced so dramatically to under one percent. We are a model 
for the nation, and we should be proud of it. Thanks. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I’ve been a teacher for 50 years. I coached at the high school level; 
I coached at the college level. I’ve told you on more than one occasion 
that my basic job was convincing students not to drop out of school, to 
finish your high school education, and if need be, go on to college. I tried 
to place all of my athletes in college because I knew that it was the best 
path for them to take. There were parents who would say: “I want my 
kid out of school so that they could get a job in the mill.” Well, those jobs 
aren’t available any more; Seal Tanning has closed; the Waumbec has 
closed; the shoe factories are closed, where you went to work for $5 an hour. 
People need an education. A democratic society is built on an educated 
public. Parents and teachers — parents supporting their children and 
bringing their children the best opportunities available to them. I was on 
the school board in Manchester for ten years; I chaired the curriculum 
and instruction committee. I gave my time to my community when we 
had a dropout rate of 30 percent — 30 percent; three out of every ten 
students dropped out of school. When they drop out of school and they 
don’t find a job, they become trouble with a capital “T”. I go up to the 
state prison and find many of Hillsborough County’s finest without a high 
school education, with a drug and alcohol problem, suffering. Education 
could have made the difference. We made a decision in this state; we 
made a decision. We made a courageous decision. We’ve left the agrar- 
ian society of the past and moved into the technological society of the 
21* century. And, we said to our children: “Finish high school. There’s 
another opportunity for you.” We shouldn’t be backtracking. Regression is 
not part of this game. If we want to go to regression, we'll go to another 
part of the world; they want to catch up with us. We have something that 
we can be proud of here. If we backtrack, then we're creating a cardinal 
sin. And, a cardinal sin is a grievous offense against the Lord; I got that 
from my Baltimore Catechism, and Sister Nathaniel would be proud of 
me for saying that. Thank you very much. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I rise in support 
of HB 429 for many of the same reasons that Senator White does. But, 
I do want to acknowledge, especially since there’s people that worked on 
it, that there were a lot of good parts to SB 18. But, removing parental 
authority was not a good part of SB 18, and that’s what this bill seeks 
to remedy: the ability of the parents to have the final decision. The good 
part is that SB 18 put a plan in place where the parents would work 
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with the superintendent, come up with alternative learning plans that 
could meet the needs of that family where the school wasn’t; that’s an 
excellent part, and I think I acknowledge the comments from Senator 
Larsen, that that’s what really has helped, I think, and also putting dif- 
ferent programs in place. But, in the end, it’s the superintendent’s deci- 
sion whether or not to approve that program. That works fine as long 
as you have superintendents that are willing to work with the parents, 
but when you don’t, that can cause problems. The parent should be the 
final decider if you believe in parental rights. 


HB 429 sought to keep that good portion, to keep the working with the 
superintendents, but then allow parents to make the decision if the par- 
ents wanted the child to withdraw. However, if this bill does fail, one of 
the things that I mentioned to the sponsor about this is, the way it is, 
you either work with the superintendent or you withdraw. They should 
come back and work on it to have the parent go through the process, try 
to work with the superintendent, and then if that fails, give them the 
authority to withdraw and/or appeal. So, this bill could be improved to 
hopefully meet some people’s concerns, but I do still support this bill. 
Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I keep hearing about a 
democratic process. Well, I want to talk about a Republican process — or, 
something different; I’m sorry. Bottom line is: I hope you all read the Union 
Leader this morning. There was an editorial in there that mentioned the 
greatest town in the State of New Hampshire: Raymond. The superin- 
tendent was talking about the dropout rate in Raymond. The newspaper, 
whoever wrote that, either she didn’t tell him or he didn’t call me so I 
could tell him, this, I think, piece of legislation, that I voted against when 
it came on the Senate floor last time around — and, my good friend over 
here is giving me the smile, because he was the sponsor of that bill, or 
cosponsor of it; thank you very much for being a cosponsor of it. You 
ought to show your superintendents that article, because it shows what 
Raymond — what the superintendent in Raymond did to help keep your 
kids in school. Raymond’s dropout was big — you hear all this about big 
dropout rates; that’s the reason I sacrificed my body and ran for the school 
board; that’s probably why Peter up there ran for school board, so he could 
straighten out the dropout rate in Milford. This has been a big help. I had 
schools tell me when I voted no, and I have two schools, I have two towns 
that are plaintiff towns: Allenstown and Pittsfield. Both of those schools 
told me: “Don’t you dare pass that bill; we'll have all the bozos and bozo- 
ettes disrupting our classes. We have enough problems with those people 
now! Don’t you vote for it.” But, guess what? I went there two, three, four 
weeks ago, | talked to the Raymond school board recently, and they said: 
“You'd better vote for this.” And, the people in Pittsfield and Allenstown 
said: “Jack, it’s working; for God’s sakes, vote for it. Vote to keep it where 
it is.” So, that’s what I’m going to do. Thank you very much. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I would just like to 
refer to the parental involvement. SB 18 did bring parents into the pro- 
cess, to have them work with the student to complete their education. 
There are many, many opportunities for them to do that: They can go 
and take a GED, they can do extended learning opportunities, they can 
do internships, they can even go to work for six months, come back, and 


SENATE JOURNAL 1 JUNE 2011 1249 


complete it through adult education, or they can home school. All of those 
opportunities are out there, and I can’t imagine a parent in the world 
that doesn’t want their kid to have at least a high school education. 


The question is on the adoption of the Committee recommenda- 
tion of Inexpedient to Legislate. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Houde, Odell, Kelly, Lambert, Larsen, Boutin, Barnes, De Blois, 
Rausch, D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Forsythe, Groen, Sanborn, 
White, Luther, Carson. 


Yeas: 18 - Nays: 6 
Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 

HB 390, relative to the reinstatement and repeal of certain boards, com- 
missions, councils, advisory committees, and task forces, and relative to 
the commission on the status of women. Ought to Pass with Amendment, 
Vote 5-0. Senator Carson for the committee. 


Senate Executive Departments and Administration 
May 26, 2011 
2011-2216s 
04/01 
Amendment to HB 390 

Amend section 2 of the bill by inserting after paragraph (6) the follow- 
ing new paragraphs: 

(7) RSA 9-C:4 Interagency Recycling and Product Purchase 

Committee — 
(8) RSA 19-L Citizens Trade Policy Commission 


Amend the bill by replacing section 12 with the following: 
12 Repeal. The following are repealed: 

I. RSA 19-B:1-9, relative to the commission on the status of women. 

II. RSA 21-H:14-c, II(a)(15), relative to a member from the commis- 
sion on the status of women serving on the interagency coordinating 
council for women offenders. 

III. RSA 276-B:2, I(e), relative to a member from the commission on 
the status of women serving on the task force on work and family. 

IV. RSA 169-C:39-b, I, relative to the definition of New Hampshire 
children’s trust fund board. 

V. RSA 9-C:2, I, relative to the definition of the interagency recycling 
and product purchase committee. 

VI. RSA 9-C:3, II, relative to cooperation with the interagency recy- 
cling and product purchase committee. 

VII. 2007, 365:2 and 2007, 365:3, I, relative to the prospective repeal 
date of January 1, 2015 for the citizens trade policy commission. 


Amend the bill by inserting after section 15 the following and renumber- 
ing the original section 16 to read as 18: 

16 State Government Waste Reduction; Procurement. Amend RSA 9-C:8 
to read as follows: 

9-C:8 Procurement. The division shall fulfill its responsibility as the 
state’s procurement agency in a manner consistent with and in advance- 
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ment of the policy principles of RSA 9-C:3. This shall be reflected, in part, 
in the division’s procurement specifications and the information required 
from vendors and bidders. The division shall keep all state agencies that 
make purchases through it informed of the requirements of this chapter 
and shall work with such agencies [andthe-committee] in furtherance 
of such requirements. The division shall put in place the necessary con- 
tracts to facilitate the purchase of those materials, supplies, and products 
identified by the [eommittee-under-RSA 9-6-4; Hb),] division when they 
are of a type normally procured through the division, as well as other 
materials, supplies, and products containing recycled materials for which 
there is a demand. The division[;-in-eonsultation- with the-eommittee;| 
shall also arrange for the pickup of recycled materials, where feasible, 
at those state agencies that purchase through the division. 

17 State Government Waste Reduction; Reporting. Amend RSA 9-C:10 
to read as follows: 

9-C:10 Reporting. 

I.(a) [Fhe-committee] Each agency shall prepare a form, with as- 
sistance from the director of the division, that shall be used to report on 
agency success in complying with this chapter. The head or governing 
board of each department or other primary state agency shall complete 
the form to the extent that the information requested is applicable to 
the agency, and return it to the [committee] division by September 1 of 
each year beginning in 2009. Information concerning administratively 
attached agencies, as identified by the [committee] division, shall be 
included within the report of the primary state agency. The form shall 
require the reporting of information in sufficient detail to allow the 
[eommittee] division to prepare its annual report under paragraph II. 
When possible, the [committee] division shall rely upon information 
already recorded by the division through the procurement process. 

(b) The primary state agency shall certify on such form that the 
agency is in compliance with each policy provision of RSA 9-C:3, I and if 
not, the reasons for non-compliance and the agency’s plan for compliance. 

II. The [eommittee] division shall submit a report on compliance 
with this chapter by November 1 of each year beginning in 2009 to the 
governor, the legislative committees of jurisdiction, the department of 
environmental services, and the state library that shall include, but not 
be limited to, both detailed and summarized information, as best can be 


material content, by t pe, recycled material content, if any, quantity, 
cost, and agency. [Where-posstbte,the committee oly-upoer-inte 


(c) The response given by each state agency to the certification 
requirement under subparagraph I(b) relative to its compliance with 
each policy principle of RSA 9-C:3, I. 

(d) Any recommended changes to state laws, policies, or practices 
that would advance the policy principles of RSA 9-C:3, I, including any 
offered by state agencies under paragraph I. 

(e) The actions taken by the division to fulfill its responsibilities 
under RSA 9-C:8 as the state’s procurement agency. 
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y-ot the -cdocument prepared py tne-comr ome er -TtpA-9-G:4, -] 
III. The legislative branch shall devise its own method of reporting 
compliance with this chapter and shall not be considered a state agency 
for purposes of reporting under this section. 


SENATOR CARSON: Thank you, Mister President. I rise in support of the 
committee recommendation of Ought to Pass with Amendment on House 
Bill 390. House Bill 390 reinstates and repeals certain boards, commis- 
sions, councils, advisory committees, and task forces, and is a request of 
the committee to study the list of nonregulatory boards, commissions, 
councils, advisory committees, and task forces established in 2009. 


The amendment brought forward repealed the interagency recycling and 
product purchase committee and the citizens trade policy commission. 
This bill is a final step in a long process of reviewing chaptered and 
statutory committees in state government. The Senate ED&A Commit- 
tee will be following and assisting the review committee in tightening 
up procedures so that information which comes out of the statutory and 
study committees reaches the appropriate lines of communication, and 
also that the information is readily accessible. 


The ED&A Committee voted unanimously in favor of House Bill 390 and 
asks for your support in its adoption. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 565, establishing a dental hygienists committee within the board 
of dental examiners. Ought to Pass, Vote 5-0. Senator Luther for the 
committee. 


SENATOR LUTHER: Thank you, Mister President. I rise in support of the 
committee recommendation of Ought to Pass on HB 565. HB 565 moves 
the ball forward relative to the issue of dental hygiene that has come 
before the Legislature over the past several years. HB 565 establishes a 
dental hygiene committee to advise the board of dental examiners about 
issues specific to dental hygiene. The committee will have the authority to 
develop and propose rules related to hygiene for the board’s consideration. 
The board of dental examiners supports this legislation and has stated 
that it intends to work collaboratively with this committee to bring bet- 
ter focus to hygiene issues. To make sure that the Legislature is updated 
on the progress of this collaboration, the board of dental examiners is 
required to issue a report on the activities of the committee by October 
1, 2012. We believe that a strong dental team which values all of its 
members, including dental hygienists, is the most effective and efficient 
way to provide dental services in New Hampshire. I urge the Senate’s 
adoption of the Committee’s 5-0 recommendation of Ought to Pass. Thank 
you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Just very quickly, we spent a lot of time on this, 
and it’s been an issue that’s been before the Senate many other times. I 
would just say that dental hygienists have been shown to be a preven- 
tative force for good dental care, and maybe the force by which we can 
improve dental access in our state. This bill is a step forward; it’s not as 
big as they would like us to have taken, but I think it’s one which we all 
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ought to keep an eye on, because as there are fewer and fewer dentists 
to treat more and more people, we know that one of the best ways to 
prevent severe dental problems is through good hygiene, and anything 
we can do to open up the doors for more hygienists to have the ability 
to treat helps all of us. So, I just say, in the future, we’ve got to keep 
an eye on this and keep an open mind towards improving this kind of 
preventative service. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 623, prohibiting preferences in recruiting, hiring, promotion, or ad- 
mission by state agencies, the university system, the community college 
system, and the postsecondary education commission. Ought to Pass with 
Amendment, Vote 4-1. Senator Groen for the committee. 
Senate Executive Departments and Administration 
May 26, 2011 
2011-2212s 
05/01 

Amendment to HB 623 
Amend RSA 21-I:52, I as inserted by section 1 of the bill by replacing 


or affiliations, age, sex, sexual orientation, national origin, or race. 


aceount-of-such-person’s-sexuat orientatien.] Additionally, except as 
provided in paragraph I-a, there shall be no preferential treat- 
ment or discrimination in recruiting, hiring, or promotion based 
on race, sex, sexual orientation, national origin, religion, or reli- 
gious beliefs. Nothing in this section shall require the appointment or 
prevent the dismissal of any person who advocates the overthrow of the 
government by unconstitutional and violent means. No person shall use, 
or promise to use directly or indirectly, any official authority or influence, 
whether possessed or anticipated, to secure or attempt to secure for any 
person an appointment or advantage in appointment to a position in the 
classified service, or an increase in pay or other advantage in employment 
in any such position, for the purpose of influencing the vote or political 
action of any person, or for any consideration. No employee in the state 
classified service shall hold any remunerative elective public office, or 
have other employment, either of which creates an actual, direct and 
substantial conflict of interest with the employee’s employment, which 
conflict cannot be alleviated by said employee abstaining from actions 
directly affecting such classified employment. Determination of such 
conflict shall be made by the personnel appeals board after the parties 
are afforded rights to a hearing pursuant to RSA 21-1:58. The burden 
of proof in establishing such a conflict shall be upon the party alleging 
it. No action affecting said employee shall be taken by the appointing 
authority because of such public office or other employment until after a 
full hearing before and approval of such action by the personnel appeals 
board. If an actual, direct and substantial conflict of interest, which 
cannot be alleviated by abstention by the employee, is found by the per- 
sonnel appeals board, the board must approve any action proposed by 
the appointing authority; and the employee shall be given a reasonable 
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amount of time to leave the employee’s public office or other employment 
or otherwise end the conflict before the appointing authority initiates 
that action. 


SENATOR GROEN: Thank you, Mister President. I rise to support the 
ED&A committee recommendation of Ought to Pass with Amendment 
on HB 623. HB 623 is a bill to clarify and protect civil rights that we 
all hold dear. Civil rights are violated when a person is denied equal 
protection under the law on the basis of his or her race, sex, sexual ori- 
entation, national origin, religion, or religious beliefs. Such discrimination 
can be the result of refusal to hire a person, or such discrimination can 
be the result of preferential treatment of one person that violates the 
civil rights of another person. This bill simply states what should be 
obvious to all of us: that discrimination, whether by denial of the rights 
of a person or by preferential treatment of one person over another, 
has no place in New Hampshire hiring or admissions. HB 623 therefore 
prohibits discrimination in recruiting, hiring, promotion, or admission 
by state agencies, university system, the community college system, and 
the postsecondary education commission. 


The amendment brought forth amends the wording of the existing law 
to be consistent with the wording proposed in the new section of the law 
and makes the classifications consistent with federal law. 


I urge the adoption of the Committee’s 4-1 recommendation of Ought to 
Pass with Amendment. Thank you, Mister President. ; 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Kelly is in opposition to the motion of Ought to Pass as 
Amended on HB 623. 


FINANCE 

HB 462-FN, relative to the determination of employer assessments for 
excess benefits paid by employers in the retirement system. Ought to 
Pass with Amendment, Vote 7-0. Senator Odell for the committee. 


Senate Finance 
May 26 2011 
2011-2211s 
10/05 
Amendment to HB 462-FN 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original sections 2-4 to read as 3-5, respectively: 

2 Application. The provisions of RSA 100-A:16, III-a as inserted by sec- 
tion 1 of this act shall not apply to a binding contract or a binding collective 
bargaining agreement in effect on the effective date of this section, to the 
extent required by the contract or agreement, before the termination of 
such contract or the date on which the collective bargaining agreement 
terminates, or while the terms of the existing contract remain in force 
as a result of either the operation of law or the status quo doctrine, or a 
provision in the existing contract because the parties have failed to agree 
ie a new contract or a contract extension, on or after the effective date of 

is section. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 462 
Ought to Pass with Amendment. House Bill 462 modifies the method of 
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calculation of the retirement system employer assessment under RSA 
100 for excess benefits paid for retirees. This bill will also phase in the 
required payments over a four-year period. It also creates the retirement 
system, put an interactive estimator on the retirement system’s website 
so that retirement system employers can evaluate their probable cost 
for individual members. As amended by the Senate Finance Committee, 
section 1 of the bill shall not apply to New Hampshire retirement system 
employers with a binding contract or a binding collective bargaining 
agreement until termination of the agreement. 


Please support the Finance Committee’s motion of Ought to Pass with 
Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 489-FN, establishing a health information organization corporation. 
Ought to Pass, Vote 7-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Mister President. I move House Bill 489 
Ought to Pass. This bill establishes the health information organization 
corporation, which will have a distinct legal existence from the State. The 
corporation will establish and maintain the organization for the electronic 
exchange of health information. This bill also requires the Commissioner 
of Health and Human Services to enter into a contract with the health 
information exchange to administer the grant for the New Hampshire 
information exchange planning and implementation project. 


Please help the Committee out, help us all out, and please vote “yes” on 
this important piece of legislation. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


Sen. Sanborn is in opposition to the motion of Ought to Pass on 
HB 489-FN. 


HB 490-FN, adopting the interstate compact for juveniles. Ought to Pass, 
Vote 7-0. Senator Forrester for the committee. 


SENATOR FORRESTER: Thank you, Mister President. I move Ought 
to Pass on House Bill 490. This legislation adopts the most recent ver- 
sion of the interstate compact for juveniles. Model legislation enables 
the State to provide uniform treatment for juveniles who may have run 
away or moved. The reciprocity enables family courts to provide consis- 
tent and continued treatment for these youngsters as they cross state 
borders. The Judicial Branch states it does not expect the new version 
of the interstate compact for juveniles to result in a change in the way 
juvenile cases are processed and does not anticipate a fiscal impact from 
this bill. Also, the judicial council assumes this bill will have no impact 
on indigent defense expenditures. 


_ The Finance Committee recommends that this be adopted and asks for 
your support. Thank you, Mister President. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 505-FN, making charter schools eligible for grants for leased space. 
Ought to Pass, Vote 6-1. Senator Barnes for the committee. 
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SENATOR BARNES: Thank you, Mister President. I move House Bill 
505 Ought to Pass. This legislation authorizes chartered public school 
to be included in the application process to receive school building aid. 
Currently, chartered public schools must factor leasing costs into their 
budget. Yet, the school building aid fund provides leasing assistance to 
vocational schools as well as building aid for public schools. In this legis- 
lation, the chartered public schools would be provided a mere 30 percent 
of their lease cost. But with the school building aid fund currently in a 
moratorium, this legislation would have no fiscal impact on the State. 
Although chartered public schools would not immediately benefit from 
this bill, the passage of this legislation opens doors to federal grants 
that would otherwise be closed. And, the Finance Committee, almost on 
a unanimous vote, voted the approval of this piece of legislation. I ask 
for your support so we can move along and move out of this building, 
because it’s getting pretty hot in here. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 519-FN, relative to New Hampshire’s regional greenhouse gas ini- 
tiative cap and trade program for controlling carbon dioxide emissions. 
Ought to Pass, Vote 6-1. Senator Odell for the committee. 


SENATOR ODELL: Thank you, Mister President. I move House Bill 519-FN 
Ought to Pass. House Bill 519 reforms New Hampshire’s regional green- 
house gas initiative. Furthermore, this legislation clarifies how the monies 
in the greenhouse gas initiatives fund may be used. 


Please join the Finance Committee’s recommendation of Ought to Pass 
on House Bill 519-FN. Mister President, I know that Senator Bradley has 
an amendment, so I can carry on for some time, or...I think I’m getting 
done. So, thank you, Mister President. 


Sen. Bradley offered a floor amendment. 


Sen. Bradley, Dist. 3 
Sen. Sanborn, Dist. 7 
Sen. Forsythe, Dist. 4 
Sen. Groen, Dist. 6 
June 1, 2011 
2011-2272s 
09/01 
Floor Amendment to HB 519-FN 


Amend the bill by replacing section 17 with the following: 

17 Contingency. If any 2 New England states participating in the re- 
gional greenhouse gas initiative end or agree to end their participation 
in the initiative or if a New England state which has at least 10 percent 
of the total load of the New England states participating in the regional 
greenhouse gas initiative ends its participation in the initiative, sections 
11-15 of this act shall take effect upon the date that the commissioner of 
the department of environmental services certifies to the secretary of state 
and the director of the office of legislative services that such states have 
terminated or have authorized termination of their participation in the 
initiative or such state has terminated its participation in the initiative. 


2011-2272s 


AMENDED ANALYSIS 


This bill replaces the greenhouse gas emission reduction fund with the 
energy efficiency fund, lowers the rebate threshold for auction proceeds 
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to $1, and allocates the remaining proceeds received by the state from 
the sale of allowances to core energy efficiency programs funds by system 
benefits charges. The bill also requires the legislative oversight commit- 
tee on electric utility restructuring to monitor and report on certain core 
energy efficiency programs. 

The bill contains a contingent repeal of New Hampshire’s regional green- 
house gas initiative cap and trade program if 2 or more New England 
states withdraw or agree to withdraw from participating in the initiatives 
or if a state which has at least 10 percent of the total load of the New 
England states participating in the initiative withdraws or authorizes 
withdrawal from participation in the initiative. 


SENATOR BRADLEY: Thank you very much, Mister President. I was 
just enjoying the cooler air in the back room; I apologize for being out of 
the room. This just makes a clarification to the contingency section that 
says in House Bill 519 that...the way it’s written now, if we adopt it, that 
if any two New England states participating in the RGGI program end 
their participation, or if one of the larger New England states that con- 
stitutes 10 percent of the load leave the program, New Hampshire would 
leave the program. And, the fact of the matter is, this is a very reason- 
able amendment; I thank Senator Sanborn and others for bringing it to 
those of us who worked on this compromise in terms of House Bill 519. 
Quite frankly, if two other states leave, or if 10 percent of the load from 
New England leaves, this program is all but over. It just — it won’t hold 
together; and, at that point in time, we really should be out of it regardless 
of the political side that you’re on — whether you're pro-RGGI or anti- 
RGGI. If that were to be the case, we really should leave, at least in my 
view. And, secondly, this enables us to have the reforms that we talked 
about and where the money is dedicated to: a very important issue for a 
number of us. And so, I encourage people to support the floor amendment 
and move this bill forward. Thank you. 


(The Chair recognized Sen. Merrill for a question of Sen. Bradley.) 


SENATOR MERRILL: Thank you, Mister President. Thank you, Sena- 
tor Bradley. I just wonder if you could tell me what the maximum — or 
rather the minimum total load might be from combining two states that 
decide to withdraw. 


SENATOR BRADLEY: I believe that, for instance, New Hampshire is 
just slightly under 5 percent; Vermont and Maine would probably be a 
little bit smaller; Rhode Island might be a little bit larger; Connecticut 
and Massachusetts — Massachusetts is over 10 percent; I think Con- 
necticut is about 8 percent. I’m doing that from memory, but I think that’s 
relatively accurate, and I see my good friend here, Senator Forsythe, 
nodding, so maybe I’m right. 


SENATOR MERRILL: Okay. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass 
as Amended. 


A roll call was requested by Sen. Larsen, seconded by Sen. Boutin. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 
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The following Senators voted No: (None). 
Yeas: 24 - Nays: 0 
Adopted, bill ordered to Third Reading. 


INTERNAL AFFAIRS 

CACR 6, relating to taxation. Providing that a 3/5 vote is required to pass 
legislation imposing new or increased taxes or license fees, or to authorize 
the issuance of state bonds and providing that the general court shall 
appropriate funds for payment of interest and installments of principle 
of all state bonds. Re-refer to committee, Vote 5-0. Senator Bradley for 
the committee. 


SENATOR BRADLEY: Thank you very much, Mister President. I move 
CACR 6 be Re-referred to committee. This CACR provides that a 3/5 
vote of the House of Representatives and the Senate shall be required 
to pass a new tax or license fee or any increase of any tax or license fee 
that has been levied, or to authorize the issuance of state bonds. This 
resolution also provides for appropriations for the payment of interest 
and installments of principal of all bonded state debt. 


The Committee asks for your support for the motion of Re-refer. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Sens. Barnes, Groen, Morse, and Sanborn are in opposition to 
the motion of Re-refer to committee. 


CACR 12, relating to public education. Providing that the general court 
shall have the authority to define standards for public education, estab- 
lish standards of accountability, mitigate local disparities in educational 
opportunity and fiscal capacity, and have full discretion to determine 
the amount of state funding for education. Re-refer to committee, Vote 
5-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you again, Mister President. I move CACR 
12 be Re-referred to committee. This CACR provides that the General 
Court shall have the authority to define standards for public education, 
establish standards of accountability, mitigate local disparities in educa- 
tional opportunity and fiscal capacity, and have full discretion to determine 
the amount of state funding for education. 


The Committee asks for your support for Re-refer Thank you. 

The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 

Recess. Out of recess. 


SPECIAL ORDER 
Without objection, the following bills are Special-Ordered to the 
end of the Calendar: HB 146, HB 147, HB 375, HB 648. 
JUDICIARY 
HB 51, relative to screening panel members for screening panels for medi- 


cal injury claims. Ought to Pass, Vote 4-0. Senator Groen for the com- 
mittee. 


SENATOR GROEN: Thank you, Mister President. I move Ought to Pass 
on House Bill 51. This legislation clarifies the qualifications required of 
members for screening panels for medical injury claims. Specifically, the 
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bill provides that panelists are to meet the same standards for impar- 
tiality as those serving on juries. A reference to excusal for cause does 
exist in the statute regarding qualification of panelists, but does not 
enumerate those things that might lead to bias as the statute on juries 
does. As such, the Judiciary Committee feels this is a reasonable refer- 
ence and recommends that this be adopted and asks for your support. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass. Adopted, bill ordered to Third Reading. 


HB 82, relative to the annulment of criminal records. Ought to Pass with 
Amendment, Vote 4-0. Senator Houde for the committee. 


Senate Judiciary 
May 25, 2011 
2011-2195s 
04/09 
Amendment to HB 82 
Amend the bill by replacing all after the enacting clause with the following: 
, : Annulment of Criminal Records. Amend RSA 651:5, I-II to read as 
ollows: 

I. Except as provided in paragraphs V-VIII, the record of arrest, con- 
viction and sentence of any person may be annulled by the sentencing 
court at any time in response to a petition for annulment which is timely 
brought in accordance with the provisions of this section if in the opinion 
of the court, [after-hearing,] the annulment will assist in the petitioner's 
rehabilitation and will be consistent with the public welfare. The court 
may grant or deny an annulment without a hearing, unless a hear- 
ing is requested by the petitioner. 

II. Any person whose arrest has resulted in a finding of not guilty, or 
whose case was dismissed or not prosecuted, may petition for annulment 
of the arrest record or court record, or both, at any time in accordance 
with the provisions of this section. 

j F Annulment of Criminal Records. Amend RSA 651:5, XII to read as 
ollows: 

XII. A person is guilty of a misdemeanor if, during the life of another 
who has had a record of arrest or conviction annulled pursuant to this 
section, he or she, having knowledge of the annulment, knowingly 
discloses or communicates the existence of such record except as provided 
in subparagraph XI(b) and paragraphs XVI-XVII. 

3 New Paragraphs; Annulment of Criminal Records. Amend RSA 651:5 
by inserting after paragraph XV the following new paragraphs: 

XVI. A journalist or reporter shall not be subject to civil or criminal 
penalties for publishing or broadcasting: 

(a) That a person had a criminal record that has been annulled, 
including the content of that record. 

(b) That a person has a criminal record, including the content of 
such record, without reporting that the record has been annulled, if the 
journalist or reporter does not have knowledge of the annulment. 

XVII. No person or entity, whether public or private, shall be sub- 
ject to civil or criminal penalties for not removing from public access or 
making corrections to a report or statement that a person has a criminal 
record, including the content of such record, if thereafter the criminal 
record was annulled. This provision shall apply to any report or state- 
ment, regardless of its format. 

4 Effective Date. This act shall take effect upon its passage. 
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SENATOR HOUDE: Thank you, Mister President. I move Ought to 
Pass with Amendment on House Bill 82. This legislation makes various 
changes to the statutes concerning the annulment of criminal records. 
The legislation addresses several issues, including when a journalist 
is libel and what one’s responsibility is with respect to records existing 
on the Internet or elsewhere, post-annulment. One of the challenges 
for people is when a record is annulled but the charge and verdict have 
been reported to the press. As one person so aptly said at the hearing: 
“You cannot un-ring a bell”. Our statutes were adopted before the age 
of Facebook, postings on the Internet and YouTube, and this is a step 
toward acknowledging this reality. 


The final language is the result of work by the Attorney General’s Of- 
fice and those representing First Amendment concerns. One item not 
included is the court’s responsibility with respect to records and what 
their personnel can or should disclose regarding annulled records, much 
being the result of technical computer issues, which could not be resolved 
by the time the Committee had to vote. They will continue to work on 
this and come back at a later date, but the Committee felt half a loaf 
was better than none. Therefore, we recommend that this be adopted 
with amendment and ask for your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 110, requiring professional safety and security services personnel to 
report certain criminal offenses. Re-refer to committee, Vote 4-0. Senator 
Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move that House 
Bill 110 be Re-referred to committee. This legislation sought to require 
that all security and safety personnel must report felonies to law en- 
forcement officers. 


There was a great amount of discussion at the public hearing regarding 
felonies: when an act rises to this level, the timeframes for reporting, and 
for other concerns. The Committee was also aware that only one town 
seems to be having an issue, as many of our other colleges and univer- 
sities are working within a negotiated memorandum of understanding 
with respect to reporting. 


In addition to providing time for the Committee to resolve some of 

their concerns, this will also give the two parties more time to reach a 

conclusion on their own memorandums of understanding. Because of 

om pou ene, we ask that the bill be Re-referred. Thank you, Mister 
resident. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 141, relative to protected utility services. Ought to Pass with Amend- 
ment, Vote 4-0. Senator Luther for the committee. 


Senate Judiciary 
May 25, 2011 
2011-2189s 
06/05 
Amendment to HB 141 


Amend the title of the bill by replacing it with the following: 


1260 SENATE JOURNAL 1 JUNE 2011 


AN ACT relative to the treatment of cable television as a protected utility 
service. 


ped the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Prohibited Practices and Security Deposits, Certain 
Specific Acts Prohibited; Exception. Amend RSA 540-A:3 by inserting 
after paragraph I the following new paragraph: 

I-a. The provisions of paragraph I shall not apply to cable television 
service. 

2 Effective Date. This act shall take effect January 1, 2012. 


2011-2189s 


AMENDED ANALYSIS 


This bill exempts cable television from utility services that are pro- 
tected from interruption or termination by landlords. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to Pass 
with Amendment on HB 141. This legislation clarifies which utility ser- 
vices are protected from interruption or termination by landlords. Specifi- 
cally, and in response to a New Hampshire court case, it removes cable 
television from the list. 


While the bill was amended in the House executive session, the Com- 
mittee had concerns with the unintended consequences of that amend- 
ment. Because we were more comfortable with the bill as introduced in 
the House, the committee amendment takes the language back to that 
version, which leaves the statute intact otherwise. 


The Judiciary Committee recommends that this be adopted with amend- 
ment and asks for your support. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 145, permitting the audio and video recording of a law enforcement 
officer while in the course of his or her official duties. Re-refer to com- 
mittee, Vote 4-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move that House 
Bill 145 be Re-referred to committee. This legislation sought to permit 
the video and audio recording of a law enforcement officer while in the 
course of his or her official duties. 


Testimony in the hearing indicated that there was concern over the 
breadth of the bill as introduced in the House, but also concern over 
the limitations of it as amended by the House. The Committee members 
were therefore hesitant to adopt this bill in either form for fear of creat- 
ing a problem rather than solving it. Specific concerns included whether 
private citizens would be subject to taping as a result of merely being 
present at the scene of an event or near a public official being filmed, 
and the lack of clarity with respect to limits on taping of public em- 
ployees in private spaces, like their offices. Because of these concerns, 
we decided it best to keep it in committee so that we can continue to 
look at the various issues. 


Therefore, the Judiciary Committee recommends that this be Re-referred 
to committee and asks for your support. Thank you, Mister President. 


(The Chair recognized Sen. White.) 
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SENATOR WHITE: Thank you, Mister President. I just urge...Some- 
times when we Re-refer bills I get concerned that they’re going to go 
into a black hole or nothing is going to happen. This bill’s pretty impor- 
tant to me. I’m not going to oppose the Re-refer motion because I guess 
there were complications. But, there’s been several situations over the 
last couple of years involving public officials, law enforcement, etcetera, 
being video or audio recorded or both, and I think there’s kind of some 
room for abuse of the citizenry. There was a situation in Nashua where 
police came to the home of someone to look for this fellow’s son; his home 
had signs on it that said: “Recording in progress”; you know, they were 
posted on the property. The police seized his audio and visual equip- 
ment in spite of those signs. When it got to a judge, the judge threw it 
out, and yet the police department would not return the equipment, and 
their quote in the newspaper was: If we do a drug bust and the judge 
throws it out, we don’t give the person their drugs back. So, we’re not 
going to give the audio equipment back either, because the law was 
being broken in their eyes, and even though a judge threw it out, they 
still wouldn’t give the equipment back. I could give other examples, but 
the point is, I’m sensitive to this issue, and I would urge those on the 
Judiciary Committee to bring a bill that we can vote on and Ought to 
Pass next session. It’s an important issue, and I would hope you would 
address it to the best of your ability. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I rise to assure Sena- 
tor White, the Judiciary Committee takes every Re-referral that we 
make very seriously. It is the intent of the Committee to do the work to 
resolve the issues and come back with a piece of legislation in J anuary 
that, hopefully, we can all support and we can all vote for. Thank you. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 158, relative to the misuse of social security numbers. Re-refer to 
committee, Vote 4-0. Senator Groen for the committee. 


SENATOR GROEN: Thank you, Mister President. I move that HB 158 
be Re-referred to committee. This legislation sought to create a course 
of action for the misuse of social security numbers. 


While the Committee is well aware of problems with identity theft and 
wants to help address abuses, we are not convinced that this bill is ready 
to move forward. Testimony at the hearing suggested this was directed 
more at requiring tighter regulation of illegal workers, but members of the 
business community testified that reporting requirements already exist. 


Therefore, the Judiciary Committee recommends that this be Re-referred 
so that the issue can be further reviewed, and asks for your support. 
Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


HB 259, requiring the supreme court to adopt rules of evidence for the 
judicial branch family division. Inexpedient to Legislate, Vote 3-1. Sena- 
tor Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move Inexpedient 
to Legislate on House Bill 259. This legislation sought to require that 
the Judicial Branch family division adopt rules of evidence. 
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While there appears to be a perception that forcing the courts to adopt 
these rules would permit parties to submit anything they wish and the 
court must accept it, this actually is not the case. Adoption of the rules 
of evidence would actually make cases for the pro se litigants much more 
complicated and difficult. Also, in 1995, the New Hampshire Supreme 
Court ruled that the Legislature cannot require the courts to adopt rules 
based on the constitutional separation of powers. 


Therefore, the Judiciary Committee recommends that this not be ad- 
opted and asks for your support of the ITL recommendation. Thank you, 
Mister President. ; 


The question is on the adoption of the Committee recommendation of 
Inexpedient to Legislate. Adopted. 


HB 511, relative to retired judges over 70 years of age. Ought to Pass 
with Amendment, Vote 3-1. Senator Luther for the committee. 


Senate Judiciary 
May 26, 2011 
2011-2217s 
08/03 
Amendment to HB 511 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Applicability. Section 1 of this act shall apply only to cases filed on 
or after the effective date of this act. 


SENATOR LUTHER: Thank you, Mister President. I move Ought to Pass 
with Amendment on HB 511. This legislation clarifies that retired judges 
over 70 years of age shall not serve as judges in any judicial capacity except 
as judicial referees. This is consistent with the language in our Constitu- 
tion, and merely makes the statute parallel. The committee amendment 
clarifies that this shall not be applicable to any currently pending cases, 
as we have one on which all of the sitting judges have been recused. 


While many of us feel that the constitutional language where the age 
of 70 is now obsolete, the place to address that is with a constitutional 
amendment. In the meantime, the Judiciary Committee recommends 
that this be adopted with amendment and asks for your support. Thank 
you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I will be 
brief. I’m delighted that the amendment has been adopted, because it 
shows the situation that could arise. When we disqualify any judge over 
the age of 70 from serving on a matter to which all other judges are 
disqualified, it would be rather problematic to have justice be served 
in that situation. That being said, what’s to say that there aren’t situ- 
ations like that that arise in the future, and the Judiciary will rather 
have its hands tied. 


There are arguments pro and con this. The Legislature has obviously 
taken the court up on its invitation to change the statute that’s been 
in place for 33 years, allowing these judges to sit on cases, and I would 
just hope and reiterate for the record that a constitutional amendment, 
perhaps, is appropriate; former Senator Letourneau, I know, would sup- 
port that, and I know that Senator Groen has articulated his support for 
it in the committee hearings. Thank you, Mister President. 
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The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


HB 597, revising the child support guidelines based on an income shares 
model of calculating child support. Re-refer to committee, Vote 4-0. Sena- 
tor Carson for the committee. 


SENATOR CARSON: Thank you, Mister President. I move that House 
Bill 597 be Re-referred to committee. This legislation sought to revise 
the child support guidelines based on an income shares model, and was 
the result of recommendations of the 2009 New Hampshire child sup- 
port guidelines report. 


The Committee had some concerns with both the substance and poten- 
tial operation of the bill. For example, we were troubled with cutting 
off the guidelines at three children. There appears to have been no data 
available to the researchers for families with more than three children. 
We were also concerned about the percentages allocated for upper in- 
come brackets. And, while we had an amendment offered that would have 
made the guidelines perspective only, some families wanted the guidelines 
implemented upon review of existing orders. Since the adoption of these 
guidelines could have significant implications for child support payments, 
the Committee asks to have the bill Re-referred, and welcomes your sup- 
port. Thank you, Mister President. 


The question is on the adoption of the Committee recommendation of 
Re-refer to committee. Adopted. 


Recess. Out of recess. 


PRESIDENT BRAGDON: Without objection, I would ask the Senate to 
stand and observe a moment of silence to pay our respects to former Gov- 
ernor Walter Peterson, who passed away last night — former Governor 
and Speaker of the House. I’m sure we will all keep his wife, Dorothy, 
and the Peterson family in our prayers in their time of grieving. 


The Senate observed a moment of silence. 
(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Good morning. Thank you, Mister President. It’s a 
pleasure for me to introduce my two guests: my husband, Art — do you 
want to stand and say good morning? — and my son, Patrick. They’re 
here today in support of the work that we do, but also, as well, we are 
all three heading out to Seattle later today to be with our son, Justin, 
who will be completing an MBA degree in sustainable business from Bain- 
bridge University in Seattle. 


SPECIAL ORDER 


Without objection President Bragdon moved that HB 648 be Spe- 
cial-Ordered to 1:00 p.m. 


JUDICIARY 

HB 146, relative to the right of a jury to judge the application of the 
law in relationship to the facts in controversy. Inexpedient to Legislate, 
Vote 2-2. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Mister President. I move Inexpedient 
to Legislate on House Bill 146. This legislation started out as a jury nul- 
lification bill; in other words, requiring the court to tell the jury that they 
could not only determine the facts but also the law, potentially acquitting 
a person whose conduct otherwise constituted an offense. But, it was 
substantially amended by the House. 
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By way of background, it’s a fairly basic tentative law that the jury de- 
termines the facts and the judge determines the law. The jury then ap- 
plies the facts to the law to reach a verdict. The House amendments, 
essentially, are a recitation of what already can happen with respect to 
instructions to the jury: not only that the jury determines the facts, as 
I said, and the law as applied to those facts, but that if, in a criminal 
case, the prosecution proves beyond a reasonable doubt all of the neces- 
sary elements of a crime in order to convict, that they should convict, 
by implication that they do not have to. As you can see from our split 
vote, we were not in agreement as to whether this adds to our jury sys- 
tem and the administration of justice or not. Some, myself and Senator 
Carson, felt it was unnecessary and would only result in activist juries. 
Our colleagues felt, however, it was an important reminder to the jury of 
their rights to reach their own conclusion. The current situation is that 
this can already happen in our courts, that juries are given instructions 
and the lawyers in the case can request specific instructions be given. 
Therefore, one half of the Judiciary Committee members recommend that 
this bill not be adopted. Thank you, Mister President. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I’d like to make a 
motion to Re-refer this back to the committee. 


PRESIDENT BRAGDON: In order to do that, you have to vote down the 
pee to Legislate motion and then I would recognize a motion 
to Re-refer. 


SENATOR CARSON: Okay. Thank you. 


PRESIDENT BRAGDON: I will keep that in mind, should the oppor- 
tunity arise. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: I am one of the — thank you, Mister President. I 
am one of the Committee that voted Ought to Pass, and actually we did 
have an Ought to Pass motion, which failed 2-2. 


After a lot of study on this issue, the background on this, from my per- 
spective, is that there is a longstanding tradition, a common law tradi- 
tion, going back to the 11 century, in British common law, which is 
extensively used in our country as the basis for our law. And, that is the 
concept of jury nullification. And, I just want to say that a jury does not 
have a right to judge the law in the sense that they cannot say that the 
law is or isn’t constitutional or should or should not be applied in another 
case. They look specifically at a given case, and there is an opportunity 
for the jury, as my colleague stated, and is common law practice, that 
a jury can judge that the application of the law in a specific instance is 
not justice, and they can choose not to apply the law specifically in that 
case. The question comes as to the informing of the jury of that right to 
do that, and that’s really the issue of this law. The current instructions 
to the jury that are given are that the jury must consider all the facts in 
the case and must be, you know, in agreement on the facts of the case, 
and that then if those facts would indicate that the jury should convict 
that they should convict on that basis. And, that term, the difference 
between ‘should’ and ‘must’ is supposed to inform the jury of their right 
for jury nullification. And, considering that cases are tried by juries of 
peers and not juries of lawyers, I think that that simple term ‘should’ 
instead of ‘must’ is not adequate notice for that. I also want to note that 
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this process cannot ever be used to convict, it can only be used to acquit. 
So, a jury cannot say justice would not be served if we acquitted this 
person, so we’re going to convict him instead. It can never be used in 
that instance; it can only be used to acquit. So, I believe that there’s 
a longstanding tradition. This is a situation where the only request in 
this bill, the only application is that juries be notified of this, that the 
judge be instructed to notify the jury of this right and that the defense 
counsel have an opportunity to notify the jury of this right. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I rise in support of 
the bill as well, and with the comments of Senator Groen. And, I would 
just ask my colleagues to defeat the ITL motion so instead we can Re- 
refer it, because I trust in the Judiciary Committee and Senator Carson 
would definitely take a second look at it and work on it over the summer. 
Thank you, Mister President. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I also rise in opposi- 
tion to the ITL motion for the same reasons that have been outlined by 
my two colleagues. 


The question is on the adoption of the Committee recommenda- 
tion of Inexpedient to Legislate. 


A division vote was requested. 
Yeas: 8 - Nays: 12 
Failed. 
Sen. Carson moved Re-refer to committee. Adopted. 


HB 147-FN, making the commission of certain offenses punishable under 
the capital murder statute. Ought to Pass with Amendment, Vote 3-1. 
Senator Luther for the committee. 


Senate Judiciary 
May 25, 2011 
2011-2191s 

04/10 


Amendment to HB 147-FN 


Amend the bill by replacing section 2 with the following: 
2 Homicide; Capital Murder. Amend RSA 630:1, I(f) to read as follows: 
(f) Another before, after, while engaged in the commission of, or 
while attempting to commit an offense punishable under RSA 318-B:26, 
I(a) or (b)[-]; or 
(g) Another, who is licensed or privileged to be within an oc- 
cupied structure, or separately secured or occupied section thereof, 
before, after, or while in the commission of, or while attempting to 
commit, burglary as defined in RSA 635:1. . 


2011-2191s 


AMENDED ANALYSIS 


This bill provides that a person is guilty of capital murder if he or she 
knowingly causes the death of another, who is licensed or privileged to be 
within an occupied structure, or separately secured or occupied section 
thereof, before, after, or while in the commission of, or while attempting 
to commit, burglary. 
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SENATOR LUTHER: Thank you, Mister President. I move Ought to 
Pass with Amendment on HB 147. This legislation expands crimes 
which can be charged as capital murder to include murders which occur 
during home invasions, such as the recent tragic and horrific crimes 
in Mont Vernon. Our homes are sanctuaries and merit the protection 
that this legislation affords to our citizens. Adoption of this bill sends 
a clear and unambiguous message that we as a society will not toler- 
ate these horrendous crimes, and we will prosecute them to the fullest 
extent of the law. 


The committee amendment, which is endorsed by the Attorney General’s 
Office, refers to the definitions within the existing burglary statutes, 
where there was a large amount of established case law, which will 
strengthen the prosecutions under this standard. 


The Judiciary Committee recommends that this be adopted with amend- 
ment and asks for your support. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Yes, thank you very much, Mister President. Hav- 
ing been a cosponsor of this legislation and not being a lawyer, I went 
to our good friend Rick, our counsel for the Senate, and had some con- 
versation about this piece of legislation. And, listening to Rick, he had a 
couple of items that he thought might tighten this piece of legislation up 
and make it a better piece of legislation. He took the time and effort to 
get with the prime sponsor of this bill, who happens to be the Speaker of 
the House, who happens to represent the Town of Mont Vernon, where 
this atrocious thing happened. And, Rick also working with the Attorney 
General’s Office to tighten this up, and the prime sponsor, the Speaker, 
on this amendment, thought that it was a great idea and that it did make 
his bill better. And, the Committee heard the person who brought the 
amendment in was the prime sponsor, the Speaker. So, that amendment 
had the blessing of a number of legal people, which I am not, but they 
tell me that it makes this bill a very good piece of legislation. And, I 
hope that we can get the majority of us to pass this piece of legislation. 
I want to thank Rick for your effort with the Speaker and with the At- 
torney General’s Office. Thank you. 


(The Chair recognized Sen. Larsen for a question of Sen. Luther.) 


SENATOR LARSEN: Senator Luther, because you’re on the Committee, 
I wanted to ask you about the committee amendment. While I know it 
was prepared by the Attorney General’s Office, or at least that’s what 
I’m being informed, when I read it, it appears that it will apply the 
death penalty to anyone who is privileged to be in an occupied structure, 
and licensed, as they say. The reference to occupied structure — “sepa- 
rately secured or occupied section thereof” — to me, does not indicate 
a residence. And so, it would then be an occupied structure...It would 
appear to me that it could be someone who is licensed to go into an office 
building and be, perhaps, a plumber, and be fixing that structure; he’s 
licensed to be there, he’s in an occupied structure. And, if he were to be 
murdered because someone’s in there trying to steal copper, the. death 
penalty would apply. So, if we’re talking...This bill, I understood, was 
home invasion: residence of a human being who occupies their home. 
And, if I read this, the committee amendment applies to a far broader 
section than homes. Could you reply? 


SENATOR LUTHER: Yes, Senator. Thank you for the question. This 
language was added by the AG’s Office to be consistent with the word- 
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ing. I’m not a lawyer, so, defining this — and I may defer to somebody 
else — I can’t answer your question legally as to exactly what “occupied 
structure” means. 


SENATOR LARSEN: Thank you. 
The question is on the adoption of the Committee Amendment. Adopted. 


Sen. Barnes is in favor of the adoption of the Committee Amend- 
ment to HB 147-FN. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition to 
147. In so doing, I would note at the outset that this bill is not a referen- 
dum on the death penalty. In fact, there was a commission put together 
to look at the death penalty in New Hampshire, a commission that, it 
will come as no surprise, was fairly evenly split in their conclusions after 
a rather thorough review. 147 is about whether or not we should expand 
the limited number of categories the death penalty is currently applied to. 


As Senator Luther indicated, there really are no words that can express 
the horror of the tragedy for the Cates family or the tragedies we heard 
from several other family members of victims during the hearing. Our 
expressions of sympathy are surely inadequate to their experience of 
pain and loss. What became clear to me listening to the testimony, how- 
ever, is that the families of victims do not speak with one voice or in 
unison. In one victim’s family’s words: “While it may not be the intent, 
the consequence of grading certain murders as worse than others by the 
nature of being eligible for the death penalty where others are not, is 
insulting. Isn’t the loss of their loved one just as bad and deserving of 
this punishment?” 


We in the Legislature draw lines, though. We make distinctions all the 
time, and we’re being asked to do so now. I rise in opposition to the ex- 
pansion because I just don’t know of any helpful bright lines to balance 
when we would want to use the death penalty sparingly on one hand 
against the unfortunate certainty that another heinous crime will come 
along that would suggest we use it again and again on the other. 


For these reasons, and until we can figure out what that line is, I oppose 
expansion. Thank you, Mister President. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I also rise in opposi- 
tion to the motion of Ought to Pass with Amendment. I was a member 
of the commission to study the death penalty in New Hampshire that 
was established in 2010. For a year and a half, we heard testimony from 
family members of murder victims, death penalty exonerees, religious 
leaders, judicial, corrections, and law enforcement personnel, and many 
other citizens. We studied data that, to my mind, eliminated the sugges- 
tion that the death penalty serves as a deterrent. We learned the details 
of the capital punishment process in New Hampshire, starting with the 
personal decision of the Attorney General as to whether or not the State 
will seek the death penalty in each individual case. 


We heard testimony reminding us of the very human kinds of error and 
differences in attitude that can alter the course of a death penalty case. 
And, we heard from family members of murder victims about the unfair- 
ness of the murder rating system that was mentioned by Senator Houde 
that says this category of murder is worse than this other category; this 
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kind of murder should be “death eligible”, as the term is used; this one 
shouldn’t. For those family members, the worst murder is the one that 
took away their child, their parent, their spouse, their sibling. 


I believe that HB 147 would add to this State rating of murders in re- 
sponse to a specific recent crime that was truly horrific. I understand the 
strong emotional component of this reaction. However, I would point out 
that during our commission deliberations of whether the death penalty 
should be expanded or made narrower, even strong death penalty sup- 
porters agreed that our current list of death eligible crimes, in several 
cases, added in reaction to outrage from society, bear reexamination, 
and many pro-death penalty commission members and witnesses spoke 
to their support for a narrowly drawn capital murder statute. 


In addition to, I believe, perpetuating this futile exercise of weighing 
one murder against another, expansion of the death penalty can only 
increase the opportunities for the kind of arbitrariness, human error, 
and political factors that plague the application of the death penalty, a 


process that by definition is a life and death situation. 


So, I urge my colleagues to refrain from expanding the death penalty 
and to defeat House Bill 147. Thank you, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. Merrill.) 


SENATOR BARNES: Thank you, Senator. I want to thank you for your 
time on that commission. Can you tell this body what the final vote of 
the committee was on the death penalty? I’ve heard a number, but I 
didn’t sit on the committee and I don’t know if the number I heard was 
correct or not. 


SENATOR MERRILL: Sure. The final split in terms of the question of 
whether to retain the death penalty in New Hampshire or not was 12 
in favor of retaining, 10 against. 


SENATOR BARNES: Thank you, Senator. Those are the numbers that 
I heard, also. Thank you. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. Like my neighbor 
here, Senator Houde, I also agree that this bill is not about whether or 
not we have a death penalty, but whether or not — and, in his words he 
says: “expand it”; in my words I would say: “make it more consistent”. I 
actually oppose the death penalty for a number of reasons. However, I 
think the current law is a little bit inconsistent: Why is a police officer’s 
life more valuable than the Mont Vernon family’s life? So, I don’t want 
to use my opposition to the death penalty to keep the law as it is and 
fight expansion when it’s as inconsistent as it is. Thank you, Mister 
President. I will be supporting this. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I, unlike, perhaps, 
others in this room, have actually been the recipient of a home invasion; 
I guess recipient isn’t quite the word. But, in my post-college years I 
was the victim of an invasion into my bedroom — a burglary. Luckily, 
there was no murder committed or attempted murder. But, I know the 
violence that it feels, that you have been invaded; your personal space 
has been invaded. So, I am very sympathetic to and understanding of the 
emotional reaction of wanting retribution and revenge, and understand 
the strength of people’s feelings about that. I do not, however, believe 
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that this expansion will prevent the acts that we are all reacting to in the 
heinous events in Mont Vernon. I do not believe that those perpetrators 
would have thought about it a second thought and thought: “Well, it’s 
punishable by capital murder.” And so, it is one which I do not believe 
will prevent future events such as these. 


I also continue to have issues with the way this is drafted, and question 
if in fact it is tight enough, even if I believed it would deter such ter- 
rible events from happening in the future. That’s why I am voting “no” 
on this bill. Thank you. 


The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sens. Barnes, Bradley, and White are in favor to the motion of 
Ought to Pass as Amended on HB 147-FN. 


HB 375, relative to immunity for school personnel using reasonable force 
to protect a minor for special purposes or pupil. Ought to Pass with Amend- 
ment, Vote 3-1. Senator Groen for the committee. 


Senate Judiciary 
May 26, 2011 
2011-2218s 
05/10 
Amendment to HB 375 


Amend section 1 of the bill by replacing it with the following: 
1 Physical Force by Persons with Special Responsibilities. RSA 627:6, 
II(a) is repealed and reenacted to read as follows: 

(a) A teacher or person otherwise entrusted with the care or super- 
vision of a minor for special purposes or pupil may use reasonable force 
against any such minor or pupil when and to the extent that he or she 
may reasonably believe it necessary, to end a disturbance, to maintain 
decorum or safety, or to remove such minor or pupil from the premises. 
Conduct which is justifiable under this subparagraph constitutes a defense 
to any offense. The fact that such conduct is justifiable shall constitute a 
complete defense to any civil action based on such conduct. 


2011-2218s 


AMENDED ANALYSIS 


This bill permits a teacher or other person entrusted with the care or su- 
pervision of a minor or pupil to use reasonable force to end a disturbance, 
to maintain safety, or to remove the pupil or minor from the premises. 


SENATOR GROEN: Thank you, Mister President. I rise to support the 
Judiciary Committee recommendation of Ought to Pass with Amendment 
on House Bill 375. House Bill 375 allows teachers or persons otherwise 
entrusted with the care or supervision of a minor or pupil to use rea- 
sonable force if he or she believes it is necessary to end a disturbance, 
to maintain decorum or safety, or to remove a pupil from the premises. 
This legislation provides civil and criminal immunity for acts in good 
faith that comply with the reasonable force use described. 


The amendment clarifies reasonable force and the immunity provisions 
with language that is consistent with other sections of the law. 


I urge the adoption of the Committee’s recommendation of Ought to Pass 
with Amendment. Thank you, Mister President. 


The question is on the adoption of the Committee Amendment. Adopted. 
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Sen. Stiles offered a floor amendment. 


Sen. Stiles, Dist. 24 
June 1, 2011 
2011-2271s 
04/01 
Floor Amendment to HB 375 

Amend section 1 of the bill by replacing it with the following: 

1 Physical Force by Persons with Special Responsibilities. RSA 627:6, 
II(a) is repealed and reenacted to read as follows: 

(a) A teacher or person otherwise entrusted with the care or super- 
vision of a minor for special purposes or pupil may use reasonable force 
against any such minor or pupil when and to the extent that he or she 
may reasonably believe it necessary to end a disturbance, to maintain 
decorum or safety, or to remove such minor or pupil from the premises 
when the minor’s or pupil’s behavior or continued presence on the premises 
would constitute a danger to that individual, or to other children or adults 
present. Conduct which is justifiable under this subparagraph constitutes 
a defense to any offense. The fact that such conduct is justifiable shall 
constitute a complete defense to any civil action based on such conduct. 


2011-2271s 


AMENDED ANALYSIS 


This bill permits a teacher or other person entrusted with the care 
or supervision of a minor or pupil to use reasonable force to end a dis- 
turbance, to maintain safety, or to remove the pupil or minor from the 
premises under certain circumstances. 


SENATOR STILES: Thank you, Mister President. Amendment 2271s is 
adding 14 words that further clarifies when reasonable force should be 
used, while providing the protections of both children and adults, and 
maintains the language of the committee amendment for the adult from 
civil action when, in their opinion, such force is necessary. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: The floor amendment, as I understand, refers back 
to what the law was prior to this bill amending the law. And, that is 
that previously, the law said that necessary force could be used. And, 
House Bill 375 changes that to “reasonable force”. And, the reason 
for that is necessary force would often be construed as force that was 
required to protect the safety of the students or the teacher or other 
person assigned to be in charge. And, when you have that narrow a 
definition, then any force that would reasonably be used — and, again, 
there’s a very clear definition of reasonable force — any force that would 
be used to maintain order or discipline in the classroom, which we all 
recognize is essential to be able to have an atmosphere than can be 
conducive to educational instruction...force that would be used to main- 
tain discipline and just maintain that atmosphere of decorum would 
then not be allowed with this amendment. And, I’m stumbling on the 
words; I’m sorry about that. But, that’s...What we need to do is allow 
teachers and others in charge of students to use reasonable force to 
maintain order in the classroom, not just if safety is at risk or a life is 
at risk, but to maintain order and decorum. And so, I would urge that 
this amendment be defeated and that we leave it as it came out of the 
committee with the committee amendment. 


(The Chair recognized Sen. Barnes for a question of Sen. Stiles.) 
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SENATOR BARNES: I’m sorry I didn’t talk to you sooner about this, 
Senator Stiles. But, I’m on line 5. What is a minor? What age is a minor? 


SENATOR STILES: A minor...The language for minor is put in there 
because we are covering students that are under 21, which is sometimes 
above the pupil stage. 


SENATOR BARNES: But what is...In this bill... 
SENATOR STILES: 21 and under. 

SENATOR BARNES: This minor means under 21. 
SENATOR STILES: Under 21. 


SENATOR BARNES: The only reason I ask that is we have children 
staying in school now ‘til 18, so I just wanted to make sure...I thought 
a minor was 16 or 18... 


SENATOR STILES: No. In this case, it’s for 21. And, thank you for your 
question. And, I’d like to bring to your attention that this amendment 
does leave the word “reasonable force” in there, which was in the origi- 
nal amendment, and the only words that it adds is: “would constitute a 
danger to that individual or to other children or adults present”. So, it 
clarifies that: the time that the reasonable force should be used is when 
there is a danger to another individual. 


SENATOR BARNES: Senator, thank you very much. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Mister President. I rise in sup- 
port of Senator Stiles’ Amendment 2271. I don’t actually think I need to 
clarify what this bill is about; I think Senator Groen did a very good job of 
explaining what this bill is about. It’s taking us from a position of protecting 
students to a position of using force to maintain order; that strikes me as a 
bridge too far. Therefore, I think Senator Stiles’ amendment brings it back 
to a place that the statute was intended to have us go in the first place. 


Here are some concerns that I was going to speak to the bill, would it have 
been a motion of Ought to Pass un-amended, and so, the amendment...I’1l 
speak to that, in support of it. I think this creates a particular danger for 
children with special needs. By eliminating the establishment of a rela- 
tionship between teacher or child and school employee, and subjecting a 
child to discipline by someone who is not a teacher or has knowledge of 
the special needs of those children or knows how to effectively deal with 
them, I think we’re opening up a can of worms that is inappropriate for 
us to open up. And, there are significant unintended consequences as a 
result. Again, this bill is more, in my opinion, about control than it is about 
protecting oneself; I think teachers are fully equipped with legislation 
currently to use necessary force to do so, and to protect other students. 


Some of the unintended consequences: If this bill, 375, un-amended, were 
to become law, then a school employee could grapple with a child — or 
a non-employee, but someone who’s responsible for the supervision of 
them off-site — could grapple with a child over a cell phone or shove a 
child who doesn’t take his seat. A cafeteria employee could physically 
force a child to stand in line or pick up his tray, and a hall monitor 
could be permitted to grab a child by his lapel and physically escort 
him to class. These may be things that people want who are supporting 
this legislation, but I think not, when we realize what the implications 
of it are beyond some sense of maintaining order and discipline in the 
classroom. Thank you, Mister President. 
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The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Prescott, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Houde, Sanborn, Odell, Kelly, Lambert, Carson, Larsen, Bou- 
tin, Barnes, De Blois, D’Allesandro, Merrill, Morse, Prescott, Stiles. 


The following Senators voted No: Groen, White, Luther, Rausch, 
Bragdon. 

Yeas: 19 - Nays: 5 
Adopted. 
The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


Sen. Kelly is in opposition to the motion of Ought to Pass as 
Amended on HB 375. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I have some- 
one to recognize in the gallery, if I might. My wife, Patricia D’Allesandro, 
is here, and I’d like to recognize her. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I, too, have a guest. I 
have Tracy Uscinski, she works in my business and helps me out a lot, 
and quite frarikly I couldn’t be here in the Senate if it weren't for her. 
So, I’d like to introduce Tracy. 


Sen. Forsythe moved to remove HB 542-FN from the table. Adopted. 
EDUCATION 

HB 542-FN, prohibiting a school district from requiring that a parent 
send his or her child to any school or program to which the parent may 
be conscientiously opposed. 

(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I have a floor amend- 
ment that I will offer for this bill that I think fixes the issues with it. I 
would ask to oppose the ITL recommendation; vote “no” on the ITL. Thank 
you, Mister President. 


The pending question is on the adoption of the Committee rec- 
ommendation of Inexpedient to Legislate. 
A division vote was requested. 
Yeas: 5 - Nays: 16 

Failed. 
Sen. Forsythe moved Ought to Pass. 
Sen. Forsythe offered a floor amendment. 
Sen. Forsythe, Dist. 4 
June 1, 2011 
2011-2251s 
04/09 

Floor Amendment to HB 542-FN 
Amend the title of the bill by replacing it with the following: 
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AN ACT relative to exceptions for objectionable material in public school 
courses. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Paragraph; State Board of Education; Duties. Amend RSA 186:11 
by inserting after paragraph IX-b the following new paragraph: 

IX-c. Require school districts to adopt a policy allowing an exception 
to specific course material based on a parent’s or legal guardian’s de- 
termination that the material is objectionable. Such policy shall include 
a provision requiring the parent or legal guardian to notify the school 
principal or designee in writing of the specific material to which they 
object and a provision requiring an alternative agreed upon by the school 
district and the parent, at the parent’s expense, sufficient to enable the 
child to meet state requirements for education in the particular subject 
area. The name of the parent or legal guardian and any specific reasons 
disclosed to school officials for the objection to the material shall not be 
public information and shall be excluded from access under RSA 91-A. 

2 Effective Date. This act shall take effect January 1, 2012. 


2011-2251s 


AMENDED ANALYSIS 


This bill requires school districts to adopt a policy allowing an excep- 
tion to specific course material based on a parent’s or legal guardian’s 
determination that the material is objectionable. 


SENATOR FORSYTHE: Thank you, Mister President. And, I hope not 
many of us are products of the public school system here, because we 
don’t know when to vote “yes” or “no”, including myself. 


HB 542 was a bill asserting parental rights. It was very broad in prin- 
ciple, but it had some issues. This amendment greatly limits the scope 
of the original bill and addresses the unintended consequences that bill 
may have caused. It is meant to address an issue that was a prime mo- 
tivator for HB 542. In several school districts, children are required to 
read books, such books as The Crack Cocaine Diet, or watch politically 
motivated movies. When complaints were made to school boards, they 
were ignored. I want to say, however, this is an issue for a minority of 
school boards. Most boards have a policy on objecting to material. How- 
ever, this policy’s not required. 


This amendment would require boards to adopt a policy allowing excep- 
tions to specific course materials. Parents and schools would have to 
work together on a replacement to meet state standards. It respects 
a parent’s privacy by exempting name and reasons for the objection 
from the right to know laws. It was developed with the help from the 
School Boards Association, although they can’t support it. It provides 
a balance between parental rights and the school boards’ ability to 
meet standards. 


The effective date is based on a recommendation from the School Boards 
Association to give boards time to adopt it. And so, I ask for your support 
for parental rights and a vote for this amendment. Thank you, Mister 
President. 


The question is on the adoption of the Floor Amendment. Adopted. 
(The Chair recognized Sen. Luther.) 
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SENATOR LUTHER: I am in strong support of this bill as amended. 
Besides Bedford, in our school system, Hollis-Brookline, there was also 
an extremely offensive book, and I have had many constituents who have 
contacted me, and also the Reps in my district, very concerned about 
this. And, I think this bill as amended is very important that we pass. 
Thank you, Mister President. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I would like to thank 
Senator Forsythe for working on this, because actually what it does is 
it brings it to the local level and asks them to address the policy at the 
local level. 


The question is on the motion of Ought to Pass as Amended. Adopted, 
bill ordered to Third Reading. 


Sen. Forsythe is in favor of the motion of Ought to Pass as Amended 
on HB 542-FN. 


Sen. Stiles moved to remove HB 650-FN-L from the table. Adopted. 


HB 650-FN-L, authorizing a school district to call a special meeting in 
the event of changes in, the amount of state education funding. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Yes, I would ask you to vote down the committee 
amendment so that I may offer a substitute amendment. I want you to 
vote down the amendment so that I may offer an alternate amendment. 


The pending question is on the adoption of the Committee Amendment. 
Failed. 


Sen. Stiles offered a floor amendment. 


Sen. Stiles, Dist. 24 
May 31, 2011 
2011-2227s 
04/01 
Floor Amendment to HB 650-FN-LOCAL 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Special Meetings; Reduction, Rescission, or Increase in Appropria- 
tions for State Education Funding. Notwithstanding any other provi- 
sion of law, in response to statutory changes resulting in reductions or 
increases in distribution of state revenues for education pursuant to 
RSA 198:41 to school districts, the governing body of any school district 
including those that have adopted RSA 40:13, may call a special meeting 
of the legislative body to consider a reduction, rescission, or increase of 
appropriations made at an annual meeting, subject to the following: 

I. The governing body of any school district that has adopted the 
provisions of RSA 40:13 may elect to hold and conduct the meeting in 
accordance with the provisions of this section in a single session for de- 
liberating and voting, and without regard to the provisions of RSA 40:18. 
A special meeting under this section shall not be petitioned under RSA 
39:3 and no petitioned warrant articles shall be inserted in the warrant. 

II. The governing body’s warrant shall specify, in one or more ar- 
ticles, the amounts of appropriations proposed for reduction, rescission, 
or increase from the operating budget or separate warrant articles, or — 
both, adopted at the annual meeting. 
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III. The governing body shall hold a public hearing on the proposed 
reductions, rescissions, or increase at least 14 days prior to the meeting. 
Notice of the time, place, and subject of such hearing shall be posted 
in at least 2 public places within the political subdivision, one of which 
shall be on the political subdivision’s website, if such exists, at least 7 
days prior to the hearing. 

IV. The governing body of such school district shall post a notice 
of the meeting, which shall include the warrant, in at least 2 public 
places within the political subdivision, one of which shall be on the 
political subdivision’s website, if such exists, at least 7 days prior to 
the meeting. Additional notice shall be published in a newspaper of 
local or regional circulation in the political subdivision, provided that 
if there is no newspaper of local or regional circulation in which no- 
tice can be published at least 7 days before the date of the meeting, 
public notice shall be posted in at least one additional place within 
the political subdivision. 

V. The meeting shall be conducted in accordance with RSA 40:1 
through RSA 40:11. The most recently updated checklist shall be used. 

VI. The legislative body may approve or disapprove any proposed 
reduction, rescission, or increase of appropriations, or may approve lesser 
reductions, but the legislative body shall not approve greater reductions, 
or reduce or rescind an appropriation not specified in the warrant, or 
act on any other business at the meeting. 

VII. Except as provided in this section, provisions of the following 
chapters of the RSAs, as they apply to special meetings of the legislative 
body of a school district shall not be required for special meetings held 
pursuant to this section: RSA 32, RSA 39, RSA 49-D, RSA 197, RSA 654, 
RSA 669, RSA 670, and RSA 671. 

2 Repeal. Section 1 of this act, relative to special meetings for school 
districts, is repealed. . 
3 Effective Date. 
I. Section 2 of this act shall take effect July 1, 2012. 
If. The remainder of this act shall take effect upon its passage. 


2011-2227s 


AMENDED ANALYSIS 


This bill authorizes a school district to call a special meeting to ad- 
dress changes in the amount of education funding to be received from 
the state. This authorization is repealed effective July 1, 2012. 


SENATOR STILES: I’d like to ask the Senate to move Ought to Pass 
on this amendment. This legislation authorizes a school district to 
call a special meeting in the event of changes in the amount of state 
education funding. This legislation allows for a school district to call a 
special meeting in response to statutory changes resulting in reductions 
or increases in distribution of state revenues for education pursuant to 
RSA 198:41. This bill also states that the warrant must specify and a 
public hearing must be posted and held on the amounts of appropria- 
tions proposed. The amendment before you contains specific language 
in regard to warrant articles as well as sets the timeframe by which 
these communities can call a special meeting as on year ending July 
1, 2012. Therefore, the Education Committee would recommend that 
House Bill 650-FN-L Ought to Pass with this amendment and asks for 
your support. Thank you, Mister President. 
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(The Chair recognized Sen. Barnes for a question of Sen. Stiles.) 


SENATOR BARNES: Yes. Thank you very much, Mister President. Thank 
you, Senator Stiles. This means, what we have here, that that school 
board isn’t going to have to go in front of a judge to get permission, right? 


SENATOR STILES: That’s correct. 
SENATOR BARNES: Thank you. 
The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


Sen. Boutin moved to remove HB 136-FN from the table. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 136-FN, repealing the uniform athlete agents act. 


The pending question is on the adoption of the Committee rec- 
ommendation of Ought to Pass. 


Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
Sen. Boutin, Dist. 16 
May 31, 2011 
2011-2239s 
05/04 
Floor Amendment to HB 136-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a commission to study youth sports concussions 
and other concussions received while at school. 


ee the bill by replacing all after the enacting clause with the fol- 
owing: . 
1 Commission Established. There is established a commission to study 
youth sports concussions and other concussions received while at school. 
2 Membership and Compensation. 
I. The members of the commission shall be as follows: 

(a) A physician licensed in New Hampshire or other health care 
professional, appointed by the governor. 

(b) A member from the New Hampshire School Boards Association, 
appointed by that association. 

(c) A member from the New Hampshire Athletic Trainers’ Associa- 
tion, appointed by that association. 

(d) A member from the Brain Injury Association of New Hampshire, 
appointed by that association. 

(e) An athletics coach from a New Hampshire high school, appointed 
by the governor. 

(f) The director of the division of parks and recreation, or designee. 

(g) A member from the New Hampshire Interscholastic Athletic 
Association, appointed by that association. 

A member from the New Hampshire School Nurses’ Association, 

appointed by that association. 

(i) The president of a New Hampshire company specializing in head 
impact biomechanics, or designee, appointed by the governor. 

(j) The bureau chief of the bureau of developmental services, de- 
partment of health and human services, or designee. 

II. Members of the commission shall serve without compensation. 
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3 Duties. 

I. The commission shall study: 

(a) Youth sports concussions and other concussions received while 
at school and how the adults involved should educate youths and their 
parents or guardians about the nature and risk of head injury and con- 
cussion, and how best to identify and handle suspected and confirmed 
youth concussions and brain injuries. 

(b) The logistics of implementing a so-called “return-to-play” system, 
including who can provide medical clearance in a return-to-play system. 

(c) What training or certification is necessary to certify that a youth 
is safe to return to play. 

(d) The impact, including but not limited to costs and liabilities, 
on municipalities and school-based athletic activities of implementing 
a return-to-play system. 

II. The commission shall solicit the advice and expertise of helmet 
manufacturers on concussion-related issues and any other issue that the 
commission deems appropriate. 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis- 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of 
this section. 

5 Report. The commission shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2011. The com- 
mission shall submit an electronic copy of the signed final report to the 
office of information technology which shall post the report on the state 
of New Hampshire’s website. 

6 Effective Date. This act shall take effect upon its passage. 


2011-2239s 


AMENDED ANALYSIS 


This bill establishes a commission to study youth sports concussions 
and other concussions received while at school. 


SENATOR HOUDE: Thank you, Mister President. What I’m looking 
at is Floor Amendment 2239. Thank you. Essentially, what 2239 does 
is strips the text of 136 as it was originally introduced out completely 
and replaces it with a commission to study youth sports concussions 
and concussions received while at school. I think this may sound fa- 
miliar with people in the Senate; we passed it previously, I believe, on 
a voice vote. There must have been some misunderstanding about this 
bill in the House, and this would give an opportunity to explain why 
in fact what was alleged is that people are already looking into this 
issue is in fact not the case. There was a young woman who testified to 
have receiving three concussions before she was diagnosed properly. It 
strikes me that if things are actually being done, that situation would 
not have happened. There was no objection from — and in fact support 
for — this bill from the New Hampshire Interscholastic Athletic As- 
sociation, support from physicians and healthcare providers, support 
from legislators; I’m not sure what happened, but I’d like to take an- 
other bite at the apple, Mister President, and this is what that would 
endeavor us to do. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 
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SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of the amendment offered by Senator Houde. We all 
know that concussions are a very serious situation with athletes — male 
and female athletes across the board. I talked with Pat Corbin of the 
NHIAA about this; he was in support of this. I also made a call to a friend 
of mine who’s the team physician for the New York football Giants, a man 
that I played with years and years ago. He sent to me all of the protocols 
that the National Football League has in place with regard to concussions 
because of the severity of the concussions being, really, occurring in the 
National Football League, and the treatment that goes with them. Now, 
we know that youngsters at all levels, in contact sports, run the risk of 
having a concussion. What this does is it studies the issue. And, it deserves 
study. The thing that we want to do is provide the best possible protection 
for all of our young male and female athletes who are involved in athletic 
contests, and this allows for that. This is a premise that’s being accepted 
across the country — across the country. And, I think Senator Houde is 
correct: Our colleagues across must have had a sleep day and not studied 
the bill properly. And, that happens on these warm days, when you don’t 
have an opportunity to thoroughly invest in a piece of legislation. But, it 
seems to me this is very appropriate at this particular time. We should get 
ahead of the curve and we should protect our student athletes by making 
sure that everything is done to protect their health and safety. This takes 
us one step further in arriving at that goal. Thank you, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. Houde.) 


SENATOR BARNES: Thanks, Senator. I should have caught this ear- 
lier, but I didn’t. I’m looking at the list of folks that are members of this 
commission, and I don’t see anybody from the House or the Senate on 
there. And, the only reason I bring it up, I think there’s a necessity for 
that, because I’ve seen it in the past, we do this and all of the sudden it 
comes here and everybody’s sitting here with no answers to questions 
that might be asked. 


SENATOR HOUDE: Thank you for the question, Senator Barnes. This is 
the recommendation of the committee that looked at this bill and heard 
this bill in the Senate. I’m happy to add members of the Legislature to 
it, or certainly the House, when they take up the bill, could add legisla- 
tors to it, as well. 


SENATOR BARNES: Well, I thank you for that, but I have seen in the 


past where we’ve run into a problem when there’s nobody from the Legis- 
lature on these commissions. I personally think it should be added to this. 


SENATOR HOUDE: I would support adding it, Senator Barnes. And, I 
would say that when this issue was addressed in the House, an amend- 
ment was introduced that would have added members from the Legisla- 
ture to it. And so, that wasn’t the issue that I think they failed to study 
or realize. 

SENATOR BARNES: Well, this is a good piece of legislation. I’d hate to 
come back here in December and January and ask questions and nobody 
knows some of the answers because somebody from this body wasn’t on 
it to answer those questions. 

SENATOR HOUDE: Yes, and I would volunteer myself if a legislator 
were designated. 


SENATOR BARNES: You hear that, Mister President? 
SENATOR HOUDE: Reluctantly. 
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(The Chair recognized Sen. White.) 


SENATOR WHITE: Even though I realize the Senate President is hav- 
ing a bad day, I do support this amendment, but I have to ask the 
question: Is this a grrmane amendment? Trying to be consistent with 
Senate Rules. 


PRESIDENT BRAGDON: Yes, thank you, Senator White. I, in looking 
at it, realize it is a non-germane amendment, and before we vote we will 
have to take a vote to suspend the rules to adopt a non-germane amend- 
ment. That will require two-thirds. 


President Bragdon ruled Amendment 2239s non-germane. 
(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. And, I want to echo 
the comments of my good friend and fellow Senator from Manchester. 
I have heard from a number of university athletic trainers, I’ve heard 
from high school coaches, I’ve heard from parents throughout my dis- 
trict that...And, in fact, over the last month or so, there have been a 
number of special reports on TV speaking to this issue and the sever- 
ity of it and the problems that our athletes are facing when they have 
concussions, and that those concussions...or, the incident of that first 
concussion is not recognized and dealt with. And so, I wholly support 
this; I have no clue why the House opposed it. But, in concluding my 
remarks, Mister President, I would like to ask, in order to address 
Senator Barnes’ question, which I think is a good question, could we 
Table this and come back with an amendment this afternoon to add 
House and Senate members? 


Sen. Boutin moved to Lay on the Table HB 136-FN. Adopted. 
Sen. White moved to remove HB 187-FN-A from the table. Adopted. 


FINANCE 
HB 187-FN.A, relative to the carry forward periods for the business en- 
terprise tax credit against the business profits tax. 


The pending question is ordering the bill to Third Reading. 


MOTION OF RECONSIDERATION 


Sen. Sanborn, having voted on the prevailing side, moved to reconsider 
HB 187, the bill having been previously adopted. Adopted. 


Sen. Sanborn offered a floor amendment. 


Sen. Sanborn, Dist. 7 
June 1, 2011 
2011-2267s | 
09/10 
Floor Amendment to HB 187-FN-A 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Business Profits Tax; Credit for Business Enterprise Tax. Amend 
RSA 77-A:5, X to read as follows: 

X. Taxes paid pursuant to RSA 77-E. Such credit shall be applied in 
accordance with RSA 77-E:13. No amount of tax paid pursuant to RSA 
77-E and used as a credit against the taxes due under [RSA-83-G-or] 
RSA 400-A shall be allowed as a credit under this paragraph except as 
provided in [RSA-83-6-:2-a-or] RSA 400-A:34-a. Any unused portion of 
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the credit allowed under this paragraph may be carried forward and al- 
lowed against the tax due under this chapter for [5] 10 taxable periods 
from the taxable period in which the tax was paid. 

2 Applicability. Section 1 of this act shall take effect for taxable periods 
ending on or after July 1, 2014. 

3 Effective Date. This act shall take effect July 1, 2014. 


2011-2267s 


AMENDED ANALYSIS 


This bill changes the carry forward periods for the business enterprise 
tax credit against the business profits tax. 


SENATOR SANBORN: My fellow Senators, I move Amendment 2267 
and ask you to consider Ought to Pass. As you all may know, when we 
talk about jobs being the most important part of our state, we talk about 
an expanse of the economic base is what we need to do to help work us 
out of this recession. But, one of the many challenges we have in trying 
to create jobs or expand the economic base is trying to find investors to 
come to our state and help make good technologies and provide them the 
ability to get a reasonable return on their money. You know, we look at 
a company like Lansing, who operates out of the Pease Air Force Base, 
which spent seven or eight years investing money into creating a medi- 
cal technology. And, before they actually became profitable, they had 
somewhere upwards of 400 employees. With our tax structure in New 
Hampshire, with the business enterprise tax, through that entire time, 
they continued to pay business enterprise tax on all those employees, 
acknowledging they were still losing money. We do have a process in 
here which allows us a credit against business profits tax to business 
enterprise tax on investments. What this amendment does is increases 
the timeframe from five years to ten years by which a company can 
essentially look back and recover some of those investments once they 
do become profitable. Now, this amendment is slightly different than 
what came over from the House, where what passed in the House was 
essentially rolling this process in over a five-year period. This amend- 
ment looks to create it in one fell swoop. Now, recognizing our state’s 
facing some serious financial challenges, as we're all fully aware, this 
amendment actually will not start until 2014. So, on the date in 2014 is 
when our companies in New Hampshire will be allowed to begin to look 
back and increase that timeframe from five years to ten years, which 
is presently in statute, and let’s go try and create some jobs. And, I ask 
you to support that. Thank you very much. 


(The Chair recognized Sen. Larsen for a question of Sen. Sanborn.) 


SENATOR LARSEN: I’m curious as to the fiscal effect I anticipated even 
under the past bill as introduced; it appeared that there would be a credit 
of $15 million. Could I ask a question of Senator Sanborn? 


SENATOR SANBORN: Senator Larsen, I’d be happy to; thank you very 
much. The fiscal note, as reported from DRA, has been through several 
iterations. In 2014, their suggestion today, it could be in the vicinity of 
$35 million. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Sanborn.) 


SENATOR LARSEN: I fear that this is feel-good legislation; it says that 
we want to attract jobs, that we want to get businesses here, but by 
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not making it effective to 2014 — and, I recognize the state’s financial 
situation right now — but by making it effective in 2014, how does that 
create jobs now, which is when we need them? 


SENATOR SANBORN: Thank you so much for the question. And, if you 
ask me, Senator Larsen, I would put it in right this second. So, if you’d 
allow me to make that amendment, I would be happy to, if you would 
support it. Acknowledging you might not, when companies look to in- 
vest in our state, especially companies that understand they’re going 
to be investing for some time before they become profitable — Again, I 
look at Lansing, the company that spent eight years investing money 
into medical equipment, and now they’re one of the best employers our 
state has. Creating a company in New Hampshire takes time; creating 
a technology or process takes time, and, admittedly so, I would truly love 
to see it today and celebrate something we could turn to the business 
community with, but we all understand that today we don’t have that 
money. So, at least showing the business community that we do hear 
them, that we’re trying to create the processes and procedures by which 
we recognize their ability to recoup their investments once they do be- 
come profitable, I do believe is an important step. 


SENATOR LARSEN: Thank you. 
(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. In response to Senator 
Larsen’s concerns, bringing a company into the state is not something 
that happens overnight. Were we to pass this legislation even with an 
effective date of July 1% of this year, it’s not like on July 2" a bunch of 
companies would come moving in. However, I have in my district a ven- 
ture capital person who worked with the Governor’s office and worked 
with Jeff, especially, for a long time in the Governor’s office. And, we 
have already in the State of New Hampshire a capital asset program. 
And, the federal government has a provision where you can turn that 
program from what it is now into a VC type of program. And, this venture 
capital person had people who were willing to lever up our cap money by 
about a 10-1 ratio. But, when he spoke — and, there were other states 
in play on this — and when he spoke to the VC guys that he knew that 
were willing to look at states that would adopt this, this was one of the 
considerations they looked at. Tax structure is important, particularly 
when there’s going to be a lead time for a long time with losses. For those 
of us who own businesses now, we already know that the BET is always, 
with BPT, there’s always an offset; it’s always there, always has been 
from the day BET was created. If you don’t have profit, you essentially 
lose the effect of that offset. And, companies are not going to want to 
pay the BET - which they’re going to have to whether they’re making 
money or not; if they have a payroll, they’re going to pay BET, with or 
without a profit. They’re not going to be willing to make that investment 
in a State like this when they can go to another state that does not have 
that tax structure. 


So, I disagree, I guess, to sum up, with the assertion that it’s feel-good 
legislation. You have to send the signal now, because a company that 
wants to relocate has to look at land acquisition or lease acquisition, 
they have to look at just a lot of factors to get the process started, and 
it could take a couple of years. But, sending this signal now, having this 
bill on the books will get that ball in motion. And, I'd conclude by saying 
attracting a business is like pushing that big ball that chased Indiana 
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Jones in the first movie: You have to get it rolling. And, to get it rolling, 
it takes a lot of effort and a lot of push. But, that’s what we’re trying 
to do here, is get it rolling. So, it’s definitely not feel-good legislation. 
Thank you, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I stand in strong 
support of this bill as amended. We have, in this state... There was an- 
other bill that I’ve sponsored on the loss carry forward. We have some 
of the most restrictive structures, tax-wise, in the country. And, that 
sends a clear message to businesses: “We are not open for business in 
New Hampshire.” And, these are not feel-good; these are solid messages 
to businesses. We heard a lot yesterday about growing jobs, growing the 
economy. This is a key bill to do that. And, I heard, when I was in the 
first few weeks we had tours of businesses in our district and elsewhere, 
and one of the first things I heard was, businesses said: “It is wrong that 
I have to pay an enterprise tax when I am not making a profit; that is 
wrong.” And, they made that very clear. And, I’m bringing that message 
here, and I think we need to send a message throughout the country 
that New Hampshire is open for business. Thank you, Mister President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. I want to applaud 
Senator Sanborn for bringing this forward. I’m probably the only mem- 
ber in this body — because I don’t think Senator D’Allesandro was in 
the House when this came through the House — and the BET was the 
grandchild of Governor Merrill, former Governor Merrill. I voted for it. 
Boy, oh boy. Over the years, have I had businesspeople, including myself, 
saying: “How in the world can we tax people when they're losing money?” 
And, I don’t understand why it’s taken all this time, with all the smart 
people that have come through this room and the room across the way, to 
not have changed this many years ago. So, thank you, Senator Sanborn, 
I’m sure there’s lots of businesspeople out there that are there now and 
that will be in the future that say “thank you” to you. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. Just want to clarify 
that this is not a credit for taxes that businesses paid when they had 
a profit. This is a credit for taxes that businesses paid when they had 
a loss. And, for taxes they paid when they had a loss, the credits ought 
to be carried forward — I think should be carried forward indefinitely, 
but ten years is a good change from five. 


The question is on the adoption of the Floor Amendment. 
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Houde, Groen, Sanborn, Odell, White, Kelly, Luther, 
Lambert, Carson, Larsen, Boutin, Barnes, De Blois, Rausch, 
D’Allesandro, Merrill, Morse, Prescott, Stiles, Bragdon. 
The following Senators voted No: (None). 

Yeas: 24 - Nays: 0 
Adopted. 
The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 
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Sen. White moved to remove HB 590 from the table. Adopted. 


HB 590, expressing the position of the New Hampshire general court 
that the offering and acceptance of federal grants-in-aid relating to mat- 
ters not included among the defined powers of the federal government 
is unconstitutional under the state and federal Constitutions and estab- 
lishing a committee to review state participation in federal grant-in-aid 
programs. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I would urge the adop- 
tion of the committee amendment, and then when we follow, the bill as 
amended. This bill was brought in in the House with frustration that 
grants-in-aid were in some ways, some people felt, unconstitutional. And, 
that’s one of the reasons that this has been amended to just simply a study 
committee; that might have been a little too hot to handle. But, the fact of 
the matter is there is a problem with grant-in-aid process, particularly un- 
der the federal stimulus that we had over the last few years. Grant-in-aid, 
very often, is a situation where the federal government will bait us into a 
program with the promise of some up-front money, but then we're on the 
hook for a lot of rules that perhaps we didn’t anticipate, and we’re on the 
hook for perhaps unintended consequences. Sometimes the temptation of 
taking that up-front money can be too great to resist, and sometimes we 
leap before we look. I think this is an important study to have, because, 
again, there are unintended consequences, and I often, even when I was 
on the outside, before I became a Senator, I used to often comment to 
other businesspeople that it amazed me that the federal government can 
have a very small stake financially, but they always get 100 percent of 
the rule-making, and that used to frustrate me. So, I think this needs to 
be studied, I think it’s a serious issue. The House bill, as it came over, 
again, I understand there was some broad constitutional language that 
some people would be uncomfortable with; that’s fine. The amendment 
will take us back to simply a study, just because you may have objected to 
the House bill as it came over here. The issues are real and they deserve 
consideration, so I’d urge passage. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. And, I also rise 
in support of HB 590 as amended. I think the best example of why this 
is a big issue is No Child Left Behind; it’s a program that I think Demo- 
crats and Republicans both agree has failed, and it’s a program that was 
enacted by offering money to the states to enact the program. But, it’s 
a complex issue, it needs to be studied; there’s no simple solution. So, I 
hope we will support HB 590. Thank you, Mister President. 


The pending question is on the adoption of the Committee Amendment. 
Adopted. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I simply rise to bring up some of the points that 
were made in the committee. I’m glad that this is just a study, but as 
we discussed this, there was no one who could even say what a federal 
grant-in-aid was, because there is no such thing. There are federal grants 
and there are some which we accept because otherwise we would not 
receive federal monies for Medicaid, we would not receive federal monies 
for highways; there are so many federal programs that if you look at our 
budget, billions of dollars come in because of federal assistance. So, I 
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see two members of the Senate, and I’m fearful that, being on Internal 
Affairs, that may put me sitting on a committee which is going to be 
studying something which I do not believe needs to be studied. However, 
because it’s a study, it’s better than passing the bill. Thank you. 
PRESIDENT BRAGDON: I assure you, Senator Larsen, I have two eager 
volunteers already, who may have already spoken on this issue. 

The question is on the adoption of the Committee recommendation of 
Ought to Pass as Amended. Adopted, bill ordered to Third Reading. 


Sen. Kelly is in opposition to the motion of Ought to Pass as 
Amended on HB 590. 


Sen. Odell moved to remove HB 348 from the table. Adopted. 

HB 348-FN, transferring the duties of the racing and charitable gam- 
ing commission to the lottery commission and abolishing the racing and 
charitable gaming commission, and prohibiting new electronic gaming 
devices without statutory authorization. : 

(The Chair recognized Sen. Odell.) 

SENATOR ODELL: Thank you, Mister President. I would encourage 
my colleagues to support the committee amendment, and then Senator 
Groen will bring forward an alternative amendment, a friendly amend- 
ment, which we also should vote for. 

(The Chair recognized Sen. White for a question of Sen. Odell.) 
SENATOR WHITE: I just want to make sure that I’m clear, that you 
want us to accept the committee amendment, and then you're going to 
overlay a pending floor amendment, potentially. 

SENATOR ODELL: That is correct, Senator White. 

SENATOR WHITE: Thank you. 


The pending question is on the adoption of the Committee Amend- 
ment. Adopted. 


Sen. Groen offered a floor amendment. 


Sen. Groen, Dist. 6 
May 25, 2011 
2011-2172s 
04/10 
Floor Amendment to HB 348-FN 
Amend the bill by replacing section 14 with the following: 
14 Campground Bingo. Amend RSA 287-E:12 to read as follows: 
287-E:12 Bingo [Lieense] for Private Campgrounds and Hotels. Any 
private campground or hotel may [apply-tethe-commission-for-a-speciat 


following-conditions] conduct bingo games provided: 


H¥] I. The pri 
shall be $.10. 
[£¥.] II. [A-Heense] The campground or hotel shall [permit] con- 
duct no more than 2 game dates of bingo in any one calendar week [and 
hall be Lhasis]. 


ce to be paid for a single card or play under the license 
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[¥.] HT. All revenues received from the sale of bingo cards in any 
game or series of games on any one calendar day shall be paid out to 
the players. The total value of all prizes, tokens, or awards used, given, 
offered, or awarded in connection with any game or series of games in 
any calendar day shall not exceed $500. 

[VE] IV. Games shall be operated only by persons on the staff of the 
’ campground or hotel [ i i i ton]. Such staff 
shall operate the games without compensation from the bingo revenues. 

[VEE] V. The games of bingo shall be open only to persons 18 years 
of age or older who are bona fide guests at the campground or hotel. 


BE] VI. No campground or hotel shall act as an agent for operating 
games of bingo when it is unlawful for such campground’s or hotel’s prin- 
cipal to operate bingo games. 


4] VII. The campground or hotel shall have been in existence for 
at least 2 years in the city or town in which the bingo games are to be 
conducted. 


HE] VII. The campground or hotel shall maintain a current list 
of bona fide guests. 

[X4¥-] IX. The campground or hotel shall not have been established 
solely for the purpose of operating bingo games. 
Amend RSA 287-D:2-e, III as inserted by section 23 of the bill by replac- 
ing it with the following: 

III.(a) All digital records of coverage provided by cameras required by 
the standards in this section shall be retained for a minimum of 90 days. 

(b) Recordings involving suspected or confirmed gaming crimes, 
unlawful activity, or actions of investigations by management personnel, 
shall be retained for a minimum of 90 days. 

(c) Duly authenticated copies of digital records shall be provided 
to the commission upon request. 

(d) Multiple recordings shall be made to avoid any loss of images 
in the event of a hardware failure. 

(e) A recording library log, or comparable alternative procedure 
approved by the commission, shall be maintained to demonstrate compli- 
ance with the storage, identification, and retention standards required 
in this section. 

(f) All recordings may be destroyed after a period of 90 days, pro- 
vided prior written notice is given to the commission by the game opera- 
tor employer and the game operator employer receives written approval 
from the commission. 


Amend the bill by replacing section 25 with the following: 

25 New Paragraph; Racing and Charitable Gaming Commission; Au- 
thorization of Electronic Gaming. Amend RSA 284:6-a by inserting after 
paragraph V the following new paragraph: 
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VI. The racing and charitable gaming commission shall not authorize 
the use of any electronic gaming device in connection with the acceptance 
of wagers on running or harness horse racing, whether live or simulcast, 
or simulcast dog racing, the type of which was not in use prior to Janu- 
ary 1, 2011, unless specific authorization for such electronic gaming 
device is enacted by the general court. Electronic gaming devices shall 
mean and include all electro-mechanical instruments and devices used 
for the purposes of gaming, other than wagering on live or simulcast 
horse racing or simulcast dog racing, whether in physical presence or 
through the Internet, and such shall include, but not be limited to, 
video slot machines and other gambling devices which function or are 
designed to function to emulate a video slot machine or historic racing 
machine. This section shall not be interpreted to prohibit licensees un- 
der RSA 284 from replacing equipment used in the conduct of wagering 
on live or simulcast horse racing or simulcast dog racing, which type of 
equipment was in service prior to January 1, 2011 with updated or new 
equipment which are the functional equivalent of the machines which 
are being replaced, provided the equipment is not an electronic gaming 
device as described in the previous sentence. This section shall not be 
interpreted as prohibiting licensees from accepting account wagers in 
compliance with applicable rules and regulations. 


Amend the bill by replacing all after section 26 with the following: 

27 Racing and Charitable Gaming Commission; Lucky 7; Authorization 
for Dispenser Devices. RSA 287-E:21, III-a is repealed and reenacted to 
read as follows: 

III-a. Lucky 7 tickets may be sold by dispenser devices approved by 
the commission and located at the regular meeting place of, or at a facil- 
ity owned, leased, or utilized by, the licensee for its activities, provided 
that the commission shall not authorize the use of any lucky 7 dispenser 
device which was not in use on or before January 1, 2011, unless such 
device dispenses a paper or cardboard ticket which has a manual break- 
open feature and specifications for such dispenser device are contained 
in the rules of the commission. Any permitted lucky 7 device shall not 
be in the nature of a slot machine and the outcome of any wager involv- 
ing a permitted lucky 7 device shall be determined solely by and on the 
cardboard or paper ticket. 

28 Racing and Charitable Gaming; Definition of Bingo. Amend RSA 
287-E:1, I to read as follows: 

I. “Bingo” means any game, by whatever name called, in which a 
prize is offered to the person first covering squares in a predetermined 
design on a card marked into squares for that purpose. “Bingo” shall 
not include any game involving a slot machine or any other device 
in the nature of a slot machine. 

29 Effective Date. 

I. Sections 1 through 22 and sections 25 through 28 of this act shall 
take effect 60 days after its passage. 

II. Section 23 of this act shall take effect January 1, 2012. 

III. The remainder of this act shall take effect upon its passage. 


SENATOR GROEN: Thank you, Mister President. Amendment 2172s 
provides additional housekeeping language to the committee amend- 
ment. At the request of Racing and Charitable Gaming Commission, 
this amendment increases the holding period for video recordings from 
30 to 90 days. Other language adds clarity to the description of bingo 
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games, holds current limits on the number of bingo games per licensee 
per week, and prohibits the licensing of bingo-type slot machines with- 
out legislative approval. Finally, this amendment also clarifies that 
while replacement and new electronic “Lucky 7” dispensing machines 
will be allowed, those machines cannot be of a video slot machine-type, 
again, without legislative approval. This amendment has been care- 
fully vetted by various stakeholders in and outside of the racing and 
charitable gaming industry. I urge adoption of Floor Amendment 2172 
to House Bill 348. Thank you, Mister President. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


MOTION OF RECONSIDERATION 
Sen. Merrill, having voted on the prevailing side, moved to re- 
consider SB 161, the bill having been previously adopted. 
(The Chair recognized Sen. Barnes.) 
SENATOR BARNES: Can you refresh us on what 161 is? 
(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. Senate Bill 161 made 
numerous changes to the administrative rulemaking process. And, as it 
turns out, to get ahead a little bit, but another bill, House bill, that was 
actually already gone to Enrolled Bills, also has dealt with rulemaking, 
and in one instance, one bit of policy, there’s a one-word conflict that needs 
to be resolved. And so, that’s why it seemed that we needed to initiate 
this process of reconsidering 161. 


PRESIDENT BRAGDON: So, parliamentarily speaking, the motion we 
need to consider first is reconsideration of the vote last week to concur. 
If you then want to get to committee of conference on this, which is what 
Senator Merrill is requesting, we would then need to... 

(The Chair recognized Sen. Barnes.) 

SENATOR BARNES: What committee did that come in front of? 
PRESIDENT BRAGDON: That went to the ED&A Committee. 
SENATOR BARNES: And, the Chairman of the Committee is going to 
say something about this? 

(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. This was brought to 
our attention after we had already voted, that there was an issue with 
some of the language. And, I have no problem with taking it back and 
fixing it. 

PRESIDENT BRAGDON: The parliamentary situation is this: We need 
to vote to reconsider. We then need to re-vote on the motion last week 
of concurrence, which Senator Merrill would like you to vote “no” on so 
she can introduce a motion to ask for a committee of conference. 


The question is on the motion of reconsideration. Adopted. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
_ of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 
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SB 161-FN, relative to procedures for adoption of agency rules under 
the administrative procedures act. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I ask my colleagues 
to vote “no” on concurrence so that we can go on to another motion. 


Sen. Carson moves concurrence. Failed. 
SENATE NONCONCURS AND REQUESTS 
COMMITTEE OF CONFERENCE 


Sen. Merrill moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Merrill, White, Luther. 


Without objection the Clerk was instructed to read the first com- 
plete House Message and thereafter only the title of each bill shall 
be read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 53-FN, relative to the definition of nursing and establishing a nurs- 
ing assistant registry fund administered by the board of nursing. 


SENATE NONCONCURS AND REQUESTS 
COMMITTEE OF CONFERENCE 


Sen. Carson moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Luther, Larsen, D’Allesandro. 
SB 45, relative to criteria for designation as a Granite State scholar. 


Sen. Stiles moves nonconcurrence and requests Committee of Confer- 
ence. Adopted. 


President appoints Senators Stiles, Forsythe, D’Allesandro. 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of each 
bill shall be read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 37, relative to the determination of residency for certain pupils. 
SENATE CONCURS WITH HOUSE AMENDMENT 

Sen. Stiles moves concurrence. Adopted. 

SB 21, relative to exemptions from excavating and drainage permits. 

Sen. Odell moves concurrence. Adopted. 

SB 98, revising the international registration plan. 

Sen. Rausch moves concurrence. Adopted. 
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SB 99, relative to trailer brakes. 
Sen. Rausch moves concurrence. Adopted. 


SB 58-FN-A, adding qualified community development entities to the 
definition of “qualified investment company” under the business profits 
tax and the business enterprise tax. 


Sen. Odell moves concurrence. Adopted. 


SB 125-FN-A, relative to the business profits tax deduction for reason- 
able compensation. 


Sen. Odell moves concurrence. Adopted. 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of each 
bill shall be read. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 40, making technical corrections to meals and rooms tax laws. 


SENATE NONCONCURS WITH HOUSE AMENDMENT 
Sen. Odell moves nonconcurrence. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I disagree with this 
motion of nonconcurrence and would urge my colleagues to concur, and 
do intend to call a roll call on that. 


Recess. Out of recess. 
(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. At least it’s good to 
see you in a better mood now; I think we’ve gotten rid of your headache, 
anyway. 

I want to concur with the House, because quite frankly, this contains 
the 10 cent-a-pack cigarette tax cut, which I’ve heard from all kinds of 
border stores that it’s very important to them; it will stimulate business 
for them, it will give us a New Hampshire advantage over the border 
states, it will be revenue-neutral; in my opinion, I know there’s been 
great debate about that; even my colleague, Senator Odell, had great 
debate just a few minutes ago here in this chair. But, I believe it will 
be revenue-neutral. I did have contact with some of the people who ar- 
rived at that 10-cent figure, and I said: “Where did that number come 
from?” And, they said: “If we went higher, it wasn’t revenue-neutral; 
if it was lower, it was of no use”. And, that 10 cents was supposedly a 
well thought out solution. So, I’m urging my colleagues to vote “yes” for 
small businesses, particularly along the border stores; vote “yes” for the 
New Hampshire advantage, and to concur with the House on this bill 
for those reasons. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise to support the nonconcurrence. We have the lowest tobacco 
tax in New England. Every one of the states that surrounds us — Maine, 
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Vermont, Massachusetts, Rhode Island, Connecticut — all have much 
higher tobacco tax. The budget was built with this money in it; it’s 
a 815 million situation. And, it seems to me that retaining the New 
Hampshire advantage, which we do, is really what we should be doing. 
If you reduce the tax by 10 cents, who’s going to take up the slack? It’s 
going to be the tobacco companies; they’re the ones that are going to 
be the beneficiaries, not the little retailer; the retailer’s in a positive 
position as we speak — they’re in a very positive position. And, we're 
meeting our goals, our goals based upon what we have in place as we 
speak. So, I think it’s exercising good judgment to nonconcur and to 
move forward. We have bigger and more pressing issues to deal with 
than talking about a 10-cent decrease in the tobacco tax. We’ve got big 
things to think about. We have the budget; we have the lives of all of 
the people that we represent. Those are the things that we should be 
considering as we move forward. And, when we go to conference, we'll 
stand our ground and make sure that the people are served. Thank 
you, Mister President. ~ 

(The Chair recognized Sen. Odell.) 

SENATOR ODELL: Thank you, Mister President. I'll be brief and just 
suggest to you that the testimony before the Ways and Means Committee 
was equaled; we had one study that said that this would be revenue- 
neutral; we had another study that said this would be a deficit-creating 
piece of legislation. So, we had competing dialogue in terms of the eco- 
nomic impact of this 10-cent reduction. Thank you. 


PARLIAMENTARY INQUIRY 


(The Chair recognized Sen. Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: If I believe that the cigarette tax should be low- 
ered, would I vote “no” on the pending motion? 


PRESIDENT BRAGDON: Could you repeat the question, please? 


SENATOR BRADLEY: If I agree with Odell — Senator Odell — that the 
cigarette tax should stay where it is, would I vote “yes” on the pending 
motion? 


PRESIDENT BRAGDON: If you are in favor of the pending motion, you 
will vote “yes”; if you are opposed, you will vote “no”. 


The question is on the motion of nonconcurrence. 
A roll call was requested by Sen. White, seconded by Sen. Barnes. 


The following Senators voted Yes: Bradley, Houde, Groen, Odell, 
Kelly, Luther, Larsen, Barnes, De Blois, D’Allesandro, Merrill, 
Prescott, Bragdon. 


The following Senators voted No: Gallus, Forrester, Forsythe, 
Sanborn, White, Lambert, Carson, Boutin, Rausch, Morse, Stiles. 


Yeas: 13 - Nays: 11 
Adopted. 
Sen. Houde moved to remove HB 136-FN from the table. Adopted. 


EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
HB 136-FN, repealing the uniform athlete agents act. 


Sen. Houde withdrew Floor Amendment 2239s. 
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Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
Sen. Boutin, Dist. 16 
June 2, 2011 
2011-2280s 
05/04 
Floor Amendment to HB 136-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a commission to study youth sports concussions 
and other concussions received while at school. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Comission Established. There is established a commission to study 
youth sports concussions and other concussions received while at school. 
2 Membership and Compensation. : 
I. The members of the commission shall be as follows: 

(a) One member of the senate, appointed by the senate president. 

(b) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) A physician licensed in New Hampshire or other health care 
professional, appointed by the governor. 

(d) A member from the New Hampshire School Boards Association, 
appointed by that association. 

(e) A member from the New Hampshire Athletic Trainers’ Associa- 
tion, appointed by that association. 

(f) A member from the Brain Injury Association of New Hampshire, 
appointed by that association. . 

(g) An athletics coach from a New Hampshire high school, appointed 
by the governor. 

(h) The director of the division of parks and recreation, or designee. 

(i) A member from the New Hampshire Interscholastic Athletic As- 
sociation, appointed by that association. 

j) A member from the New Hampshire School Nurses’ Association, 
appointed by that association. 

(k) The president of a New Hampshire company specializing in head 
impact biomechanics, or designee, appointed by the governor. 

(1) The bureau chief of the bureau of developmental services, de- 
partment of health and human services, or designee. 

Il. Members of the commission shall serve without compensation. 
3 Duties. 
I. The commission shall study: 

(a) Youth sports concussions and other concussions received while 
at school and how the adults involved should educate youths and their 
parents or guardians about the nature and risk of head injury and con- 
cussion, and how best to identify and handle suspected and confirmed 
youth concussions and brain injuries. 

(b) The logistics of implementing a so-called “return-to-play” sys- 
tem, including who can provide medical clearance in a return-to-play 
system. 

(c) What training or certification is necessary to certify that a youth 
is safe to return to play. 

(d) The impact, including but not limited to costs and liabilities, 
on municipalities and school-based athletic activities of implementing 
a return-to-play system. 
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II. The commission shall solicit the advice and expertise of helmet 
manufacturers on concussion-related issues and any other issue that the 
commission deems appropriate. 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commission 
shall be called by the senate member. The first meeting of the commission 
shall be held within 45 days of the effective date of this section. 

5 Report. The commission shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2011. The com- 
mission shall submit an electronic copy of the signed final report to the 
office of information technology which shall post the report on the state 
of New Hampshire’s website. 

6 Effective Date. This act shall take effect upon its passage. 


2011-2280s 


AMENDED ANALYSIS 


This bill establishes a commission to study youth sports concussions 
and other concussions received while at school. 


SENATOR HOUDE: I appreciate your consideration...I appreciate the 
chamber’s consideration at Senator Barnes’ inquiry and to cross all the 
t’s and dot all the i’s; you’ll see that new members in (a) and (b) have 
been added: one from the Senate and one from the House. 


(The Chair recognized Sen. Sanborn for a question of Sen. Houde.) 


SENATOR SANBORN: Thank you so much; I appreciate that. Just 
looking to see if I see your name in here under the Senator who will 
be serving? 


SENATOR HOUDE: I won’t take that question, Mister President. 
President Bragdon ruled Amendment 2280s non-germane. 


Sen. Houde moved to suspend Rule 3-7 to allow for the introduction 
of non-germane Amendment 2280s to HB 136-FN. Adopted by neces- 
sary 2/3 vote. 


The question is on the adoption of the Floor Amendment. Adopted. 


The question is on the adoption of the motion of Ought to Pass as 
Amended. Adopted, bill ordered to Third Reading. 


Recess. Out of recess. 


HB 648, relative to eminent domain petitions by public utilities. Re-refer 
to committee, Vote 4-0. Senator Luther for the committee. 


SENATOR LUTHER: Thank you, Mister President. I move HB 648 be 
Re-referred to committee. This legislation sought to amend the eminent 
domain statutes and was filed in response to the proposed Northern Pass 
project. 


The Committee heard hours of testimony and received literally hundreds 
of phone calls, letters, and emails about this legislation; we all know that 
on our committee. It is perhaps the most contentious and complicated 
"piece of legislation we heard in Judiciary this session. The adoption of this 
legislation would obviously affect the homes and properties of individuals 
where the Northern Pass project would go, but could also potentially af- 
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fect other electrical transmission projects and rates. These are no small 
considerations, and the Committee was and is genuinely concerned with 
the dynamics involved with this legislation. 


Sentiments expressed at the hearing and in subsequent conversations 
go well beyond the scope of eminent domain. We need additional time to 
review proposed amendments and be certain that whatever we recom- 
mend is very carefully and thoughtfully balanced in light of the genuine 
concerns on both sides. While we understand that many wish this to go 
forward immediately, the few months afforded the Committee members 
to continue work on this should not otherwise affect the process. For 
this reason, the Judiciary Committee recommends that HB 648 be Re- 
referred to committee and asks for your support. 


I just want to add a couple of comments — personal comments — as 
well, beyond this: that this has been a tremendously challenging bill for 
those of us on the Committee. And, we’ve all received — we’ve gotten 
this, the “no trespass”, and I think we’re very sensitive to the property 
rights issues. And, I have received — I’m sure many Senators have 
received — really very disturbing letters, emails about the experiences 
that they’ve had with helicopters, people knocking on their doors, de- 
manding, really making demands — and these really are inexcusable 
if they are true. 


Also, I must also consider the long-term needs of this state. And, as 
some of you are probably aware, and one of the concerns that I have is 
Vermont Yankee is probably going to go offline; that will take a consider- 
able amount of generation out of the grid. In addition, quite a few of the 
oil-fired plants could go offline, as well. 45 percent of the electricity gen- 
eration in New Hampshire comes from natural gas. As you know, natural 
gas is at an all-time low. As that price rises — and, it will rise.— it’s 
going to have a very significant impact upon the electricity costs in this 
state. And, I do think that the overall plan of having this line is helpful, 
long-term, to the region. This is hydro — hydro is the cheapest by far of 
any of the renewable energies: probably a couple cents per kilowatt, or 
whatever it is. And, the cheapest by far of the renewables. It also has 
no emissions, and I think that that needs to be considered. So, I would 
just say this has been a big struggle for us on the Committee; we heard 
from many folks, and I’m looking at both sides of this issue. Thank you, 
Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I rise to oppose 
the Re-refer. There is just too many “what-ifs” that occur with the 
fact that we may have a problem with our electrical grid later on. If 
in fact natural gas is at an all-time low, shouldn’t we all be investing 
in natural gas, since we’re guaranteed that it’s going to go up and up 
and up? I don’t think anybody here would make a bet on that, and yet 
we're saying that natural gas is going to be our demise, coming in the 
future, for electric power for the State of New Hampshire. If I were 
a betting man, which I’m not, I certainly wouldn’t bet on natural gas 
going up just because Northern Pass shouldn’t come through, or should 
come through. 


I just want to say that I have had zero companies in this whole state 
contact me — not one. Not one company contacted me about this issue. 
Not one. That’s amazing. We’ve been talking about Northern Pass since 
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January, and not one company has come to me and said: “We should 
make sure that we get Northern Pass to come through,” or, “We should 
make sure that Northern Pass doesn’t come through”. But, I tell you 
what has happened in the last six months, is a lot of people have been 
concerned about their rights to their private property. And, that’s what 
I’m standing up here, opposed to this Re-refer, because I believe some- 
thing needs to be done to make sure that people’s rights are protected. 
So many individuals have contacted me and said: “Please stand up for 
our private property rights. Please do us the courtesy of at least looking 
at this to postpone what seems to be a real drive to get something done 
without having the House and the Senate have their opportunity to have 
their ability to talk about this issue”. So, having it Re-referred and put- 
ting it off and kicking it down the road is not the answer. I believe that 
we need to deal with it today; I hope that we do overturn the Commit- 
tee’s recommendation of Re-refer and have some reasonable conversation 
about this imminent so-called... “Our electrical grid’s going to go down if 
we don’t Re-refer this bill”. So, thank you very much, Mister President, 
for the opportunity to speak. 


(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. I rise in opposi- 
tion to the Committee’s recommendation of Re-refer on House Bill 648, 
relative to eminent domain. And, I’m asking you to join me today in turn- 
ing down this Re-refer so that I can bring forward a motion of Ought 
to Pass with a floor amendment. The amendment will place a one-year 
moratorium on eminent domain for transmission lines, and you might 
have a draft in front of you. Passage of this amendment will send a mes- 
sage to private property owners that we will defend the Constitution and 
defend their most basic right to own property and not live in fear that 
it will be taken by a private developer for profit. 


In 2006, the Legislature and the voters amended the State’s Constitution 
to enhance protections against the use of eminent domain. The House 
voted 277-61 to adopt CACR 30; the Senate voted 24-0 to adopt this; 
New Hampshire voters enacted on a vote of 85 percent to 15 percent. 


As amended, Article 12-a reads: “No part of a person’s property shall 
be taken by eminent domain and transferred directly or indirectly to 
another person if the taking is for the purpose of private development 
or other private use of the property.” It would seem to follow the lan- 
guage in the Constitution would be enough to assure private property 
rights. But, when folks from PSNH state publicly that they will use 
eminent domain as a last resort for their private project, clearly, they 
don’t believe the Constitution applies to them. While public purposes 
sometimes require the taking of private property by eminent domain 
as a last resort, it is completely inappropriate that New Hampshire 
citizens should live in fear of takings by private projects for private 
gain. And, you know, early on in the process, I had one of the rep- 
resentatives from PSNH come to my office to talk to me about this 
project. And, she said to me...Well, actually, I said to her: “Well, you 
shouldn’t have to worry about this, because I read in the paper that 
you've got the property all lined up with the private property owners, 
that you’ve made your deal”. And, she said: “No, we still need to hold 
this over their head to make them sell their property”. Really? Really? 
Is this what we’re going to let them do to private property owners in 
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the state? Private property owners should have the right to decide, and 
they shouldn’t be forced to accept a private project for the private gain 
of others that will forever negatively impact their lives and property 
values. This legislation needs to be acted on now to assure landowners 
that their property will not be taken unless they want to sell it. The 
proposed project is having a negative impact on property values and 
property sales now; this is why we need to act on this now. The North 
Country economy is fragile, and the uncertainty caused by this proposed 
project is causing further harm. This legislation is about protecting 
private property rights and the simple belief that in New Hampshire, 
one’s home is their castle, and their property should not be threatened 
without dire need driven by unquestionable public good, and certainly 
not for the profit of another. A few weeks ago, I was told that PSNH is 
more powerful than the Senate. And, I have to tell you, I was shocked 
to hear that, and I couldn’t believe it. But, you know, I tell you, there 
is a perception out there that that’s the reality of it. 

House Bill 648 is before us because of Northern Pass, but the bill is not 
before us to stop Northern Pass. Rather, it is before us to stop North- 
ern Pass from bypassing Article 12-a of our Constitution. Senators, not 
so many months ago, you took an oath to defend the New Hampshire 
Constitution. We are here to defend the Constitution, not throw it under 
the bus. I ask you to vote against the Re-refer and let me bring in my 
amendment for consideration. Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 
SENATOR BARNES: If this body votes to go with the Committee’s rec- 


ommendation, does that mean that Senator Forrester will not be able 
to bring her amendment forward? 


PRESIDENT BRAGDON: The recommendation we're considering right 
now is Re-refer. If that were to pass, there would be no further votes; if 
that were to fail, there would be opportunities for amendments. 


SENATOR BARNES: Thank you very much. 

PRESIDENT BRAGDON: You’re welcome. 

SENATOR BARNES: Everyone heard that, I hope. 

(The Chair recognized Sen. Stiles for a question of Sen. Forrester.) 


SENATOR STILES: Thank you for taking my question. Would you be- 
lieve that these details could be all worked out with a Re-referral? 


SENATOR FORRESTER: I believe that they probably could, but I don’t 
think a Re-referral is necessary. I think we need to act on this now. 
I think we need, as a Senate, to send a message right now to private 
property owners that we will stand for them. And, I don’t think we 
need a Re-referral. 


SENATOR STILES: Thank you. 
(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Jeanie, thank you 
for expressing your opinion. Senator Prescott, if you have not been con- 
tacted by any one company, I'd be glad to send you the hundreds of phone 
calls, emails, messages from companies and individuals that I’ve been 
barraged with for months on this issue. 
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We all know this is incredibly complicated. This might be as complicated 
as anything we’ve addressed since we’ve come here — as complicated 
as the budget. How do we find a way to protect the core values of what 
makes us New Hampshire, embrace our Constitution, and represent 
every single person who has asked us to represent them? Now, I also 
honestly have to say, I need to give a shout-out to everyone upstairs, ev- 
eryone who’s wearing orange and Public Service and everyone involved. 
For although at times it’s been heated, everyone has been professional 
and polite and understands some of the ramifications we’re being faced 
with. I think it’s incredibly important that we separate the Northern 
Pass project from protecting people’s rights under eminent domain. 
House Bill 648 is about eminent domain for public utilities — not just 
one project, but every single project. I’m going to ask you to vote down 
the Re-refer, and will be presenting an amendment that clearly shows 
this body, this Senate, is going to create a path and a roadmap by which 
we need to prove to the people of New Hampshire - and every single 
one of them — that they do have rights under the Constitution, and it 
is our right to help protect that. I believe it is this body’s obligation to 
help set the course in five, six, or seven different vehicles under which 
this legislation — which, again, I say is fundamentally flawed -— need 
to be addressed to protect everybody. So, again, I ask you for your 
consideration for Jeanie and I; our amendments are different, but we 
have very similar intentions, and I appreciate your time. Thank you 
very much. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I also rise to 
urge you to vote “no” on the Re-refer. I think today we have to send 
a clear message on private property rights. My interest, however, is 
in protecting private property rights, not in stopping Northern Pass. 
Bringing this power in will help New Hampshire by lowering prices 
and providing diversity in our energy supply. However, this project, 
or any project, must respect private property rights. So, we need to 
take a look at eminent domain laws very, very carefully; that’s some- 
thing that takes time. Senator Sanborn has talked about the amend- 
ment he introduces; the original bill does have flaws. He and myself 
and Senator Bradley worked until late at night last night working 
on that — a good statement of purpose — to say what we want to do 
about private property rights and eminent domain laws. So, I would 
urge us to bring that forward and vote “no” on this. And, although I 
originally cosponsored the bill with Senator Forrester on putting on 
a moratorium, I do oppose that. I think it sends the wrong signal to 
the business community to do that right now, because it singles out 
a single project. Also, additionally, PSNH has promised not to use 
eminent domain for another year, and I believe they’ve gotten the 
message; they’ve seen the debates that we’ve had, they’ve seen our 
resolve for private property rights, and I believe they’re going to work 
with us on this as we revise the eminent domain laws. But, I do believe 
we need to have a healthy debate, and we have to do that now. And, 
I urge you to vote “no” on the Re-refer. 


What I do want to say in conclusion is, no matter what happens, I know 
that the Senate is going to continue to work hard on private property 
rights, and no one has worked harder on private property rights, pro- 
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tecting private property rights with respect to this project, than Senator 
Forrester, and I know that she’s going to continue that work. Thank 
you, Mister President. 


(The Chair recognized Sen. White for a question of Sen. Sanborn.) 


SENATOR WHITE: Thank you, Senator Sanborn. Both yourself and 
Senator Forsythe have mentioned that you believe the underlying bill 
that we have in front of us has fundamental flaws. Could you outline a 
couple of those fundamental flaws for me? 


SENATOR SANBORN: Thank you for the question, Senator; I truly ap- 
preciate it. You know, from the get-go, the first issue with the bill, it 
provides no definition of “system reliability”. To enable any utility — be- 
cause, again, remember, I focused this on eminent domain, not a specific 
project. One just needs to declare the need to protect system reliability 
without a definition. So, if we passed this bill today, tomorrow, what’s 
to stop any utility for declaring the need for system reliability? 


- Number two: I believe that we need to look at how we protect people and 
their ability by reaffirming whether or not a taking is a single parcel 
or the entire parcel. I think we need to look at this bill, which doesn’t 
talk about how we take state property, municipal property, county prop- 
erty — it’s not even discussed in the bill. There are so many issues with 
this. And, again, I applaud the House, and I’m not here to disrespect 
the work that they have done. But, there are so many questions that 
are still open in this legislation as we have looked at it that it needs to 
be addressed, and I believe the Senate can help make that path. Thank 
you very much. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. This 
indeed has been a very compelling debate. And, I think for all 24 of us, 
we would all agree on a couple of basic premises: A person’s property is 
a person’s property. And, that was reaffirmed after the Kelo decision in 
the United States Supreme Court, by this Senate — and, many of you 
served in it — on a 24-0 bipartisan basis. Congratulations to those of 
you who were there and who worked to make that happen. 


I think we would also all agree — and, I remember working with a lot of 
you for a long number of years: Senator Larsen, Senator Barnes, Sena- 
tor D’Allesandro, on an electric system that did not have the highest 
average electric cost in the nation. And, the fact that when we did have 
those highest average electric costs in the nation, we stuck out like a 
sore thumb; it was terrible for our business environment. We all worked 
together as Republicans and Democrats not, as legislators that were 
responsible to the people of New Hampshire to fix a problem that had 
festered for 25 years and to get us out of federal court with the state’s 
largest utility. That’s what we did — that’s what we did together. And, 
just like ten years ago, we have the opportunity today to create a win- 
win. It’s not easy; there’s going to be a lot of discussion that we have 
to get there to do it. But, I’m standing up today to say that those of us 
who are going to support this initial motion of Re-refer know that we 
have got to strengthen significantly our eminent domain laws, much as 
my good friend from Henniker has outlined. 


But, let’s look at the bill. The bill that was passed by the House cedes 
authority on reliability for use of eminent domain to out-of-state regu- 
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lators. When in the world did we think that was a good idea for New 
Hampshire? And, the moratorium: It won’t work unless it absolutely tanks 
this proposal. If it does, the problem goes away, people can sell their 
property. But, if it doesn’t, it’s nothing more than a feel-good piece of 
legislation, because people, if they want to sell their property, are still 
going to have to disclose it to a realtor and all those types of things that 
they’re on the route or the alternate route. It feels good, but I question 
whether it does what it’s intended to do. I will also tell you that the 
process of a public utility getting eminent domain at the Public Utilities 
Commission is by no means an easy process: it’s difficult, it’s cumber- 
some; it will be litigated to death. It will take forever. So, this project is 
not going to move forward, regardless of what we do today, at the Public 
Utilities Commission any time soon. 


What we should be thinking about is how we create the win-win: Tak- 
ing our time to do something that’s rational, something that protects 
property rights, and something that protects the energy future of New 
Hampshire. My good friend from Nashua outlined the fact that Vermont 
Yankee: A lot of people want to shut it down. Salem Harbor: Units 1 
and 2, I believe, are on the shut-down list in Massachusetts. All of the 
coal plants in New England with the exception of the Bow power plant 
don’t meet the new EPA standards; that’s going to be very expensive 
to upgrade. The oil plants that are here that provide peak power are 
expensive to operate. So, we’re over the natural gas barrel, if you will. 
And, the one thing I learned from the debate that we had about re- 
structuring our state’s electric utility is don’t put all your eggs in one 
basket. Don’t deny opportunities for competition in the energy market. 
You know, we all thought we were really smart when we passed that 
legislation ten years ago, after a huge amount of work and a gigantic 
settlement. We all breathed a sigh of relief. And then, you know what 
happened? California went to blank in a hand basket, and I think you 
all know what I mean. The price of power skyrocketed because their 
plants were old, they were unreliable; the price of natural gas was 
through the roof. It didn’t snow, there was no hydro-facilities that 
were producing enough electricity, and there was lack of balance in 
pricing. And, that’s why the natural gas industry would love us to pass 
a moratorium on eminent domain; the same people that used eminent 
domain to get a pipeline in northern New Hampshire. So, let’s look 
at the big picture, do our homework —- as we did ten years ago — in 
passing good legislation that — guess what? — It’s still good legislation 
today, ten years later. I know we can do it; we did it before, we'll do it 
again. I urge you to vote for Re-refer. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Bradley.) 


SENATOR BARNES: I’m not going to ask you the score, because they 
don’t play ‘til tomorrow. So, you're all set there. 


The question I have for you, Senator Bradley, and you brought it up 
about these power plants closing and what’s going to happen. A lot of 
conversation has gone on, and I plan to address that later if we don’t 
get a Re-referral to go and talk about Senator Forrester’s amendment. 
How much of this power that these lines are bringing in is coming to 
New Hampshire? I’ve heard no answer to that. I’ve heard the question 
raised at two functions I’ve gone to, but there was nobody there from 
Public Service to answer that question, and I hadn’t seen it in the paper. 
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How much of that energy that you have been talking about, with those 
plants closing down, is coming to the State of New Hampshire through 
this project? 


SENATOR BRADLEY: Well, we’re going to have to do a little bit of 
electricity 101. 


SENATOR BARNES: Okay, I’m ready. 


SENATOR BRADLEY: After the great 1964 power outage, our nation 
socialized, if you will, the risk of blackouts by creating power pools. 
And, New England is in a power pool. And, think of it this way: It’s like 
a lake. You live in Raymond; I live in Wolfeboro. Water comes in from 
Wolfeboro and water comes in from Raymond. I don’t get your water; 
you don’t get my water. But, the water goes into the lake and produces 
the entire lake. Electricity is like that. And, New England, in our power 
pool, has precious few interconnections, either to the south of us or to 
the north of us. And so, while this power, in theory, is being shipped to 
Connecticut, where there are even more difficulties in siting generation 
than in New Hampshire, if it happens — and I’m pretty skeptical that 
it ever will happen, or that it should — but if it happens, it is a benefit, 
if you will, to New England. And, that’s a result of what happened after 


' the 1964 blackout. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. Bradley.) 


SENATOR BARNES: I don’t think I got an answer. Can you give me a 
real answer of how much of that power is going to be coming into the 
State of New Hampshire? 


SENATOR BRADLEY: All right. Let me try to explain... 

SENATOR BARNES: Forget the lake up in Wolfeboro. 

SENATOR BRADLEY: Let me try to explain electricity 101 differently. 
SENATOR BARNES: Oh, good. 


SENATOR BRADLEY: If you plug in your light or your computer at that 
outlet right back there, there’s no guarantee, Senator Barnes, that the 
power is coming from the Bow power plant, from Seabrook, from one of 
the wood-burners up north; it goes into the grid. And, that’s what hap- 
pens with electricity. 


SENATOR BARNES: So, the answer is, we really don’t know, and there’s 
no way to tell, unless we go to electricity 202. Thank you, Senator. 


SENATOR BRADLEY: Electricity 101 is the answer. 
SENATOR BARNES: Thank you, Senator. 
(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Let’s go to electricity 202. I do have an answer 
for your question; it’s about 10 percent that they’re committing to New 
Hampshire, and below-market rates. But, we do have to understand this: 
that we are in ISO New England, which means all of New England is one 
grid. Electrons pass state borders; they don’t know when they cross, like 
a car, toll booths, or whatever. So, we have to look at the whole network. 
And, if you...Basically, we’ve seen over the last few years, the grids in 
this country are at great risk. So, we have to do some work in this area. 


(The Chair recognized Sen. Barnes for a question of Sen. Luther.) 
SENATOR BARNES: I want to talk about your electricity 202, Senator. 
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SENATOR LUTHER: Yes. 


SENATOR BARNES: I asked the good Senator over here, who is very 
well-versed on power. Now, I know you're a very intelligent man. He 
couldn’t give me an answer; he couldn’t come up with that 10 percent 
number. Where did you get that 10 percent number that the rest of us 
don’t have? Where did it come from? 


SENATOR LUTHER: I stood a PSNH person up against the wall and I 
demanded an answer. I got it from PSNH. 


oe ae recognized Sen. Barnes for a follow-up question of Sen. Lu- 
ther. 


SENATOR BARNES: I asked for a meeting for all Senators... That'll come 
up later. Okay. Thank you. PSNH gave you that answer? 


SENATOR LUTHER: Yes. 
SENATOR BARNES: Well, that’s interesting. Thank you very much. 
(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. Senator Barnes, I, 
in this case, stand with Senator Luther. And, I’ve also heard that there 
are discussions ongoing as to what the benefit to New Hampshire will 
be. And, you’re right, Senator Barnes; there has been a void of conversa- 
tions as to where the power’s going to go in electricity 101 or 202. But, 
we do know that there are conversations; we do know the conversations 
would indicate the power presented to New Hampshire will be less than 
what our current market rates are. And, there are some just suggestions 
that the savings could approach $20 million to the ratepayers of New 
Hampshire specifically. But, I will remind us, this is not an issue rela- 
tive to Northern Pass. I believe that’s a discussion we need to discuss 
at another day. This is a discussion about eminent domain. So, thank 
you very much, sir. 


(The Chair recognized Sen. Forrester for a question of Sen. Bradley.) 


SENATOR FORRESTER: Back to 101. We heard Senator Luther say that 
we were going to be purchasing 10 percent, or 10 percent would be coming 
from this. I learned through this process that, actually, New Hampshire 
exports power. Why would we be getting 10 percent from this project if 
we're exporting power now? 


SENATOR BRADLEY: This is what a public process is all about. And, this 
is why there is going to be ample opportunity at the site evaluation com- 
mittee, the Public Utilities Commission, and federal regulators to look at 
the details of this proposal. I would hope that a significant amount of the 
power is going to be available in the way that Senator Sanborn indicated, 
or Senator Luther indicated, for lower cost rates in New Hampshire. But, 
until the paperwork is filed, and until people have a chance to push the 
envelope, if you will, I think it’s a little bit premature to say it absolutely 
will happen. Should we be — you and I, and anybody else, if this project’s 
going to move forward — be demanding from Public Service better public 
benefits? Absolutely. But, this debate today is about the use of eminent 
domain, and it’s about how it may impact our future energy markets, 
and it’s about making sure that we have no unintended consequences. 
And, I could go back and spend a lot of time here, and I’m sure my good 
friend from Raymond would remember some of the discussions that we 
had about unintended consequences in decisions that were made in the 
1980s that led, in the 1990s and early part of the 2000s, to the highest 
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electric rates in the nation. I don’t want to go back there. I want to get it 
right; I want to get it right for property owners, I want to get it right for 
businesses and consumers, that, quite frankly, need low-cost power. And, 
I think that’s what we're trying to do, and I think the Re-referral creates 
that win-win opportunity to do it right for the State of New Hampshire 
and every person and business here. 


(The Chair recognized Sen. Forrester for a follow-up question of Sen. 
Bradley.) 


SENATOR FORRESTER: Low-cost power: I keep hearing that. Do we 
have an idea what benefit New Hampshire’s going to get, really, with 
low-cost power? 


SENATOR BRADLEY: Again, the application hasn’t even been filed, in my 
understanding, and it’s probably a year away from being filed. It will be 
litigated at the Public Utilities Commission in a docket that interveners 
from all across the spectrum will be able to make their case heard, whether 
it’s going to be approved or not, and also at the site evaluation commit- 
tee, and from federal regulators. That will be the time to demand — of 
course, we can do something about it right here and now, as you are, and 
I am — of Public Service that there be better public benefits. One of the 
reasons | join you in skepticism about this project is I don’t think there 
have been a great list of public benefits for New Hampshire. I think it 
should expand, quite frankly. There is no question about that in my mind. 
But, we’re talking about eminent domain and, in my view, the broader 
energy picture, that I want to make sure at the end of the day that we’re 
not making decisions here today that put us over a barrel in the future 
when it’s very difficult to turn the energy picture around. I mean, think 
of the pain that we're all experiencing at the gas pump right now. Well, 
guess what? That’s decisions made a long time ago: not to drill in ANWR, 
not to drill off the coastal shores, not to do a lot of things that have raised 
the price of gasoline. Let’s not do that here. 


(The Chair recognized Sen. Forrester for a follow-up question of Sen. 
Bradley.) 


SENATOR FORRESTER: Well, with my proposed floor amendment, it 
would be a one-year moratorium. How does that affect the project? 


SENATOR BRADLEY: Well, the problem, Senator Forrester, as I indi- 
cated before, I don’t think it’s going to work, because unless it absolutely 
tanks the project, the same uncertainty for property owners is going to 
be there even if we pass this bill and it is in law; you'll have to disclose 
it on your, you know, if you’re trying to sell your property. And, I don’t 
think it solves the problem; I wish it would. 


(The Chair recognized Sen. Barnes for a question of Sen. Bradley.) 


SENATOR BARNES: Senator Bradley, this is an easy one. It’s a “would 
you believe?” Would you believe that I think that if Public Service had 
had that meeting with all 24 of us Senators, to brief us and answer our 
questions, this debate wouldn’t be going on right now? What I asked for 
never did happen; it’s unfortunate. But, would you believe that I think a 
lot of this conversation wouldn’t be happening here today if we all had 
have been better informed by PSNH of what was going on? Yes or no is 
as good answer. 


SENATOR BRADLEY: I think there’s a lot of answering that they will 
have to do to you, Senator Barnes. 


SENATOR BARNES: Thank you very much, Senator. 
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(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Ill make it quick, Mister President. I just wanted 
to continue towards the energy 401, now. But, yeah, the power is fungible 
because it’s on the pool. So, even if we don’t buy any of the power, the 
power that other people would have bought we can then buy at a lower 
price, etcetera. So, it should save money; how much is a good question 
and needs to be answered. I also want to point out this potential project 
is one of the few if only projects or energy sources that would not be sub- 
sidized. However, like Senator Sanborn, I want to again remind us this 
is not about this particular project; this is about private property rights. 
I personally believe eminent domain shouldn’t be used for the line to 
connect to the grid, and we need to show respect for the private property 
owners, and I am hoping that will start to happen now that we're having» 
this conversation. Thank you, Mister President. 


Sen. Stiles called the question. Without objection President Brag- 
don closed debate with remaining speakers. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. First of all, as a 
member of Senate Judiciary, I would like to offer my good wishes to our 
Chairman, who ran what ended up being a fairly difficult public hearing 
and very, very lengthy. And, I’d like to point out here today that the 
discussions that are taking place here on the floor pretty much mirror 
what happened during the public hearing. While it started out discuss- 
ing eminent domain, it devolved into a discussion about the Northern 
Pass. I would like to ask my colleagues, how many of you have read the 
statutes concerning eminent domain? How many of you have read the 
administrative rules dealing with eminent domain? We have some prob- 
lems with those statutes and with those rules that we as a body need to 
address. We need to strengthen that procedure to protect our property 
rights here in New Hampshire. And, I would just like to conclude by 
saying I am very disappointed in PSNH; I’ve seen this tactic used before 
in my community, in a project that went through my community. And, 
one of the things that I would like to do is to be able to address that type 
of behavior within either our administrative rules or within legislation. 
And, I’d also like to point out that during the Committee discussion, we 
even discussed whether or not we need to pass another constitutional 
amendment that deals with the taking of land by public utilities. This 
is not an easy subject, and the Committee is determined to do the work; 
we have even discussed having public meetings up in the North Country, 
because in many of the emails that we received — and I know that I have 
received — people felt that they didn’t have an opportunity to really say 
the things that they wanted to say. We are very sensitive to all citizens 
who come to us, and I think they deserve that opportunity. And, again, 
I just would like to be on the record saying that as a member of the 
Committee, we have talked about doing that. And, I’m hoping that we 
can Re-refer this bill, that we can do the work that needs to be done to 
protect the private property of every citizen in the State of New Hamp- 
shire. Thank you very much, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. Carson.) 


SENATOR BARNES: If you have these meetings, do you believe that 
you will be able to get Public Service to participate, or are they going to 
thumb their nose at you like they did at me? 
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SENATOR CARSON: Well, thank you for the question, Senator, and I 
will make a very strongly worded suggestion that they participate in 
these hearings. 


SENATOR BARNES: You will make the suggestion, but that doesn’t mean 
they'll do it. : 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. Very briefly, I’ll try to 
answer Senator Barnes’ questions about the pool. I think the answer is 
quite simple: New Hampshire gets 10 percent of the energy that comes 
through this line if it comes. And, the reason I say that is because this is 
a pool: water flows into the pool, New Hampshire gets 10 percent of their 
electricity from the pool, so anything that goes in, they get 10 percent. 
Now, I want to remind all of us that if we’re 2 percent short of power 
come a hot July day, and that power causes a brownout or blackout, all 
the people of New Hampshire are affected by that, along with the rest 
of our pool. Now, going on from that, we here, I believe, are all strong 
advocates of private property rights; I am. I just want to read the amend- 
ment that was passed in 2006, read the exact wording for our...just for 
the record: “No part of a person’s property shall be taken by eminent 
domain and transferred directly or indirectly to another person if the 
taking is for the purpose of private development or other private use 
of property.” So, I think the key there is for use of another as private 
use property. We have to uphold this constitutional provision and the 
people’s will in passing it to the full extent of the law. Now, where are 
we right now with eminent domain? Our current law allows private 
property be taken by eminent domain when a utility proves through a 
very rigorous process that such taking is justified. I support that concept 
of eminent domain usage for utility purposes, narrowly construed, when 
needed, to provide not only for system reliability as is stated in the law, 
but for reliable and long-term supply of electric power. And, I think that 
herein comes the issue that we haven’t addressed is: How do we define 
that long-term need? Who defines it? How long is the period of time we 
look out? Those are questions that need to be answered. This is good for 
New Hampshire citizens, to make sure that we have an adequate sup- 
ply of reliable power at a reasonable cost; it’s good for New Hampshire 
citizens, it’s good for long-term business success and prosperity, which 
I would say is also good for New Hampshire citizens, and it’s good for 
our state government and our budget to have a good, strong business 
community. The current situation: Northern Pass, LLC is not a utility. 
Under our current law, they can’t apply for eminent domain. Northern 
Pass and its parent company have not gone through the rigorous process 
that’s required to determine whether they can use eminent domain on 
this project. Yet, we heard substantial testimony that Northern Pass 
representatives have used the threat of eminent domain to bully private 
landowners into selling land for this project. I think that this practice is 
reprehensible; I think it’s bad business. I believe that they created the 
firestorm of opposition by not following the due process of law. So, we 
need to balance the constitutional mandate to protect property rights 
with the long-term needs of our state and of our citizens. The use of emi- 
nent domain for utility projects is established in our state law. It’s use 
has to be carefully applied to ensure the proper constitutional balance 
with our new constitutional amendment. Most of our eminent domain 
law predates deregulation of our utility industry. We need to carefully 
study our law in the light of our current utility and regulatory status 
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and our recent constitutional amendment. Now, with that, it’s obvious that 
I would recommend Re-refer, and I do. And, the reason that I will vote 
against this initial recommendation of Re-refer, though I voted for it in 
committee, is because I believe that we need to give, and I need to give, 
my fellow colleague, Senator Forrester and Senator Sanborn, an oppor- 
tunity to present their amendments; I think it’s part of the open process 
that we value here in the Senate. And, so in the initial vote, I will vote 
against the Re-refer to allow that process. Thank you, Mister President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 
SENATOR BARNES: I asked a parliamentary question about an hour 
ago, so I’d like to bring it up one more time. If-this group votes to non Re- 
refer, that allows our two Senators to bring their amendments forward. 
If we vote to Re-refer this, it’s dead and buried; those amendments will 
never see the light of day. 


PRESIDENT BRAGDON: If the motion to Re-refer is adopted, the de- 
bate is over. If the motion to Re-refer fails, there will be opportunity for 
other amendments. 


SENATOR BARNES: Thank you, Mister President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Boutin for a parliamentary inquiry.) 
SENATOR BOUTIN: If the Re-refer motion passes, will those Senators’ 
amendments be able to be heard by the Committee during their study? 


PRESIDENT BRAGDON: During the interim period before January, I’m 
sure the Committee will be open to — 


SENATOR BOUTIN: So, they will not die. Thank you, Mister President. 


The question is on the adoption of the Committee recommenda- 
tion of Re-refer to committee. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Bradley, Houde, Odell, Kelly, 
Luther, Carson, Larsen, Boutin, De Blois, Rausch, D’Allesandro, 
Merrill, Morse, Stiles. . 


The following Senators voted No: Gallus, Forrester, Forsythe, 
Groen, Sanborn, White, Lambert, Barnes, Prescott, Bragdon. 


Yeas: 14 - Nays: 10 
Adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 


HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. 
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HB 51, relative to screening panel members for screening panels for 
medical injury claims. 
HB 82, relative to the annulment of criminal records. 


HB 130, relative to accountability for the opportunity for an adequate 
education and relative to an exception for the election of school board 
members by the Concord school district. 


HB 136-FN, establishing a commission to study youth sports concussions 
and other concussions received while at school. 

HB 141, relative to the treatment of cable television as a protected 
utility service. 

HB 147-FN, making the commission of certain offenses punishable under 
the capital murder statute. 

HB 187-FN-A, relative to the carry forward periods for the business en- 
terprise tax credit against the business profits tax. 

HB 276-FN, relative to wine manufacturers. 

HB 348-FN, relative to games of chance and prohibiting the racing and 
charitable gaming commission and the lottery commission from authoriz- 
ing new gambling machines or devices. 


HB 375, relative to immunity for school personnel using reasonable force 
to protect a minor for special purposes or pupil. 


HB 390, relative to the reinstatement and repeal of certain boards, com- 
missions, councils, advisory committees, and task forces, and relative to 
the commission on the status of women. 


HB 462-FN, relative to the determination of employer assessments for 
excess benefits paid by employers in the retirement system. 


HB 489-FN, establishing a health information organization corporation. 
HB 490-FN, adopting the interstate compact for juveniles. 

HB 505-FN, making charter schools eligible for grants for leased space. 
HB 511, relative to retired judges over 70 years of age. 

HB 519-FN, relative to New Hampshire’s regional greenhouse gas ini- 
tiative cap and trade program for controlling carbon dioxide emissions. 
HB 542-FN, relative to exceptions for objectionable material in public 
school courses. 

HB 565, establishing a dental hygienists committee within the board 
of dental examiners. 

HB 590, establishing a committee to review state participation in federal 
grant-in-aid programs. 

HB 623, prohibiting preferences in recruiting, hiring, promotion, or ad- 
mission by state agencies, the university system, the community college 
system, and the postsecondary education commission. 

HB 650-FN-L, authorizing a school district to call a special meeting in 
the event of changes in the amount of state education funding. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Forrester.) 
SENATOR FORRESTER: Thank you, Mister President. I just want to 
remind all the Senators that this Sunday afternoon at 2:00 in Meredith 


we are having the ribbon-cutting for the late Carl Johnson for the sign 
on Johnson Bay. Thank you. 
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(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, as you mentioned at the beginning of our session, New Hampshire 
lost one of its great public servants last evening, with the passage of 
Walter Peterson: our former Governor, our former Speaker of the House, 
but most of all, public servant. 


Now, what does the word “public servant” mean? Public servant means 
that you give more, and ask for nothing in return. And, that’s what Wal- 
ter Peterson was: a man who gave more and asked nothing in return. 
My life was made better by my association with Walter Peterson. 


In this life, we meet very few people that we can call truly great, great 
Americans. Walter Peterson was a great American. No man that I have 
met ever did more for this state, and for many, many people, than Wal- 
ter Peterson. I worked with Walter Peterson for ten years at Franklin 
Pierce University. I worked with him when I was President of Daniel 
Webster College. I spent many, many hours with Walter Peterson, 
he’d come to my home, we’d sit down at my kitchen table, we’d talk 
about things; we’d talk about life. And, Walter always was thinking 
about how he could make life better for somebody else. I don’t think 
there’s a cause in New Hampshire that Walter didn’t contribute to. I 
don’t think there’s a place in this state that Walter didn’t visit, as the 
Governor, as the Speaker, as the President of Franklin Pierce, as the 
President of the University of New Hampshire, as the Chancellor of 
the Community College System. 


You know, Walter was always giving. He always had time for you; al- 
ways had time. And, we know time’s a very precious thing. Walter lived 
89 years; it wasn’t enough, because we always wanted more of Walter 
Peterson. You know, one of the great things about this political life is, I 
was told early on in the process that when you speak, you should always 
want people to want a little bit more when you leave. Well, we all want 
a little bit more of Walter Peterson, because that piece of Walter that we 
have and that we shared was so precious that we wanted to hold onto 
it. But, all of us know you can’t hold onto life, because life has a finite 
value, and we're only here for such a short, short period of time. But, in 
Walter’s lifetime, he did so much. He left a legacy. And, in my opinion, 
the legacy is this: Do what you can for others, because in the long run, 
you'll get it back a hundredfold. 


As I said, Walter made my life better. But, I’m sure he affected the lives 
of everybody in this room, and really, everybody in this state, by making 
their lives just a little bit better. If we believe that there’s something after 
this, Walter is there, and his presence will be felt as long as we're alive. 
Men like Walter come along once in a lifetime — once in a lifetime. You 
know, I said that about my dad, but I say it emphatically about Walter, 
because he set a model for all of us: a public servant, a community activ- 
ist, a giver — a giver — well beyond anything that any of us know about. 
He was a giver. 


His wife, Dorothy, is the greatest — just a tremendous woman. His chil- 
dren, Andy, and his daughter, Meg, you know, went through a tough life; 
this politics is a tough business. And, let me tell you that Walter was 
able to keep it all together during some very, very difficult times. But, 
I know that if he were here today, he would say that hey, he loves all 
of us, there’s enough love to go around, and let’s think positively about 
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the future, and let’s carry with us the great work that Walter has done, 
and let’s try to replicate the work that Walter has done. In any way we 
can, let’s try to make life better for the people that we associate with. 
Thank you, Mister President. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: C. McGuire, Pilotte, Winter, Bowers. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 89, establishing a study committee on the procurement of health in- 
surance by employee leasing companies. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Hunt, Flanders, N evins, Taylor. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 91, relative to automatic fire suppression sprinklers. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Sterling, Ferrante, B. Patten, Burt. 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 92, establishing an economic strategic commission to review the rela- 
tionship between business and government. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: C. McGuire, P. Schmidt, Proulx, Hansen. 
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HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 148-FN, relative to health insurance coverage and declaring that the 
attorney general should join the lawsuit challenging the Patient Protec- 
tion and Affordable Care Act. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Hunt, Flanders, Manuse, Leonard. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 135-FN-A, relative to election returns and election records. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 
SB 72-FN, establishing a comprehensive cancer plan fund. 


SB 108, relative to emergency obstetrical care. 


HOUSE MESSAGE 

The House of Representatives has voted to Lay On The Table the fol- 
lowing entitled Bill(s) sent down from the Senate: 

CACR 14, Relating to public education. Providing that the general court 
shall have the authority to define standards for public education, estab- 
lish standards of accountability, mitigate local disparities in educational 
opportunity and fiscal capacity, and shall have full discretion to deter- 
mine the amount of state funding for education. 


7 HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
HB 52, relative to grounds for modification of parental rights and re- 
sponsibilities. 
HB 191, relative to the community mental health system. 
HB 218, relative to the New Hampshire rail transit authority. 


HB 322, relative to occupancy fees charged by manufactured housing 
park owners. 


HCR 9, urging the President and Congress to address the privacy, con- 
stitutional, safety, and religious freedom concerns presented by advanced 
imaging technology employed by the Transportation Security Agency at 
the nation’s airports. 


May 25, 2011 
2011-2182-EBA 
06/10 
Enrolled Bill Amendment to SB 30 


The Committee on Enrolled Bills to which was referred SB 30 
AN ACT relative to including a parent’s residence in the parenting plan. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 30 
This enrolled bill amendment inserts a renumbering contingency to 
resolve a conflict with HB 174 of the 2011 legislative session. 
Enrolled Bill Amendment to SB 30 


Amend the bill by inserting after section 1 the following and renum- 
bering the original section 2 to read as 3: 

2 Contingency. If HB 174 of the 2011 legislative session becomes law, 
RSA 461-A:4, III as inserted by section 1 of this act shall be renumbered 
as RSA 461-A:4, IV. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
May 20, 2011 
2011-2064-EBA 
04/05 
Enrolled Bill Amendment to SB 86 
The Committee on Enrolled Bills to which was referred SB 86 


AN ACT requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 86 
This enrolled bill amendment inserts an omitted paragraph number 
reference into the amending language of section 3 of the bill. 
Enrolled Bill Amendment to SB 86 
Amend section 3 of the bill by replacing line 1 with the following: 
3 Civil Penalties. Amend RSA 157-B:13-a, II to read as follows: 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 1, 2011 
2011-2262-EBA 
03/04 


Enrolled Bill Amendment to SB 116 
The Committee on Enrolled Bills to which was referred SB 116 
AN ACT relative to the manufactured housing installation standards 
board and relative to the definition of a modular building. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 116 
This enrolled bill amendment inserts gender-neutral language. 
Enrolled Bill Amendment to SB 116 


Amend RSA 205-D:9, I as inserted by section 3 of the bill by replacing 
lines 1-2 with the following: 
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I. The board shall not issue a license to any person unless the person 
or his or her employer on his or her behalf has posted a surety bond 
or letter of credit to be held by the state treasurer in an amount 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 2, 2011 
2011-2276-EBA 
05/10_—«zj 
Enrolled Bill Amendment to SB 156-FN-LOCAL 


The Committee on Enrolled Bills to which was referred SB 156-FN-LOCAL 


AN ACT authorizing retail vehicle dealers to act as agents of the divi- 
sion of motor vehicles for vehicle registrations and title ap- 
plications. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 156-FN-LOCAL 


This enrolled bill amendment makes a grammatical correction. 


Enrolled Bill Amendment to SB 156-FN-LOCAL 


Amend RSA 261:74-p as inserted by section 5 of the bill by replacing 
line 2 with the following: 

for registration, or transfer of motor vehicle registration of a natural 
person unless the applicant 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 6, 2011 
2011-2286-EBA 
06/10 
Enrolled Bill Amendment to HB 175 


The Committee on Enrolled Bills to which was referred HB 175 


AN ACT relative to technical changes in life, accident, and health in- 
surance. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 175 
This enrolled bill amendment inserts a contingency to incorporate changes 
made by HB 31 of the 2011 legislative session. 


Enrolled Bill Amendment to HB 175 


Amend the bill by replacing all after section 9 with the following: 

10 Health Services Corporations; Reference Additions; Contingent Ver- 
sion. RSA 420-A:2 is repealed and reenacted to read as follows: 

420-A:2 Applicable Statutes. Every health service corporation shall 
be governed by this chapter and the relevant provisions of RSA 161-H, 
and shall be exempt from this title except for the provisions of RSA 400- 
A:39, RSA 401-B, RSA 402-C, RSA 404-F, RSA 415-A, RSA 415-F, RSA 
415:6, II(4), RSA 415:6-g, RSA 415:6-k, RSA 415:6-m, RSA 415:6-0, RSA 
415:18, V, RSA 415:18, VII(g), RSA 415:18, XVI and XVII, RSA 415:18, 
VIlI-a, RSA 415:18-a, RSA 415:18-j, RSA 415:18-0, RSA 415:18-r, RSA 
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415:18-t, RSA 415:18-u, RSA 415:18-v, RSA 415:22, RSA 417, RSA 417-E, 
RSA 420-J, and all applicable provisions of title XXXVII wherein such 
corporations are specifically included. Every health service corporation 
and its agents shall be subject to the fees prescribed for health service 
corporations under RSA 400-A:29, VII. 

11 Health Maintenance Organizations; Reference Additions; Contin- 
gent Version. RSA 420-B:20, III is repealed and reenacted to read as 
follows: 

III. The requirements of RSA 400-A:39, RSA 401-B, RSA 402-C, RSA 
404-F, RSA 415:6-g, RSA 415:6-m, RSA 415:6-0, RSA 415:18, VII(g), RSA 
415:18, VII-a, RSA 415:18, XVI and XVII, RSA 415:18-j, RSA 415:18-r, 
RSA 415:18-t, RSA 415:18-u, RSA 415:18-v, RSA 415-A, RSA 415-F, RSA 
420-G, and RSA 420-J shall apply to health maintenance organizations. 

12 Contingency. If HB 31 of the 2011 legislative session becomes law, 
sections 10 and 11 of this act shall take effect January 1, 2012 at 12:01 
a.m. If HB 31 of the 2011 legislative session does not become law, sec- 
tions 10 and 11 of this act shall not take effect. 

13 Effective Date. 

I. Section 8 and 9 of this act shall take effect upon its passage. 

II. Sections 10 and 11 of this act shall take effect as provided in sec- 
tion 12 of this act. 

III. The remainder of this act shall take effect 60 days after its passage. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


May 23, 2011 
2011-2120-EBA 
10/03 
Enrolled Bill Amendment to HB 381 
The Committee on Enrolled Bills to which was referred HB 381 


AN ACT authorizing net metering for micro-combined heat and power 
systems. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 381 
This enrolled bill amendment corrects an RSA reference. 
Enrolled Bill Amendment to HB 381 


Amend RSA 362-A:9, I as inserted by section 3 of the bill by replacing 
line 12 with the following: 

RSA 362-A:1-a, I-d. 

Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 2, 2011 


2011-2275-EBA 
08/03 


Enrolled Bill Amendment to HB 585 
The Committee on Enrolled Bills to which was referred HB 585 


AN ACT proclaiming the third week of October as New Hampshire his- 
tory week. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 585 


This enrolled bill amendment renumbers a new RSA section to avoid 
a conflict with HB 56 of the 2011 regular legislative session. 


Enrolled Bill Amendment to HB 585 


Amend section 2 of the bill by replacing lines 2-3 with the following: 
Amend RSA 4 by inserting after section 13-p the following new section: 

4:13-q New Hampshire History Week. The governor shall annually 
issue a proclamation calling - 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill 


HB 30, relative to qualifications for licensure by the board of veterinary 
medicine. 


HB 31, relative to insurance payments for ambulance services and rela- 
tive to coverage for the cost of testing for bone marrow donation. 


HB 47, relative to inactive license status for real estate brokers and 
salespersons and the use of limited electronic media. 


HB 90, relative to enforcement of the requirement of boaters to have a 
safe boater education certificate. 


HB 133, relative to the minimum wage. 


HB 149, designating segments of the Lamprey, North Branch, Paw- 
tuckaway, North, Little, and Piscassic Rivers as protected rivers and 
exempting certain portions of the Lamprey River from the provisions of 
the comprehensive shoreland protection act. 


HB 258, eliminating certain unenforced election laws. 
HB 291, relative to permissible fireworks. 


HB 295, relative to the use of long-term antibiotics for the treatment 
of Lyme disease 


HB 313, requiring parental consent for court referral of a minor to a 
juvenile diversion program. 


HB 397, relative to image display devices in motor vehicles. 
HB 419, relative to language in insurance certificates. 


HB 461, relative to repealing the authority for retirement system mem- 
bers to purchase service credit for certain out-of-state service. 


HB 532, relative to municipal liability for dog bites. 


HB 541, relative to ownership of property placed in trust qualifying for 
certain property tax exemptions and credits. 

HB 544, relative to state authority over firearms and ammunition. 
HB 589, repealing written majority authorization for an employee or- 
ganization to be certified as the exclusive representative of public em- 
ployees in a bargaining unit. 

HB 594, relative to the application of procedures for discharge or sus- 
pension from county employment. 
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HB 647, relative to withholding of wages. 

SB 20, relative to shoreland protection permits. 

SB 32, relative to water withdrawals for snow making. 

SB 38, relative to extensions for wetland and shoreland permits. 


SB 47, extending the commission to study water infrastructure sustain- 
ability funding. 


SB 54, relative to the definition of declarant under the condominium act 
and the duties of the committee to study laws relating to condominium 
and homeowners’ associations. 


SB 105, exempting highway trail crossing from evaluation requirements 
for certain all terrain and trail bike trails. 


SB 111, relative to short sales of a homeowner’s residence. 


SB 121, relative to the application of the worker adjustment and retrain- 
ing notification act. 

SB 128, establishing a committee to study sources of funding for the 
search and rescue operations of the fish and game department. 

SB 179, relative to qualified purchasing alliances. 


Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bilis. Adopted. 


CONFEREE CHANGES 
SB 91, relative to automatic fire suppression sprinklers. 


CONFEREE CHANGE: SEN. FORRESTER REPLACED SEN. 
MERRILL 


Out of Recess. Call Senate to Order. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


June 8, 2011 


The Senate reconvened at 1 p.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditation and prayer. 


Just one moment ago, President Bragdon let me know about some- 
thing you all may have already heard: that just recently, Private First 
Class Michael Cook, a graduate of Salem High School, a child of New 
Hampshire from Senator Morse’s District was killed in Iraq. I’d like 
Te before we continue today, to honor his sacrifice with a moment 
of silence. 


When religious people of just about any kind encounter the mystery that 
is death, when we look at that image of death and new birth and new 
life that comes after it, almost every religion looks at that symbol of the 
setting sun, and its rising the next day. 


According to the old Greek myth, it was Hercules in his final labor who 
had to go to the Garden of the Hesperides, way out in the west, on the 
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west, past the horizon, the place where the sun sets. He would go to the 
Garden and retrieve the gleaming golden apples that shine like the set- 
ting sun. 


There’s a Christian hymn for all the Saints that has the marvelous verse 
in it that says: “The golden evening brightens in the West. Soon, soon to 
faithful warriors come to their rest. Sweet is the calm of Paradise, the 
blessed.” If it’s Private Cook, if it’s you or somebody else in this room, I 
know all of us and all of you have made sacrifices and made much hard 
work during this session and season. Last week, I was emailed three Sen- 
ate Calendars in my email; I know how hard you all have worked, and 
I know how much — no matter what vote you’ve taken on either side, I 
think everybody has taken a beating for no matter what vote you took on 
any issue. The work has been difficult. But, soon, soon to faithful Sena- 
tors comes their rest. Remember that soon it will be time to go home, it 
will be time to sit on your porch to drink the refreshing beverage of your 
choice, and to sit and watch as the session ends, as the day ends, to watch 
the sun set. Let us pray. 


O, Lord, support us all the day long, until the shadows lengthen and 
the evening comes, and the busy world is hush, and the fever of life is 
over, and our work is done. Then, in Your mercy, grant us safe lodging 
and a holy rest, and peace at the last. Amen. 


Sen. Merrill led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT BRAGDON: We do have two Pages today; I will introduce 
them: Valerie Magri — Valerie, would you stand? Valerie is 17 years old, 
a 12 grader homeschooled in Milford with classes at Milford High School. 
Her favorite subjects are engineering, computers, and art; her favorite 
authors are two people I’ve never heard of before: Jasper Fforde and Roger 
Zelasny. Extracurricular activities include computer team, FOCUS, camp 
counselor, choir; in the future she hopes to become an excellent video game 
designer. Welcome to the New Hampshire Senate. 


Our second Page today is Selma Lacic. Selma is staying with the Magri 
family in Milford presently, has been attending Chelmsford High School 
as an exchange student from Bosnia and Herzegovina. The name of her 
school back home is the Tuzla High School. Her favorite subjects include 
math, history, and international relations. Her favorite book is Love 
Thy Neighbor by Peter Maass and everything about Nelson Mandela. 
Extracurricular activities include playing basketball. In the future she 
hopes to become an agent for change in Bosnia and Herzegovina, a good 
leader who will do excellent things for her people. She would like to be 
a diplomat, lawyer, or a judge. She is very interested in politics and 
making changes back home. Welcome to the New Hampshire Senate. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I’d like to acknowledge that we are today recog- 
nizing the passage of Governor Peterson, and in that regard, Senator 
Lou D’Allesandro is attending that funeral and will not be present for 
the session and any roll call votes. And, I think on all of our behalf we 
wish the Peterson family peace and some solace in the love that he and 
respect he gained over the years he served our state. Thank you. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


SENATE JOURNAL 8 JUNE 2011 1315 


Sen. D’Allesandro is excused for the day. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of eac 
bill shall be read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 50, making various changes to laws regulating trusts and trust com- 
panies. ; 


SENATE NONCONCURS AND REQUESTS 
COMMITTEE OF CONFERENCE 


Sen. Prescott moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Bradley, White, D’Allesandro. 
Sen. White asserts Rule 2-15 on SB 50. 
SB 70-FN, relative to remedies in landlord-tenant actions. 


Sen. Prescott moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Prescott, De Blois, D’Allesandro. 
SB 162-FN, relative to federal health care reform 2010. 


Sen. Prescott moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators White, Forrester, Houde. 
Sen. White asserts Rule 2-15 on SB 162-FN. 


SB 68, relative to records of disciplinary actions taken by the electri- 
cians’ board. 


Sen. Carson moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Gallus, Luther, Larsen. 


SB 75-FN, relative to clarification of part-time service in the state re- 
tirement system. 


Sen. Carson moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Groen, Bradley, Larsen. 


‘SB 166, relative to medical benefits for beneficiaries of a police officer 
or firefighter killed in the line of duty. 


Sen. Carson moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Carson, Luther, Larsen. 


SB 117, relative to private postsecondary career schools and the student 
tuition guaranty fund. 
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Sen. Stiles moves nonconcurrence and requests Committee of Confer- 
ence. Adopted. 


President appoints Senators Stiles, Forsythe, Kelly. 


SB 183-FN-L, amending the calculation and distribution of adequate 
education grants, repealing fiscal capacity disparity aid, and providing 
stabilization grants to certain municipalities. 


Sen. Stiles moves nonconcurrence and requests Committee of Confer- 
ence. Adopted. 


President appoints Senators Rausch, Stiles, Kelly. 


SB 196, relative to the renomination or reelection of teachers and prohib- 
iting assessing teacher performance based solely on assessment scores. 


Sen. Stiles moves nonconcurrence and requests Committee of Confer- 
ence. Adopted. 


President appoints Senators Stiles, Forsythe, Kelly. 
SB 12-FN, relative to screening panels for medical injury claims. 


Sen. Houde moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Houde, Groen, Luther. 


SB 52-FN, excluding persons convicted of violent crimes and sexually 
violent persons from mandatory early release on probation or parole. 


Sen. Houde moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Groen, Luther, Houde. 


SB 88, relative to physical force in defense of a person and relative to 
the brandishing of a firearm or other means of self-defense. 


Sen. Houde moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Boutin, Groen, Houde. 


SB 123, relative to notification if a person found incompetent to stand 
trial and civilly committed is released into the community. 


Sen. Houde moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Houde, Groen, Luther. 
SB 115, relative to observing voter check-in. 


Sen. Barnes moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 


President appoints Senators Barnes, Boutin, Merrill. 

SB 193, relative to nomination of political organizations. 

Sen. Barnes moves nonconcurrence and requests Committee of Con- 
ference. Adopted. 

President appoints Senators Boutin, Forrester, Merrill. 
Without objection the Clerk was instructed to read the first 


complete House Message and thereafter only the title of each 
bill shall be read. 
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HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 172, relative to performance-based school accountability criteria. 


SENATE NONCONCURS WITH HOUSE AMENDMENT 
Sen. Stiles moves nonconcurrence. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I just rise... We 
tabled 164 without any discussion. This version of the bill adds the lan- 
guage from 164, dealing with common core standards. This bill would 
limit the adoption of common core standards to make it so it needs leg- 
islative approval. Common core standards are national standards, and 
I supported the House position, and I would ask that we concur. Thank 
you, Mister President. 


PRESIDENT BRAGDON: Thank you, Senator Forsythe. And, I apolo- 
gize; I neglected to ask Senator Stiles for an explanation of the changes. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. The House amended 
the bill by adding the language for the common core standards, which 
we had tabled. In review of this, the performance-based accountability 
will not be implemented until 2012 and 2013, and the task force charged 
with coming up with that criteria will give another report in November | 
of this year. So, the sponsors of the bill felt that there was no immediate 
need to pass this legislation, and would give the task force the oppor- 
tunity to review all of the criteria again and come forth with their final 
recommendations. And, therefore, we ask you to nonconcur. 


The question is on the adoption of nonconcurrence. Adopted. 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of each 
bill shall be read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 28, establishing an exemption from the licensing requirements for 
nondepository first mortgage bankers and brokers for persons providing 
loans for certain seller-financed transactions. 


SENATE CONCURS WITH HOUSE AMENDMENT 
Sen. Prescott moves concurrence. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. As passed by the 
Senate, the bill exempts seller-financed transactions that occur no more 
than three times in one year from a licensing requirement under the 
nondepository first mortgage bankers and brokers. As amended by the 
House, the House simply inserted clarifying language that the final 
regulations issued by U.S. Department of HUD — Housing and Urban 
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Development — will supersede this law if they are in conflict. Given this 
clarifying amendment, the Commerce Committee recommends concur- 
ring with the House. Thank you, Mister President. 


The question is on the adoption of concurrence. Adopted. 
Sen. Groen asserts Rule 2-15 on SB 28. 

SB 120, relative to alcoholic beverage advertising restrictions. 
Sen. Prescott moves concurrence. 

(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. As passed by the 
Senate, this bill allows licensees to advertise liquor and beverage prices 
separately from any other advertisement or promotion, but also allows a 
local opt-out by the legislative body of any city or town. As amended by 
the House, the prohibition of advertising for exterior signs is expanded 
to public rights of way. Additionally, the House includes a temporary 
local opt-out by the governing bodies of cities or towns. Given that the 
amendments allow for local control, the Commerce Committee recom- 
mends that we concur with the House. Thank you, Mister President. 


The question is on the adoption of concurrence. Adopted. 
Sen. Sanborn asserts Rule 2-15 on SB 120. 

SB 189, relative to the definition of mortgage loan originator. 
Sen. Prescott moves concurrence. 

(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. As passed by the 
Senate, this bill brings state law into compliance with new federal rules 
and granting an exception from mortgage loan origination status to those 
performing purely clerical administrative tasks in doing so under the 
provision of a licensed person. As amended by the House, the exception 
is more clearly defined in the House’s amendment. Commerce recom- 
mends concurring with the House position for this clarification. Thank 
you very much, Mister President. 


The question is on the adoption of concurrence. Adopted. 


SB 157-FN, relative to the division of weights and measures and fees 
for licensing weighing devices and the definition of service technician. 


Sen. Carson moves concurrence. 
(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. The only language 
that was added by the House requires that the Commissioner of the De- 
partment of Agriculture, Market, and Foods to make an annual report to 
the House and the Senate regarding consumer complaints, inspections, 
and audits, and the Committee agreed that that was acceptable, and so 
we will concur with the House. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. Put- 
ting aside whether good or bad sides were taken on the performance of 
the Department of Agriculture in their just-given, probably less than 
two years ago, the opportunity to take care of weights and measures, 
as it has been done for 100 years, I believe, prior to about 20 years ago. 
Whether they did a good job, whether the people in Commerce are for 
it or the people in the public feel better protected or not, is really dif- 
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ferent than why I’m standing. There’s two sides of that argument. We 
need not to lose sight of our goal of what our duties are, and that is for 
weights and measures is a government process. Protecting both sides 
of Commerce and the public is our goal, and that’s protecting both the 
business interest and the public interest. 


The history of this is 100 years ago, I would assume that state govern- 
ment took care of weights and measures, as Article 1, Section 8 of our 
U.S. Constitution says that we should take care of weights and mea- 
sures. I think we’ve been doing that for a long time. Twenty years ago 
or so, inspectors were removed from the budget in a process of a budget, 
not a process of a bill. And so, we lost inspectors, we lost control of the 
Department of Agriculture over this process of weights and measures. 
And, in 2009 — and that was done without a public hearing, by the way. 
We're always talking about open honest government — years ago, that 
was done in the budget; it was not done in a public hearing as a bill. In 
2009, House Division I Finance was approached by the Department of 
Agriculture with this issue, and they were kind of taken aback a little bit 
-_ and said, you know: “I thought government was supposed to take care of 
weights and measures.” So, Representative Scamman at the time cham- 
pioned changing the direction of weights and measures back to where 
it originally was, back to the original intent. And, Senate Finance put 
it in the budget. I don’t know who sat on Senate Finance in 2009, but 
Senate Finance put inspectors in the budget and put control of weights 
and measures into the Department of Agriculture, back where it was. 
And, that’s just a little bit of a history. 


And, I kind of shift a little bit, if someone came to me in 1960 as a bill, 
and I was a sitting Senator, and said: “Let’s take weights and measures 
out of government control and let’s give it to the private sector,” I would 
probably say: “No”. And, setting aside whether they’re doing a good job or 
bad job, let’s keep our eye on the ball. What is the goal of government? The 
goal of government is to protect the public interests and protect commerce; 
that’s the goal of government. And, I think that’s where we need to stand 
on this bill, and I urge the full Senate to overturn the concurrence with 
this new bill that’s going to reverse the whole thing back to the private 
sector; whether they’re doing a good job or not is secondary. And, whether 
the Department of Agriculture is doing a good job or not is secondary. I 
believe it belongs in the State responsibility, is to take care of weights and 
measures — I just want to reiterate that: We're talking about weights and 
measures. When you take our U.S. Constitution, it says the government 
shall have control over weights and measures. We're going to give it back 
to the private sector? I’m interested in overturning this concurrence and 
say it’s nonconcur, and let’s go to a committee of conference, because we 
don’t want to go far one side — 20 years ago — far the next side — two 
years ago — and then again back to the other side today. Let’s find the 
middle ground. Let’s take some circumstances that could happen if we pass 
this bill. Let’s say that someone goes into a scale, finds out it’s wrong; they 
repair it, they recertify it and say: “Hey, everything’s great.” There’s no 
notification to the State of New Hampshire that that takes place, there’s 
no signing an affidavit with penalties of law if they didn’t do a good job, 
none! None! We should not pass this bill at all. The public interest is at 
stake. Let’s get it done by reversing this bill, making it nonconcur, and 
all I’m asking for is a little bit of collegial acceptance for one more meet- 
ing — a little committee of conference. I implore this great Senate to stand 
up for weights and measures: a government’s responsibility. Thank you 
very much, Mister President. Good day. 
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(The Chair recognized Sen. Barnes for a question of Sen. Prescott.) 
SENATOR BARNES: Good afternoon. 
SENATOR PRESCOTT: Best to you. 


SENATOR BARNES: Senator Prescott, if this piece of legislation went 
to that little committee of conference you’re looking for, do you think it 
would address the concern that I brought up in caucus today about being 
at a gas station Saturday — a very busy gas station — with a sticker on 
there that said 2009 on it? 


SENATOR PRESCOTT: That is an amazing story — to see an inspection 
taking place more than a year-and-a-half ago, you’re saying, Senator? 


SENATOR BARNES: The sticker said 2009. 


SENATOR PRESCOTT: I would think that we could be able to get some 
little tweaking to this bill, get it to a committee of conference, and take 
care of that, and I would appreciate your support. 


SENATOR BARNES: I... Well. I'l be quiet. You’ve answered my question. 
SENATOR PRESCOTT: Thank you very much, Senator Barnes. 
(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. And, while I can ap- 
preciate the comments of my esteemed colleague from Exeter, I vehe- 
mently disagree with his comments. We have discussed and debated the 
merits of this bill twice in this chamber: first as a policy and second as 
coming out of Finance. All this does is that it asks that this department 
start to keep a record of complaints; that’s the only difference between 
what we passed and what the House passed. I think at this point, to 
open this bill up to reinterpretation because there’s some sort of a middle 
ground someplace, I don’t think we’re going to be able to do that at this 
point in time, and I would ask my colleagues to please support the ma- 
jority of the ED&A Committee and just concur with this bill. Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I also serve on ED&A 
that heard this bill, and I respect the comments of the Senator from Ex- 
eter, but I also do disagree. Of all of the hearings, as a freshman, that I’ve 
heard, I have never heard a department that had the weakest defense 
of their performance. We’ve talked about the issue that, what about car 
inspections? Should we pull those back and have the state inspectors 
go out and do those? And, we don’t trust people to do that? This is an 
issue of performance, and they made accusations about problems, and 
when we asked them to cite that, they had no records. They made all 
these comments, all unsubstantiated. And, again, I just think that this 
department has shown that they cannot do the job, and that’s why we 
need to deal with it through this concurrence. Thank you. 

(The Chair recognized Sen. Prescott for a question of Sen. Luther.) 
SENATOR PRESCOTT: Would you think that the car registrations rank 
as high as weights and measures, especially since it’s really not even 
in the Constitution? 

SENATOR LUTHER: Well, let’s put it this way: If we’ve talked about 
extending car registrations in the past; that’s an issue of safety — se- 
vere safety. Every car in this state, if we trust that those gas station 
owners, those service station owners, are going to do their job. I think 
it’s very important. 
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SENATOR PRESCOTT: Thank you very much, Senator Luther. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to encourage 
the independent spirit that we’ve heard today. We debated this issue 
when it was a bill leaving the Senate. But, I find that there are few 
issues that touch more people’s lives than weights and measures. It 
sounds like a very dry topic, but when you're at the grocery store, your 
items are being weighed and measured; when youre at the gas station, 
your gas is being measured, and that small amount of variance that 
is allowable is equal to millions of dollars in the pockets of gas station 
dealers across the state, by those who are measuring and who are paid 
for by the gas station owners to measure. The question was raised in 
the debate: “How come the Department didn’t do a better job?” I was on 
the Finance Committee; I was on the division in Finance that reinstated 
these inspectors because, over the years, we had heard of so many viola- 
tions. It took them half a year to hire the new inspectors, so they had 
a year-and-a-half to inspect all the weights and measures in this state. 
You have now decimated this — and, I assume by concurring — you will 
now eliminate these inspectors. There was an inspector who spoke very 
powerfully in the ED&A Committee — acknowledged that he was a Re- 
publican, a conservative Republican — he didn’t really believe in a lot of 
government, but he believed in the power and the necessity of measuring 
a fair market and making sure that the consumers of our state receive a 
fair amount for the price they’re paying. Right now, we’ve got the foxes 
watching the henhouse again, and we are returning it back to a system 
of those whom I pay to inspect are going to tell me whether my weights 
and measure is fair. It is not fair — it will not be fair. There’s a reason 
why the Department of Agriculture did not have a full-blown inspection 
program, and that’s because they had a year-and-a-half to do it. Do they 
have records? Yes. Do the records show that there’s more than 60 percent 
failure in the measurement of gas in our state, and every single person in 
this room and across this state of driving age is probably acknowledging 
that they are not getting, at times, a fair measure. This is an important 
part of government that touches everyone’s lives. I think it’s only fair to 
send it to a committee of conference and we can hash this out further 
with the House. But, I think we make a big mistake today in retract- 
ing what had been a restoration of fairness to the marketplaces of New 
Hampshire. Thank you, Mister President. 


(The Chair recognized Sen. Stiles for a question of Sen. Carson.) 
SENATOR STILES: Could you tell me who licensed the private inspectors? 
SENATOR CARSON: The Department did. The Department was in charge 
of licensing these private inspectors. 

SENATOR STILES: Thank you. 

(The Chair recognized Sen. Forsythe for a question of Sen. Prescott.) 


SENATOR FORSYTHE: Thank you, Senator Prescott. I take issues with 
constitutionality quite seriously, and you mentioned weights and measures 
in the Constitution; I believe you mentioned the federal Constitution. That 
governs what the federal government does; what about the New Hampshire 
Constitution? Is weights and measures mentioned in that? 


SENATOR PRESCOTT: The reason why I mentioned the Article I, Sec- 
tion 8 is because it is precedent. You know, way back when, you know, 
a couple hundred or more years ago, that was written in our U.S. Con- 
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stitution. It’s very important, so I mentioned it. If you can find it in the 
New Hampshire Constitution, I’d be glad to read it, but I don’t think 
you can find it. However, we do swear an oath to the U.S. Constitution. 
Now, that doesn’t mean we have to swear an oath to this bill, but it does 
mean that we have to uphold our Constitution, our U.S. Constitution. 
And, if we’re willing to uphold the U.S. Constitution, and it’s their job to 
be in charge of weights and measures, well we darned well should be, as 
well. That’s my point: We should be in charge of weights and measures. 


(The Chair recognized Sen. Larsen for a question of Sen. Carson.) 


SENATOR LARSEN: Senator Carson, can you tell me who pays for the 
service technicians to come and inspect a weight or measure? 


SENATOR CARSON: The business owners — 
SENATOR LARSEN: Yes, thank you. 


SENATOR CARSON: - just as the business owners pay the State to 
come out and inspect. 


(The Chair recognized Sen. White.) 
SENATOR WHITE: May I introduce a guest? 
PRESIDENT BRAGDON: Yes, you may. 


SENATOR WHITE: We have Representative Ken Hawkins up in our gal- 
lery, and I just want to say, after a marathon SB 3 session, I just want 
to introduce him and welcome him to our gallery. He’s a Representative 
from Bedford and has been for a long time, and has worked on the pen- 
sion reform issue before the pension reform issue was cool. And, I just 
really, really appreciate him and wanted to introduce him. 


PRESIDENT BRAGDON: Thank you, Senator White. We have received 
a message that the House has passed the conference committee report 
on Senate Bill 3; we'll be taking that up after we finish the concurrences 
that we’re doing right now. 


(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I rise in support of 
the concurrence on this, and the constitutionality that Senator Prescott 
speaks of is not going to be violated by passing this bill. Simply, this 
department is set up to inspect the inspectors, and random checks can 
tell whether the devices are out of balance or not, and you have a 50/50 
chance of a balance being under or over. So, it’s not only in the favor of 
the consumer or the dealer; it’s a 50/50 tossup. So, I don’t believe that 
that argument is valid, and I urge the concurrence on this bill. Thank 
you, Mister President. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. Putting 
aside whether it’s a good or bad performance over the last two years, I 
do implore that this Senate overturn this concurrence motion. You can 
argue both sides, whether it turned out well or. turned out bad the last 
two years, or turned out well or bad the last 20 years; this is not the 
issue. The issue is that we need not to lose sight of our goal of govern- 
ment’s responsibility on weights and measures and where the charge 
should be. The charge should be with our state government, protecting 
both sides, both commerce and the public, and the businesses interests 
and the public interest. 
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There have been business owners in this state asking for this to happen. 
They are concerned that they are getting a fair shake, not only on when 
they purchase a product, but when their scales are inspected, are they 
getting a fair shake? Is it unbiased? Is there profit to be made or not? 
And, when you have a state inspector, you do not have bias; you do not 
have profit; that’s how you register those two together. I implore — I 
mean, how much more can I say to this full Senate how important this 
issue is to our future? I ask that you overturn the concurrence with this 
bill amended by the House and we ask for a nonconcurrence, Senate 
committee of conference: real easy. I mean, how much is this going to 
take out of your hide? Honestly? Nothing. And, what are we here to do? 
We're here to take care of the role of government, and this is it. One more 
meeting is all I’m asking: a little bit of love. Thank you, Mister President. 


(The Chair recognized Sen. Sanborn.) 


Sen. Sanborn called the question. Without objection, President 
Bragdon closed debate with remaining speakers. 


(The Chair recognized Sen. Carson for a question of Sen. Prescott.) 


SENATOR CARSON: Senator Prescott, what’s at issue here is the lan- 
guage that was added by the House, which is requiring the Commissioner 
to issue a report to the House, to the Senate, and... Is that what your issue 
is? That you don’t agree that they should be issuing a report? Because I 
just... That is really what we’re talking about here, and you want to go 
to a committee of conference because you don’t agree with them having 
to issue a report? 


SENATOR PRESCOTT: I disagree with the whole bill as of right now, 
Senator Carson. The reason being is, a lot has come about since the time 
that we passed this bill earlier this year — a lot of new information. 
From a 30,000 foot view, and that’s where I’m coming from, not from 
where you have been, in a committee, in what Senator White calls: “the 
weeds”. That’s where you’ve been — couldn’t see the forest through the 
trees — that’s where you’ve been; I think that’s where the Committee 
has been. And, I don’t mean to be disparaging. But, you look at it from a 
30,000 foot view, the public’s going to go: “You're going to put weights and 
measures from the government’s responsibility into the private sector? 
Okay.” That’s why I am against concurrence with this bill, because it’s 
weights and measures; we're losing sight of the goal and the purpose of 
government. And I pray, again, please nonconcur; vote down this concur- 
rence. Say “no” when it’s asked for the vote and let’s go to a committee 
of conference and cure this problem, this disease. Thank you very much, 
Mister President. 


(The Chair recognized Sen. De Blois for a question of Sen. Prescott.) 


SENATOR DE BLOIS: Senator Prescott, does the Department of Safety 
inspect elevators, or do they do the work to ensure the safety of the public 
in buildings? 

SENATOR PRESCOTT: Inspect elevators... That would be grain eleva- 
tors? Is that a weight and measure? 


SENATOR DE BLOIS: Any kind of elevator needs to be inspected every 
year. Right now, the private sector is licensed to inspect them, reports 
to the Department of Labor, and we pay the fee for that. How about the 
liquor commission? 


PRESIDENT BRAGDON: Is there a question in here somewhere, Sena- 
tor De Blois? 
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SENATOR DE BLOIS: Yes, sir. Yes, sir. I’m setting up the example so 
that the question can be slipped into it. 

PRESIDENT BRAGDON: Please repeat the question. 

SENATOR DE BLOIS: The liquor commission licenses barrooms. They 
don’t serve liquor; they don’t do that portion of it. But, they inspect the 
licensees, the same way with car registrations. So, wouldn’t this be the 
same thing, that we put the trust in the private sector to do the job, 
report back to us that they’ve done the job. Aren’t you Satisfied with the 
integrity of the Department to get this work done, like they do with any 
other entities, like elevators, liquor, you name it? 

SENATOR PRESCOTT: Thank you very much for your question, Sena- 
tor De Blois. When I go to the barber, like once every 25 years, I know 
exactly how much hair they cut off because I can see it on the floor. When 


it comes to going to the gas station, I don’t know how many gallons is put 
in my tank other than looking at the measure. And, that needs to be in 
charge by the State of New Hampshire. Thank you very much, Senator 
De Blois, for the question. 


The question is on the adoption of concurrence. Adopted. 
Sen. White asserts Rule 2-15 on SB 157-FN. 


SB 170, relative to the New Hampshire Medical Malpractice Joint Un- 
derwriting Association. 

Sen. Carson moves concurrence. 

(The Chair recognized Sen. Carson.) 

SENATOR CARSON: Thank you, Mister President. There was just some 
very simple language added in the House that stated that if insurance com- 
panies will not be assessed in the event there is a shortage of funds in the 


JUA as a result of the $25 million being put into interpleter status if the 
tax should be greater than $25 million. And, we agreed with that language. 


The question is on the adoption of concurrence. Adopted. 

Sen. White asserts Rule 2-15 on SB 170. 

SB 67, establishing a committee to study school vouchers and school choice. 
Sen. Stiles moves concurrence. 

(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. The House expanded the 
study to include implementation of a tax credit plan partnered with our 
business community. This is a study committee, and we ask that you concur. 


The question is on the adoption of concurrence. Adopted. 

SB 82-FN, extending the state board of education’s authority to approve 
chartered public schools and relative to the funding of chartered public 
schools approved by a school district. 

Sen. Stiles moves concurrence. 

(The Chair recognized Sen. Stiles.) 

SENATOR STILES: Thank you, Mister President. The House amended 
the language to clarify that it applies to pupils who are full-time students 
and residents of the State of New Hampshire. It also clarifies that noth- 


ing in the bill would alter or modify the funding of the virtual learning 
academy school, and we ask for your concurrence. 


The question is on the adoption of concurrence. Adopted. 
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SB 194, transferring all real and personal property from the former de- 
partment of regional community-technical colleges to the board of trustees 
of the community college system of New Hampshire. 


Sen. Stiles moves concurrence. 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. The House amended 
the bill by adding some restrictions that the sale of the real property 
would require approval of the long range capital planning and utiliza- 
tion committee and the Governor and Council; also, to provide that the 
State shall retain the right of first refusal in any property sale of real 
property. They also added that this act shall take effect on the date the 
community college provides written documentation that the survey of 
the property has been completed and that they have secured insurance 
on all land, building, and personal properties on its Concord property. 
Therefore, we recommend that you concur. 


The question is on the adoption of concurrence. Adopted. 
Sen. Carson asserts Rule 2-15 on SB 194. 

SB 144, relative to extending certain permits and approvals. 
Sen. Odell moves concurrence. | 
(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Mister President. Senate Bill 144 as 
passed by this chamber had a section dealing with dredge and fill permits, 
wetlands, and the House took that paragraph out and that important lan- 
guage was placed in Senate Bill 38. The remaining part of the bill simply 
extends the period of time that a permit is in place on a subdivision of 
land from four years to five years, and that developments start within 24 
months rather than the current law, which would be 12 months. Thank 
you, Mister President. 


The question is on the adoption of concurrence. Adopted. 
Sen. Bradley asserts Rule 2-15 on SB 144. 


SB 154-FN, reforming and renaming the comprehensive shoreland pro- 
tection act. 


Sen. Bradley moves concurrence. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Good afternoon, Mister President. I move that 
we concur with the House amendment to Senate Bill 154. As I think we 
all know, Senate Bill 154 was the shoreland protection act reform that 
passed this body twice on a unanimous voice vote. The House chose to 
add House Bill 519, which is RGGI repeal, to the shoreland protection 
act. I would move that we concur so that...because we all know where 
we are, and the sooner this bill gets dispensed with the better for the 
shoreland protection act and RGGI reform. Thank you. 


(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I need to explain 
a rule of the House. A rule of the House is any bill that has been passed 
by the House is germane to any Senate or House bill. How’s that for a 
description of what “germane” is? And then, I’ll explain to you what a 
Senate rule is that we voted for. Senate rule is that “germane” is what 


the House passes and what the Senate passes. So, it’s okay for us to pass 
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this, even though I think it’s shenanigans; even though I think it’s, you 
know, not straight above board; it’s okay, because that’s the rules of the 
Senate and that’s the rules of the House. However, I don’t think that’s 
good for the Senate. The Senate, if that bill were here in the Senate, it 
would be non-germane to put RGGI on this bill. Obviously, it should be 


germane amendment from the House. It would never be germane here in 
the Senate if it started here, but since it was begun in the House, now it 


to this full body, if you vote one way, continue this way by nonconcurrence 
on this bill. Thank you very much, Mister President. 


SENATOR WHITE: Thank you, Mister President. I would urge concur- 
rence on this bill. To Senator Prescott’s comment, I would mention that 
before we voted unanimous y to amend RGGI, 15 of us in this body voted 
for a straight-up repeal: I’m excited about the opportunity to do that again, 
and will ask for a roll call on this. 


another public hearing in Senator Morse’s Committee, and I believe two 
public hearings in the House. And so, while we may not like the fact 
that my bill is getting torpedoed — let’s call it what it is; it’s getting tor- 
pedoed - I’m still okay with that because the shoreland protection act 
is in House Bill 2. And, you could stand there and make the same argu- 
ments about its being germane to House Bill 2. The fact of the matter 
is, let’s try to pass the shoreland protection bill and not worry about it. 


The question is on the adoption of concurrence. Adopted. 
A roll call was requested by Sen. White, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Carson, Boutin, Barnes, De 
Blois, Rausch, Morse. 


The following Senators voted No: Houde, Odell, Kelly, Lambert, 
Larsen, Merrill, Prescott, Stiles, Bragdon. 


Yeas: 14 - Nays: 9 
Sen. Bradley asserts Rule 2-15 on SB 154-FN. 
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SB 146-FN, relative to requiring submission of a reduced spending al- 
ternative as part of the biennial budget process. 


Sen. Morse moves concurrence. 
(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I ask the body to con- 
cur with the House. All that was changed in here is that the House in- 
creased from 5 percent to 10 percent that when they produce a budget, 
they produce it from actual reductions of 10 percent when they produce 
the maintenance budget. I think it’s a great way to go, and it'll help us 
with a great budget tool. Thank you. 


(The Chair recognized Sen. Larsen for a question of Sen. Morse.) 


SENATOR LARSEN: Senator Morse, we had a discussion previously on 
the 5 percent, which was your original bill. You’ve now gone through 
months and hours with our departments working through a budget, 
and you know the budget we're passing and what stress it places on 
our departments. To now ask them to present a 10 percent annual 
reduction every year to show their 10 percent reduction on an annual 
basis, are you not concerned that puts the departments under even more 
stress with the reductions we've done to them in terms of staffing and 
other demands? 


SENATOR MORSE: I’m hoping what this does — and, this is from actual; 
this is from actual. Remember, in law right now, we have a maintenance 
budget that is so fictitious, it goes and it creates a budget where you add 
back everything, and it’s never meant anything during the process to us 
in the Senate or the House. It might have done a little for the Governor. 
But, for us to have the departments come back, which the Governor does 
get a lot of notes that we don’t get to see during his budget process, and 
that’s how the departments think they can build a better budget. I’m 
hoping this 10 percent reduction helps us to get to that area. What the 
House didn’t agree with was that 5 percent would show enough, because 
they believe, like back home in our school districts and our towns, that 
often when department heads don’t agree with us, they'll cut out some- 
thing like the band, which no one would cut out in their community. By 
going to 10 percent, I think the House is trying to get it toa position 
that reality will come in and they'll be suggesting things that do need 
to be cut. It'll all be part of debate, Senator. 


SENATOR LARSEN: That I understand. Thank you, Mister President. 
The question is on the adoption of concurrence. Adopted. 


SB 51, relative to the establishment of a state leadership team to ad- 
dress issues concerning certain adults with developmental disabilities 
who may present a substantial risk to the community. 


Sen. Bradley moves concurrence. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. Nor- 
mally, I’d explain what changes were made in the bill, but on a hot day, 
the fact that the prime sponsor, Senator Merrill, is okay with it, is good 
enough for me. 


The question is on the adoption of concurrence. Adopted. 
SB 93, relative to pharmacist administration of vaccines. 
Sen. Bradley moves concurrence. 
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(The Chair recognized Sen. Bradley.) 
SENATOR BRADLEY: Thank you very much. The House amendment 


(The Chair recognized Sen. Kelly for a follow-up question of Sen. Bradley.) 


SENATOR KELLY: Yes, thank you. I just wanted to clarify, my question, 
though, wasn’t what the medical profession had felt, but that the sunset 
was our recommendation in order to move forward with communication. 


System available, it just has not been implemented, and that we were 
concerned about the safety for consumers. 


SENATOR BRADLEY: And while I appreciate that, I think that we'll be 
able to monitor that through the pharmacists and through the Medical 
Society. 


SENATOR KELLY: Thank you. 
The question is on the adoption of concurrence. Adopted. 


SB 151-FN, relative to contracts of the department of health and hu- 
man Services. 


Sen. Bradley moves concurrence. 

(The Chair recognized Sen. Bradley.) 

Te BRADLEY: Thank you very much again, Mister President. 
This bill : 


would urge concurrence. 
(The Chair recognized Sen. Kelly for a question of Sen. Bradley.) 
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SENATOR KELLY: Thank you, Mister President. I just have a question 
on this particular concurrence as well, in that my understanding was the 
premise here on SB 151, as we heard in the Committee, was to develop 
a plan so that we could move forward, make sure we had the pieces to- 
gether, make sure that the outcomes were correct. And, instead, I think 
what we have concurred with is the House that is saying: “We’re not 
going to develop a plan; we’re going to require that it be consolidated.” 
And, my concern, once again, is that we’re not going through the process 
to end up with a good, successful, sustainable product. 


SENATOR BRADLEY: And I appreciate that, Senator Kelly. My under- 
standing is that the language is such that these are goalposts that are 
established by the House amendment, and, again, given the magnitude 
of the dollars that get spent through the Department of Health and 
Human Services by contracting with independent contractors, this is an 
idea that will help us with our budget quandaries and something that 
we should proceed with. 


The question is on the adoption of concurrence. Adopted. 


SB 63, relative to the list of bail bondsmen and prohibiting law enforcement 
and corrections officers from indicating preferences for bail bond companies. 


‘Sen. Houde moves concurrence. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. This bill as introduced 
seeks to level the playing field with respect to the bail bondsperson busi- 
ness, and the House version just did so in a different way. So, taking from 
Senator Bradley’s cue, Senator Barnes concurs with this concurrence, 
so I’d ask for your support. 


The question is on the adoption of concurrence. Adopted. 


SB 64, removing the oath requirement for criminal complaints filed by 
police officers. 


Sen. Houde moves concurrence. 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. The bill as introduced 
would have expanded the offenses that could be initiated by unsworn 
complaints of a police officer. Currently, the law provides violation-level 
offenses. As such, the bill would have included all misdemeanors. The 
House amendment scaled that back a little bit and said only Class B 
misdemeanors would be eligible; we think that’s a reasonable incremen- 
tal step, and so I ask for your support on the concurrence. 


The question is on the adoption of concurrence. Adopted. 
SB 2, relative to adoption of spending caps by municipalities. 
Sen. Barnes moves concurrence. 

(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. My two friends in 
front of me have made the point: I talked to the prime sponsor of this piece 
of legislation, very important piece of legislation that came through the 
Committee, and I thought he might have had some problems with it, but 
working with the House members over there, he is very satisfied that his 
concerns and his bill is a great bill for us all to concur on and move on. 


The question is on the adoption of concurrence. Adopted. 
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SB 129-FN, relative to presenting photo identification to vote in person 
and relative to the election fund. 


Sen. Barnes moves concurrence. 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: The major change from what came over from this 
body — Thank you, Mister President. I’m sorry I didn’t start out cor- 
rectly; I guess I’m in a hurry. The main difference from what we passed 
here in this body and sent over to the House is that the House put the 
provisional ballot into the piece of legislation. And, I think, and members 
of the Committee — not all members of the Committee, because it was 
a 4-1 vote in the beginning, and I’m sure I’m going to hear from her a 
little bit later — decided that that wasn’t a bad way to go. The Secretary 
of State came into our committee, and — I don’t think it was himself, 
I think it was Dave Scanlan that came in, his assistant, deputy — and 
talked about taking photographs and all that good thing. And, the House 
figured that that’s going to be too expensive and that the provisional 
ballot was a good way to go. And, having looked at it and talked to my 
committee members, we would suggest and hope that we can get concur- 
rence, and yes, I will take a question from Senator Merrill, mother of a 
great Major League ballplayer, Sam Fuld. 


(The Chair recognized Sen. Merrill for a question of Sen. Barnes.) 


SENATOR MERRILL: Thank you, Mister President. Thank you, Senator 
Barnes. My understanding of SB 129 as amended by the House is that 
it says a person without the photo ID at the polls will be able to vote 
with a provisional ballot, but then go on to have to take a number of 
steps. And, I just wanted to make sure I was clear on those steps. As I 
understand it, again, the person who does not have the photo ID would 
need to produce that photo ID or else have verification that for other 
reasons they needn’t have their picture taken, for example, for religious 
reasons. And, I also understand that there’s language that says that a 
person can obtain a voucher for the $10 it would cost to go get the non- 
driver’s license ID, which of course, I think, is a good thing. However, as 
I understand it then, the person who in fact needs to go get one of those 
non-driver’s IDs and wanted to have it paid for would first have to go 
to the town or city hall and get a voucher for the $10, then go to Motor 
Vehicle and get their ID, then bring it back to the town or city hall, and 
all within three days. Am I correct in that, Senator? 


SENATOR BARNES: I don’t see it in here, but I maybe missed that as I 
read the bill. I don’t see what you’re talking about in this piece of legisla- 
tion from the House. What page is it on? I’m sure I missed it; I’m sure 
your eyes are better than mine. 


SENATOR MERRILL: It’ll take me a minute to get to all the language, 
but I’m happy to do it. Would you like me to still pursue finding the lan- 
guage so I can read it to you? 


SENATOR BARNES: Go right ahead. I understand what you’re saying, 
and perhaps it’s in the bill, perhaps it isn’t in the bill. 


SENATOR MERRILL: I believe it is, having read it earlier this morning. 
SENATOR BARNES: I trust you. . 

SENATOR MERRILL: Thank you very much, Senator Barnes. 

(The Chair recognized Sen. Larsen.) 
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SENATOR LARSEN: I’d like to oppose concurrence, and believe that this 
bill, as we argued it when it was passing the Senate, continues to be a 
significant impediment to one of our most fundamental rights, and that 
is the right to vote. 


The House heard this most recent amendment, and if you look at the 
report from the House, it states that the Secretary of State testified exten- 
sively about the bill, and from the testimony and his deputy’s testimony 
in the subcommittee the day before, it was made clear that the bill’s 
provisional ballot requirement is unworkable because New Hampshire’s 
uniquely short statutory and constitutional timeframes between the state’s 
primary election and general election and between the general and the 
legislative summons. The Secretary of State pointed out it will profoundly 
affect the recount process for the worse, by inviting protracted battles 
over the counting of provisional ballots. More frightening, though, was the 
Secretary’s sense that the bill actually opens up the system to new and 
different types of election fraud instead of combating it. The Secretary of 
State, the State’s chief election officer, said that if this Committee wanted 
to pass photo ID, it would be prudent for it to pass something else, not this 
legislation. Why are we concurring with this? Probably the most disturb- 
ing thing the Committee learned was that the provisional ballot is not a 
secret ballot because it removes safeguards, so it would be easier to see 
how an individual voter voted. You’re losing the secrecy of your vote. Here’s 
what the Committee did not get to discuss: They never got to discuss a 
whole lot of questions about the bill. They didn’t discuss whether it was 
constitutional under Part I, Article 11 of the New Hampshire Constitu- 
tion. They were not able to analyze its constitutional basis and a list of 
substantial and genuine questions remained in the House committee on 
this bill. But, there seems to be some directive here that this body, and 
the House is following, some playbook to eliminate a voter’s ability to go 
to the polls and freely vote. This is an impediment to voting; it remains an 
impediment to voting. It deserves to be challenged on its constitutionality, 
and I urge each of you who swore to your constitutional protection of the 
right to vote and to protect that right to stand up and say “no” to this. 
You are sending people with a provisional ballot to have to go back, find 
some authority to give them some recognition that they do in fact live in 
New Hampshire — these are people who might be in wheelchairs; these 
are people who are elderly. You have not acknowledged that students have 
a right to vote through passing this amendment. These are significant 
impediments to our most fundamental right. It’s unbelievable that we 
seem to be closing our eyes to all of these concerns in passing this today, 
concurring — concurring and agreeing. Our own Secretary of State says 
it’s unworkable. Don’t do this today, folks; it’s wrong. And, it will be found 
unconstitutional, I predict. But, you have a chance to say “no” right now. 
Thank you, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. Larsen.) 


SENATOR BARNES: Senator Larsen, a couple of would-you-believes: 
Seeing you brought the Secretary of State’s name into it, would you 
believe that I’ve been, over the years — and, you and I have sat here 
together for a couple of years — you don’t look that old, but you’re get- 
ting there — 

SENATOR LARSEN: I’m getting there. 


SENATOR BARNES: I have always defended the Secretary of State; 
I’m the guy that’s put him up for nomination, because I think the world 
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of him; I think he’s the best Secretary of State in the country, and he’s 
done a lot of great things. But, do you believe that you and I have heard 
discussion sometimes from your party when I have brought up: “The 
Secretary of State thinks this thing stinks,” you guys go against the 
Secretary of State; I can’t tell you the bills, but there have been numer- 
ous times over the years we’ve been here — not today or yesterday. But, 
the Secretary of State: We all respect him. But, you know something? 
Bill isn’t always right in some of our opinions. Great guy, does a great 
job; I love him and I always will. But, he isn’t the guy that gets elected 
by the people, he gets elected by this body. 


SENATOR LARSEN: And, would you believe that I know you have re- 
spect for the Secretary of State, but an even higher respect should be 
for our constitutional right to vote. 


SENATOR BARNES: Okay, my other would-you-believe. 
SENATOR LARSEN: All right. 


SENATOR BARNES: Son of a gun, you read my notes here, didn’t you? 
I knew I shouldn’t have walked out of the room. I believe — and I’m 
going to ask you if you believe — that no one is going to be denied the 
right to vote in the State of New Hampshire when we hopefully concur 
on this piece of legislation? 


SENATOR LARSEN: I don’t believe they’d be denied; I believe they'll 
be deterred. There was a sign posted in the most recent special election, 
and it was reported that people actually turned away because they didn’t 
have their voter ID, they didn’t have their photo ID, and they left the 
- voting place before they even walked in the door. So, I believe there'll 
be a deterrence factor, as well as perhaps a denial...It won’t be denied 
because you'll just be given a provisional ballot and you have three days 
to come back with your documents. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. Two things: One, 
I wanted to be able to direct Senator Barnes to the language in the bill 
that’s relevant to the issue of how many steps a person would need to 
take after voting by provisional ballot. On page 2, starting on line 20, 
is the language that says: “By noon of the third business day after the 
election, a voter who has cast a provisional ballot may appear in person 
before the city or town clerk and present a valid photo identification.” 
On page 4, starting in line 6, it says: “A person who requires a photo 
identification card for photo identification purposes may obtain a voucher 
from his or her town or city clerk or the Secretary of State exempting 
the person from the ID card fee. Upon presentation of the voucher to 
division — that’s the Motor Vehicle division — the actual cost of issuing 
the card shall be paid by the Secretary of State, etcetera.” So, unfortu- 
nately, the language of the bill is not such that it’s an easy step by step 
reading. But, those are the pieces of the bill that outline the steps that 
would need to be taken. 


I just wanted to get back to the basic issue at hand with all the ver- 
sions of this photo ID legislation that have been presented. And, that is 
that these bills are purported to address a problem which I still believe 
is nonexistent in New Hampshire and which we saw no evidence of or 
heard no evidence of in our hearings, and that is the idea that we have a 
problem with voter fraud here in New Hampshire. I’ve seen no evidence, 
heard no evidence to that effect, and for that reason, my preference 
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would be a simple nonconcur because I didn’t support either version. 
But, I would add that it’s also my understanding that, you know, from 
a number of sources, including the League of Women Voters, the town 
clerks, and the Secretary of State, as has been noted, that the Senate 
version was preferable. And, I’ll stop there. 


(The Chair recognized Sen. Barnes for a question of Sen. Merrill.) 


SENATOR BARNES: No, it wasn’t a question; it was a thank-you for 
pointing that out, the first part of your statement. 


SENATOR MERRILL: You’re welcome. 
(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. I rise against the 
concur motion for nonconcur and request a committee of conference. The 
Senate position is a voter ID bill with picture, not with a second, minor, 
junior, provisional...whatever else you want to call it ballot. How about 
a real ballot, and a voter ID and a picture? How about just as easy as 
registering to vote, and absolutely easier when the voting place has a 
camera and gives them their own ID? So, it’s easier to register to vote 
than it is for the... No, the other way around: It’s easier to vote on the 
Senate version than it is to register to vote. That’s the Senate’s position. 
And, we will have all eyes on New Hampshire soon: Presidential Prima- 
ries are coming up, and we're going to have a minor, secondary, junior, 
provisional ballot, and people are going to not vote that day if they don’t 
come back and prove themselves that they are who they are. However, 
I do believe in voter ID, because it takes care of voting integrity. That’s 
why we just need a simple photo. Secretary of State says $75,000 is 
what it would take to have a camera at every polling place. That’s not 
what the House said, but that’s not the House wanted to hear from the 
Secretary of State, either. $75,000 is what it would cost for 7,500 polling 
places, because I know I can buy a camera for $100. 


Next thing is: We will be sending people away from the polls if this gets 
confused, and saying that: “You need to come back with an ID”, or we 
tell them that: “You're really not going to get the real ballot today, you’re 
going to get the secondary one.” We will be sending people away. And, 
I will not vote for this. I don’t believe it’s the Senate’s position. And, if 
we don’t get a committee of conference on this, we gave up our chance 
to work on this bill this year. Think about it. We gave up our chance to 
work on this bill this year. If we wait ‘til next year to pass a voter ID bill 
that’s the one that the Senate believes in, which is what we passed just a 
little while ago, then we don’t have the votes to override it, but maybe we 
do; maybe we like vouchers. But, if we don’t have the votes to override a 
Governor’s veto, we did not gain, and we did not do the people’s business. 
Again, I am asking, vote not to concur — vote nonconcur and request a 
committee of conference. It’s important that we get a bill that the House 
and the Senate agree upon that does not have vouchers. Because there’s 
two things that can happen: One, they really don’t vote that day until 
they come back and prove that they can change their secondary ballot 
into a primary ballot — I don’t know how that process works. And, two 
is, they’ll be turned away, and I certainly don’t want that. That doesn’t 
preserve the integrity of the voting process. A simple voter ID does; not 
a provisional ballot. You go to the polls, you vote that day. Same thing 
with same-day voter registration, except it’s easier, because with voter 
registration you have to show an ID. It’s easier to vote with the Senate’s 
position, and I ask this full Senate to know what they’re doing today 
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is vote down this concur — overturn it, make it nonconcur and request 
a committee of conference — and let’s stick to our position. Thank you 
very much, Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. Prescott.) 
SENATOR BARNES: It is a beautiful afternoon. 

SENATOR PRESCOTT: It sure is. 

SENATOR BARNES: Let’s get moving on with it, right? 
SENATOR PRESCOTT: Yes, sir. 

SENATOR BARNES: Would you believe... 


SENATOR PRESCOTT: Oh my goodness! I thought you had your three 
would-you-believes all used up! The strikes are out. 


SENATOR BARNES: Would you believe that I don’t think you have talked 
to the Governor about a veto, and when I vote in this chamber for the last 
20-plus years, I never vote worrying about what the Governor may or may 
not do, Senator Prescott, and you have been here long enough, and I think 
I’ve heard you say that on occasion, and all of a sudden you have changed 
your position on that: You’re worried about the Governor’s veto. That’s a 
sad way to sit here and vote, Ill tell you that. The Governor doesn’t scare 
me with his veto pen or without his veto pen. I’m going to vote the way 
I think is right for the people of New Hampshire; if he thinks it’s wrong, 
let him do what he has to do, or she — whatever the case may be. 


SENATOR PRESCOTT: I believe you, Senator. And, this is what I believe 
about you: You definitely don’t worry about whether the Governor’s going 
to veto a bill. But, I believe that you could take a second look at this and 
vote for a simple committee of conference, Senator Barnes, because it’s 
important to the people of New Hampshire to know that the process has 
integrity and they don’t get turned away with a secondary ballot, then 
have to come back and prove it later on. That’s what I believe about you, 
and I think it’s sensible that you can make that decision today. Thank 
you very much, Mister President. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. After that fairly 
longwinded speech from my good colleague, Senator Prescott — who actu- 
ally I agree with, for the most part, on this — I won’t belabor it. But, I 
do want to say that for those of us who will vote against the concurrence, 
we would rather see a committee of conference; I will support overriding 
the Governor’s veto and adopt the Senate position. 


(The Chair recognized Sen. De Blois for a question of Sen. Larsen.) 
SENATOR DE BLOIS: Thank you very much. I’m confused; I just want 
to clear up the inconvenience that you feel we’re giving the voters at 


the polls. It’s my understanding that election time comes once a year, 
is that correct? 


SENATOR LARSEN: No. 
SENATOR DE BLOIS: Well, September, November-ish time? 


SENATOR LARSEN: Okay. There are various elections at various times 
of year. 


SENATOR DE BLOIS: So, I’m confused. From November to September, 
there’s about ten months, isn’t it? 
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SENATOR LARSEN: That number probably adds up to 11 months, but 
okay. 


SENATOR DE BLOIS: Eleven months: Better. A person has 11 months 
to get his ID to come to the poll for one day to vote. Is that an unrea- 
sonable request? 


SENATOR LARSEN: It is if you just moved here in April and you want 
to vote in November; you don’t have 11 months to register. But, the real 
issue — 


SENATOR DE BLOIS: Oh, April to November...that’s how many months — 
PRESIDENT BRAGDON: Senator De Blois, let her finish her answer. 
SENATOR DE BLOIS: Oh, I’m sorry, Mister President. 


SENATOR LARSEN: Well, the real issue is we have same-day voter regis- 
tration right now; we encourage people to go to the polls. We encourage 
students to become responsible individuals and vote. We currently ac- 
cept students voting in our voting booths. We encourage every member of 
the public to come vote right now. We are a first-in-the-nation primary 
state that people look up to and look towards, and they look towards 
how we speak when we vote in our primaries. What are they going to 
see now when they see voters walking away like: “Oh, I didn’t have my 
ID; I have to go home,” when they see people perhaps being brought in 
wheelchairs or assisted to vote in a voting booth being turned away, be- 
ing told: “You can have a provisional ballot, but you get to come back in 
three days and prove to us you are who you are, and oh, by the way, you 
have to go to the Department of Motor Vehicles and get a voter ID from 
your state government”, which might be miles from where they live. You 
have put such impediments into both people who are disabled, elderly 
people, students; you are putting up every barrier possible. And so, I 
think it’s a very wrong bill. 


SENATOR DE BLOIS: I don’t agree with that. But, my follow-up ques- 
tion would be that we are providing for these people that are short-lived 
residents of New Hampshire; we have a provision for that. 


SENATOR LARSEN: They could be long-term residents who might not 
have IDs - 


PRESIDENT BRAGDON: Let him finish the question. 


SENATOR DE BLOIS: But, long-term residents, don’t they have the 
ability to go and register and get their ID for ten months — you said 
11 — for 11 months a resident of New Hampshire has sufficient time, 
in my mind, to get his ID. And, if he procrastinates until the day of 
election, we’re making a consideration for his procrastination. So, I 
urge the Senate to concur with this bill. 


PRESIDENT BRAGDON: You can answer the question if you find there 
was a question there to be answered. 


SENATOR LARSEN: There are people who perhaps don’t have identifica- 
tion, whose birth certificate is so far in the past or in another state that 
they cannot receive it without — I had to write for mine, and it takes 
days to get that; it costs $30 at least to get a birth certificate in many 
places. You are putting impediments to a fundamental right; the right 
to vote is our most primary and fundamental right, and what ensures 
our democracy continues into the future. Those impediments are wrong; 
they will be found wrong, and I think it’s wrong that we’re passing this 
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bill. I don’t think the Senate version was much better, but it was slightly 
better. It’s very wrong to be doing this today, and I think it will be found 
that way in the courts. 


SENATOR DE BLOIS: Thank you. 
(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. Our Constitution does 
indeed give a right to vote. However, it does not say that we can’t require 
proof of citizenship and of residency and that’s all that this bill does. 
It occurs to me that seeing as it appears that getting an ID is a great 
impediment to voting, I would suggest that seeing as we do have some 
problem with underage drinking on campuses that we probably should 
require students to get an ID in order to be able to buy alcohol. 


Sen. Barnes called the question. Without objection, President 
Bragdon closed debate with remaining speakers. 


The question is on the motion of concurrence. 
A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Forrester, Bradley, Groen, San- 
born, Luther, Lambert, Carson, Boutin, Barnes, De Blois, Rausch, 
Morse, Stiles, Bragdon. 


The following Senators voted No: Gallus, Forsythe, Houde, Odell, 
White, Kelly, Larsen, Merrill, Prescott. 

Yeas: 14 - Nays: 9 
Adopted. 


SB 97, relative to the application of the community revitalization tax 
relief incentive. 


Sen. Odell moves concurrence. 
(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Mister President. This bill, introduced 
by Senator Stiles, deals with buildings destroyed by fire or act of nature. 
As we passed the bill, we had the words of: “occurred prior to the adop- 
tion of the provisions of this chapter”; the House changed it to: “occurred 
within 15 years prior to the adoption of the provisions of this chapter”. 
Thank you, Mister President. 


The question is on the adoption of concurrence. Adopted. 


HOUSE MESSAGE 
The House of Representatives has adopted the recommendation of the 
Committee of Conference to which was referred the following entitled Bill: 


SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. 


June 6, 2011 
2011-2289-CofC 
10/04 


Committee of Conference Report on SB 3-FN-A-LOCAL, an act making 
comprehensive changes to the state retirement system. 


Recommendation: 


That the Senate recede from its position of nonconcurrence with 
the House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Findings; Intent. The New Hampshire general court makes the fol- 
lowing findings of fact and states the following intent and purpose for 
this act. 

I. Immediate action is necessary to make the New Hampshire retire- 
ment system (NHRS) viable and solvent. 

(a) NHRS is the successor to the State Employees’ Retirement Sys- 
tem. NHRS was created and established as of July 1, 1967. The NHRS 
was intended to and does establish a defined benefit pension plan qualified 
under Section 401(a) of the United States Internal Revenue Code (IRC). 
The NHRS plan is a governmental plan within the meaning of Section 
414(d) of the IRC. 

(b) As a defined benefit pension plan, the provisions of NHRS de- 
scribe benefits which will be made available to members as vested deferred 
retirement benefits payable on retirement or on events such as disability or 
death. Benefits pursuant to the NHRS are payable after a period of years 
during which members accrue creditable service. Members are deemed to 
be in vested status for those benefits after 10 years of creditable service. 

(c) As a governmental plan, the NHRS is only available to govern- 
mental employers. 

(d) The NHRS is funded with contributions from members, through 
mandatory payroll deductions, and with contributions from the govern- 
mental employers, all of which are raised through taxation. Such con- 
tributions are held in trust by the NHRS Board of Trustees; funds held 
by the trust are held and invested on behalf of all members. 

(e) As a defined benefit pension plan, the NHRS requires actuarial 
calculations in order to determine benefits which are payable as well as 
funding obligations. 

(f) The benefit calculations which are required by the NHRS gen- 
erate funding obligations which are complex and depend on numerous 
variables with consequences that occur over a period of many years, in 
some circumstances in ways that are not foreseeable. 

(g) The NHRS has an estimated unfunded pension liability of 
$3.72 billion and an estimated unfunded medical insurance liability 
of $976 million. 

(h) In 2007, legislation was adopted to require the state and other 
public employers to pay down over 30 years the unfunded accrued liabil- 
ity, which was approximately $2.7 billion at the time. While that plan is 
now being implemented, large increases in the amount of the unfunded 
liability result in the current $4.7 billion total, uncertainties in future 
market returns, recommendations by NHRS actuaries to lower income 
earning assumptions, rapid increases in medical costs, increases in life 
expectancy, and slower growth in public sector employment require pru- 
dent legislative intervention to ensure financial viability of NHRS. 

(i) Financial viability of the NHRS is essential to the operation of 
state government and local government performing its constitutional and 
statutory obligations. Therefore, the stability of NHRS is an important, 
immediate, and fundamental necessity. 

(j) The Pew Institute has concluded that unfunded pension and 
health care liabilities are a nationwide problem, estimated at over $1 
trillion. Additionally, the level of direct federal debt in excess of $14 
trillion means that federal funding to the states will have to be sig- 
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nificantly reduced in the near future. Thus, the state cannot expect 
assistance from the federal government in meeting NHRS obligations, 
and indeed it is reasonable to anticipate a loss in federal funds. 

(k) The NHRS plan (and its trust) was created by the New Hamp- 
shire legislature and can be amended or terminated by the New Hamp- 
shire legislature at any time. Notwithstanding the general court’s power, it 
is the general court’s intention and public necessity to protect the reason- 
able interests of the members who accrue benefits under the NHRS plan, 
of the employers of those members, and of the citizens of New Hampshire. 

(1) It is the legislature’s intention that its actions taken at this 
time will not prevent future legislatures from acting to make any and all 
laws necessary and proper to preserve the public security, order, health, 
morality and justice, including further changes to the NHRS. 

(m) The legislature’s ongoing power to amend the NHRS is a funda- 
mental power essential to government, and cannot and will not be surren- 
dered by the legislature or irrevocably transferred away from government. 

(n) The legislature finds that members who are deemed to be in 
vested status should be treated differently than members who are not 
deemed to be in vested status. 

(o) The legislature finds that pension entitlements must be viewed 
in terms of benefits which have accrued up to the time when valuation 
is determined, and that such entitlements can be essentially expressed 
as a dollar value by taking into account the time value of money. 

(p) The legislature finds that participants who are deemed to be 
in vested status in the NHRS have a reasonable expectation that the 
value of benefits which have accrued to them will not be taken away, 
although they may be changed prospectively. 

(q) The legislature intends that the present value of accrued ben- 
efits for members who are deemed to be vested will not be diminished 
financially, as determined based upon an actuarial determination. 

(r) It is the legislature’s intention that benefits of members who 
have already retired will not be significantly diminished or impaired. 

(s) The legislature does not intend that the rate of future benefit 
accruals is or should be protected. 

(t) It is the legislature’s intention that changes to the NHRS are 
and will continue to be constrained by the Internal Revenue Code tax 
qualification requirements imposed by Code Section 401(a) and related 
guidance; that is, changes will be made, or will not be made, in order to 
protect the NHRS qualified status. 

II. Making NHRS viable and solvent through the actions to be un- 
dertaken pursuant to this legislation is a matter of extreme policy im- 
portance to the state. 

(a) On average, benefits currently constitute an additional 52 per- 
cent increase to the cost of state employee salaries. 

(b) These benefits paid by the NHRS are significantly higher than 
are paid in the private sector and cannot be sustained. Public employees 
are increasingly not cost-competitive with private alternatives to provid- 
ing state and municipal services. 

(c) Absent the actions to be taken pursuant to this legislation, it 
is likely that the state and its political subdivisions will not be able to 
afford to continue providing governmental services directly, but will have 
to provide these services through private alternatives. 

(d) Public employee contributions to their pensions have not been 
increased for many years. 

(e) Public employer contributions have been increasing significantly, 
erratically, and unpredictably in amounts that are undermining state and 
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local government budgets, the public policies reflected in these budgets, 
and the ability of the state and local government to perform core consti- 
tutional and statutory obligations. 

(f) Public employees provide state and municipal services which 
are essential to residents and visitors. Without changes to address the 
unsustainable increases in the costs of public employee benefits, how- 
ever, the state and local governments will be forced to reduce the number 
of public employees, and shrink public service, in order to fund these 
growing benefit costs. The general court finds that such a result would 
be detrimental to the ability of state and local government to protect 
the lives, health, morale, comfort, and general welfare of the public. 

(g) Increasing employer contributions would result in significant 
harm to the state’s economy. 

(h) Taxes to fund employer contributions are imposing an unrea- 
sonable burden on taxpayers. 

III. This act contains the minimum actions necessary to assure the 
viability and solvency of the NHRS. 

(a) The changes to be made to the NHRS at this time pursuant to 
this act are essential to assuring the solvency of the NHRS, addressing 
its structural problems, and balancing reforms fairly among employee 
classes, while minimizing the impact on present employees, especially 
those closest to retirement. 

(b) The legislature specifically finds after many public hearings, 
hours of studying the issue, and hours of debate, that this act constitutes 
the minimum actions necessary to assure the viability and solvency of 
the NHRS. 

(c) The response of public sector employers to significantly increas- 
ing premium contributions has been to reduce their number of employees. 
Without significant reform to the NHRS, this trend is likely to escalate. 

(d) Absent this legislation, public safety, public education, and other 
elements of the social safety net will be increasingly compromised and 
unable to provide services to the public. 

(e) This legislation represents the minimum reform necessary to 
continue to provide appropriate public safety, public education, and other 
governmental services. 

(f) Where public sector employers have raised taxes to pay for in- 
creasing pension contributions, there has been an adverse effect on job 
growth and retention. 

(g) Raising taxes to pay for increasing pension contributions, would 
discourage business from relocating to this state and encourage businesses 
to move from New Hampshire or expand their operations in other states. 

(h) The legislature specifically finds after many public hearings, 
hours of studying the issue and hours of debate, that raising taxes to ad- 
dress NHRS’ issues would be harmful to the state’s economy, the quality 
of life of its citizens, place New Hampshire at a competitive disadvantage 
to other states, and would be against the public interest. 

(i) The financial viability of the NHRS must be preserved, as it 
serves an important public purpose. The general court expressly finds 
that the changes made in this act are reasonable and necessary, and 
are the minimum adjustments possible to the retirement system and to 
public employee retirement benefits to accomplish the important public 
purpose of preserving and maintaining the ability of the state and local 
government to provide retirement benefits to public employees. 

(j) The changes set forth in this act have been deliberately designed 
to adjust the system fairly among employee classes, to introduce changes 
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in a way to minimize the impact on present employees, especially those 
closest to retirement, and to improve the long-term fiscal health and 
sustainability of the retirement system. 
2 Retirement System; Definition of Earnable Compensation. Amend 
RSA 100-A:1, XVII to read as follows: 
XVII. “Earnable compensation” shall mean: 

(a) For [att] members who have attained vested status prior to 
January 1, 2012 the full base rate of compensation paid, as determined 
by the employer, plus any overtime pay, holiday and vacation pay, sick 
pay, longevity or severance pay, cost of living bonus, additional pay for 
extracurricular and instructional activities [ i 
duty], and any military differential pay, plus the fair market value of 
non-cash compensation paid to, or on behalf of, the member for meals 
or living quarters if subject to federal income tax, but excluding other 
compensation except cash incentives paid by an employer to encourage 
members to retire, supplemental pay paid by the employer while the 
member is receiving workers’ compensation, and teacher development 
pay that is not part of the contracted annual salary. Compensation for 
extra and special duty, as reported by the employer, shall be in- 
cluded but limited during the highest 3 years of creditable service 
as provided in paragraph XVIII. However, earnable compensation in 
the final 12 months of creditable service prior to termination of employ- 
ment shall be limited to 1-1/2 times the higher of the earnable compensa- 
tion in the 12-month period preceding the final 12 months or the highest 
compensation year as determined for the purpose of calculating average 
final compensation, but excluding the final 12 months. Any compensation 
received in the final 12 months of employment in excess of such limit shall 
not be subject to member or employer contributions to the retirement 
system and shall not be considered in the computation of average final 
compensation. Provided that, the annual compensation limit for members 
of governmental defined benefit pension plans under section 401(a)(17) of 
the United States Internal Revenue Code of 1986, as amended, shall apply 
to earnable compensation for all employees, teachers, permanent firemen, 
and permanent policemen who first become eligible for membership in the 
system on or after July 1, 1996. Earnable compensation shall not include 
compensation in any form paid later than 120 days after the member’s 
termination of employment from a retirement eligible position, with the 
limited exceptions of disability related severance pay paid to a member 
or retiree no later than 120 days after a decision by the board of trustees 
granting the member or retiree disability retirement benefits pursuant 
to RSA 100-A:6 and of severance pay which a member was entitled to be 
paid within 120 days after termination but which, without the consent 
of the member and not through any fault of the member, was paid more 
than 120 days after the member’s termination. The member shall have 
the burden of proving to the board of trustees that any severance payment 
paid later than 120 days after the member’s termination of employment is 
earnable compensation and meets the requirements of an asserted excep- 
_ tion to the 120-day post-termination payment requirement. 

(6)(1) For members who have not attained vested status prior 
to January 1, 2012, the full base rate of compensation paid, as 
determined by the employer, plus compensation over base pay. 
Compensation over base pay shall include as applicable, subject 
_ to subparagraphs (2), (3), and (4), any overtime pay, holiday and 
vacation pay, sick pay, cost of living bonus, annual longevity pay, 
additional pay for extracurricular and instructional activities, 
compensation for extra and special duty, and any military differ- 
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ential pay, plus the fair market value of non-cash compensation 
paid to, or on behalf of, the member for meals or living quarters 
if subject to federal income tax, but excluding other compensation 
except supplemental pay paid by the employer while the member 
is receiving workers’ compensation and teacher development pay 
that is not part of the contracted annual salary. 

(2) Compensation over base pay shall be limited during the 
highest 5 years of creditable service as provided in paragraph XVIII. 

(3) Earnable compensation shall not include compensation 
for extra and special duty for members who commence service on 
and after July 1, 2011. 

(4) Earnable compensation shall not include incentives 
to encourage members to retire, severance pay or end-of-career 
additional longevity payments, and pay for unused sick or va- 
cation time. Earnable compensation in the final 12 months of 
creditable service prior to termination of employment shall be 
limited to 1-1/2 times the higher of the earnable compensation in 
the 12-month period preceding the final 12 months or the highest 
compensation year as determined for the purpose of calculating 
average final compensation, but excluding the final 12 months. 
Any compensation received in the final 12 months of employment 
in excess of such limit shall not be subject to member or employer 
contributions to the retirement system and shall not be consid- 
ered in the computation of average final compensation. Provided 
that, the annual compensation limit for members of governmen- 
tal defined benefit pension plans under section 401(a)(17) of the 
United States Internal Revenue Code of 1986, as amended, shall 
apply to earnable compensation for all employees, teachers, per- 
manent firemen, and permanent policemen who first become 
eligible for membership in the system on or after July 1, 1996. 
Earnable compensation shall not include compensation in any 
form paid later than 120 days after the member’s termination 
of employment from a retirement eligible position. 

3 Applicability; Earnable Compensation. For members of the retire- 
ment system who were in active status immediately prior to the effec- 
tive date of section 2 of this act, the provisions of RSA 100-A:1, XVII as 
amended by section 2 of this act shall not apply until January 1, 2012. 

4 Retirement System; Definitions; Average Final Compensation. Amend 
RSA 100-A:1, XVIII to read as follows: 

XVIII. “Average final compensation” shall mean: 

(a) For members who have attained vested status prior to 
January 1, 2012, the average annual earnable compensation of a mem- 
ber during his or her highest 3 years of creditable service, or during all 
of the years in his or her creditable service if less than 3 years. For 
purposes of this calculation, the inclusion of the average annual 
compensation for extra and special duty in the 3 years shall not 
exceed the average annual amount of compensation for extra and 
special duty paid to the members over the member’s last 7 years 
or over all of the years in his or her creditable service if less than 
7 years. 

(6) For members who commenced service on or after July 1, 
2011 or who have not attained vested status prior to January 1, 
2012, the average annual earnable compensation of a member dur- 
ing his or her highest 5 years of creditable service, or during all of 
the years in his or her creditable service if less than 5 years. For 
purposes of this calculation, inclusion of compensation in each 
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members who commenced service on or after July 1, 2009 or have 
not attained vested status prior to January 1, 2012, a member’s 
maximum retirement benefit granted under the provisions of RSA 
100-A:5 or RSA 100-A:6 shall not exceed the lesser of 85 percent 
of the member’s average final compensation or $120,000. Nothing 
in this section shall affect the ability of a member to receive disability 
benefits pursuant to RSA 100-A:6, II(b) and (c). This provision shall not 
limit the application of supplemental allowances [ : ]. 

6 State Employees; Medical and Surgical Benefits; Eligibility. Amend 
RSA 21-1:30 to read as follows: 

21-I:30 Medical and Surgical Benefits. 

I. The state shall pay a premium for each state employee and per- 
manent temporary or permanent seasonal employee as defined in RSA 
98-A:3 including spouse and minor, fully dependent children, if any, 
and each retired employee, as defined in paragraph II of this section, 
and his or her spouse, or retired employee’s beneficiary, only if an op- 
tion was taken at the time of retirement and the employee is not now 
living, toward group hospitalization, hospital medical care, surgical care 
and other medical benefits plan or a self-funded alternative within the 
limits of the funds appropriated at each legislative session and providing 
any change in plan or vendor is approved by the fiscal committee of the 
general court prior to its adoption. Funds appropriated for this purpose 
shall not be transferred or used for any other purpose. 

II. For the purposes of this section, “retired employee” means each 

group I state employee who: 
' (a)(1) Has at least 10 years of creditable service for the state if the 
employee’s service began prior to July 1, 2003 or 20 years of creditable 
service if the employee’s service began on or after July 1, 2003 and prior 
to July 1, 2011, and who also is at least 60 years of age at the time of 
retirement; or 
(2) Has at least 20 years of creditable service if the em- 

ployee’s service began on or after July 1, 2011, and who also is 
at least 60 years of age at the time of retirement, provided the 
employee shall not be eligible to receive benefits under this sec- 
tion until attaining 65 years of age; or 

(b) Has at least 30 years of creditable service for the state at the 
time of retirement if the employee’s service began prior to July 1, 
2011, regardless of the employee’s age; or 

(c) Is but for the provisions of 1989, 376:10, otherwise eligible to 
receive medical and surgical benefits under this section notwithstanding 
subparagraphs (a) and (b), and paragraph IV, on June 30, 1989, and who 
retires between July 1, 1989, and June 30, 1994; or 
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(d) Dies or retires and is eligible for accidental death or accidental 
disability retirement benefits, regardless of the state employee’s age or 
number of years of creditable service; or 

(e) Retires and is eligible for ordinary disability retirement benefits, 
regardless of the state employee’s age; or 

(f) Dies and is eligible for ordinary death retirement benefits, if 
the state employee was eligible for service retirement at the time of his 
or her death, if the state employee had at least 10 years of creditable 
service for the state if the employee’s service began prior to July 1, 2003 
or 20 years of creditable service if the employee’s service began on or 
after July 1, 2003. 

Il-a. For the purposes of this section, “retired employee” also means 
each group II state employee who: 

(a) Retires if the employee’s state service began prior to July 1, 
2010 or who retires with at least 20 years of creditable service for the 
state if the employee’s state service began on or after July 1, 2010; or 

(b) Dies or retires and is eligible for accidental death or accidental 
disability retirement benefits, regardless of the state employee’s age or 
number of years of creditable service; or 

(c) Retires and is eligible for ordinary disability retirement benefits, 
regardless of the state employee’s age; or 

(d) Dies and is eligible for ordinary death retirement benefits, if the 
state employee was eligible for service retirement at the time of his or her 
death, if the state employee had at least 20 years of creditable service for 
the state if the employee’s state service began on or after July 1, 2010. 

III. Any vested deferred state retiree may receive medical and sur- 
gical benefits under this section if the vested deferred state retiree is 
eligible. To be eligible, a group I vested deferred state retiree shall have 
at least 10 years of creditable service with the state if the employee’s ser- 
vice began prior to July 1, 2003 or 20 years of creditable service with the 
state if the employee’s service began on or after July 1, 2003 and a group 
II vested deferred state retiree shall have at least 20 years of creditable 
service with the state if the employee’s service with the state began on 
or after July 1, 2010. In addition, if the vested deferred state retiree is 
a member of group I, such retiree shall be at least 60 years of age to be 
eligible. If the vested deferred state retiree is a member of group II who 
is in vested status before January 1, 2012, such retiree shall not be 
eligible until 20 years from the date of becoming a member of group II 
and shall be at least 45 years of age, and any group II member who 
commenced service on or after July 1, 2011 shall not be eligible 
until 25 years from the date of becoming a member of group II 
and shall be at least 50 years of age, and group II members who 
have not attained vested status prior to January 1, 2012 shall be 
as provided in the transition provisions in RSA 100-A:5, II(d). 

IV. Each state employee who has at least 10 years of creditable ser- 
vice for the state if the employee’s service began prior to July 1, 2003 
or 20 years of creditable service if the employee’s service began on or 
after July 1, 2003 and prior to July 1, 2011, and who elects to take a 
reduced service retirement allowance shall be defined as a “retired em- 
ployee” for the purposes of being eligible to receive medical and surgical 
benefits under this section when the state employee reaches age 60. 

V. No state employee who terminates his or her state service before 
he or she becomes eligible for retirement benefits as a “retired employee” 
as defined under paragraphs II-IV shall be eligible for medical and surgi- 
cal benefits under this section. 
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VI. A state employee who commences service on or after July 1, 
2011 and who is eligible for benefits under this section shall not 
receive such benefit until attaining age 52.5 if the state employee 
retired from group II service with the state or attaining age 65 if 
the state employee retired from group I service with the state. 

7 Service Retirement Benefits. Amend RSA 100-A:5 to read as follows: 
100-A:5 Service Retirement Benefits. 

I. Group I Members. 

(a) Any group I member may retire on a service retirement allowance 
upon written application to the board of trustees setting forth at what 
time, not less than 30 days nor more than 90 days subsequent to the fil- 
ing thereof, the member desires to be retired, provided the member at the 
time so specified for retirement has attained age 60 and notwithstanding 
that during such period of notification the member may have separated 
from service. For the purposes of this section, a teacher member of group I 
who remains in service throughout a school year shall be deemed to be in 
service during July and August at the end of such school year. Provided, 
however, that a group I member who commenced service on or after 
July 1, 2011 shall not receive a service retirement allowance until 
attaining the age of 65; but may receive a reduced allowance after 
age 60 if the member has at least 30 years of creditable service 
where the allowance shall be reduced, for each month by which the 
date on which benefits commence precedes the month after which 
the member attains 65 years of age, by 1/4 of one percent. 

(b) Upon service retirement, an employee member or teacher mem- 
ber of group I shall receive a service retirement allowance which shall 
consist of a member annuity which shall be the actuarial equivalent of 
the member’s accumulated contributions at the time of retirement, and 
a state annuity. Prior to the member’s attainment of age 65, the state 
annuity, together with the member annuity, shall be equal to 1/60 of 
the member’s average final compensation multiplied by the number of 
years of creditable service. After attainment of age 65, the state annuity, 
together with the member annuity, shall be equal to 1/66 of the mem- 
ber’s average final compensation multiplied by the number of years of 
creditable service. Provided, however, that a group I member who 
commenced service on or after July 1, 2011 shall not receive a 
service retirement allowance until attaining the age of 65; but 
may receive a reduced allowance after age 60 if the member has 
at least 30 years of creditable service where the allowance shall 
be reduced, for each month by which the date on which benefits 
commence precedes the month after which the member attains 65 
years of age, by 1/4 of one percent. 

(c) Notwithstanding any other provision of law, any group I mem- 
ber who commenced service prior to July 1, 2011 who meets the re- 
quirements of RSA 100-A:10, I(a), and who has either completed at. least 
20 years of creditable service which, when combined with his or her age 
equals at least 70 years, or who has attained the age of 50, but not the 
age of 60, may elect to retire and have benefits commence immediately 
as a reduced service retirement allowance upon written application to 
the board of trustees setting forth the time, not less than 30 days nor 
more than 90 days subsequent to the filing thereof, at which the member 
desires to have benefits commence. The service retirement allowance 
shall be determined in accordance with RSA 100-A:5, I(b) and shall be 
reduced, for each month by which the date on which benefits commence 
precedes the month after which the member attains 60 years of age, 
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by 1/8 of one percent if the member has 35 years or more of creditable 
service, by 1/4 of one percent if the member has 30 years but less than 
35 years of creditable service, by 1/3 of one percent if the member has 
at least 25 years but less than 30 years of creditable service, by 5/12 of 
one percent if the member has at least 20 years but less than 25 years 
of creditable service, and by 5/9 of one percent if the member has less 
than 20 years of creditable service. 

(d) [Repealed.] 

II. Group II Members. 

(a) Any group II member in service, who is in vested status be- 
fore January 1, 2012, who has attained age 45 and completed 20 years 
of creditable service, and any group II member who commenced ser- 
vice on or after July 1, 2011 who has attained age 50 and completed 
25 years of creditable service, and group II members who have not 
attained vested status prior to January 1, 2012 as provided in the 
transition provisions in RSA 100-A:5, II(d), or any group II member 
in service who has attained age 60 regardless of the number of years 
of creditable service, may retire on a service retirement allowance upon 
written application to the board of trustees setting forth at what time 
not less than 30 days nor more than 90 days subsequent to the filing 
thereof the member desires to be retired, notwithstanding that during 
such period of notification the member may have separated from ser- 
vice. Provided, however, that a group II member who commenced 
service on or after July 1, 2011 shall not receive a service retire- 
ment allowance until attaining the age of 52.5; but may receive 
a reduced allowance after age 50 if the member has at least 25 
years of creditable service where the allowance shall be reduced, 
for each month by which the date on which benefits commence 
precedes the month after which the member attains 52.5 years of 
age, by 1/4 of one percent. 

Upon service retirement, a group II member shall receive a ser- 
vice retirement allowance which shall consist of: 

(1) A member annuity which shall be the actuarial equivalent of 
his or her accumulated contributions at the time of retirement; and 

(2) For members who are in vested status before January 1, 
2012, a state annuity which, together with his or her member annuity, 
shall be equal to 2-1/2 percent of his or her average final compensation 
multiplied by the number of years of his or her creditable service not 
in excess of 40 years, or for members who commenced service on or 
after July 1, 2011, a state annuity which, together with his or her 
member annuity, shall be equal to 2 percent of his or her average 
final compensation multiplied by the number of years of his or her 
creditable service not in excess of 42.5 years, and group II members 
who have not attained vested status prior to January 1, 2012 shall 
be as provided in the transition provisions in RSA 100-A:5, II(d) 
with the maximum number of years of creditable service not in 
excess of 40.5 years. 

(3) Provided, however, that a group II member who com- 
menced service on or after July 1, 2011 shall not receive a service 
retirement allowance until attaining the age of 52.5; but may 
receive a reduced allowance after age 50 if the member has at 
least 25 years of creditable service where the allowance shall be 
reduced, for each month by which the date on which benefits com- 
mence precedes the month after which the member attains 52.5 
years of age, by 1/4 of one percent. 
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(c)(1) Notwithstanding any provision of RSA 100-A to the contrary, 
any group II member who is in vested status before January 1, 2012 
and has retired on or after the effective date of this subparagraph after 
attaining the age of 45 with at least 20 years of creditable service, and 
any group II member who commenced service on or after July 1, 
2011 and retires after the effective date of this subparagraph after 
attaining the age of 50 with at least 25 years of creditable service, 
and group II members who have not attained vested status prior 
to January 1, 2012 who qualify as provided in the transition pro- 
visions in RSA 100-A:5, II(d), shall receive a minimum annual service 
retirement allowance of $10,000. If such group II member has elected to 
convert the retirement allowance into an optional allowance for the sur- 
viving spouse under RSA 100-A:13, the surviving spouse shall be entitled 
to a proportional share of the $10,000. 

(2) [Repealed.] 
(3) [Repealed.] 

(d) Active group II members who commenced service prior 
to July 1, 2011 and who have not attained vested status prior 
to January 1, 2012 shall be subject to the following transition 
provisions for years of service required for regular service re- 
tirement, the minimum age for regular service retirement, and 
the multiplier used to calculate the retirement annuity, which 
shall be applicable on or after January 1, 2012 according to the 
following table: 


Credi é service Minimum years Minimum age Annuity 
I 1, 2012 ; : tained ‘ultiplier 

(1) Less than 4 years 24 age 49 2.1% 
(2) At least 4 years but 23 age 48 2.2% 
less than 6 years 

(3) At least 6 years but 22 — age 47 2.3% 
less than 8 years 

(4) At least 8 years but 21 age 46 2.4% 


less than 10 years 


8 Ordinary Disability Retirement; Group II. Amend RSA 100-A:6, II(b) 
to read as follows: 

(b) Upon ordinary disability retirement, the group II member shall 
receive an ordinary disability retirement allowance which shall consist of: 
a member annuity which shall be the actuarial equivalent of his or her 
accumulated contributions at the time of his or her ordinary disability 
retirement; and a state annuity which, together with his or her member 
annuity, for members who are in vested status before January 1, 
2012, shall be equal to 2-1/2 percent of his or her average final com- 
pensation at the time of [his] ordinary disability retirement multiplied 
by the number of years of his or her creditable service not in excess of 
40 at the time of [his] ordinary disability retirement, or for members 
who commenced service on or after July 1, 2011, shall be equal to 
2 percent of his or her average final compensation at the time of 
ordinary disability retirement multiplied by the number of years 
of his or her creditable service not in excess of 42.5 at the time of 
ordinary disability retirement, and group II members who have 
not attained vested status prior to January 1, 2012 shall be as 
provided in the transition provisions in RSA 100-A:5, II(d) with 
the maximum number of years of creditable service not in excess 
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of 40.5 years provided, however, that such allowance shall not be less 
than 25 percent of the member’s final compensation at the time of his 
or her disability retirement. 

9 Accidental Disability Retirement; Group II. Amend RSA 100-A:6, IT(d) 
to read as follows: 

(d) Upon accidental disability retirement, the group II member shall 
receive an accidental disability retirement allowance equal to 2/3 of his or 
her average final compensation at the time of [his] disability retirement. 

(1) For members who are in vested status before January 1, 
2012, any group II member who has more than 26-2/3 years of service, a 
supplemental disability retirement allowance shall be paid. Such supple- 
ment shall be equal to 2-1/2 percent of his or her average final compen- 
sation multiplied by the number of years of his or her creditable service 
in excess of 26-2/3 but not in excess of 40 years. 

(2) For members who commenced service on or after July 
1, 2011, any group II member who has more than 33-1/3 years of 
service, a supplemental disability retirement allowance shall be 
paid. Such supplement shall be equal to 2 percent of his or her 
average final compensation multiplied by the number of years of 
his or her creditable service in excess of 33-1/3 but not in excess 
of 42.5 years. 

(3) For group II members who have not attained vested sta- 
tus prior to January 1, 2012 calculation of the supplemental al- 
lowance shall be as provided in the transition provisions in RSA 
100-A:5, II(d) with the number of years for the supplement adjusted 
proportionally. 

10 Vested Deferred Retirement. Amend RSA 100-A:10 to read as fol- 
ows: 
100-A:10 Vested Deferred Retirement Benefit. 
I. Group I Members. 

(a) A group I member who has completed 10 years of creditable 
service and who, for reasons other than retirement or death, ceases to be 
an employee or teacher shall be deemed in vested status and upon meet- 
ing the eligibility requirements of subparagraph (b) may collect a vested 
deferred retirement allowance. In lieu of a vested deferred retirement 
allowance, the member may make application on a form prescribed by 
the board of trustees and receive a return of the member’s accumulated 
contributions under RSA 100-A:11. Provided, however, that a group 
I member who commenced service on or after July 1, 2011 shall 
not receive a vested deferred retirement allowance until attain- 
ing the age of 65; but may receive a reduced allowance after age 
60 if the member has at least 30 years of creditable service where 
the allowance shall be reduced, for each month by which the date 
on which benefits commence precedes the month after which the 
member attains 65 years of age, by 1/4 of one percent. 

(b) At any time after attainment of age 50, a group I member who 
meets the requirement of subparagraph (a) may make application on a 
form prescribed by the board of trustees and receive a vested deferred 
retirement allowance which shall consist of a member annuity which 
shall be the actuarial equivalent of the member’s accumulated contri- 
butions on the date of retirement and a state annuity which, together 
with the member annuity, shall be equal to either the service retirement 
allowance payable under RSA 100-A:5, I(a) and I(b) or the reduced early 
service retirement allowance payable under RSA 100-A:5, I(c), based on 
the member’s age when the vested deferred retirement allowance begins 
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and on the member’s average final compensation and creditable service 
at the time service is terminated. Provided, however, that a group 
I member who commenced service on or after July 1, 2011 shall 
not receive a vested deferred retirement allowance until attain- 
ing the age of 65; but may receive a reduced allowance after age 
60 if the member has at least 30 years of creditable service where 
the allowance shall be reduced, for each month by which the date 
on which benefits commence precedes the month after which the 
member attains 65 years of age, by 1/4 of one percent. 
II. Group II Members. 

(a) A group II member who has completed 10 years of creditable 
service and who, for reasons other than retirement or death, ceases to be 
a permanent policeman or permanent fireman shall be deemed in vested 
status and upon meeting the eligibility requirements of subparagraph (b) 
may collect a vested deferred retirement allowance. In lieu of a vested 
deferred retirement allowance, the member may make application on 
a form prescribed by the board of trustees and receive a return of the 
member’s accumulated contributions under RSA 100-A:11. Provided, 
however, that a group II member who commenced service on or 
after July 1, 2011 shall not receive a vested deferred retirement 
allowance until attaining the age of 52.5; but may receive a re- 
duced allowance after age 50 if the member has at least 25 years of 
creditable service where the allowance shall be reduced, for each 
month by which the date on which benefits commence precedes 
the month after which the member attains 52.5 years of age, by 
1/4 of one percent. 

(b) For members who are in vested status before January 1, 
2012, upon the member’s attainment of age 45, provided the member 
would then have completed 20 years of creditable service, otherwise the 
subsequent date on which such 20 years would have been completed, 
or for members who commenced service on or after July 1, 2011, 
upon the member’s attainment of age 50, provided the member 
would then have completed 25 years of creditable service, oth- 
erwise the subsequent date on which such 25 years would have 
been completed, and group II members who have not attained 
vested status prior to January 1, 2012 shall be as provided in the 
transition provisions in RSA 100-A:5, II(d), or at any time after age 
60, a group II member who meets the requirement of subparagraph (a) 
may make application on a form prescribed by the board of trustees and 
receive a vested deferred retirement allowance which shall consist of: 
(1) A member annuity which shall be the actuarial equivalent of accu- 
mulated contributions on the date the member’s retirement allowance 
commences; and (2) A state annuity which, together with the member 
annuity, shall be equal to a service retirement allowance based on the 
member’s average final compensation and creditable service at the 
time the member’s service is terminated. Provided, however, that a 
group II member who commenced service on or after July 1, 2011 
shall not receive a vested deferred retirement allowance until 
attaining the age of 52.5; but may receive a reduced allowance 
after age 50 if the member has at least 25 years of creditable service 
where the allowance shall be reduced, for each month by which the 
date on which benefits commence precedes the month after which 
the member attains 52.5 years of age, by 1/4 of one percent. 

ns apt Benefits; Minimum Age. Amend RSA 100-A:19-b, II to read 
as follows: 
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Il.(a) For a member who is in vested status before January 1, 
2012 and, who has completed 20 or more years of combined creditable 
service, one year shall be deducted from age 60 for each year of creditable 
group II service, provided that the age shall not be less than 45 years. 

(b) For a member who commenced service on or after July 1, 
2011 and who has completed 25 or more years of combined credit- 
able service, one year shall be deducted from age 60 for each year 
of creditable group II service, provided that the age shall not be 
less than 50 years, and provided that a the member shall not be 
eligible to receive a retirement allowance until attaining the age 
of 52.5. 

(c) For members who have not attained vested status prior to 
January 1, 2012, minimum age shall be as provided in the transi- 
tion provisions in RSA 100-A:5, II(d) with one year deducted from 
age 60 to not less than the adjusted minimum age. 

12 Split Benefits; Reduced Early Retirement. Amend RSA 100-A:19-d 
to read as follows: 

100-A:19-d Reduced Early Retirement. Notwithstanding any other pro- 
vision of law, any retirement system member who has creditable service 
in both group I and group II with at least 10 years combined creditable 
service, and who has attained an age which is at least 45 for members 
who are in vested status with group II service before January 1, 
2012 or at least 50 for members who commenced group II service 
on or after July 1, 2011, and group II members who have not at- 
tained vested status prior to January 1, 2012 shall be as provided 
in the transition provisions in RSA 100-A:5, II(d), and is within 10 
years of the minimum age set forth in RSA 100-A:19-b, may elect to re- 
tire and have benefits commence immediately as a reduced split-benefit 
service retirement allowance. Application shall be as provided in RSA 
100-A:5, I(c). The allowance shall be determined as a split-benefit ser- 
vice retirement allowance in accordance with RSA 100-A:19-c, and the 
total combined split-benefit service allowance shall be reduced by the 
percentages shown in RSA 100-A:5, I(c), based on the total combined 
length of creditable service, for each month by which the date on which 
benefits commence precedes the month after which the member attains 
the minimum age set forth in RSA 100-A:19-b. 

13 Financing; Member Contribution Rates; Group II Member Payroll 
Deduction. Amend RSA 100-A:16, I(a) to read as follows: 

(a) The member annuity savings fund shall be a fund in which 
shall be accumulated the contributions deducted from the compensa- 
tion of members to provide for their member annuities together with 
any amounts transferred thereto from a similar fund under one or 
more of the predecessor systems. Such contribution shall be, for each 
member, and except as provided in RSA 100-A:16, II-a, dependent 
upon the member’s employment classification at the rate determined 
in accordance with the following table: 


5-00 

5-00 

7.00 

Feachers 5-66+ 
Group I members, 7.00 
(2) tPermanent-Policemen 9-30 

9-30] 

Group II permanent fireman members, 11.80 


Group II permanent police members, 11.55 
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(aa) The board of trustees shall certify to the proper authority or 
officer responsible for making up the payroll of each employer, and such 
authority or officer shall cause to be deducted from the compensation of 
each member, except group II members who are in vested status be- 
fore January 1, 2012 with creditable service in excess of 40 years, and 
group II members who commenced service on or after July 1, 2011 
or who have not attained vested status prior to January 1, 2012 
with creditable service in excess of 42.5 years as provided in RSA 
100-A:5, II(b) and RSA 100-A:6, II(b), on each and every payroll of such 
employer for each and every payroll period, the percentage of earnable 
compensation applicable to such member. No deduction from earnable 
compensation under this paragraph shall apply to any group II member 
who is in vested status before January 1, 2012 with creditable service 
in excess of 40 years, and any group II member who commenced ser- 
vice on or after July 1, 2011 or who have not attained vested status 
prior to January 1, 2012 with creditable service in excess of 42.5 
years as provided in RSA 100-A:5, II(b) and RSA 100-A:6, II(b), and this 
provision for such members shall not affect the method of determining 
average final compensation as provided in RSA 100-A:1, XVIII. In deter- 
mining the amount earnable by a member in a payroll period, the board 
may consider the rate of compensation payable to such member on the 
first day of a payroll period as continuing throughout the payroll period 
and it may omit deduction from compensation for any period less than a 
full payroll period if such person was not a member on the first day of the 
payroll period, and to facilitate the making of deductions it may modify 
the deduction required of any member by such an amount as shall not 
exceed 1/10 of one percent of the annual earnable compensation upon the 
basis of which such deduction is made. The amounts deducted shall be 
reported to the board of trustees. Each of such amounts, when deducted, 
shall be paid to the retirement system at such times as may be designated 
by the board of trustees and credited to the individual account, in the 
member annuity savings fund, of the member from whose compensation 
the deduction was made. 

14 New Paragraph; Alternative Contribution Calculation. Amend RSA 
100-A:16 by inserting after paragraph II the following new paragraph: 

Il-a.(a) Notwithstanding the method of calculating member and em- 
ployer contributions under this section, if for any year the board of trustees 
certifies that within a member classification the employer rates deter- 
mined under paragraph III have lowered to require them to be equal 
to the member rates under paragraph I, then for all subsequent years 
following such certification the employer rates and the members rates 
for such member classification shall continue to be equal whether the 
system liabilities increase or decrease. 

(b) The provisions of subparagraph (a) shall not take effect and 
shall be inapplicable to the retirement system calculation of contribution 
rates under this section if such provisions of subparagraph (a) would 
violate the requirements set forth in U.S. Treasury Regulation 1.401-1. 

15 Retirement System; Administration; Membership of Board. Amend 
RSA 100-A:14, I to read as follows: 

I. The administration of this system is vested in a board of [44] 13 
trustees. Each newly appointed or reappointed trustee shall have famil- 
iarity with or experience in finance or business management. The state 
treasurer shall be an ex officio voting member of the board. The gover- 
nor and council shall appoint [2] 4 trustees, to be known as nonmember 
trustees, who shall be qualified persons with investment and/or financial 
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experience as provided in this paragraph and not be members of the sys- 
tem, and who shall serve for a term of 2 years and until their succes- 
sors are appointed and qualified. The nonmember trustees of the board 
shall have substantial experience in the field of institutional investment 
or finance, taking into account factors such as educational background, 
business experience, and professional licensure and designations. The 
original appointment of [ene-of] the nonmember trustees shall be [fer-a 

| made to provide for staggered terms. The remaining 
8 members of the board shall consist of [2-emptoyees;-2-teachers,-2 


ug Py 


term:]: one employee member, one teacher member, one permanent 
police member, one permanent fireman member, and 4 employer 
members. The New Hampshire state employees’ association, the New 
Hampshire education association, the New Hampshire police associa- 
tion, and the New Hampshire state permanent firemen’s association|; 
and-the-New-Hampshire-boeat Gevernment-Center] shall each annually 
nominate from their members a panel of 5 persons, all of whom [except 
] shall be active members 
of the retirement system|,-or-ene-of the 4 predecessor-systems], no later 
than May 31 of each year, and the panels so named shall be filed with 
the secretary of state no later than June 10 of each year. From [eachrof] 
the above named panels the governor and council shall appoint [ene-per- 
sen-annually_te] the active member trustees of the board|[;-exeept-for 


appointed-every-2-years] as needed so as to maintain the represen- 
tation on the board. The governor and council shall appoint the 
employer members of the board with one member nominated by 
the New Hampshire Association of Counties, one member nomt- 
nated by the New Hampshire Municipal Association, one member 
nominated by the New Hampshire School Boards Association, and | 
one member to represent management of state employees. Members 
appointed to the board in the manner aforesaid shall serve for a term 
of 2 years. Each member so appointed shall hold office until his or her 
successor shall be appointed and qualified. Whenever a vacancy occurs, 
the governor and council shall fill the vacancy by appointing a member 
who shall serve for the unexpired term [ i 
i ]. The governor shall designate one of 

the nonmember trustees to serve as chairman of said board of trustees. 

16 Application; Board of Trustees Membership. Upon the effective date 
of this section, and based upon the suggestions submitted by the New 
Hampshire state employees’ association, the New Hampshire education 
association, the New Hampshire police association, and the New Hamp- 
shire state permanent firemen’s association, the governor and council 
shall determine which one of the 2 current member trustees in each of 
the 4 employee categories shall remain on the board. Upon a vacancy 
occurring in the membership on the board of trustees after the effec- 
tive date of this section, the appointment of a trustee shall be made to 
reasonably conform to the trustee designations in RSA 100-A:14, I as 
amended by this act. 
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17 New Paragraph; Board of Trustees; Report to General Court. Amend 
RSA 100-A:14 by inserting after paragraph VII the following new paragraph: 
VIl-a. The board of trustees shall submit a report each quarter by 
January 1, April 1, July 1, and October 1, to the chairpersons of the 
house and senate executive departments and administration committees. 
Such report shall describe recent board actions including any changes 
to actuarial assumptions and investment returns. 
18 Medical Benefits Subsidy; Payment by Retirement System. RSA 
100-A:52, II is repealed and reenacted to read as follows: 

II. For the fiscal year beginning July 1, 2011, the maximum amount 
payable by the retirement system under this subdivision on account of 
each person qualified under paragraph I who is not entitled to Medicare 
benefits, shall be $375.56 per month, and on account of each person 
qualified under paragraph I who is entitled to Medicare benefits, shall 
be $236.84 per month. The rate payable under this paragraph shall not 
be increased. 

P Ae Retirement System Membership. Amend RSA 100-A:3, I to read as 
ollows: 

I.(a) Any person who becomes an employee, teacher, permanent po- 
liceman, or permanent fireman after the date of establishment, working 
in a position for an employer under this chapter as determined by com- 
mon law standards, shall become a member of the retirement system as 
a condition of employment. In addition, employees appointed to an 
unclassified position with no fixed term on or after July 1, 2011 
shall become members of the retirement system as a condition of 
employment, if they are receiving benefits from the retirement 
system. Any retirement benefit collected by such an unclassified 
employee shall be suspended during the period of employment. 
Membership in the retirement system (- i 
shall be optional in the case of elected officials, officials appointed for 
fixed terms, [ i ] employees appointed to an 
unclassified position with no fixed term prior to July 1, 2011, or 
those employees of the general court who are eligible for membership 
in the retirement system. Elected officials and officials appointed for 
fixed terms shall, however, be eligible for membership in the retirement 
system only under the following conditions: 

(1) The office held is a full-time position with eligibility for the 
same fringe benefits as other full-time employees of the employer; 

(2) The office held is the primary occupation of the person hold- 
ing the office; 

(3) The base rate of annual compensation for the office held is 
at least $15,000, and requires at least 1,700 hours of employment; and 

(4) The official satisfies the condition under subparagraphs (1)- 
(3) by using only one elected or appointed office to qualify. 

(b) Any employee who is currently an employee of the general court 
who works on a full-time basis and who is eligible for other state benefits, 
but whose salary was or is calculated on a per diem basis shall be eligible 
to exercise those buy-back provisions set forth in RSA 100-A:3, VI(a), 
(b), and (c) for such previous service, only if the employee is currently a 
member in the retirement system. 

(c) [Repealed.] 

(d) The option in subparagraph (a) shall not be available in 
the case of any newly created positions for unclassified employees 
or officials whether appointed with fixed terms or with no fixed 
terms nor in the case of any newly appointed positions created 
by political subdivisions after July 1, 2011. 
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20 New Paragraph; Definition Added; Part-time Employment. Amend 
RSA 100-A:1 by inserting after paragraph XXXIII the following new para- 
aph: 
- XXIV. “Part-time,” for purposes of employment of a member, but 
excepting per diem court security officers and court bailiffs, means em- 
ployment by an employer depending on the group classification of the 
employment as follows: 

(a) For group I, in no instance shall part-time employment of the 
member exceed 32 hours in a normal calendar week. 

(b) For group II, part-time employment of the member shall not 
exceed 32 hours in a normal calendar week; except for group II em- 
ployment which in some instances may exceed 32 hours in any normal 
calendar week. In such case the part-time employment of the member 
shall not exceed 1,300 hours in a calendar year, so long as such part-time 
employment does not occur outside of a 5-consecutive-month period in 
any 12-month period. 

21 Credit of Interest. Amend RSA 100-A:16, II(g) to read as follows: 

(g) All interest and dividends earned on the funds of the retire- 
ment system shall be credited to the state annuity accumulation fund. 
The board of trustees shall allow interest [at-such-rate-or-rates-as-it 
shalt-determine-fromtimete-time] on the individual accounts of mem- 
bers in the member annuity savings fund and shall annually transfer 
such interest amount from the state annuity accumulation fund. The 
rate of interest shall be 2 percentage points less than either the 
most recent board of trustees approved assumed rate of return 
determined under RSA 100-A:16, II(h) or the actual rate of return, 
whichever is lower, for the immediately preceding fiscal year as 
reported in the comprehensive annual financial report (CAFR) 
as approved and accepted by the board of trustees by December 
1 of each year, provided the rate shall not be less than zero. Such 
interest shall be compounded at an annual rate and shall be prorated and 
credited to the member annuity savings fund to the date of processing 
upon termination of active service for any reason including withdrawal, 
retirement, or death. 

22 Management of Funds; Investment Committee. Amend RSA 100- 
A:15, I to read as follows: . 

I. The members of the board of trustees shall be the trustees of the 
several funds created hereby and shall set the investment policy relative 
to those funds. The independent investment committee shall have full 
power to invest and reinvest such funds in accordance with the policy 
set by the board. The board of trustees and the members of the in- 
dependent investment committee shall have the powers, privileges, 
and immunities of a corporation. The independent investment commit- 
tee shall have full power to hold, purchase, sell, assign, transfer, and 
dispose of any of the securities and investments in which any of the funds 
created hereby have been invested, as well as the proceeds of such invest- 
ments in accordance with the policy set by the board. All of the assets 
and proceeds, and income therefrom, of the New Hampshire retirement 
system, and all contributions and payments made thereto, shall be held, 
invested, or disbursed in trust. 

23 Independent Investment Committee Amend RSA 100-A:15, IX to 
read as follows: 

IX. The non-trustee members of the independent investment commit- 
tee shall be afforded the same liability insurance [and], indemnification, 
and statutory protections as board members. 


1354 SENATE JOURNAL 8 JUNE 2011 


24 Additional Temporary Supplemental Allowance; 2012 Added. Amend 
RSA 100-A:41-d, III to read as follows: 

III. The supplemental allowance in this paragraph shall apply only 
for the fiscal years beginning July 1, 2008 up to and including the fiscal 
year beginning July 1, [2614] 2012. In addition to paragraphs I and II, 
any retired member of the New Hampshire retirement system or any of 
its predecessor systems or any beneficiary of such retired member who is 
receiving an allowance, except for a retired state member, or his or her 
beneficiary, whose medical benefits are paid by the state pursuant to RSA 
21-I, who is receiving a medical benefit subsidy payment under RSA 100- 
A:52 or RSA 100-A:52-a, shall be entitled to receive an additional supple- 
mental allowance, in addition to the provisions of RSA 100-A:41-a, on the 
retired member’s latest anniversary date. The amount of the additional 
temporary supplemental allowance under this paragraph shall be $500 
for retirees taking a one-person medical benefit and $1,000 for retirees 
taking a 2-person medical benefit, paid from the respective component of 
the special account. Provided, however that no 2-person subsidy recipi- 
ent may receive more than $1,000 per year under this paragraph, and 
that once a recipient is entitled to Medicare, the additional allowance 
under this paragraph shall be reduced to 60 percent of the non-Medicare 
eligible retiree amounts. 

25 Transfer of Balance of Special Account. Except for funds necessary 
to comply with the requirement of RSA 100-A:41-d, III as amended by 
this act, any funds remaining in the special account as of June 30, 2011 
as determined on a generally accepted accounting principles basis shall 
be transferred to the respective components of the state annuity accu- 
mulation fund effective June 30, 2011. 

26 Study Committee Established; Voluntary Defined Contribution Plan. 
There is established a committee to study the establishment of a federal 
tax qualified voluntary defined contribution plan. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 

IV. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

27 Study Committee Established; Disability, Medical Subsidy, COLAs. 
There is established a committee to study retirement system matters 
related to disability retirement, medical subsidies, and cost of living 
adjustments or supplemental allowances. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
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II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 

IV. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

28 Repeal. The following are repealed: 

I. RSA 100-A:6, ITI(b)(3), relative to the group II accidental disability 
beneficiary exception from gainful occupation reduction. 

II. RSA 100-A:4-b, relative to group I employees and teachers pur- 
chase of credit for out-of-state service. 

III. RSA 100-A:4-c, relative to group II members purchase of credit 
for out-of state service. 

29 Severability. If any provision of this act or the application of such 
provision to any person or circumstance is held invalid or is deemed not 
to comply with applicable law or regulations of the Internal Revenue 
Service so as to jeopardize the retirement system’s status as a qualified 
governmental pension plan, the invalidity or non-compliance does not 
affect other provisions or applications of the act which can be given ef- 
fect without the invalid provisions or applications, and to this end the 
provisions of this act are severable. 

30 Retirement System; Recalculation of Employer Rates; Recertifica- 
tion. Notwithstanding the notice requirements of RSA 100-A:16, III, the 
board of trustees of the retirement system shall recalculate employer 
contribution rates for the state fiscal years 2012 and 2013 to reflect the 
requirements of this act. The retirement system board of trustees has 
determined that the assumed rate of return recently approved by the 
board is determined to take effect in fiscal year 2014. Notwithstanding 
the notice requirements of RSA 100-A:16, III, such employer contribution 
rates shall be effective as soon as possible following July 1, 2011. The 
recertification of employer contribution percentages shall be effective 
when provided to each employer within a reasonable period of time not 
to exceed 30 days from the approval by the board of the recalculation 
- from the system actuary. The exception to the notice requirements of 
RSA 100-A:16, III in this section shall be limited to the applicable em- 
ployer contribution rates for the biennium beginning July 1, 2011. 

31 Effective Date. 

I. Sections 2-14 and 18-21 of this act shall take effect July 1, 2011. 

II. Sections 15-17 of this act shall take effect September 1, 2011. 

III. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 3-F'N- 
A-LOCAL, an act making comprehensive changes to the state retirement 
system. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Bradley, Dist. 3 Rep. Hawkins, Hills. 18 
Sen. Carson, Dist. 14 Rep. Kurk, Hills. 7 
Sen. Groen, Dist. 6 Rep. W. Smith, Rock. 18 


Rep. Kappler, Rock. 2 
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2011-2289-CofC 


AMENDED ANALYSIS 


This bill makes various changes to the state retirement system including: 

I. Increasing retirement ages of group II members for service retirement, 
disability retirement, vested deferred retirement, and split benefits. 

II. Changing the definitions of earnable compensation and average final 

_compensation used in calculating retirement benefits. 

Ill. Changing the composition of the board of trustees. 

IV. Transferring remaining funds from the special account into the 
state annuity accumulation fund. 

V. Eliminating future increases to medical benefits premium payments. 

VI. Increasing member contribution rates. 

VII. Establishing a committee to study the establishment of a federal 
tax qualified voluntary defined contribution plan and a committee to study 
matters related to disability, medical subsidies, and COLAs. 

VIII. Limiting when the option to become a member of retirement system 
applies, and defining part-time employment. 

IX. Changing the eligibility for state employees to receive medical 
benefits. 

X. Extending a temporary supplemental allowance for fiscal year 2013 

XI. Changing the interest calculation attributed to contributions. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I rise ob- 
viously in support of the committee of conference report on Senate Bill 3. 


Before I begin — and I see he is not here — I wish to salute my good 
friend, Ken Hawkins, who has, as Senator White indicated previously, 
been a stalwart person with regard to retirement and warning, for years 
before it was popular, that we had a problem in our retirement system. 


Let me just be very brief, then I’d be happy to answer any questions. 
This legislation as you see it today is the combination of a lot of good 
ideas from the Senate, from the House, and coming out of the committee 
of conference. It will provide for stability and viability in the retirement 
system. It will, over time, reduce the unfunded liability, and it will reduce 
the unsustainable rates that employers are now experiencing, which are 
leading to job loss and problematic events at town halls, school boards, 
counties, and yes, here, too, in state government, dealing with these 
unsustainable costs in our retirement system. 


Senate Bill 3 is a bill about difficult choices, and how we deal with a 
situation that has grown over a number of years that we can take what- 
ever opportunity we wish to blame whoever the culprits are of the day; 
there’s blame enough to go around and there are difficult choices enough 
to go around. But, I would say for the three affected parties, primarily: 
taxpayers, employees, and employers, that we have been fair — difficult, 
but fair. And, I would also say to the Senate that this bill, this compro- 
mise, meets our criteria that we established early on in the debate about 
this bill, that we would have the least impact on retired people and also 
the least impact on those close to retirement, that we would have more 
of the impact on people that were younger that can make more career 
decisions by virtue of the fact that they are younger in age, and there 
are more stipulations, if you will, added to those that have yet to be 
hired, It’s that pyramid that Senator White had described many times. 
The final work product of this committee of conference report respects 
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those goals while making our retirement system — without this being 
a silver bullet, and I would not want to indicate that it is — a marked 
improvement in where we are. So, I’d be more vhan happy to answer 
any specific questions. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I think you all know 
this was a tough bill; it really began with the marathon hearing we 
had — we’ve had four or five hearings in the body this year that were 
held in Reps’ Hall; they were long, they were difficult, and this was one 
of those bills that had that. But, I’m proud of the fact that the Senate 
did listen to the public; a lot of changes were made in response to people 
who had concerns about that. A lot of stakeholders have come forward to 
all of us on the ED&A Committee and also Senator Bradley as the prime 
sponsor, and outlined their concerns. And, I really believe that when it 
made financial sense, when it made...it was possible to accommodate 
those concerns, we tried to accommodate those concerns. And so, I’m 
proud of that. The House contributed some great intent language here 
that we hadn’t really contemplated in the Senate, but I think it gets the 
body — both bodies, really — on record of the scope of the problems that 
were involved with this current retirement system situation, and why 
we made the steps we did. And so, I think that intent language was a 
real good addition and important. The bottom line is: I feel that this is 
a signature accomplishment. I know I’m only a freshman, but I’ve got 
to believe that it’s only once in a while where you're able to make a 
change that will benefit people for years, even decades to come: benefit 
the taxpayer, benefit the people who are on pensions currently, benefit 
the people who will be on pensions, the sustainability of the system — all 
of these things. So, I just wanted to salute Senator Bradley for all his 
work — it amazed me on the Senate floor, as we kept working through 
variations of this and discussions would go on, how he could speak to this 
bill extemporaneously, off the top of his head, the detail involved — so, 
I really salute him. I salute Senator Groen, who became, really, in con- 
ference, I felt, a key person, because even though Senator Bradley was 
very good at bringing concepts forward, at the end of the day, we had to 
address a lot of numerical things, and Senator Groen was the one who 
was able to construct from scratch, really, spreadsheets and projections 
that were amazing, and so I thank him. I’m just really proud of this — I 
said jokingly to the Senate President, but I mean it: We pass this bill, I 
can just die and go to Heaven; I’m happy. I feel like this was it; this will 
be, when we'’re...if we live that long, if we look back 20 years to this day, 
I believe we’re going to look back at this bill and say this is the thing 
that this Senate accomplished and this House accomplished, and it’s 
really a signature accomplishment, and I’m just thankful to everybody 
who had a hand in it. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I served on the com- 
mittee of conference, and I applaud the movement that was brought 
about because of the influence and information that the Senate brought. 
There was some good and rational changes made to the House initia- 
tive, which was far more punitive and more difficult. But, I continue to 
have concerns that the conference committee on retirement and this, 
the product, continues to ask more of the employees than the employ- 
ers. I believe it should be a shared responsibility as we work to stabilize 
the retirement system. Everyone knows that over the past ten years or 


1358 SENATE JOURNAL 8 JUNE 2011 


more, employers underfunded their portion and were able to — and, that 
includes the State and municipalities — and were able to get by with 
those years not paying their fair share. Yet, today, we end up with a 
product that continues to ask the employees for more from their contri- 
bution rates. We are raiding the special account that was created from 
both the employee and employer contributions. And, there is no longer a 
possibility for cost of living increases; we’re going to study the possibil- 
ity, but there is no fund to accomplish that. That’s taking not only the 
$160 million in the special account, but it also included the interest on 
that, which could have been used for perhaps a cost of living increase for 
some of our lowest-paid teachers, for example, who are living on $12,000 
or less a year because they retired some time ago and are very elderly. 
This bill also made changes to employees who are, what I consider, are 
in fact vested, and I think that will be challenged. There is that issue, 
as we know, the difference between when someone starts to work for the 
State and they’ve worked almost up to ten years. We have employees in 
this building who have contributed for nine years and four months, and 
we're going to change the contract under which they have been working 
all these years and tell them they no longer qualify as vested or have 
any rights to what they had paid into over the years. So, I think SB 3, in 
fact, forces New Hampshire’s workers to work longer for less pay while 
simultaneously being required to pay more into the system and making 
it more difficult for them to build a livable retirement. These are our 
first responders, these are our public safety officers, educators around 
the state, civil servants, who've kept their side of the promise, paid their 
fair share, and been promised benefits as part of their ay package. This 
is part of their pay package that they, in regular payaay contributions, 
added their monies into. It’s now gone unless they’re vested. So, we are 
asking them to pay for the failure of the State and local municipalities 
to pay their fair share over the years. SB 3 as agreed to in the committee 
of conference — again, I applaud the Senate members for their work; 
it’s better than it was. But, it still is not a fair bill in that it asks our 
workers, our New Hampshire folks in all lines of work, to work longer 
for less pay, with less hope of a retirement in their future. Thank you. 


(The Chair recognized Sen. Forrester for a question of Sen. Larsen.) 


SENATOR FORRESTER: Senator Larsen, you said that the employers 
didn’t pay their fair share. Isn’t it true that they paid what they were 
asked to pay into the retirement system? 


SENATOR LARSEN: That doesn’t mean it was a fair share. Yes, they 
paid what they were asked to pay, and in the 1980s, as you know, or early 
‘90s, the Senate and House agreed to underfund the share in order to save 
costs. And, we all know how we like to do that, so that’s what happened. 


SENATOR FORRESTER: But, they paid what they were asked to pay. 


SENATOR LARSEN: They paid what they were asked to pay; they did 
not pay their fair share — 

SENATOR FORRESTER: Thank you. 

SENATOR LARSEN: - and that’s part of the report of the New Hamp- 


shire Retirement System to us, that everyone acknowledges they didn’t 
pay their fair share; they paid what they were asked to. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes, thank you, Mister President. I just want to 
rise — a couple thoughts, a couple statements. I do recognize and want 
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to thank the Committee for their work on retirement and the retire- 
ment system and changing that. But, I would really want to remind 
this body that it was four years ago that we began this process, and 
we worked very hard — I know I did; I was on the committee. And, 
we addressed the issues that we are continuing to address. And, I think 
that we did that in a very responsible manner. We made changes that 
are important today, and I am proud of those changes, and I do want to 
remind you that this started four years ago; I think there may be some 
Senators here that may not be aware of that because of the incredible 
work you've put into it during this session. But, I would have to say that 
if we hadn’t begun this four years ago, we would be in a much different 
situation. I’m also proud of the fact that the changes that we made I felt 
we made in a very balanced approach, and my concern today is that the 
bill that we’re looking at I cannot support because I don’t believe it is 
balanced; I think the burden today is really on employees, as Senator 
Larsen had said: Employees now work longer; we’re asking employees 
to pay more into the system, we’re asking employees to receive less than 
their pension benefit, and for that reason I will not be able to support 
SB 3. Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. Well, we’ve heard 
that a picture is 1,000 words, and I know we’ve all seen this chart before. 
And, this chart — the one word I hear when I look at this chart is: “un- 
sustainable”. Cities and towns cannot live with the kind of unsustainable 
cliffs that they’re going to have to climb. In my district, I was asked to 
meet with folks in Nashua and my other towns, and they were — their 
backs are up against the wall when it comes to these pension issues. 
The Mayor of Nashua showed me the kind of payouts that they’re going 
to have to do with retirees, and it is a huge hit — a huge hit. They don’t 
know how they’re going to pay it. When I look at what the committee 
did, I think that they were very fair, that if you look at the weight, it 
is spread across really those four segments. The lightest weight is on 
those that are closest to retirement; next are those that are vested, those 
that are unvested, and the biggest weight is on new hires. That’s the 
way it ought to be, and that is a very balanced approach. And, I want to 
thank Senator Groen, I think; I worked with him and I think he brought 
some great ideas to this, and he — working on those spreadsheets for 
hours — brought some great creativity, and I want to applaud Senator 
Bradley, who worked very hard in the committee of conference to work 
across the table with those in the House to try to bring something that’s 
going to work across the board. So, I appreciate all the great effort that 
went into this. Thank you, Mister President. 


(The Chair recognized Sen. Sanborn for a question of Sen. Bradley.) 


SENATOR SANBORN: Thank you, Senator Bradley. And, first and fore- 
most, thank you so much for all the work you and everyone has done on 
this. I hear a lot about fair share, I hear a lot about shared responsibility, 
I hear a lot about burden on employees. But, is it true that today when 
we truly talk about burden and costs of our retirement system that em- 
ployees have to pay between seven and just over 9.5 percent, while the 
taxpayers of the State of New Hampshire have to pay between 10 and 30 
percent of people’s employment rates, and is that fair? Thank you, sir. 


SENATOR BRADLEY: Well, again — And, you know, I just have to take 
a moment to... You know, I don’t know which tie I like better: your tie 
or Jack’s tie, because the Red Sox beat the Yankees last night. 
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SENATOR SANBORN: Darn right they did! And will again tonight! 


SENATOR BRADLEY: So, you know, let’s talk about fairness. It’s very 
easy and very convenient to try to pin blame on once subset of the problem: 
the employers. The real blame — and, you know what? I was a green- 
behind-the-ears freshman when this vote was made in 1991 to change 
the accounting methodology that told the retirement system how to set 
the employer rates. It was supposed to be temporary, but like all things, 
it wasn’t temporary, and there was almost a code of silence, because the 
employers were getting good rates and the employees, because money 
was being taken out of the system to pay for higher benefits, $900 million 
was removed from the system — that’s a huge part of the problem. And, 
lastly, something that’s beyond our control was over the last 20 years, 
investment gains did not meet the targets. So, those are the three main 
issues: the legs of the stool that are sort-of undermined in our retirement 
system. So, yes, employers didn’t pay what they should have paid. But, 
$900 million shouldn’t have been taken out of the system, and we’ve got 
to recognize the real world when it comes to what’s actually occurring in 
the investment scenario. So, the chart that Senator Luther has — yeah, 
let’s talk about fairness. Let’s talk about the fact that given the budget 
situation that we have in this state and the fact that, starting with Gov- 
ernor Lynch, there’s not going to be a payment of the 25 percent to cities 
and towns, and in the absence of this reform that we’re going to vote 
for, hopefully, this afternoon, property taxes are going to skyrocket: for 
retirement rates, they will go up for three of the categories, I believe, 
nearly 75 percent: teachers, police, and firefighters, if we don’t pass this 
bill today. It is unsustainable. And, when something is unsustainable, 
what’s happening in the real world? Well, I look at Senator De Blois, 
who’s not here, or Senator D’Allesandro, who’s not here, or Senator Bou- 
tin, who’s not here, and think about Manchester. I’m just thinking about 
Manchester; I love Manchester. Our friend, Mayor Gatsas, is trying to 
put together a budget. They’ve proposed laying off 200 paraprofessionals 
in the classroom, I believe it’s 17 firefighters, 20 police officer positions 
are vacant, and numerous other positions through city government. Now, 
that is not only because of retirement. It’s healthcare costs that are out 
of sight, it’s the bad economy — people unable to pay their property 
taxes. But, if we don’t pass this today, we will have a huge problem. 
Nashua: same thing. I spoke with Mayor Lozeau — significant problems. 
In my own school district, teachers — and, they should be commended 
for this — have agreed to work for five unpaid days this year so that 
they can prevent job loss. This is what’s happening in the real world as 
a result of spiraling costs that are only going to get worse. On July 1*, 
they go up significantly; on July 1, 2013, they go up significantly again. 
When the real world of the investment returns is factored in, they'll go 
up again. So, what is fair? Fairness is trying to deal with this problem 
in the best we can. And, as I said before: For taxpayers, for retirees, for 
employees, and employers, this bill is difficult medicine — I'll be the first 
one to say that. The longer we wait to take the medicine, the worse it 
is. And, that’s why we need to pass this bill today and we need to make 
sure that some of the problems that have occurred — maybe from the 
best of intentions, maybe not — never occur again. 


SENATOR SANBORN: Thank you, Senator. 
(The Chair recognized Sen. Barnes for a question of Sen. Bradley.) 


SENATOR BARNES: Your tie is almost as nice as ours. Bottom line is, 
Senator Bradley — You know, everyone is talking and we have talked, 
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and, truthfully so, about you and the folks that were on your committee 
of conference, the work you did inside the State House. Isn’t it true that 
when a Senator — whether it was a Democrat or a Republican - asked 
you to come out to a meeting that they were called to by a group of 
people, whether they were firefighters or schoolteachers at 8, 9:00, 10:00 
at night — in one case, I believe, it was over in Brentwood — didn’t you 
quickly pack up your briefcase, call your wife, and say: “Honey, leave the 
light on”? Weren’t you out there listening to everyone that had a con- 
cern? I heard you in two separate places, and you did one heck of a job. 
They didn’t jump up and kiss you, but they certainly understood what 
you were doing, and they respected you for that. And, I think a fellow 
like you going out there — you look like the Energizer Bunny for God’s 
sake — all the time you spent outside the State House. Isn’t it true you 
spent a lot of time outside of this building talking and listening — not 
just talking — and listening to people? 


SENATOR BRADLEY: Thank you for the question. I did my best. It 
wasn’t me; Senator Groen went to numerous events, Senator White 
went to numerous events, Senator Luther, Senator Carson; everybody 
on ED&A really worked very hard. We did our best with a very, very 
difficult situation that will only get more difficult if we don’t do the 
right thing today. Thank you. 


SENATOR BARNES: Thank you. 
(The Chair recognized Sen. Luther for a question of Sen. Bradley.) 


SENATOR LUTHER: I know you can answer this. Senator, I’ve worked 
in the private sector for many years. And, could you sort of illuminate 
just sort of the differences or similarities between what folks in this 
state, pensions, that sort of thing, get versus say, in the private sector? 
I think that might be helpful. 


SENATOR BRADLEY: Well, I’m not an expert on the private sector de- 
fined contribution system; most people, if they’re in the private sector, 
have a 401k that employers may or may not contribute into on a match- 
ing basis or something like that. There are very few people in the private 
sector that have what we call here a “defined benefit plan”; it’s something 
that, quite frankly, has changed dramatically. 25 years ago, there were 
many more defined benefit plans in the private sector. When | was in 
Washington, one of the pieces of legislation that we passed reformed the 
pension benefit guarantee trust corporation that has been the repository 
of what happens when these pension systems don’t have the resources 
to pay benefits. And, I have talked to people throughout this debate that 
have told me that they made all their contributions that they were sup- 
posed to into a defined benefit in the private sector, employers did, and 
then suddenly, they were left with dimes on the dollar, if that. And so, I 
think what is important today, if I was an employee, knowing that, yes, 
we are asking somewhat more of them — I admit that. But, it has to be 
done; I think most employees realize that, that it has to be done. But, 
they will get stability and viability in the future; we will have to monitor 
this closely to make sure that happens. And, I think it’s important to 
note, too, that a number of people are loyal employees, great educators, 
great police officers, great firefighters, have filed their papers to possibly 
retire as of June 1* because of the uncertainty. The one thing that our 
friends in the fourth estate, I hope, will take away from today, whether 
you like this bill or don’t like this bill, people will have six months to 
determine how it impacts them. And so, the precipitousness of having to 
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move to a decision right now, in case we do something, people will have 
ample time to assess how these changes affect them, and I would say 
again to my good friend Senator Larsen that people with more than ten 
years in the system who are vested — and you and I may argue about 
when vesting actually occurs, but for the definition purposes the New 
Hampshire retirement system uses, ten years is the terminology — those 
people, with the exception of the increase in contribution rates, will see 
virtually no other impact except for the averaging provision for police 
officers so that special details can’t be spiked in. And, I think that’s 
fair, and I think that the Senate position, we held to that. And, we 
also held to the fact that for non-vested employees there should be no 
significant new provisions attached other than what we did, which, just 
to recap, is a five-year averaging and the inability to utilize vacation 
time that’s unused, sick time that’s unused, and severance pay, and the 
same provision on special details. That’s what we did. I would submit to 
you, Senator Larsen, it’s fair, it’s consistent with what you tried to do 
and did four years ago to move the ball forward, and I congratulate you 
again for that. But, unfortunately, the unfunded liability at that point 
in time — four years ago — was $2.7 billion; it’s $4.7 billion today, and 
it will get higher. And, that’s the reality, unfortunately, that all 24 of 
us, regardless of our political leanings or likes or wants or desires or 
anything else, we’ve got to wake up and smell the coffee. 


The question is on the adoption of Committee of Conference Report 

on SB 3-FN-A-L. 

A roll call was requested by Sen. De Blois, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Forrester, Bradley, For- 

sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 

Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 

The following Senators voted No: Houde, Kelly, Larsen, Merrill. 
Yeas: 19 - Nays: 4 

Adopted. 

Recess. Out of recess. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
HB 82, relative to the annulment of criminal records. 
HB 130, relative to accountability for the opportunity for an adequate 
education and relative to an exception for the election of school board 
members by the Concord school district. 
HB 147-FN, making the commission of certain offenses punishable under 
the capital murder statute. 
HB 173, relative to service of process of commercial tenants. 
HB 187-FN-A, relative to the carry forward periods for the business 
enterprise tax credit against the business profits tax. 
HB 355, enabling state and local fire and building officials to issue cita- 
tions for violations of certain fire safety rules and licensing violations 
for gas fitters, electricians, and plumbers. 
HB 390, relative to the reinstatement and repeal of certain boards, com- 
missions, councils, advisory committees, and task forces, and relative to 
the commission on the status of women. 
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HB 478-FN, relative to testimony by video teleconference. 

HB 489-FN, establishing a health information organization corporation. 
HB 511, relative to retired judges over 70 years of age. 

HB 590, establishing a committee to review state participation in federal 
grant-in-aid programs. 

HB 623, prohibiting preferences in recruiting, hiring, promotion, or ad- 
mission by state agencies, the university system, the community college 
system, and the postsecondary education commission. 

HB 650-FN-L, authorize a school district to call a special meeting in the 
event of changes in the amount of state education funding. 


PRESIDENT BRAGDON: At this point, we have dealt with all Senate 
bills amended by the House; the only thing left is House bills amended 
by the Senate. We have on our list approximately nine requests for com- 
mittees of conference from the House; we will continue to get more. My 
intent would be to deal with each one of these. There does not need to be 
a description of the changes because we’re forming committees of confer- 
ence. We will then recess, and any requests for committee of conferences 
that come in after that during recess we will automatically accede to 
them and will form the committee of conference. So, that’s the general 
plan; that’s what we’ve done in past years. So, let’s just deal with the 
ones we have on our list. We’re dealing with requests for committee of 
conference on the back page. 

Without objection the Clerk was instructed to read the first com- 
Ee aus Message and thereafter only the title of each bill shall 

e read. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
pcopnee of the amendment to the following entitled bill sent down from 
the Senate: 


HB 25-FN-A, making appropriations for capital improvements. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Chandler, Seidel, Graham, E. Smith, Campbell. 
SENATE ACCEDES TO HOUSE REQUEST FOR 
COMMITTEE OF CONFERENCE 

Sen. Boutin accedes to House Request. Adopted. 
The President appointed Senators Boutin, Rausch, Larsen. 


HB 248, establishing a commission to study business regulations in 
New Hampshire. 


Sen. Prescott accedes to House Request. Adopted. 

The President appointed Senators Sanborn, De Blois, Kelly. 
HB 601-FN, relative to implementation of federal health care reform. 
Sen. Prescott accedes to House Request. Adopted. 

The President appointed Senators White, Forrester, Houde. 


HB 605, authorizing the business finance authority to establish a New 
Hampshire innovation business job growth program. 


Sen. Prescott accedes to House Request. Adopted. 
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The President appointed Senators Sanborn, De Blois, Kelly. 
Sen. Sanborn asserts Rule 2-15 on HB 605. 


HB 462-FN, relative to the determination of employer assessments for 
excess benefits paid by employers in the retirement system. 


Sen. Carson accedes to House Request. Adopted. 
The President appointed Senators White, Groen, Larsen. 


HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 


Sen. Morse accedes to House Request. Adopted. 

The President appointed Senators Morse, Odell, D’Allesandro. 
HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. 
Sen. Morse accedes to House Request. Adopted. 

The President appointed Senators Morse, Odell, D’Allesandro. 
HB 337 FN-L, relative to the calculation and distribution of adequate 
education grants. 

Sen. Morse accedes to House Request. Adopted. 

The President appointed Senators Stiles, Rausch, Kelly. 

HB 131, relative to indemnification of volunteers performing duties in 
the state park system. 

Sen. Houde accedes to House Request. Adopted. 

The President appointed Senators Forrester, Gallus, Merrill. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time. 


Adopted. Adjournment from the Early Session. 


LIST OF RULE 2-15’S FOR THE DAY 
Sen. Bradley: SB 144, SB 154-FN 
Sen. Carson: SB 194 
Sen. Groen: SB 28 
Sen. Sanborn: SB 120, HB 605 
Sen. White: SB 50, SB 157-FN, SB 162-FN, SB 170 


ANNOUNCEMENTS 
(The Chair recognized Sen. Barnes.) 
SENATOR BARNES: Thank you, Mister President. Early on, you men- 
tioned the fact that we wouldn’t be meeting next- week; is that in granite? 
PRESIDENT BRAGDON: It is not in granite, but we will not be meet- 
ing next week. 
SENATOR BARNES: Thank you. 
PRESIDENT BRAGDON: We will be meeting again — my intention, 
I believe — is two weeks from today to take up all the committee of 
conference reports. 
(The Chair recognized Sen. Boutin.) 
SENATOR BOUTIN: Mister President, I just wanted to announce to 
the body that the committee of conference on HB 25, Capital Budget, 
is scheduled for 9:30 tomorrow morning in Room 201. 
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(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President. I just wanted to let 
everyone know that I have thoroughly enjoyed the peace and harmony that 
I experienced today; it’s been pleasant. But, sitting here in the peace and 
harmony, I couldn’t help but notice the fighting and some of the disrup- 
tions, and it reminded me of a disease entity that I read about recently, 
that the cure is to quit fighting. And, of course, the disease, you all know, 
is the Devil’s Facial Tumor Disease, and of course I’m referring to that 
sweet little marsupial that lives in Tasmania: the Tasmanian Devil. And, 
it is almost extinct because of a malignant transmissible tumor caused 
by fighting. So, the moral of the story is, lest we succumb to a malignant 
tumor, we should stop fighting. Thank you. 


Without objection President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of sending and 
receiving messages, processing enrolled bill reports and amendments, 
and forming Committees of Conference, and when we recess, we recess 
to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 


HB 141, relative to protected utility services. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Sorg, McClarren, Giuda, LaCasse. 
SENATE ACCEDES TO HOUSE REQUEST FOR 
COMMITTEE OF CONFERENCE 
Sen. Houde accedes to House Request. Adopted. 
The President appointed Senators Carson, Forsythe, Kelly. 


HB 348-FN, transferring the duties of the racing and charitable gam- 
ing commission to the lottery commission and abolishing the racing and 
charitable gaming commission, and prohibiting new electronic gaming 
devices without statutory authorization. 


Sen. Odell accedes to House Request. Adopted. 
The President appointed Senators Odell, Groen, D’Allesandro. 


HB 375, relative to immunity for school personnel using reasonable force 
to protect a minor for special purposes or pupil. 


Sen. Houde accedes to House Request. Adopted. 
The President appointed Senators Stiles, Groen, Kelly. 


HB 519-FN, repealing New Hampshire’s regional greenhouse gas ini- 
tiative cap and trade program for controlling carbon dioxide emissions. 


Sen. Odell accedes to House Request. Adopted. 
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The President appointed Senators Bradley, Lambert, Merrill. 


HB 542-FN, prohibiting a school district from requiring that a parent 
send his or her child to any school or program to which the parent may 
be conscientiously opposed. 


Sen. Stiles accedes to House Request. Adopted. 
The President appointed Senators Stiles, Forsythe, Kelly. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bills: 


SB 12, relative to screening panels for medical injury claims. 
and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Rowe, Weber, Peterson, B. Palmer 
SB 45, relative to criteria for designation as a Granite State scholar. 
REPRESENTATIVES: Balboni, Ladd, Boehm, Gile 


SB 50, making various changes to laws regulating trusts and trust 
companies. 


REPRESENTATIVES: Hunt, Jennifer Coffey, McClarren, Schlachman 


SB 52-FN, excluding persons convicted of violent crimes and sexually 
violent persons from mandatory early release on probation or parole. 


REPRESENTATIVES: Welch, Kreis, Gagne, Shurtleff 


SB 53-FN, relative to the definition of nursing and establishing a nurs- 
ing assistant registry fund administered by the board of nursing. 


REPRESENTATIVES: Hess, R. Ober, K. Murphy, Daugherty 


SB 68, relative to records of disciplinary actions taken by the electri- 
cians’ board. 


REPRESENTATIVES: Hawkins, Sytek, Hansen, Bowers 
SB 70-FN, relative to remedies in landlord-tenant actions. 
REPRESENTATIVES: Giuda, Sorg, McClarren, Rowe 


SB 75-FN, relative to clarification of part-time service in the state re- 
tirement system. 


REPRESENTATIVES: Hawkins, Cohn, Winter, Shuler 


SB 88, relative to physical force in defense of a person and relative to 
the brandishing of a firearm or other means of self-defense. 


REPRESENTATIVES: Kreis, Welch, Gagne, Shurtleff 


SB 117, relative to private postsecondary career schools and the student 
tuition guaranty fund. 


REPRESENTATIVES: Balboni, Fleck, Lauer-Rago, Gile 


SB 123, relative to notification if a person found incompetent to stand 
trial and civilly committed is released into the community. 


REPRESENTATIVES: Swinford, Kreis, Gagne, Welch 


SB 161-FN, relative to procedures for adoption of agency rules under 
the administrative procedures act. 


REPRESENTATIVES: C. McGuire, Whitehead, Sytek, Pilotte 
SB 162-FN, relative to federal health care reform 2010. 
REPRESENTATIVES: Hunt, Flanders, Manuse, Taylor 
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SB 166, relative to medical benefits for beneficiaries of a police officer 
or firefighter killed in the line of duty. 


REPRESENTATIVES: C. McGuire, Hawkins, Winter, D. Sullivan 
SB 196, relative to the renomination or reelection of teachers and prohib- 
iting assessing teacher performance based solely on assessment scores. 

REPRESENTATIVES: Balboni, Boehm, Hill, Gile 


HOUSE MESSAGE 

The House of Representatives refuses to accede to the request of the Sen- 
ate for a Committee of Conference on the following entitled Bills: 
SB 115, relative to observing voter check-in. 
SB 183, amending the calculation and distribution of adequate education 
grants, repealing fiscal capacity disparity aid, and providing stabilization 
grants to certain municipalities. 
SB 193, relative to nomination of political organizations. 
June 9, 2011 
2011-2304-EBA 
05/09 

Enrolled Bill Amendment to HB 191 
The Committee on Enrolled Bills to which was referred HB 191 


AN ACT relative to the community mental health system. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 191 
This enrolled bill amendment inserts text from existing law that was 
inadvertently omitted from section 1 of the bill. 


Enrolled Bill Amendment to HB 191 


Amend RSA 135-C:2, II-a as inserted by section 1 of the bill by replacing 
it with the following: 

II-a. “Advanced practice registered nurse” or “APRN” means an ad- 
vanced practice registered nurse licensed by the board of nursing who is 
certified as a psychiatric mental health nurse practitioner by a board- 
recognized national certifying body [specialist-and-whoe-has-atteast-2 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 8, 2011 


2011-2295-EBA 
06/04 


Enrolled Bill Amendment to HCR 9 
The Committee on Enrolled Bills to which was referred HCR 9 


AN ACT urging the President and Congress to address the privacy, 
constitutional, safety, and religious freedom concerns presented 
by advanced imaging technology employed by the Transporta- 
tion Security Agency at the nation’s airports. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HCR 9 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HCR 9 


Amend the resolution by replacing line 2 of the second paragraph after 
the resolving clause with the following: 

senate president, be forwarded by the house clerk to the Speaker of the 
United States House of 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 74, relative to the ticketing and season passes at Cannon Mountain. 
HB 109, relative to residential fire sprinklers. 

HB 190, relative to legislative study committees. 

HB 205, relative to notice to owners of upstream dams. 


HB 316, relative to penalties for failure to file a property tax inventory 
blank or for refusing inspection of property, and relative to the restora- 
tion of involuntary merger of lots or parcels. 


HB 329, requiring parental notification before abortions may be per- 
formed on unemancipated minors. 


HB 347, exempting from nondisclosure the records of accidents involving 
and violations by county, city, and town employees and officials. 


HB 392, clarifying responsibilities of the division of homeland security 
and emergency management, and expanding the responsibilities of the 
advisory committee on emergency preparedness and security. 


HB 398, relative to service animals. 
HB 409, relative to planning board members. 
HB 424, relative to surplus lines tax collection. 


HB 468, relative to assessments for aquatic resource compensatory miti- 
gation. 


HB 487, relative to election day registrants. 


HB 579, exempting department of revenue administration guidelines from 
the right-to-know law and relative to the position of revenue counsel. 


HB 635, requiring the governor to consolidate certain agency functions 
and making an appropriation therefor. 


HB 642, requiring the departments of health and human services and 
administrative services to jointly issue a certain request for information. 


SB 22, relative to alternative regulation of small incumbent local ex- 
change carriers. 


SB 34, relative to orders of notice in guardianship cases; relative to ap- 
provals of marriages for persons under 18 years of age by the judicial 
branch family division; and relative to the adjudicatory hearing date in 
child protection cases. 
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SB 42, relative to the declaration of consideration for purposes of the 
‘real estate transfer tax. 


SB 56, authorizing the department of revenue administration to accept 
credit card and debit card payments of taxes. 


SB 65, making technical corrections to a law relative to court facility 
financing. 


SB 100, relative to the size limitations on OHRVs operating in Jericho 
Mountain state park. 


SB 139, relative to state recoveries of public assistance caused by fraud. 
SB 176, relative to marriage licenses. 

Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 82, relative to the annulment of criminal records. 


HB 147, making the commission of certain offenses punishable under 
the capital murder statute. 


HB 173, relative to service of process on commercial tenants. 


HB 187, relative to the carry forward periods for the business enterprise 
tax credit against the business profits tax. 


HB 191, relative to the community mental health system. 


HB 355, enabling state and local fire and building officials to issue cita- 
tions for violations of certain fire safety rules and licensing violations 
for gas fitters, electricians, and plumbers. 


HB 478, relative to testimony by video teleconference. 
HB 511, relative to retired judges over 70 years of age. 


HB 623, prohibiting preferences in recruiting, hiring, promotion, or ad- 
mission by state agencies, the university system, the community college 
system, and the postsecondary education commission. 


HB 650, authorizing a school district to call a special meeting in the 
event of changes in the amount of state education funding. 


SB 28, establishing an exemption from the licensing requirements for 
nondepository first mortgage bankers and brokers for persons providing 
loans for certain seller-financed transactions. 


SB 64, removing the oath requirement for class B misdemeanor criminal 
complaints filed by police officers. 


SB 82, extending the state board of education’s authority to approve char- 
tered public schools and relative to the funding of chartered public schools 
approved by a school district. 


SB 93, relative to pharmacist administration of vaccines. 
SB 98, revising the international registration plan. 
SB 144, relative to approvals for site plans and subdivision of land. 


SB 146, relative to requiring submission of a reduced spending alterna- 
tive as part of the biennial budget process. 
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Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 590, establishing a committee to review state participation in federal 
grant-in-aid programs. 

SB 67, establishing a committee to study the implementation of an educa- 
tion tax credit plan in New Hampshire. 

SB 151, relative to contracts of the department of health and human 
services. 

Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


June 10, 2011 
2011-2316-EBA 
04/01 
Enrolled Bill Amendment to SB 3-FN-A-LOCAL 
The Committee on Enrolled Bills to which was referred SB 3-FN-A-LOCAL 
AN ACT relative to the New Hampshire retirement system, and rela- 
tive to continuation of provisions of a collective bargaining 
agreement following the end of the term of the agreement. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 3-FN-A-LOCAL 


This enrolled bill amendment corrects the title of the bill to accurately 
reflect the contents of the bill. 


Enrolled Bill Amendment to SB 3-FN-A-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT making comprehensive changes to the state retirement system. 


Sen. Sanborn moved adoption of the Enrolled Bill Amendment. Adopted. 


Report of Committee on Enrolled Bills 
The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 
SB 3, making comprehensive changes to the state retirement system. 


Sen. Sanborn moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


SB 129, relative to presenting photo identification to vote in person and 
relative to the election fund. 


SB 154, reforming and renaming the comprehensive shoreland protection 
act and repealing New Hampshire’s regional greenhouse gas initiative 
cap and trade program for controlling carbon dioxide emissions. 
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SB 157, relative to the division of weights and measures and fees for 
licensing weighing devices and the definition of service technician. 


SB 170, relative to the New Hampshire Medical Malpractice Joint Un- 
derwriting Association. 


SB 194, relative to the transfer of real and personal property from the 
former department of regional community-technical colleges to the board 
of trustees of the community college system of New Hampshire and rela- 
tive to the tax exempt status of real estate and personal property owned 
by the community college system of New Hampshire. 


Sen. Sanborn moved adoption of the Report of Committee on Enrolled 
Bilis. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


SB 30, relative to including a parent’s residence in the parenting plan. 


SB 86, requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. 


Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 51, relative to screening panel members for screening panels for medi- 
cal injury claims. 


HB 52, relative to grounds for modification of parental rights and re- 
sponsibilities. 


HB 175, relative to technical changes in life, accident, and health in- 
surance. 


HB 218, relative to the New Hampshire rail transit authority. 
HB 276, relative to wine manufacturers. 


HB 322, relative to occupancy fees charged by manufactured housing 
park owners. 


HB 381, authorizing net metering for micro-combined heat and power 
systems. 


HB 505, making charter schools eligible for grants for leased space. 


HB 565, establishing a dental hygienists committee within the board 
of dental examiners. 


HB 585, proclaiming the third week of October as New Hampshire his- 
tory week. 


SB 21, relative to exemptions from excavating and drainage permits. 
SB 37, relative to the determination of residency for certain pupils. 


SB 58, adding qualified community development entities to the defini- 
tion of “qualified investment company” under the business profits tax 
and the business enterprise tax. 


SB 99, relative to trailer brakes. 
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SB 116, relative to the manufactured housing installation standards board 
and relative to the definition of a modular building. 


SB 125, relative to the standards and burden of proof with respect to 
the business profits tax deduction for reasonable compensation attrib- 
utable to owners of partnerships, limited liability companies, and sole 
proprietorships. 

SB 135, relative to election returns and election records. 

SB 156, authorizing retail vehicle dealers to act as agents of the division 
of motor vehicles for vehicle registrations and title applications. 


Sen. Sanborn moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


CONFEREE CHANGES 


SB 88, relative to physical force in defense of a person and relative to 
the brandishing of a firearm or other means of self-defense. 


CONFEREE CHANGE: Sen. White Replaced Sen. Houde 


SB 148-EFN, relative to health insurance coverage and declaring that the 
attorney general should join the lawsuit challenging the Patient Protec- 
tion and Affordable Care Act. 


CONFEREE CHANGE: Sen. Bradley Replaced Sen. Houde 


SB 196, relative to the renomination or reelection of teachers and prohib- 
iting assessing teacher performance based solely on assessment scores. 


CONFEREE CHANGE: Sen. Bragdon Replaced Sen. Kelly 


HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 


CONFEREE CHANGE: Sen. Barnes Replaced Sen. D’Allesandro 
HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. 
CONFEREE CHANGE: Sen. Barnes Replaced Sen. D’Allesandro 
HB 26-FN, relative to the definition of gross misconduct for purposes 

of unemployment compensation. 
CONFEREE CHANGE: Sen. Carson Replaced Sen. Sanborn 
CONFEREE CHANGE: Sen. Barnes Replaced Sen. White 


HB 337-FN-L, relative to the calculation and distribution of adequate 
education grants. 

CONFEREE CHANGE: Sen. Forsythe Replaced Sen. Kelly 
HB 348-FN, transferring the duties of the racing and charitable gam- 
ing commission to the lottery commission and abolishing the racing and 
charitable gaming commission, and prohibiting new electronic gaming 
devices without statutory authorization. 

CONFEREE CHANGE: Sen. Boutin Replaced Sen. Groen 
HB 542-FN, prohibiting a school district from requiring that a parent 
send his or her child to any school or program to which the parent may 
be conscientiously opposed. 

CONFEREE CHANGE: Sen. Carson Replaced Sen. Kelly 
HB 601 FN, relative to implementation of federal health care reform. 

CONFEREE CHANGE: Sen. Bradley Replaced Sen. Houde 


Out of Recess. Cali Senate to Order. 
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MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 


Adopted. Adjournment from the Late Session. 


June 22, 2011 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Kate Atkinson, guest chaplain to the Senate, offered the 
following meditation and prayer. 


Good morning. Well, many of you probably know that in the Christian 
Church, we recently celebrated the Festival of Pentecost, which is the 
birthday of the Christian Church. And, this was the day, nearly 2,000 
years ago, when The Spirit gave Jesus’ followers the ability to speak 
in a variety of different languages so that every single person in the 
crowd that was listening to them that day understood what they were 
saying. Well, today, when God inspires us, we don’t necessarily receive 
a new tongue, a new language, but we do receive a new voice. And, I 
just want you to think about a time when you may have been in the 
presence of someone who desperately needed your help. They might 
have been newly bereaved, they might have been recently diagnosed 
with a fatal illness, they might have been in some terrible conflict with 
someone and just unable to see past their anger. And, you came into 
that situation just not knowing at all what you were going to say, and 
then all of a sudden, as you began to speak to them, you discovered 
that you had just the right words to help that person in that particular 
situation. Today, when God inspires us, we do not necessarily receive 
a new language, but we do receive a new voice. Let us pray. 


Spirit of God, Giver of Life, moving between us and around, like wind 
or water or fire; breathe into us Your freshness that we may awake; 
cleanse our vision that we may see more clearly; kindle our senses that 
we may feel more sharply; and give us the courage to live as You would 
have us live. Amen. 


Sen. Morse led the Pledge of Allegiance. 


PRESIDENT BRAGDON: [11 let you know, the first order of business 
when we get to the bills will be House Bill 1, House Bill 2, and House 
Bill 337 came in after the reporting deadline; the first order of business 
will be a motion to suspend the rules to allow consideration of those 
reports that came in after the deadline; that will require a 2/3 vote. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I am happy to in- 
troduce our Senate Pages for today. First is Zachary Speigel. Zachary 
attends Derryfield School; he’s 14 and in grade 9. He is from Concord. 
His favorite subject is Latin; favorite book: Call it Courage. Extracur- 
ricular activities are in theater, and in the future he hopes to work in 
performing arts. During the last New Hampshire Presidential Primary, 
Zac interviewed presidential candidates Obama and McCain for Scholas- 
tic News, and as a student reporter, he wrote articles and was featured 
on ABC News and interviewed with the National Public Radio’s Linda 
Wertheimer. So, welcome, Zac; we hope you continue in your interests. 
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Also with us is Jordan Bodwell. Jordan is 18 and graduated from Con- 
cord High. His favorite subject is in English. His extracurricular activi- 
ties include student government, wrestling, football, and work — that’s 
hardly extracurricular, but I guess it is. In the future he hopes to gradu- 
ate from law school and become a trial lawyer. So, welcome. I under- 
stand you spoke at graduation, so we are glad to have you here, Jordan, 
and I hope you find this day interesting. Thank you. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


SUSPENSION OF SENATE RULES 
Sen. Bradley moved that the Senate Rules be suspended in order 
to allow HB 1-A, HB 2-FN-A-L, and HB 337-FN-L to be acted on as 
the committee of conference reports were signed after the Sen- 
ate deadline. 


The question is on the motion to suspend the rules. Adopted by nec- 
essary 2/3 vote. 


COMMITTEE OF CONFERENCE REPORTS 


Without objection, the Clerk shall read the first recommenda- 
tion in its entirety and thereafter read the title of each bill only. 


Committee of Conference Report on HB 1-A, an act making appropria- 
tions for the expenses of certain departments of the state for fiscal years 
ending June 30, 2012 and June 30, 2013. 


Recommendation: 
That the House recede from its position of nonconcurrence with the Sen- 
ate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 
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June 16, 2011 
2011-2512-CofC 
01/09 


Amend the bill by replacing all after section 1.07 with the following: 

1.08 Budget Footnotes; General. For any state department, as defined 
in RSA 9:1 the following general budget footnotes that contain class codes 
shall apply to all specified class codes in section 1.01 through 1.07 unless 
specifically exempted. 

A. The appropriation budgeted in class 023-utilities, class 027-transfers 
to DoIT, class 028-transfers to general services, class 041-audit funds 
set aside, class 042-additional fringe benefits, class 049-transfers, class 
061-unemployment compensation, class 062-workers compensation, class 
064-retiree pension benefit-health insurance, shall not be transferred or 
expended for any other purpose. For the fiscal year ending June 30, 2012, 
the following account numbers within the department of resources and 
economic development: 03-35-35-3515-3701, 03-35-35-3515-3745, 03-35-35- 
3515-3720, 03-35-35-3515-7300, 03-35-35-3515-3414, 03-35-35-3515-3556, 
03-35-35-3515-3558, 03-35-35-3515-3484, 03-35-35-3515-3486, 03-35-35- 
3515-3488, 03-35-35-3515-3562, 03-35-35-3515-3415, 03-35-35-3515-3746, 
03-35-35-3515-3777, 03-35-35-3515-8146, 03-35-35-3515-6161, 03-35-35- 
3515-3717 shall be exempt from these provisions. For the biennium ending 
June 30, 2013, the following account number 03-35-35-3515-3703 within 
the department of resources and economic development shall be exempt 
from these provisions. 

B. The appropriation budgeted in class 047-own forces maintenance- 
buildings and grounds, class 048-contractual maintenance-buildings 
and grounds, shall not be transferred or expended for any other pur- 
pose and shall not lapse until June 30, 2013. For the fiscal year ending 
June 30, 2012, the following account numbers within the department 
of resources and economic development: 03-35-35-3515-3701, 03-35-35- 
3515-3745, 03-35-35-3515-3720, 03-35-35-3515-7300, 03-35-35-3515- 
3414, 03-35-35-3515-3556, 03-35-35-3515-3558, 03-35-35-3515-3484, 
03-35-35-3515-3486, 03-35-35-3515-3488, 03-35-35-3515-3562, 03-35- 
35-3515-3415, 03-35-35-3515-3746, 03-35-35-3515-3777, 03-35-35-3515- 
8146, 03-35-35-3515-6161, 03-35-35-3515-3717 shall be exempt from 
the shall not be transferred or expended for any other purpose por- 
tion of this provision. For the biennium ending June 30, 2013, the fol- 
lowing account number 03-35-35-3515-3703 within the department of 
resources and economic development shall be exempt from the shall 
not be transferred or expended for any other purpose portion of this 
provision. 

C. Revenue in excess of the estimate may be expended with prior 
SPPLOve of the fiscal committee and the approval of the governor and 
council. 

D. The funds in this appropriation shall not be transferred or expended 
for any other purpose. 

E. The appropriation budgeted in class 040-indirect costs are for gen- 
eral overhead state charges and such sums shall be transferred by the 
agency to the general fund of the state consistent with federal require- 
ments. 

F. This appropriation shall not lapse until June 30, 2013. 

G. The funds in this appropriation shall not be transferred or expended 
for any other purpose and shall not lapse until June 30, 2013. 

H. The funds in this appropriation are for the lease of state-owned 
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equipment from the department of transportation operations division, 
mechanical services bureau, and shall not be transferred or expended 
for any other purpose. Transfers may be made between funds appropri- 
ated in class 25 in other accounting units with prior approval of the 
capital budget overview committee and thereafter the fiscal committee 
and governor and council. 

I. In the event that estimated revenue in revenue class 001-trans- 
fers for other agencies, 002-transfers from department of transporta- 
tion, 003-revolving funds, 004-agency income, 005-private local funds, 
006-agency income, 007-agency income, 008-agency income, 009-agency 
income is less than budgeted, the total appropriation shall be reduced 
by the amount of the shortfall in either actual or projected budgeted 
revenue. The agency head shall notify the bureau of accounting ser- 
vices forthwith, in writing, as to precisely which line item appropria- 
tion and in what specific amounts reductions are to be made in order 
to fully compensate for the total revenue deficits. For the fiscal year 
ending June 30, 2012, account number 02-46-46-4620-5731 within the 
department of corrections shall be exempt from these provisions. The 
provisions of this footnote do not apply to federal funds covered by 
RSA 124:14. 

J. This appropriation, to be administered by the commissioner, is for 
the necessary equipment needs of the department and shall be expended 
at the commissioner’s discretion. 

2 General Fund and Total Appropriation Limits. The amounts included in 
section 1 for all university system accounts and community college system 
accounts, under estimated source of funds from general funds shall be the 
total appropriation from general funds for such accounting units that may 
be expended for the purpose of section 1 of this act. Any funds received by 
said systems from other than general funds are hereby appropriated for the 
use of the systems and may be expended by said systems whether or not this 
will result in an appropriation and expenditure by the system in excess of 
the total appropriation therefor. 

3 Assignment of Office Space. If, during the biennium ending June 
30, 2013, because of program reductions, consolidations, or any other 
reason, office space becomes available in the health and human services 
complex, the Hayes building, or any other state building, except office 
space under the control of the legislature pursuant to RSA 14:14-b, the 
commissioner of administrative services shall, with the prior approval 
of the fiscal committee of the general court, and with the approval of 
the governor and council, require that any agency renting private space 
be required to occupy such available space in said building or build- 
ings forthwith. Such funds as have been allocated or committed by any 
agency affected by this section for outside rental shall be transferred 
by the director of the division of accounting services to the bureau 
of general services, account 01-14-14-141510-2040 for maintenance of 
state buildings. 

4 Lottery Commission; Authority Granted. For the biennium ending 
June 30, 2013, in order to provide sufficient funding to the lottery com- 
mission to carry out lottery programs that will provide funds for distri- 
bution in accordance with RSA 284:21-j, the commission shall apply to 
the fiscal committee of the general court for approval of any new lottery 
programs, the expansion of any existing lottery programs, or for the 
purchase of any tickets for new or continuing games. Additionally, no 
expenditures for consultants shall be made without prior approval by 
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the fiscal committee. If approved, the commission may then apply to the 
governor and council to transfer funds from the sweepstakes revenue 
special account. The total of such transfers shall not exceed $6,000,000 
for the biennium ending June 30, 2013. 
5 Positions Abolished. 
I. The following positions are hereby abolished effective at the close 
of business on June 30, 2011: 


Executive Office 


01-02-02-020510-1004 10008 18000 

01-02-02-020510-1006 16664 

01-02-02-024010-6400 10025 

01-02-02-024010-6570 18426 

Department of Information Technology 

01-03-03-030010-7708 10196 10201 10232 10237 10239 


10257 11211 12303 12422 12432 
12451 12463 12474 12482 12869 
14283 14387 14400 14624 16665 
16689 16690 16692 18294 18957 
19616 19819 20039 20287 30037 
30552 41009 41109 41111 41112 
41116 41119 41123 41127 41218 
42503 43152 12498 17182 41257 
43156 40489 19863 40054 20056 
41673 41117 40318 41639 43154 
17151 40333 10178 9U447 18960 
14988 30323 


Department of Administrative Services 


01-14-14-140010-1042 10103 

01-14-14-140010-1350 41568 41567 16687 

01-14-14-140010-1360 18014 

01-14-14-140510-1310 10133 48171 40889 10069 10095 
30010 

01-14-14-140510-1330 43170 

01-14-14-141010-1044 10266 438169 41221 30022 30019 
10277 

01-14-14-141510-2006 18019 

01-14-14-141510-2040 16683 

01-14-14-141510-2042 16361 16380 16424 16443 41543 
41544 41545 41546 41547 43382 
42842 

01-14-14-141510-2045 40844 40011 

01-14-14-141510-2083 18672 41874 18021 

01-14-14-141510-2091 20412 21159 21625 21459 43184 

01-14-14-141510-2098 41165 

01-14-14-141510-3403 10164 10171 30018 

01-14-14-141510-5320 43384 

01-14-14-141510-8050 10090 

01-14-14-142010-1370 10186 43178 

Real Estate Commission 

01-28-28-2800 10-2054 11343 

Joint Board Of Licensure And Certification 

01-31-31-310010-2250 41307 


Secretary of State 
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01-32-32-320010-7889 
01-32-32-322510-1610 
01-32-32-324010-5176 


Department of Cultural Resources 


01-34-34-340010-3431 
01-34-34-340510-6718 
01-34-34-340510-7000 
01-34-34-340510-7008 
01-34-34-341010-1250 


Department of Treasury 


01-38-38-380010-1050 


Board of Accountancy 
01-51-51-510010-2115 


11353 
11352 
19617 


19882 
16754 
11401 
11433 
13767 


11585 


42763 


Department of Revenue Administration 


01-84-84-840010-7884 


01-84-84-840510-1301 


01-84-84-840510-1401 


01-84-84-840510-1501 


01-84-84-841010-5413 


01-84-84-841010-7885 


Board of Tax & Land Appeals 


01-89-89-890010-1241 


Developmental Disabilities Council 


01-97-97-970010-7135 


Adjutant General Department 


02-12-12-120010-2233 


Department of Agriculture 


02-18-18-180510-2133 
02-18-18-182010-2700 
02-18-18-183010-2137 
02-18-18-183510-2135 
02-18-18-185010-2810 


Department of Justice 
02-20-20-200010-2601 
02-20-20-200510-2610 
02-20-20-200510-2611 
02-20-20-2005 10-2613 
02-20-20-200510-2615 
02-20-20-201010-2620 


Department of Safety 
02-23-23-231015-2304 
02-23-23-232015-2316 
02-23-23-232015-2320 


14462 
9U264 
14445 
19232 
43321 
14447 
14527 
14432 
14475 
19963 
43620 
14438 
19989 
14442 


14584 


30585 


41561 


43609 
10308 
41166 
10299 
10300 


10343 
40850 
10342 
10338 
18495 
9U286 


10453 
18698 
10419 


40041 


14802 


11427 
11407 


13770 


11583 


42762 


18952 


14450 
19270 
43561 
14487 


14446 
14477 
19965 
9U340 
18953 
30528 
14506 


41677 


42520 


43606 


10309 


16702 
9U501 
9U358 


18493 
9U039 


40019 


11403 
18105 


41210 


14520 
41267 
43562 
14509 


14452 
14502 
30526 
19970 


41243 
18481 


43607 


41891 


9U356 
9U285 


40021 


11431 
11414 


41784 
18232 
41276 
43563 
14516 
14471 
18236 
30532 
19986 


41808 
19984 


43608 


43340 


16703 


40023 


11438 


43621 


19227 
43320 


14521 
14472 
18964 
40617 


19987 


41897 
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02-23-23-232015-3110 
02-23-23-233015-2302 
02-23-23-233015-2311 


02-23-23-233015-2312 
02-23-23-233015-2314 


02-23-23-233015-2315 


02-23-23-233015-3100 
02-23-23-234015-2305 
02-23-23-234015-4003 
02-23-23-234010-8239 
02-23-23-234015-4022 
02-23-23-234010-4215 
02-23-23-234015-8241 
02-23-23-235010-5001 
02-23-23-234015-4003 
02-23-23-236010-2740 
02-23-23-236510-1395 


02-23-23-237010-4065 
02-23-23-238010-5006 
02-23-23-238010-5007 
02-23-23-238010-5895 


Insurance Department 
02-24-24-240010-2520 


Highway Safety Agency 


02-25-25-250015-3000 


NH Employment Security 


02-27-27-270010-8040 


Department of Corrections 


02-46-46-460010-7101 
02-46-46-460010-8301 
02-46-46-4605 10-8334 
02-46-46-461010-8300 
02-46-46-463010-7113 
02-46-46-463010-7120 


02-46-46-463010-7140 
02-46-46-464010-8302 


02-46-46-464510-5172 
02-46-46-4645 10-7106 
02-46-46-4645 10-7107 
02-46-46-4650 10-5833 


18050 
41955 
41582 
10557 
10413 
10450 
18680 
10487 
30073 
10447 
41792 


14545 
18063 
15799 
43345 
10367 
42560 
18244 
40586 
41867 
41984 
43350 
43212 
30448 


10956 
41589 


11055 
19701 


18575 
13037 
43515 
12839 
12800 
12830 
12998 
16346 
18843 
19248 
40195 
12962 
40741 
16926 
18775 
19918 
18793 
16880 
12925 
12992 


41956 
10567 
30062 
10470 
10469 
18683 
10657 
41931 
10493 


10757 
19566 


10676 


18247 
41160 
42541 


43422 
30449 


41775 


11056 
41606 


41527 


43516 
16878 
16885 
12836 
12999 
16821 
18844 
19539 
40209 
16828 


19556 
19920 
19258 
18838 


16278 


2011 


30075 
10660 
18679 
10594 
10492 
10399 
10476 
10494 


42569 


42573 
41846 


11226 
43221 


9U367 
12891 
13026 
16865 
18845 
40181 
40210 
16860 


42272 
19923 
19265 


16329 


41579 
10592 
10377 
10467 


10479 


41982 


41856 


11227 


12929 
16315 
16869 
18846 
40187 
40230 
18834 


18868 
30354 
19540 


16335 


1423 


10373 


41925 


10610 


41857 


11324 


12947 
16328 
18471 
19246 
40191 
12909 
19237 


19917 


16344 
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02-46-46-465010-8231 
02-46-46-465010-8234 
02-46-46-465010-8235 


02-46-46-466010-7111 
02-46-46-468010-8250 


02-46-46-469010-8232 

Public Employees Labor Board 
02-73-73-730010-2006 

Human Rights Commission 
02-76-76-760010-7882 

NH Liquor Commission 
02-77-77-770012-1010 
02-77-77-770512-7878 
02-77-77-771012-1023 
02-77-77-771512-1024 


02-77-77-771512-1030 


02-77-77-771512-1040 


Public Utilities Commission 
02-81-81-810010-2812 


16263 
16325 
12878 
18832 
41377 
12898 
41318 
41319 
41445 
12858 


19857 


42416 


14325 
14247 
14309 
43597 
43618 
13986 
14117 
14218 
14328 
14293 


18226 


Racing & Charitable Gaming Commission 


02-86-86-860010-2210 
02-86-86-861213-2212 


43566 
14425 


16285 
16923 
30346 
18833 
12911 
16896 
41369 
41320 
41472 
18853 


13938 


14319 
43619 
43598 


13998 


14148 
14230 


14381 


14546 
14393 


Department of Resources and Economic Development 


03-35-35-350010-3400 
03-35-35-350010-3401 
03-35-35-3505 10-3600 
03-35-35-350510-3610 
03-35-35-350510-3612 
03-35-35-3505 10-5336 
03-35-35-351010-3505 
03-35-35-351010-3510 
03-35-35-351010-3511 
03-35-35-351010-3513 
03-35-35-351010-3520 
03-35-35-351010-5300 
03-35-35-351510-3414 


11457 
11441 
16757 
40051 
40777 
43645 
43225 
11477 
11471 
11482 
11575 
19713 
42057 


Department of Environmental Services 


03-44-44-440010-1002 


03-44-44-440010-1011 
03-44-44-440010-1013 
03-44-44-440010-3851 
03-44-44-440010-3853 
03-44-44-440010-3854 


13046 
19530 
13057 
12021 
42722 
14774 
18461 


11458 
11523 


40778 
43646 
43226 


11578 


13508 
12042 
30258 


18154 
19524 
18996 


2011 
16312 


9U335 
19928 
41461 
18796 
41446 
41339 
41480 
42251 


18220 


17083 
14273 
43614 
14012 


14157 
14249 


17114 


30187 
42065 


40779 
43648 


11570 


42126 
12077 
19497 
40156 


18997 


16332 


9U322 
30342 
41468 
40166 
41487 
41349 
41510 


41540 
43600 
43615 
14068 


14180 
14268 


11450 


41309 
43650 


11571 


19495 
19492 
42130 
19518 


19700 


30798 


30898 
40235 
41516 


41422 
41515 


43301 
43617 
14070 


14199 
14295 


43235 


11388 


42726 
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03-44-44-442010-1000 
03-44-44-442010-1518 
03-44-44-442010-3800 
03-44-44-442010-3815 
03-44-44-444010-5401 
03-44-44-444010-5402 


03-44-44-444010-5492 
03-44-44-443010-5496 
03-44-44-443010-9100 


Fish And Game Commission 


03-75-75-750520-2118 
03-75-75-751520-2150 
03-75-75-752020-2132 
03-75-75-753020-2288 
03-75-75-753520-2163 


Department of Transportation 


04-96-96-9605 15-5033 
04-96-96-960515-3005 
04-96-96-9605 15-3007 
04-96-96-9605 15-3008 
04-96-96-9605 15-3031 
04-96-96-9605 15-5034 


04-96-96-960315-3017 
04-96-96-962015-3021 
04-96-96-9620 15-3025 


04-96-96-962015-3028 


04-96-96-962015-3032 
04-96-96-962015-3033 
04-96-96-962015-3034 
04-96-96-964010-2931 


New Hampshire Veterans Home 


05-43-43-430010-5358 
05-43-43-430010-5359 


12034 
40143 
19732 
40158 
16779 
18143 
19134 
14731 
19631 
17147 


13925 
40467 
13929 
19698 
13888 


19674 
17259 
19672 
20393 
21862 
17390 
18561 
20153 
17187 
17223 
20227 
21776 
20150 
21055 
20065 
21319 
19670 
20060 
20083 
21866 


19466 
41711 


Department of Health & Human Services 


05-95-40-400010-5800 
05-95-40-400510-5801 


05-95-40-401010-5842 
05-95-40-4025 10-5802 
05-95-41-410010-5809 
05-95-41-411010-5810 


05-95-41-411010-5813 
05-95-41-411010-5814 


11735 
11776 
11872 
19771 
11803 
16037 
42108 
11633 
19448 
11605 
11663 
18749 


JUNE 


18555 
42149 
19517 
19735 


42206 
19528 
19139 
19632 
18162 


21556 
20249 
20568 
20400 


17393 
18570 
21597 
20436 
17239 
20447 
21780 
20175 
21791 
20070 
21631 
20205 


21236 


42633 
42672 


11934 
11790 
11914 
40112 
11847 
16586 


16020 
42613 


2011 
12072 


30249 


42211 
19529 


21559 
21441 
21848 


17398 
18662 
21515 


17247 
20587 
21794 
20202 
21793 
21630 


21566 


21453 


11971 
42663 


40886 
11796 
11933 
40878 
11876 
16963 


16256 
42625 


40497 


11394 


42178 


21560 


17400 
21076 


17256 
20927 
21797 
20505 


21738 


21863 


43116 
42673 


11818 
16018 
40880 
12403 
19614 


16531 
42626 


1425 


41638 


19531 


21618 


17401 
21077 


20192 
21028 
20147 
21026 


42656 


11859 
19449 
40883 
14779 
42107 


18511 
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05-95-41-412010-5811 
05-95-41-412010-5812 
05-95-41-412010-5815 


05-95-41-412010-5817 
05-95-41-412010-5821 


05-95-45-450010-6125 


05-95-45-450010-6127 
05-95-45-450010-6132 


05-95-48-480010-7873 
05-95-48-4805 10-8930 
05-95-48-480510-8931 


05-95-48-480510-9250 


05-95-48-481010-2202 
05-95-48-481010-7872 
05-95-48-481510-7856 
05-95-90-900010-5110 
05-95-90-901510-5497 
05-95-90-902010-5190 
05-95-90-902010-9062 
05-95-90-902010-5260 
05-95-90-902510-5170 
05-95-90-902510-5171 
05-95-90-903010-5230 
05-95-91-910010-5710 


05-95-91-910010-5720 
05-95-91-910010-5740 
05-95-91-910010-7892 
05-95-92-920010-5945 
05-95-92-920010-7877 
05-95-93-930010-5191 
05-95-93-930010-7164 


05-95-94-940010-7131 


05-95-94-940010-8400 
05-95-94-940010-8410 


05-95-94-940010-8750 


11711 
11634 
11613 
11639 
11651 
11667 
11695 
11722 
30211 
11649 
16562 
16649 
18595 
12179 
30295 
11198 
12295 
19756 
30316 
16062 
12424 
30918 
12344 
40538 
14739 
16217 
14530 
14608 
42919 
14635 
14832 
42927 
14784 
42871 
14693 
12170 
15338 
14872 
14620 
14864 
12313 
40409 
14682 
15201 
15470 
15750 
16132 
15794 
16495 
15718 
30869 
15709 
15776 
15854 


18122 
11659 
11619 
11641 
11653 
11674 
11698 
11726 
30215 


16643 
16650 
18597 
12511 


12581 
12641 
41042 


12491 
40394 
12345 
40545 
40325 
40398 


43327 
19609 
40321 


14773 
14846 
19644 
19653 
30562 
40353 
14634 


14783 
15326 
15487 
40395 
16141 
16154 
16499 
15731 
16362 
15711 
15777 
15878 


11664 
11624 
11644 
40094 
11684 
11701 
11741 
11621 


16644 
16656 
19445 
12531 


12653 
12703 


15974 
41010 
12505 
43250 


43328 


14909 
19648 
30581 
40351 
42986 
17149 


42998 
15448 


16240 
16394 
16500 
15739 


15713 
15797 
15880 


11710 
11628 
11646 
11660 
11690 
11716 
30201 


16645 
16657 


12612 


19760 
12712 


16149 
42755 
12665 
43251 


43374 


14920 
42967 


30594 
15452 


30943 
16401 
15715 
15764 


15744 
15813 
15883 


11720 
11636 
11647 
11662 
11691 
11719 
30202 


16646 
16659 


30283 


12721 


16481 


16161 
43253 


15184 
42981 


15467 


16459 
15698 
15783 


15769 
15818 
15886 
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05-95-95-950010-5010 
05-95-95-950010-5025 
05-95-95-950010-5076 


05-95-95-951010-5695 
05-95-95-951010-5959 
05-95-95-952010-5143 
05-95-95-952010-5146 
05-95-95-952010-5680 
05-95-95-9530 10-5677 


05-95-95-9530 10-5687 
05-95-95-9560 10-6126 
05-95-95-957010-5684 
05-95-95-957010-6128 


05-95-95-958110-5193 
05-95-95-9583 10-7177 
05-95-95-958410-1387 
05-95-95-9584 10-5367 


05-95-95-9584 10-5370 


15887 
15963 
16039 
16064 
40447 
16142 
16175 
16225 
16247 
18616 
30830 
30856 
30868 
30938 
40406 
30925 
19817 
30951 
12309 
14529 
43000 
17151 
14769 
14628 
12199 
15689 
40456 
14963 
14831 
41029 
12155 
19781 
43339 
19624 
15271 
16599 
16589 
17176 
19029 
19034 
19041 
19046 


HHS: Administratively Attached Boards 


05-74-74-743010-7430 
05-74-74-743510-7435 
05-74-74-7445 10-7445 
05-74-74-7450 10-7450 


Department of Education 


06-56-56-5605 10-6002 
06-56-56-5605 10-6003 
06-56-56-562010-3260 
06-56-56-562010-6401 
06-56-56-5625 10-6525 
06-56-56-5635 10-4000 


13062 
17373 
41538 
18933 


13155 
19792 
41208 
13297 
18183 
16943 


JUNE 


15921 
15965 
16043 
16090 
16103 
16143 
16182 
16228 
16530 
18631 
30838 
30857 
30901 
30939 
40412 
16101 


12338 
15917 


18249 
15696 


16452 
14991 


12230 
40514 


41011 


42935 
16592 


19030 
19035 
19042 
19047 


18339 
13132 


18184 
13169 


2011 


15952 
16000 
16055 
16091 
40432 
16148 
16193 
16232 
16547 
18636 
30842 
30859 
30912 
30942 
9U439 


12421 
15935 


42994 
16593 


30282 
19143 


12255 
40518 


41014 


16598 
19031 
19036 


19043 
19048 


43255 


18879 


15958 
16011 
16056 
16094 
16109 
16162 
40431 
16236 
16548 
18637 
30848 
30860 
30927 
40388 
16145 


12457 
40972 


19654 


12413 
40532 


16610 
19032 
19037 


19044 
19049 


13134 


41207 


1427 


15960 
16034 
16057 
16100 
16128 
16164 
16222 
16242 
16638 
30774 
30850 
30861 
30935 
40400 
18640 


12623 


30899 


19146 
41098 


17175 
19033 
19038 


19045 
42931 


13314 


13291 
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06-56-56-5645 10-6094 13149 13198 

06-56-56-5650 10-6030 18206 13213 13205 138215 
06-56-56-565010-4082 9U299 

Postsecondary Education Commission 

06-57-57-570010-5407 138326 13327 13329 16954 9U120 
Lottery Commission 

06-83-83-830013-1029 16635 18354 


II. The following position is hereby abolished effective at the close 
of business on July 15, 2011: 


Board of Tax & Land Appeals 
01-89-89-890010-1241 9U168 


III. The following positions are hereby abolished effective at the close 
of business on September 22, 2011: 


Department of Revenue Administration 

01-84-84-840010-7884 14484 14501 41274 41787 

01-84-84-840510-1501 14461 14483 14489 18235 18238 
19967 41781 41782 


IV. The following positions are hereby abolished effective at the close 
of business on December 31, 2011: 


Department of Health and Human Services 

05-95-94-940010-7131 15748 15871 15774 15822 15835 
15845 15857 15865 15869 16171 
15873 15891 15898 15900 15909 
15915 15929 159386 15937 15948 
15966 15967 15971 15972 43337 
15976 15980 15981 15987 15996 
16006 16008 16015 16028 16046 
16048 16050 16076 16095 16117 
16122 16144 16156 16177 16216 
16318 16527 16571 18617 18619 
18624 18628 19002 19003 19004 
19005 19006 19007 19008 19009 
19010 19011 19012 19013 19014 
19015 19016 19017 19018 19019 
19020 19021 19022 19023 19026 
19027 30824 30825 30833 30854 
30855 30863 30866 30894 30921 
30923 30924 30936 43336 40426 
40434 40449 43329 43330 43331 
43332 43333 43334 43335 


V. The following positions are hereby abolished effective at the close 
of business on June 30, 2012: 


Department of Corrections 


02-46-46-4605 10-8333 43513 43514 

Department of Health and Human Services 

05-95-90-902510-5171 42876 

Department of Transportation 

04-96-96-9605 15-5034 17395 17402 17403 18562 18661 


18663 21685 
6 Department of Health and Human Services; Reduction in Appropria- 


SENATE JOURNAL 22 JUNE 2011 1429 


tion. In the event that estimated restricted revenues collected by the 
department of health and human services in the aggregate are less than 
budgeted, during the biennium ending June 30, 2013, the total appropria- 
tions to the department of health and human services shall be reduced 
by the amount of the shortfall in either actual or projected revenue. The 
commissioner of the department of health and human services shall no- 
tify the bureau of accounting, in writing, no later than April 1* of each 
year as to precisely which line item appropriation and in what specific 
amount reductions are to be made in order to fully compensate for the 
total revenue deficits. 

7 Department of Health and Human Services; Division of Child Sup- 
port Services; Payments to the Administrative Office of the Courts. The 
appropriation in account 05-95-95-957010-5029, class 49, includes funds 
for payment to the administrative office of the courts in accordance 
with the cooperative agreement between the division of child support 
services and the administrative office of the courts. The division of child 
support services and the administrative office of the courts shall, prior 
to payment of such funds, enter into a cooperative agreement specify- 
ing in detail the services to be performed by the administrative office 
of the courts and the estimated costs of such services. Any change or 
modification in the services to be performed shall likewise be agreed to 
in writing and specify the change and the adjustment to the costs. Funds 
appropriated for these purposes shall be paid only after demonstration 
by the administrative office of the courts that it consistently transmits 
court orders to the division of child support services in accordance with 
the cooperative agreement. 

8 Department of Transportation; Highway Fund Reporting. For the 
biennium ending June 30, 2013, the commissioner of the department of 
transportation shall submit a report detailing the status of the highway 
fund balance to the house and senate ways and means committees, the 
fiscal committee of the general court, and the governor and council on 
a quarterly basis. ; 

. 9 Legislative Branch; General Fund Appropriation Reductions. The legis- 
lative branch shall reduce state general fund appropriations by $1,000,000 
for the fiscal year ending June 30, 2012 and by $1,000,000 for the fiscal 
year ending June 30, 2013. 

10 Department of Information Technology; Appropriation Reductions. 

I. The department of information technology, in consultation with 
the department of administrative services, shall reduce appropriations 
of the department by $1,663,653 for the fiscal year ending June 30, 
2012 and by $1,778,210 for the fiscal year ending June 30, 2013 in 
order to agree with income received from state agency class 27 ap- 
propriations for said fiscal years. By July 30 of each fiscal year, the 
department shall provide a report to the fiscal committee of the gen- 
eral court detailing the class lines which will be reduced as a result 
of this section. 

II. The department of administrative services, in consultation with 
the department of information technology and impacted agencies, shall 
reduce appropriations in class 27 for any agency where the appropriation 
exceeds the amount necessary for the provision of information technology 
services to that agency. Said reductions shall total $952,486, of which 
not less than $378,588 shall be state general funds, for the fiscal year 
ending June 30, 2012, and shall total $689,061, of which not less than 
$270,576 shall be state general funds, for the fiscal year ending June 
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30, 2013. By July 30 of each fiscal year, the department shall provide a 
report to the fiscal committee of the general court detailing the reduc- 
tions required by this section. 

III. The department of information technology, in consultation with 
the department of administrative services, shall reduce class lines of 
the department by an amount that will result in a reduction of state 
class 27 appropriations by $571,618, of which $547,426 shall be gen- 
eral funds, in the fiscal year ending June 30, 2012 and by $505,907, 
of which $497,411 shall be general funds, in the fiscal year ending 
June 30, 2013. As part of achieving these reductions, the department 
of information technology shall implement a pilot program to use open 
source software in certain state agencies in an effort to reduce costs. 
By July 30 of each fiscal year, the department shall provide a report 
to the fiscal committee of the general court detailing the reductions 
required by this section. 

11 Judicial Branch; General Fund Appropriation Reductions. 

I. The judicial branch shall reduce state general fund appropriations 
by $9,158,822 for the fiscal year ending June 30, 2012 and by $12,086,800 
for the fiscal year ending June 30, 2013. The branch shall not reduce the 
transfers to the department of administrative services for court facilities 
unless the reduction is agreed to by the commissioner of administrative 
services and the chief justice of the supreme court. 

II. The branch shall provide a quarterly status report beginning 
July 1, 2011 to the fiscal committee of the general court on the imple- 
mentation of recommendations contained in the innovation commission 
report. Said report shall include, but not be limited to, cost savings, 
position changes, and other successes and challenges as a result of such 
implementation. 

III. On or after April 1, 2012, if the judicial branch has successfully 
implemented the innovation commission report to the extent feasible 
to that time, has demonstrated a nonjudicial, full-time position count 
reduction from 538 to 500, and is continuing the implementation, the 
judicial branch may request, with prior approval of the fiscal commit- 
tee of the general court, that the governor and council authorize ad- 
ditional funding for the fiscal year ending June 30, 2013. The governor 
is authorized to draw a warrant from any money in the treasury not 
otherwise appropriated. 

12 New Position; Department of Information Technology. There is estab- 
lished in the department of information technology a systems development 
specialist VI position for the purpose of implementing the business one 
stop project. In addition to any other sums appropriated to the department 
of information, the sum of $89,889 for the fiscal year ending June 30, 2012 
and $91,284 for the fiscal year ending June 30, 2013 is appropriated for 
the purpose of funding the position. The governor is authorized to draw 
a warrant for said sum out of any money in the treasury not otherwise 
appropriated. 

13 Department of Corrections; General Fund Appropriation Reduc- 
tions. The department of corrections shall reduce state general fund 
appropriations by $6,000,000 for the fiscal year ending June 30, 2012 
and $7,000,000 for the fiscal year ending June 30, 2013. The depart- 
ment shall not close the North Country Facility located in Berlin as a 
result of meeting the required reductions. The department shall provide 
a quarterly report of reductions made under this section to the fiscal 
committee of the general court. 

14 Department of Revenue Administration; General Fund Appropria- 
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tions Reductions. 

I. The department of revenue administration shall reduce state general 
fund appropriations for classes 010, 011, 012, 013, 014, and 015 contained 
in section 1 of this act by a total of $1,200,000 for the fiscal year ending 
June 30, 2012, and $1,200,000 for the fiscal year ending June 30, 2013. 

II. The department of revenue administration shall reduce state gen- 
eral fund appropriations in class 060, benefits, contained in section 1 of 
this bill by $87,775 for the fiscal year ending June 30, 2013. The depart- 
ment shall provide a quarterly report of reductions made under this section 
to the fiscal committee of the general court. 

15 Department of Safety; Highway Fund Appropriations Reduction. 
The department of safety shall reduce highway fund appropriations by 
$1,065,489 for the fiscal year ending June 30, 2012 and $974,964 for 
the fiscal year ending June 30, 2013. The department shall provide a 
bi-monthly report of reductions made under this section to the fiscal 
committee of the general court. 

16 Department of Environmental Services; Reduction in Appropria- 
tions. The department of environmental services shall reduce appro- 
priations in class 080, out of state travel, by $221,917 for the fiscal year 
ending June 30, 2012 and by $217,832 for the fiscal year ending June 
30, 2013. The department shall provide a quarterly report of reductions 
made under this section to the fiscal committee of the general court. 

17 Department of Health and Human Services; New Hampshire Hos- 
pital. For the biennium ending June 30, 2013, the New Hampshire hos- 
pital contract for psychiatric service funded in appropriation 05-095-090- 
940010-87500000, class 102, shall not allow or fund contractor indirect 
costs greater than 10 percent. 

18 Department of Safety; Navigation Safety Fund Appropriations Re- 
duction. The department of safety shall reduce appropriations from the 
navigation safety fund by $675,560 for the fiscal year et ea 30, 
2012 and $677,293 for the fiscal year ending June 30, 2013. The depart- 
ment shall provide a bi-monthly report of reductions made under this 
section to the fiscal committee of the general court. 

19 Department of Transportation; Highway Fund Appropriation Re- 
ductions. 

I. The department of transportation shall reduce highway fund ap- 
Si ering by the following amounts and include the following position 
reductions: 


Position 

A ing Uni Description FY 2012 FY 201 ction 

04-96-96-9640-3030 Rideshare/Bike/Ped Program $64,051 $64,246 1 
04-96-96-9630-3049 Non-Participating Cons/Recons $20,000 $20,000 0 
04-96-96-9655-3018 Transfers to Other Agencies $500,000 $500,000 0 
04-96-96-9620-3022 SPR Planning Funds $193,918 $193,913 0 
04-96-96-9620-3025 Highway Design Bureau $98,711 $97,702 4 
04-96-96-9620-3033 Bridge Design Bureau $54,504 $54,687 1 
04-96-96-9620-3034 Materials and Research Bureau $66,379 $68,161 1 
04-96-96-9605-3007 Highway Maintenance Bureau $2,397,131 $2,465,329 42 
04-96-96-9605-3008 Bridge Maintenance Bureau $437,251 $448,169 7 
04-96-96-9605-3009 Traffic Operations $315,315 $319,909 5 
04-96-96-9605-3052 Transportation Management Center $137,625 $138,682 2 
04-96-96-9605-5034 Lift Bridge Operation $42,205 $42,636 1 
04-96-96-9603-3027 Employee Training $70,745 $71,088 0 
04-96-96-9603-5031 Office of Stewardship & Compliance $313,172 _ $316,757 _4 
Total $4,711,002 $4,801,279 68 
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II. In addition to the reductions in paragraph I, the department of 
transportation shall reduce highway fund appropriations further by 
$18,050,468 for the biennium ending June 30, 2013. The department 
shall submit a plan detailing the plan for the total reduction required 
under this section to the fiscal committee of the general court for ap- 
proval by July 1, 2011. 

20 Department of Cultural Resources; General Fund Appropriations 
Reductions. The department of cultural resources shall reduce state gen- 
eral fund appropriations by $536,533 for the fiscal year ending June 30, 
2012, and by $539,643 for the fiscal year ending June 30, 2013. 

21 Department of Justice; General Fund Appropriation Reduction. The 
department of justice shall reduce state general fund appropriations by 
$484,834 for the fiscal year ending June 30, 2012 and $184,834 for the 
fiscal year ending June 30, 2013. The department shall provide a quar- 
terly report of reductions made under this section to the fiscal committee 
of the general court. 

22 Transfer of Funds from Highway Fund to Department of Resources 
and Economic Development. The sum of $200,000 is hereby appropriated 
from the highway fund to the department of resources and economic 
development for the biennium ending June 30, 2013, and shall be used 
for the purpose of funding the operations of 4 existing rest areas at the 
following locations: US Route 3 in Colebrook, I-89 in Lebanon, US Route 
2 in Shelburne, and I-93 in Littleton. These funds shall not lapse until 


June 30, 2013. 
23 Estimates of Unrestricted Revenue. 


GENERAL FUND FY 2012 FY 2013 
BUSINESS PROFITS TAX $259,045,000 $266,777,000 
BUSINESS ENTERPRISE TAX 63,482,000 65,352,000 
SUBTOTAL BUSINESS TAXES 322,527,000 332,129,000 
MEALS AND ROOMS TAX 221,903,000 226,841,000 
TOBACCO TAX 125,630,000 123,101,000 
TRANSFER FROM LIQUOR COMMISSION 131,400,000 137,700,000 
INTEREST AND DIVIDENDS TAX 85,400,000 87,100,000 
INSURANCE 86,100,000 86,800,000 
COMMUNICATIONS TAX 80,200,000 82,400,000 
REAL ESTATE TRANSFER TAX 53,096,000 54,163,000 
COURT FINES & FEES 13,800,000 13,800,000 
SECURITIES REVENUE 35,100,000 35,900,000 
UTILITY CONSUMPTION TAX 6,000,000 6,000,000 
BOARD AND CARE REVENUE 20,500,000 21,000,000 
BEER TAX 13,200,000 13,200,000 
RACING & CHARITABLE GAMING 0 0 
OTHER REVENUES 69,300,000 69,400,000 
GAMBLING WINNINGS TAX 0 0 
TOBACCO SETTLEMENT 2,400,000 2,400,000 
SUBTOTAL 1,266,556,000  1,291,934,000 
MEDICAID ENHANCEMENT TAX 97,000,000 104,800,000 
MEDICAID RECOVERIES 17,800,000 _ 18,400,000 
TOTAL GENERAL FUND 1,381,356,000 1,415,134,000 
EDUCATION FUND FY 2012 FY 2013 
BUSINESS PROFITS TAX 55,510,000 57,167,000 
BUSINESS ENTERPRISE TAX 126,963,000 130,704,000 
SUBTOTAL BUSINESS TAXES 182,473,000 187,871,000 
MEALS AND ROOMS TAX 7,297,000 7,459,000 
TOBACCO TAX 97,870,000 95,899,000 
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REAL ESTATE TRANSFER TAX 26,504,000 27,037,000 
TRANSFER FROM LOTTERY COMMISSION 70,000,000 72,000,000 
TRANSFER FROM RACING 
& CHARITABLE GAMING 3,500,000 3,500,000 
TOBACCO SETTLEMENT 40,000,000 40,000,000 
UTILITY PROPERTY TAX 28,200,000 28,300,000 
STATEWIDE PROPERTY TAX 363,100,000 363,100,000 
TOTAL EDUCATION FUND 818,944,000 825,166,000 
HIGHWAY FUND FY 2012 FY 2013 
GASOLINE ROAD TOLL 124,500,000 124,500,000 
MOTOR VEHICLE FEES 108,300,000 108,300,000 
MISCELLANEOUS 44,600,000 43,600,000 
TOTAL HIGHWAY FUND 277,400,000 276,400,000 
FISH AND GAME FUND FY 2012 FY 2013 
FISH AND GAME LICENSES 8,960,000 8,960,000 
FINES AND MISCELLANEOUS 1,875,000 1,875,000 
TOTAL FISH AND GAME FUND 10,835,000 10,835,000 


24 Effective Date. This act shall take effect July 1, 2011. 


The signatures below attest to the authenticity of this Report on HB 1-A, 
an act making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Morse, Dist. 22 Rep. Weyler, Rock. 8 
Sen. Odell, Dist. 8 Rep. Belvin, Hills. 6 
Sen. Barnes, Jr., Dist. 17 Rep. W. Smith, Rock. 18 
Rep. Kurk, Hills 7 
Rep. L. Ober, Hills. 27 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Mister President, I move the adoption of the com-— 
mittee of conference report on House Bill 1. This budget is significant for 
us as a Legislature, and it is significant for the State of New Hampshire. 
While the committee of conference was difficult at times — which it usu- 
ally is — in the end, we worked well with the House Finance Committee 
in putting together a responsible budget, and I thank them. 


The Legislature produced a truly balanced two-year budget, spending 
$4.4 billion in general funds, approximately $35 million less than the 
Senate-passed version. This is approximately an 11 percent reduction 
from the last biennium and projects an $11 million Rainy Day Fund bal- 
ance without any new or increased taxes, fees, or bonding of operating 
expenses. This is the first time since World War II that a biennial budget 
spent less than the previous two years. This was not an easy budget to 
produce, but a budget of difficult choices. This is the first step in putting 
the State on the track towards fiscal responsibility. This budget repre- 
sents the promise that we made to the voters last year: that we would 
show the same discipline and make the same difficult choices that work- 
ing families across New Hampshire are making at their kitchen tables 
every day. Our budget closes a historic budget deficit, and not only does 
it not raise taxes or fees, it actually delivers stability and predictability 
to get our economy moving again. The budget represents the State liv- 
ing within its means and enhancing the New Hampshire advantage by 
making our state more competitive. This is the type of transformative 
change that our citizens deserve. 
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At the beginning of the committee of conference, there was one outstanding 
issue that needed to be addressed: the pending deficit in ’11. Our abil- 
ity to balance the budget for 12 and ’13 totally hinged on balancing ’11. 
Governor Lynch came before us and did a couple of very important things. 
First of all, he acknowledged the $14 million shortfall facing ’11. Next, he 
presented us with a plan to ensure this year was balanced, and I thank 
him. Given that, we were able to move forward, and with his cooperation. 


Another important matter we had to address was revenues. Thanks to 
the leadership of Senator Odell and our colleagues on Ways and Means, 
we were able to closely work with the House in agreeing upon revenues. 
This is also historic, in that as long as I have been here, we came to- 
gether — we didn’t inflate revenues to justify more spending during the 
committee of conference; it was the opposite. Given the trends of our 
current revenues, these Senators and Representatives felt it was prudent 
to lower our estimates to be as responsible with the taxpayers’ dollars 
as we could. Although this was a difficult decision, we agreed. 


The budget we are about to vote on reflects many of the same priorities 
and reforms included when it left the Senate. It reflects the belief that 
it is the role of government to take care of those that cannot take care of 
themselves. While there are limited resources, we are pleased to provide 
funding for the DD waitlist and catastrophic aid to restore the Gover- 
nor’s cuts. We also maintained our funding levels for mental health care 
for children and adults, children in need of services, and public safety. 


It is important to remember that this is only the first step, but a very 
important one in getting our fiscal house in order. We refocused state 
government on its priorities while accounting for nearly $400 million in 
federal funds not available this biennium and over $30 million in new 
debt service payments resulting from previous budgets. 


I would like to thank my colleagues on Finance for hanging in there with 
me through long days and long nights, and even missing the Bruins win- 
ning the Stanley Cup, which I have been informed I will be 80-some years 
old when they win again. I would also like to thank the Senate President 
and Senator Bradley for their leadership. We truly enjoyed working with 
the House Finance Committee, and would also like to thank them for their 
leadership during this process. 


The Senate Finance Committee recommends this bill be adopted and 
we ask for your support. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in opposition, and would like to speak to some issues. First, 
let me say this: I applaud the Chair for his work done on this piece of 
legislation; it was a very difficult thing. The document that came over 
from the House was totally unacceptable. But, let me tell you some things 
that aren’t in this piece of legislation that have a dramatic effect on every 
person that you represent — every person that you represent — because 
our responsibility is to care for those who can’t care for themselves, to 
provide assistance for those who can’t get assistance for themselves, and 
to make sure that they have a life that’s as good as ours. 


In the first instance, CHINS: The House totally eliminated the CHINS 
program — eliminated the CHINS program. That meant that over 500 
children that are now being served would have been left out in the cold. 
The Senate came halfway and restored half of the CHINS money. What’s 
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a CHIN? Do we all understand what a CHIN is? A CHIN is a person 
who needs supervision and rehabilitation service, and this service is ad- 
dressed for a problem child — youth involved with the Division through 
a petition in the family court. The current proposal will serve only the 
most aggressive youth who exhibit fire-setting or sexualized behaviors 
that pose a danger to the child or others and exhibit dangerous or life- 
threatening behaviors toward themselves or others. About 450 youth 
and their families will no longer be served; we'll take care of the 50 most 
egregious cases — 50 most egregious cases. But the 450 that need our 
service and have had our service will not be served. In the Manchester 
school system, there are 16 CHINS, costing the school system — or, will 
cost the school system — an additional $1.6 million if they are not among 
the 50 most egregious youngsters to be served. 


Let’s talk about adoption subsidies. We’re so involved in adoption sub- 
sidy — we believe in adoption. Adoption subsidy is a financial assistance 
to families who adopt children with significant special needs and provides 
those children with stability, continuity, and long-term family connec- 
tions. Children in foster care who do not return home or get adopted 
typically age out of the child welfare system without a permanent family 
and they have poor life outcomes. The cost of children remaining in the 
foster care system is more expensive, as the State not only pays place- 
ment expenses, but all other expenses involved with raising that child. 
Currently, the budget restriction in adoption subsidy will impact about 
675 children — 675 children. Those children live in all of our districts; 
they won’t be taken care of. 


Let’s talk about one that breaks my heart, and that’s congregate hous- 
ing. I got a letter from a 96-year-old woman who lives in my district; she 
lives in the Burns Apartments — 96 years of age. She gets congregate 
services. Congregate services are given to four major cities: Manchester, 
Somersworth, Keene, and Laconia. About 240 people are involved. What 
do they get? They get homemaker services, they get transportation, they 
get some meals, and they get personal care, for example: toileting and 
bathing. Without these services, many of these people will be relegated 
to nursing facilities, at a cost greater than the appropriation. 


Alzheimer’s care and care-giving services: About 250 people will be af- 
fected. And, what does the caregiver do? It gives access to support ser- 
vices and respite care. This will disappear under this budget. 


And, I think one of the things that troubles me the most is the STD/ 
HIV situation that will be eliminated. What will that do, and how many 
people will be affected? About 6,127 clients will no longer be screened, 
tested, or given treatment and education on risk reduction; 4,918 HIV 
tests will not be conducted; 382 clients who have identification of their 
sexual partners will not be serviced. In the City of Manchester, our 
Public Health screens these people. They will no longer, after the 30" 
of June, be able to do that. In the last year, 1,200 people were assessed; 
they were given comprehensive screening. They received a confidential 
diagnosis, testing and treatment for STDs, as well as HIV testing and 
counseling. In addition, another 120 high-risk individuals received HIV 
testing at off-site clinics including the Farnum Center, Serenity Place, 
and the Hillsborough County Department of Corrections; 65 percent of 
these people were uninsured. Who’s going to pick up the slack? Where’s 
the slack going to go? It’s going to go to emergency rooms, where the cost 
of doing this screening and evaluation is three times the cost of doing it 
in a public health environment. As a public health director for the City of 
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Manchester, I am gravely concerned that without our ability to conduct 
contact investigations, track, and treat clients, we will experience a surge 
of communicable disease transmissions within our community and state 
as a result of the elimination of this funding. In addition, local hospitals 
will see an increase in emergency room utilization and uncompensated 
care, putting additional burden on an already stressed system. 


For those reasons, Mister President, I oppose the passage of this piece 
of legislation. Thank you. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. This is the last day of 
school for Portsmouth, so many of our seniors are busy with their summer 
activities and the younger members of the team are busy with exams. 
But, I am thrilled to have representation here from three groups to ac- 
cept our congratulations. 


First of all, the Portsmouth baseball team just won their 83" consecutive 
game and the State Championship this past weekend. I want to recognize 
Coach Tim Hopley, representing the team, for his managing style and his 
leadership in developing the skills of these great players. Five of those 
members were also on the 2006 Little League World Series championship 
team. So, there have been some great players that have come through 
there in the last four or five years in Portsmouth. 


The Portsmouth girls lacrosse team just completed their undefeated season 
and State Title, which is also remarkable and exciting. This puts their 
total at three championships in the past five years. With us today are 
Lauren Nevin, Abby Ferris, and Symonne Fontenot as members of the 
team, and we recognize their assistant coach, Justine Ferland, and coach 
Mary Squire for their tireless efforts throughout the season. 


And finally, I want to recognize the Portsmouth Percussion Ensemble, 
which recently won the concert open class division at the Winter Guard 
International Percussion World Championships in Dayton, Ohio. They 
also hold the distinct honor of winning three consecutive years at the New 
England percussion championships. The members here today are Maria 
Tulois-Kozak, Chelsea Baruski, and Sabrina Gazley — and, I apologize 
for murdering your names — along with their instructor, Steve Cirillo. 


It is always a pleasure to represent the beautiful Seacoast, but having 
these three groups of students who have displayed such grace, humility, 
and excellence in their respective activities makes me very, very proud 
to represent District 24. Please help me in recognizing the Portsmouth 
Clippers and welcome them to our State Senate. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. I rise in opposition 
to the adoption of the committee of conference report on HB 1. I like to 
say that ’m New Hampshire-educated: grade school to grad school. And, 
I like to say it because it’s true. I have diplomas somewhere — I’m not 
sure where in the house — from the Barnard School in South Hampton 
where there were ten of us in the 8“ grade graduating class, from Win- 
nacunnet High School, UNH, and Dartmouth. And, I’m proud of that; 
I’m particularly proud of the undergraduate education that I received 
at UNH. And, I’m proud to have seen the progress made at UNH since 
the time I was there: the development of the earth, ocean, and space 
program, the McCarthy Institute, the marine science program, the en- 
vironmental engineering program, and later, as a staff member of UNH, 
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I had the opportunity to work in the undergraduate research program 
with students who would match the ability of students anywhere. But 
today, New Hampshire parents got some discouraging news when they 
opened the newspapers, because yesterday, the university system of New 
Hampshire trustees voted on tuition increases — increases that were 
their last-resort response to the cut of almost 50 percent contained in 
HB 1: the biggest cut to higher education in any state budget, and an 
appropriation that’s the lowest since 1988. 


The great majority of the system cuts will be met by spending decreases 
at the system’s schools, including 200 jobs. But, that just isn’t enough, 
and so the unavoidable tuition increases have come about or will come 
about and the bad news for parents and their children. At UNH, in-state 
tuition will go up 12.4 percent, for the total cost of attendance going up 
8.7 percent to almost $25,000 — not the highest in-state cost in the coun- 
try, amazingly, but among the highest. At Plymouth and Keene, in-state 
tuition will rise almost 20 percent, with total expenses going up almost 10 
percent to a total of over $20,000. And, at Granite State College, the cost of 
attending will increase almost 6 percent. These are our state institutions, 
and they’re fine institutions. Our New Hampshire students should have 
the opportunity to attend them, to have the honor of saying that they are 
New Hampshire-educated just as I have had that honor, and just as many 
of you and your children and grandchildren do. So, I find this part of HB 
1 to be a disturbing commentary on commitment to higher education in 
New Hampshire. And so, while I have great respect for the work that was 
done by the Finance Committee and appreciation for the changes that 
were made on the Senate side, this is one of the main reasons that I will 
be unable to support this committee of conference report is because of the 
cuts that we’re seeing to higher education. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you. The budget of this great state should 
reflect the goals and values of our citizens, and it’s a statement of who we 
are and who we aspire to be. More than any goal, we heard a lot about 
creating jobs and growing New Hampshire’s economy. Unfortunately, 
when it comes to this state budget, these goals come up short. In fact, 
this budget is a shirk-and-downshift budget: It shirks our most basic 
responsibilities for good roads, sound public education investments and 
economic investments that grow jobs and support our most vulnerable 
citizens. Instead of growing jobs, it eliminates New Hampshire jobs: more 
than 1,000 jobs in the public sector and untold numbers in the private 
sector, creating barrier after barrier for New Hampshire’s workers and 
their families as they struggle to regain their economic footing. This bud- 
get threatens to curtail New Hampshire’s fragile economic recovery. It 
sends hundreds of workers into the unemployment line, imposing greater 
costs on local communities and their taxpayers and creating obstacles to 
restoring economic vibrance in the Granite State. What happened to this 
goal of job creation? With this budget, small business health insurance 
premiums will skyrocket as we eliminate hospital funding for uncom- 
pensated care, and families and children will find it hard to pry open 
the doors of economic opportunity. 


There are unprecedented cuts to higher education, as you’ve heard, and 
job training, and to programs specifically designed to keep families fi- 
nancially independent and on their feet. There are thousands who will 
-no longer be able to work because of cuts in supplements for more than 
4,000 children supported in employment childcare and home supports to 
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families with disabilities. More than 800 kids will lose their HealthyKids 
insurance under this budget. Life-sustaining support will disappear for 
more than 250 families in the unemployment parents program and 1,100 
people in the TANF families dealing with disabilities. More than 400 
families with children in need of services will find the doors of guidance 
and opportunity closed, as will 1,200 youths needing substance abuse 
treatment to become self-supporting adults and help their families func- 
tion. This budget, as we’ve heard, cuts in half our state support for 
higher education to both university and our community colleges, an 
amount equal to the deepest of any cuts in the nation. It causes an 
immediate and unanticipated tuition increase that many families will 
find impossible to absorb, and such reductions cause irreparable harm 
to our long-term economic prosperity and our ability to grow businesses. 
An educated workforce is the single most important factor behind New 
Hampshire’s economic engine. Instead of slicing education budgets we 
need to do everything we can to ensure that New Hampshire citizens 
have the opportunity to go to college and post-graduates are able to work 
and raise families here in New Hampshire. Yet, this budget shirks this 
most critical economic responsibility of the State and shifts costs back 
to students and families. 


Additional cuts to the small business development center and innovation 
research center will reduce public-private partnerships’ efforts to spur 
innovation and create jobs. Highway construction jobs will be cut as our 
roads and 137 red-listed bridges become more decrepit from lack of fund- 
ing. Not only does this budget eliminate public and private sector jobs, 
but it shifts enormous tax increases on hospitals and first responders. 
Hospitals are some of New Hampshire’s largest employers — $120 mil- 
lion tax shift on them creates a $100 million tax on all of us. It leads to 
significant layoffs in our state, and at the same time, it sends healthcare 
costs skyrocketing for both small business owners and private payers, 
and people just cannot afford it. 


Also included in this shirk-and-downshift budget is an $80 million income 
tax on firefighters, police officers, teachers, and other public employees. 
These people are not and should not be the enemy. They’re working people 
strugpling to support their families and working to provide the American 
Dream for their families, just like thousands of other New Hampshire 
citizens. Singling them out for a tax on their annual income is wrong. It 
shifts the unfunded local retirement costs onto those who have already 
paid their fair share and shirks the pay package that has already been 
promised to them. We are already seeing this will lead to the retirement 
of our most experienced public employees: our most experienced firefight- 
ers, teachers, and public safety workers, putting our children’s future 
and public safety at risk. With this shirk-and-shift budget, millions of 
dollars are downshifted to local communities. The cuts to education, 
health services, and childcare programs will dramatically increase the 
burden on county and local governments and welfare offices. With mu- 
nicipal funding cuts alone totaling at $114 million, cities and towns 
across the state will be forced to dramatically raise property taxes, lay 
off essential police officers, firefighters, and teachers, and put even more 
lives at risk through cuts to snowplowing, road and bridge repair, and 
lifesaving social services. 


I know our Senate Finance colleagues restored a portion of the most ap- 
palling House cuts, that given each elected official’s social contract to 
protect good roads, good schools, and responsible social safety net, we 
hoped the Senate would not capitulate to the reckless shirk-and-shift 
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proposals set forth by the House. When we face devastating layoffs and 
tuition increases, why choose to lower the already lowest-in-New England 
state tobacco tax by 10 cents? Why agree to this House demand when 
it’s recognized to reduce youth smoking and estimated to lose almost 
$15 million in revenues, and a recent report shows it could be as much 
as $30 million in revenue loss. And, what will happen when this loss is 
not accounted for in our two-year budget? Why agree to this when we 
know that sorely needed funds could offset dramatic increases in prop- 
erty taxes or student tuitions or health insurance costs? I would remind 
you that this budget crisis is not caused by overspending, despite what 
they argue in this great recession. Under Democratic leadership between 
2006 and 2010, general funds spending grew more slowly in those four 
years than any other four-year period in the last ten years. It’s our rev- 
enues from business profits, interest and dividends, tobacco and liquor 
sales, restaurants, hotels, and real estate sales that have declined in 
this recession. Yet those who will feel it most, and the difference in this 
budget, will again be the middle class of our state who bear three times 
the tax burden as a percentage of the income of our wealthiest citizens. 
While some may not immediately see the effect of this shirk-and-shift 
budget, I predict the picture will be increasingly clear as each citizen 
faces the challenges ahead: increasing property taxes, fewer jobs, edu- 
cation opportunities, increased. health insurance costs, and the unmet 
needs of those most vulnerable on our streets. This budget breaks the 
social contract that each of us elected officials have with the voters: to 
safeguard our most important priorities, promoting job growth, public 
safety, public education, decent highways for commerce, and decent sup- 
port for those most vulnerable in our communities. That’s why I will be 
voting against this budget, as would many citizens of New Hampshire 
who will soon be feeling the sad effects of this shift-and-shirk budget. 
Thank you, Mister President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Good morning, Mister President. As we gather 
here this morning on this gorgeous June day, I think we all realize this 
is a budget about tough choices — incredibly tough choices. It’s also a 
budget about establishing priorities and reforming the way we do govern- 
ment. It’s a budget that is set against the backdrop of a terrible economy, 
but I would argue to each and every one of us, it’s a budget that if we 
do it and adopt it today, provides hope for the future. 


So, let me just touch on some of the things that have been raised today. 
We all know the budget starts in February; the Governor faced many of 
the same agonizing decisions that we did. And, as the Governor said, as 
quoted by Charlie Arlinghaus, in his budget address: “None of us can say: 
‘Cut state government spending, but don’t close the office in my town or 
change my program.” Wise words. And so, the Governor proposed some 
pretty significant cuts: He started with HealthyKids, with postsecond- 
ary education; he defunded the disability waitlist, proposed major cuts 
to hospitals, CHINS, catastrophic aid, and proposed to eliminate — yes, 
that’s right: eliminate — the subsidy for retirement that our cities and 
towns and counties and schools depend on. The House and Senate, in 
the conference committee, made adjustments. The Senate, led by our 
good friend from Salem, restored some money to some of the most critical 
needs in the state: people with mental health issues, the DD waitlist, 
some CHINS money, the adoption subsidy that our good friend from Man- 
chester spoke so eloquently about some money was restored to. But, we 
know that given how the budget was built over the last several years 
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and the problems that were inherited by budget-writers this year of 
nearly $800 million in deficit, roughly $400 million of one-time federal 
money that we know will never be replicated, nor should it be when 
our federal government is facing a $14 trillion deficit and trillion-dollar 
deficit stretching as far as the eye can see. We know that we weren't 
able to continue on the path of borrowing for operating expenses; it’s 
simply unsustainable. And, we also realize the problem that we all know 
too well in this document: that we can’t inflate revenue to match our 
spending desires. And, over the last four years, as Charlie Arlinghaus 
says today: “The recession and a constant unwillingness to deal with the 
growing budget problems devastated the State’s fiscal order. In each of 
the last four years, the State spent more than it raised — in most years, 
significantly more.” Today we have a chance to correct that. It doesn’t 
mean that it’s easy; it doesn’t mean that it’s something that we like to 
do. These are tough choices that we have to make. But, I would argue 
that if we do this today, if we get our fiscal house in order, we will see 
the continuation of a fragile economic recovery. 


Since November, 6,000 of our friends and neighbors have come back 
to work. I believe that part of the reason for that is that small busi- 
nesses and working families who’ve had to tighten their belts for years 
have realized that Concord is now finally, after a 24 percent increase 
in spending over the last four years and nearly 100 new tax and fee 
hikes, people and small businesses have realized that we’re going to 
do the same thing, and it is a good time to invest in New Hampshire. 
And, I would argue that that’s a reason why our job numbers have started 
to improve. Yes, there’s a long ways to go; the unemployment rate was 
at 5.6 percent in November, it’s now 4.8 percent — one of the lowest in 
the country, but still something that we have to work hard to maintain. 
Now is not the time to move away from fiscal prudence, from balancing 
our state budget without gimmicks, without borrowing, without inflat- 
ing revenue, without looking to Washington bailouts, and without crip- 
pling tax increases. Now is the time to get our fiscal house in order, to 
understand what that means to the business community, to recognize 
that the best program is a good job, and that if we do our job today of 
getting the State’s fiscal house in order, we will lead the way to recovery 
for New Hampshire working families and small businesses. Thank you, 
Mister President. 


The question is on the adoption of the Committee of Conference 
Report. . 
A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 
The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 
The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
Merrill. 

Yeas: 19 - Nays: 5 
Adopted. 
June 16, 2011 
2011-2513-CofC 
09/01 
Committee of Conference Report on HB 2-FN-A-LOCAL, an act relative 
to state fees, funds, revenues, and expenditures. 
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Recommendation: 
That the House recede from its position of nonconcurrence with the Sen- 
ate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the following: 

1 Meals and Rooms Tax; Distribution to Cities and Towns. Notwith- 
standing any other provision of law, for each fiscal year of the biennium 
ending June 30, 2013, the state treasurer shall fund the distribution of 
revenue to cities and towns pursuant to the formula for determining the 
amount of revenue returnable to cities and towns under RSA 78-A:26, I 
and II at no more than the fiscal year 2011 distribution. 

2 Suspension; Revenue Sharing. Notwithstanding any provision of law 
to the contrary, RSA 31-A, relative to revenue sharing with cities and 
towns shall be suspended for the biennium ending June 30, 2013. 

3 Recording Surcharge. Notwithstanding the provisions of RSA 478:17-g, 
Il(c), for the fiscal year ending June 30, 2012 an amount of $120,000, and 
for the fiscal year ending June 30, 2013 an amount of $120,000, received 
from the recording surcharge collected by registrars of deeds under RSA 
478:17-g, II(a) shall be deposited in the land and community heritage 
investment program administrative fund under RSA 227-M:7-a, and the 
remainder of funds received for the surcharge shall be credited to the 
general fund. 

4 School Building Aid; Alternative School Building Aid. 

I. Notwithstanding RSA 198:15-a through RSA 198:15-hh and RSA 
198:15-u through RSA 198:15-w, and notwithstanding the school building 
aid funding provisions of 2009, 144:11, the commissioner of the depart- 
ment of education shall issue no school building aid or alternative school 
building aid for any project approved on or after June 30, 2011 through 
June 30, 2013. 

II.(a) The commissioner of the department of education, upon recom- 
mendation of the state fire marshal, may grant a waiver to the suspen- 
sion of school building aid under paragraph I if the state fire marshal or 
designee determines, based on reasonable information and belief, that: 

(1) The condition of such school building or portion thereof con- 
stitutes a clear and imminent danger to the life or safety of occupants 
or other persons, and requires remediation prior to July 1, 2013; or 

(2) A structural deficiency in the function or operation of a school 
building or portion thereof presents a substantial risk to the life or safety 
of the occupants or other persons, and is more than a technical violation 
of the fire code, and requires remediation prior to July 1, 2013. 

(b) Any school building aid provided under a waiver granted pursu- 
ant to this paragraph shall be limited to the costs associated with the 
remediation of the conditions or structural deficiencies set forth in this 
paragraph. 

III. Paragraph I of this section shall not apply to the Unity School 
District for the project approved by the town at a special meeting held 
on August 23, 2010. 

5 Driver Training Fund. Amend RSA 263:52 to read as follows: 

263:52 Driver Training Fund. 

I. The proceeds from original license fees as provided in RSA 263:42 
and the vanity plate service fee collected in accordance with RSA 261:89, 
plus the fee for the renewal of the use of such plates, after costs of such 
plates or designation of effective periods thereof and issuance of same 
have been appropriated and deducted, shall be expended [setety] for 
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iningin] course materials, licensing of 
schools, and certification of instructors in connection with safe 
motor vehicle driving conducted in or under the supervision of secondary 
schools. [After-aH-eosts-of-administration-of-the-program each—year-c 
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30-of-each-year:] Such balance shall be kept in a separate fund. 


governing the courses of instruction and training [ 


II. The $40 vanity plate service fee and the fee for renewal of vanity 
number plates shall automatically be credited to the driver training fund 
until all fees in such fund equal the amount of money estimated by the 
general court as available for expenditure for [the] course materials, 
licensing of schools, and certification services in connection with 
driver training [pregram] from that fund for that fiscal year[;-whieh 


]. Once the driver training course materials, licensing of 
schools, and certification services have been funded in accordance 
with the legislative estimates [have-been-matched] for the current fis- 
cal year, the next 1.5 million dollars shall be transferred to the 
department of safety as restricted revenue, thereafter the balance 
of all such fees shall be transferred to the general fund and shall be 
available as unrestricted revenue. 
6 Driver Training; Rulemaking Authority; Commissioner of Safety. 
Amend RSA 21-P:14, I to read as follows: 
I. The commissioner of safety shall [aetjointh-withthe-ecommissioner 
i ] develop and adopt rules, under RSA 541-A, relating to 
driver education courses to be given in the secondary schools of the state 
and motor vehicle drivers’ schools licensed under the provisions of RSA 
263:44, and relating to the licensing of the schools and of their teachers 
and instructors, which rules shall cover the subjects of: 

(a) Facilities and equipment. 

(b) The educational background and other qualifications of teachers 
and instructors. 

(c) Curriculum and hours during which instruction may be given. 

(d) Amounts of insurance with respect to training vehicles and 
other facilities of the school, which may be in addition to any other in- 
soaker ase required by law. 

e : 

€] Admission and advertising practices, together with terms of 
enrollment, of schools licensed under the provisions of RSA 263:44. 

[¢)] (P Uniform classifications for certification of driver education 
instructors, including the same types of certification levels and the same 
qualifications required for each level for both private and public school 
instructors, and a system of fees for certification. 

[4] (g) Any other subject which in the judgment of the [eommis- 
sioners] commissioner requires rulemaking to promote the effectiveness 
of driver education courses. 

7 Repeal. RSA 21-N:6, VI, relative to administering department re- 
sponsibilities for driver education, is repealed. 
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8 Workers’ Compensation; Administration Fund. Amend RSA 281-A:59, 
III to read as follows: 

III. Each insurance carrier and self-insurer, including the state, shall 
make payments to the fund of its pro rata share of one fiscal year’s costs 
to be appropriated out of the fund. The governor is authorized to draw a 
warrant for any sum payable by the state under this paragraph out of any 
money in the treasury not otherwise appropriated. The pro rata share 
shall be computed on the basis which the total workers’ compensation 
benefits, including medical benefits, paid by each insurance carrier and 
self-insurer bore to the total workers’ compensation benefits, including 
medical benefits, paid by all insurance carriers and self-insurers in the 
fiscal year ending in the preceding calendar year; provided, however, 
that no insurance carrier or self-insurer shall pay an assessment of less 
than $100. The commissioner shall assess each insurance carrier and 
self-insurer as soon as possible after July 1 of each year. Total assess- 
ments shall not exceed the amount appropriated for the fund, which 
shall include the budget of the workers’ compensation division of the 
department of labor for the fiscal year in which the assessment is made 
and all other costs of administering this chapter. The balance in 
the fund at the beginning of the new fiscal year shall proportionately 
reduce the assessments under this section. The commissioner shall have 
the authority to adopt rules, pursuant to RSA 541-A, relative to the 
manner in which such payments are to be made. 

9 Department of Health and Human Services; Direct Graduate Medical 
Education; Suspension. Notwithstanding 2010S, 1:40, the commissioner 
of the department of health and human services shall submit a Title XIX 
Medicaid state plan amendment to the federal Centers for Medicare and 
Medicaid Services to suspend the provision of direct graduate medical 
education payments to hospitals as contemplated at 42 U.S.C. section 
1396a(a)(30)(A) effective July 1, 2011 through June 30, 2013. Upon ap- 
proval of the state plan amendment, and as of the effective date of the 
state plan amendment, any obligations for payment of direct graduate 
medical education shall be suspended for the biennium ending June 30, 
2013. 

10 Department of Health and Human Services; Indirect Graduate 
Medical Education; Suspension. Notwithstanding 2010S, 1:83, the com- 
missioner of the department of health and human services shall submit 
a Title XIX Medicaid state plan amendment to the federal Centers for 
Medicare and Medicaid Services to suspend the provision of indirect 
graduate medical education payments to hospitals effective July 1, 2011 
through June 30, 2013. Upon approval of the state plan amendment, and 
as of the effective date of the state plan amendment, any obligations for 
payment of indirect graduate medical education shall be suspended for 
the biennium ending June 30, 2013. 

11 Department of Health and Human Services; Authority to Fill Un- 
funded Positions. Notwithstanding any provision of law, the commis- 
sioner of the department of health and human services may fill unfunded 
positions during the biennium ending June 30, 2013, provided that the 
total expenditure for such positions shall not exceed the amount appro- 
ee for personal services, permanent, and personal services, unclas- 
sified. 

12 Repeal. The following are repealed: 

I. RSA 1387-G, relative to the catastrophic illness program. 

II. RSA 6:12, I(b)(145), relative to application of receipts from the 
catastrophic illness fund. 
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13 Health and Human Services; Suspension of Catastrophic Aid Pay- 
ment to Hospitals. Notwithstanding 2009, 144:160 and 2010S, 1:84, the 
commissioner of the department of health and human services shall 
submit a Title XIX Medicaid state plan amendment to the federal Cen- 
ters for Medicare and Medicaid Services to suspend all catastrophic aid 
payments to hospitals effective July 1, 2011 through June 30, 2013. 

14 Department of Health and Human Services; Program Eligibility; 
Additional Revenues; Transfer Among Accounts. 

I. For the biennium ending June 30, 2013, the department of health 
and human services shall not authorize, without prior consultation with 
the house health and human services and elderly affairs committee and 
the senate health and human services committee and the approval of 
the fiscal committee of the general court and governor and council, any 
change to program eligibility standards or benefit levels that might be 
expected to increase or decrease enrollment in the program or increase 
expenditures from any source of funds; provided, however, that no such 
prior approval shall be required if a change to a federal program in 
which the state is participating as of the effective date of this section is 
required by federal law. 

II. Notwithstanding any provision of the law to the contrary, for 
the biennium ending June 30, 2013, the fiscal committee of the general 
court and the governor and council may authorize the commissioner of 
the department of health and human services to accept and expend addi- 
tional revenues in excess of $50,000, that are in addition to the budgeted 
amounts, from any source, which become available to the department; 
provided, that such expenditures do not increase eligibility standards 
or benefit levels. 

III. Notwithstanding the provisions of RSA 9:17-a or any other provi- 
sion of law to the contrary except RSA 9:17-c, and subject to the approval 
of the fiscal committee of the general court and governor and council, 
for the biennium ending June 30, 2013, the commissioner of the depart- 
ment of health and human services is hereby authorized to transfer 
funds within and among all accounting units within the department, as 
the commissioner deems necessary and appropriate to address present 
or projected budget deficits, or to respond to changes in federal laws, 
regulations, or programs, and otherwise as necessary for the efficient 
management of the department, with the exception of class 60 transfers. 

15 Mental Health Services System; Definitions. Amend RSA 135-C:2, 
II-a to read as follows: 

Il-a. “Advanced practice registered nurse” or “APRN” means an ad- 
vanced practice registered nurse licensed by the board of nursing who 
is certified as a psychiatric mental health nurse practitioner by a 
board-recognized national certifying body. 

16 Mental Health Services System; State-Funded Clients. Amend RSA 
135-C:5, II to read as follows: 

II. The commissioner or designees may conduct site visits and may 
otherwise audit and monitor all aspects of the administration, fiscal op- 
erations, and services of the program providing the service to determine 
compliance with the rules authorized under RSA 135-C:61. Auditing and 
monitoring may include review of the individual records of persons with 
severe mental disabilities, persons who receive emergency services, 
and/or persons whose services are paid for, in whole or in part, 
by state funds or federal funds in the state mental health services 
system, notwithstanding the provisions of RSA 329:26, RSA 330-A:32, 
or any other law. 


¢ 
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17 Mental Health Services System; Community Mental Health Pro- 
gram Outcomes. Amend RSA 135-C:7 to read as follows: 

135-C:7 Community Mental Health Programs. Any city, county, town, 
or nonprofit corporation may establish and administer a community men- 
tal health program for the purpose of providing mental health services 
to individuals and organizations in the area. Every program shall, at 
a minimum, provide emergency, medical or psychiatric screening and 
evaluation, case management, and psychotherapy services. The depart- 
ment may contract with a community mental health program, pursuant 
to RSA 135-C:3, for the operation and administration of any services 


_ which are part of the state mental health services system. In the event 


that the commissioner decides to enter into a contract for the operation 
and administration of any services which are part of the state mental 
health services system, the contract shall contain standards designed to 
measure the performance of the contractor in achieving positive consumer 
outcomes, maintaining fiscal integrity, and providing quality services. 

18 Discrimination Prohibited; Eligibility for Services. Amend RSA 135- 
C:138 to read as follows: 

135-C:13 Discrimination Prohibited; Eligibility for Services. Every se- 
verely mentally disabled person shall be eligible for admission to the 
state mental health services system, and no such person shall be de- 
nied services because of race, color or religion, sex, or inability to pay. 
Admission to the state mental health services system and access 
to treatment and other services within the system shall be con- 
tingent upon the availability of appropriations. The community 
mental health program responsible for providing services shall 
conduct a clinical assessment of every applicant for services: The 
community mental health program shall prioritize delivery of 
services based on the severity of the individual’s clinical needs. 
Emergency services shall be provided as needed. Services shall 
not be denied to persons who are conditionally discharged from 
a receiving facility under RSA 135-C:50, or who are ordered to 
submit to treatment at a community mental health program under 
RSA 135-C:45. Eligible persons shall include formerly severely men- 
tally disabled persons who without continued services would probably 
become severely mentally disabled again. Each client has a right to 
adequate and humane treatment provided in accordance with generally 
accepted clinical and professional standards. The treatment shall include 
such psychological, psychiatric, habilitative, rehabilitative, vocational 
and case management services which are necessary and appropriate to 
bring about an improvement, when possible, in the client’s condition and 
which are available within the state mental health services system. If 
necessary services are not available, [sweh-service-shal be-decumented 
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i ;] each agency responsible for provision 
of such services shall notify the department of the need for them, and 
the department shall utilize such information for budgetary planning 
purposes. The treatment may include housing and such other services 
as the department may elect to provide to severely mentally disabled 
persons. Eligibility for services in the mental health system for persons 
under 21 years of age shall be determined after consideration of the 
services provided under RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, 
or any other law. The commissioner shall adopt rules, pursuant to RSA 
541-A, relative to the eligibility of severely mentally disabled persons to 
receive state services and the service guarantees for clients in the state 
system. 
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19 Discrimination Prohibited; Eligibility for Services. RSA 135-C:13 
is repealed and reenacted to read as follows: 

135-C:13 Discrimination Prohibited; Eligibility for Services. Every se- 
verely mentally disabled person shall be eligible for admission to the 
state mental health services system, and no such person shall be denied 
services because of race, color or religion, sex, or inability to pay. Eligible 
persons shall include formerly severely mentally disabled persons who 
without continued services would probably become severely mentally dis- 
abled again. Each client has a right to adequate and humane treatment 
provided in accordance with generally accepted clinical and professional 
standards. The treatment shall include such psychological, psychiatric, 
habilitative, rehabilitative, vocational and case management services 
which are necessary and appropriate to bring about an improvement, 
when possible, in the client’s condition and which are available within 
the state mental health services system. If necessary services are not 
available, each agency responsible for provision of such services shall 
notify the department of the need for them, and the department shall 
utilize such information for budgetary planning purposes. The treatment 
may include housing and such other services as the department may 
elect to provide to severely mentally disabled persons. Eligibility for 
services in the mental health system for persons under 21 years of age 
shall be determined after consideration of the services provided under 
RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, or any other law. The 
commissioner shall adopt rules, pursuant to RSA 541-A, relative to the 
eligibility of severely mentally disabled persons to receive state services 
and the service guarantees for clients in the state system. 

20 Department of Health and Human Services, Division of Community- 
Based Care Services, Bureau of Behavioral Health; Mental Health Low 
Utilizers and Prior Authorization. For the biennium ending June 30, 
2013, the department of health and human services shall maintain a 
limit on benefits of $4,000 per person per year for adults with low service 
utilization of community mental health services, as identified in He-M 
401.07; provided, that the department shall also establish, by rule under 
RSA 541-A, a procedure for such persons or community health providers 
to request a waiver of the $4,000 limit based on legitimate treatment 
considerations. Upon request by the commissioner of the department 
of health and human services, the fiscal committee of the general court 
may authorize a higher per person per year limit. 

21 County Payment of Funds for Persons Eligible to Receive Nursing 
Home Services; Limitation on County Payments. RSA 167:18-a, II is 
repealed and reenacted to read as follows: 

II.(a) The total billings to all counties made pursuant to this section 
shall not exceed the amounts set forth below for state fiscal years 2011- 
2014: 

(1) State fiscal year 2011, $105,000,000. 
(2) State fiscal year 2012, $105,000,000. 
(3) State fiscal year 2013, $107,000,000. 
(4) State fiscal year 2014, $109,000,000. 
(b) The caps on total billings for fiscal years after fiscal year 2014 
shall be established by the legislature at least on a biennial basis. 

22 New Subparagraph; County Payment of Funds for Persons Eligible to 
Receive Nursing Home Services; Additional Credit. Amend RSA 167:18-a, 
III by inserting after subparagraph (b) the following new subparagraph: 

(c) For the biennium ending June 30, 2013, the counties shall have 
an additional credit against the amounts due for long term care expen- 
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ditures under RSA 167:18-a. The credit in the amount of $2,498,000 for 
the fiscal year ending June 30, 2012 and $2,547,000 for the fiscal year 
ending June 30, 2013 shall be in addition to the $5,000,000 annual credit 
set forth in subparagraph (a). The additional credit shall be allocated 
among the counties based on the percentage of total payments each 
county had for the preceding fiscal year from the nursing facility trust 
fund under RSA 151-E:15 and shall be made available to the counties 
as soon as possible after the start of the fiscal year. The total aggregate 
obligation of the counties shall be reduced by the amount of the credit 
in each fiscal year. 

23 Repeal of Prospective Repeal. 2007, 263:26, relative to the repeal 
of RSA 167:18-a, is repealed. 

24 Department of Health and Human Services, Division of Commu- 
nity Based Care Services, Bureau of Behavioral Health, 1915(b) Prepaid 
Health Plan. The department of health and human services shall seek 
approval from the federal Centers for Medicare and Medicaid Services 
(CMS) for a 1915(b) waiver to deliver and pay for Medicaid services 
to Medicaid-eligible persons with severe mental disabilities through a 
prepaid health plan. Upon receipt of approval, the department shall 
promptly implement the prepaid health plan by entering into contracts 
with community mental health service providers, subject to approval by 
the governor and executive council. 

25 Department of Health and Human Services; Division for Children, 
Youth and Families. Notwithstanding any provision of law or adminis-' 
trative rule to the contrary, for the biennium ending June 30, 2013, the 
rates for all services, placements, and programs that are paid for by the 
department of health and human services pursuant to RSA 169-B:40, 
169-C:27, 169-D:29, with the exception of rates for contracted services 
that are approved by the governor and council and rates for out-of-state 
placements, shall be the rate in effect for the particular service, place- 
ment, or program as of June 30, 2011. 

26 Health and Human Services; General Provisions. Amend RSA 126- 
A:3, I(b) to read as follows: 

(b) Transfer or reassign personnel within and between any division, 
office, unit, or other component of the department. Upon written notice 
to the commissioner of administrative services, such changes shall 
be reflected in the state’s payroll and financial systems accounts. 

27 Department of Health and Human Services; Department of Safety 
Agreement Relative to Fee for State Criminal Record Check. Notwith- 
standing any provision of law to the contrary, the commissioner of the 
department of safety and the commissioner of the department of health 
and human services shall negotiate a reduced fee for performing a state 
criminal record check of department of health and human services em- 
ployees, service providers, and licensed and license-exempt child day 
care providers. 

28 Repeal. RSA 170-G:4, XVI, relative to prevention programs for ju- 
veniles, is repealed. 

29 Prevention Programs for Juveniles; Reference Deletion. Amend RSA 
169-D:17, I(e) to read as follows: 

(e) Requiring any child to attend structured after-school or eve- 
ning programs which address some of the child’s compliance issues, 
as well as supervise the child during the time of the day in which the 
child most values his or her freedom and the time which is most often 
used to perform unruly acts. The cost of said programs shall be paid by 
private insurance, if available, or otherwise by the child, parent, guard- 
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ian, or person having custody of the child, or may be available to the 
child free of charge based on the limited means of the family or based 
on the program’s receipt of other funding[; i imi 

i istri “4, ]. Payment shall be 
made pursuant to RSA 169-D:29 only for those programs that have been 
certified pursuant to RSA 170-G:4, XVIII. 

30 Repeal. RSA 151-E:3, III, relative to an assessment tool to determine 
clinical eligibility for nursing facility care, is repealed. 

31 Health and Human Services; Social Services Block Grant Cost of 
Living Adjustment to Income Levels. Notwithstanding any other provi- 
sion of law, the department of health and human services shall raise the 
income eligibility for elderly and adult clients under the Social Services 
Block Grant program every January, by the percentage amount of the 
cost of living increase in social security benefits on a yearly basis. 

32 Treasury; Establishment of Revolving Funds for New Hampshire 
Hospital Accounting Units 05-95-94-940010-9064 and 05-95-94-940010- 
8028. There shall be established in the state treasury 2 funds for use as 
a depository account by the department of health and human services, 
New Hampshire hospital. The funds shall be nonlapsing, continually ap- 
propriated to the department, and used to receive and temporarily hold 
funds for the hospital’s education programs and emergency preparedness 
events until the funds are disbursed. 

33 Suspension; Department of Health and Human Services; Bureau 
of Developmental Services; Full Funding of Wait List. Notwithstanding 
any provision of law to the contrary, RSA 171-A:1-a shall be suspended 
for the biennium ending June 30, 2013. 

34 Transfer of Account Authority. The commissioner of administrative 
services shall make the necessary changes in the state accounting sys- 
tem to transfer sole authority of the following revenue accounts from the 
department of health and human services to the department of revenue 
administration, effective July 1, 2011: Medicaid enhancement tax ac- 
counting unit 8805-1042 and Medicaid enhancement tax receipt account 
401624. 

35 Uncompensated Care Fund; Definitions. Amend RSA 167:63, IV to 
read as follows: 

IV. “Hospital” means general hospitals and special hospitals for reha- 
bilitation required to be licensed under RSA 151 [ ivi teat 
diagnesis-retated-group(DF yments], but not including government 


facilities. 
36 Uncompensated Care Fund. Amend RSA 167:64, I to read as fol- 
lows: 

I. There is hereby established in the state treasury an uncompen- 
sated care fund which shall consist of the moneys collected pursuant 
to RSA 84-A. Investment earnings of the fund shall be credited to the 
fund. Moneys paid into the fund shall be exempt from any state budget 
reductions, and the commissioner is authorized to expend these funds, 
. together with matching federal funds, as follows: 

( otess than 50-pereent ofthe moneys pai 
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commissioner may provide reimbursement for uncompensated 
care costs in accordance with the approved schedule of payments 
through either Medicaid rate adjustments or disproportionate 
share hospital payment adjustments, or a combination thereof. 
Funds available under this section shall also be used to make 
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medical provider payments and to support the state’s Medicaid 
enhancement tax unrestricted revenue account, in amounts di- 
rected by the budget in each year of the biennium. Expenditure 
of revenues deposited to the uncompensated care fund shall be 
made in the following order of priority: 

(1) To support medical provider payments as budgeted in 
each year of the biennium; 

(2) To ensure that critical access hospitals receive reim- 
bursement for reported uncompensated care costs at the rate of 100 
percent of the individual hospital limit or at the highest uniform 
percentage that available funding would permit should funds be 
inadequate to cover 100 percent of the hospital limit for dispro- 
portionate share payments as determined by the commissioner 
consistent with the provisions of 42 U.S.C. section 1396r-4(g) and 
any relevant federal regulations promulgated thereunder; 

(3) To support the state’s medicaid enhancement tax un- 
restricted revenue account as budgeted in each year of the bien- 
nium; and 

(4) If authorized, to reimburse non-critical access hospitals 
at the highest uniform percentage of each hospital’s disproportion- 
ate share hospital payment limit as the funds made available un- 
der this section permit and are consistent with the requirements of 
42 U.S.C. section 1396r-4(g) and any relevant federal regulations 
promulgated thereunder. 

(b) The commissioner is hereby authorized and directed to develop 
and implement, in connection with the payment by the state to hos- 
pitals for reimbursement of uncompensated care costs, a schedule 
of payments for reimbursement of the uncompensated care costs of those 
hospitals that are subject to the tax liability imposed under RSA 84-A 
and that participate in the state Medicaid program. The reimbursement 
of uncompensated care costs paid in state fiscal year 2012 and 
state fiscal year 2013 shall be in accordance with the schedule of 
payments to hospitals [shal take] that takes effect on [January] or 
after July 1, 2011, subject to the prior review and approval of [the-fis- 
i ] the federal Centers for Medicare 
all be structured in a manner that[- 


i CO AW U i UU U O wre 


and Medicaid Services, and sh 


i i ; i . tid] is consistent with all 
federal laws and regulations governing (i) Title XIX disproportionate 
share hospital payment adjustments and other rate payments, (ii) 
conditions for receiving federal financial participation, and (iti) 
permissible sources of state financial participation as provided for under 
42 C.F.R. part 433 and all other applicable federal regulations. 
(c) For purposes of this section, uncompensated care costs shall 
include: any charity care [eests] cost, and any portion of [{ teat 
Medicaid-covered patient care costs [that-are] unreimbursed by Medic- 
aid payments, [and-any-portion-of bad debt costs] that the commissioner 
determines would meet the criteria under 42 U.S.C. section 1396r-4(g) 
governing hospital-specific limits on disproportionate share hospital pay- 
ments under Title XIX of the Social Security Act and the provisions 
of ky ead regulations promulgated thereunder. 


¢e}] One percent of the funds made available for uncompen- 
sated care payments [ t t 


placed in a separate class line reserved for the expenses of the depart- 
ment in administering this subdivision. 

37 Uncompensated Care Fund; Duties of the Commissioner. Amend 
RSA 167:65, II to read as follows: 

II. Seek input from [the-ehairman-of] the senate health and human 
services committee, [the-chairmran-of] the house health, human services 
and elderly affairs committee, [the-chairmen-of] the house and senate 
finance committees, [the-insurance-department,;] and [representatives 
ef] the hospitals currently participating in the uncompensated care pro- 
gram [i ing] during the development of the uncompensated 
care payment system required under paragraph I, and present a report 


[ 


; ]. 

38 Medicaid Enhancement Tax; Definitions. Amend RSA 84-A:1, III 
to read as follows: 

III. “Hospital” means general hospitals and special hospitals for reha- 
bilitation required to be licensed under RSA 151 that provide inpatient 
and outpatient hospital services [ ivi teaid—dt i 

], but not including government facilities. 

39 Medicaid Enhancement Tax; Definitions. Amend RSA 84-A:1, IV-a 
to read as follows: 

IV-a. “Net patient services revenue” means the gross charges of the 
hospital less any deducted amounts for bad debts, charity care, and payor 
discounts. “Net patient services revenue” shall include revenues re- 
ceived from the state’s uncompensated care account and revenues 
received from all payers of inpatient and outpatient patient care. 

40 Applicability, Null and Void. The applicability of paragraphs I and II 
of RSA 84-A:3 as they were applied in 1991 and 1992 is hereby declared 
null and void. 

41 Repeal. RSA 167:65, III, relative to the uncompensated care payment 
system and the requirement of fiscal committee review and approval prior 
to submission of a Medicaid state plan amendment, is repealed. 

42 Department of Health and Human Services; Consolidation. For the 
biennium ending June 30, 2013, the commissioner of the department of 
health and human services is directed to pursue operating and service 
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consolidation initiatives, in an effort to improve service delivery, obtain 
operating efficiencies, and promote the well-being of the state’s citizens. 
The commissioner shall consolidate district offices of the department of 
health and human services to achieve a reduction of $648,000 in general 
fund appropriations for the biennium ending June 30, 2013. The com- 
missioner, through 2 percent attrition in field operations staff assigned 
to district offices, shall achieve a reduction of $744,000 in general fund 
appropriations for the fiscal year ending June 30, 2012, and a reduction 
of $754,000 in general fund appropriations for the fiscal year ending June 
30, 2013. The commissioner shall! provide regular notice of these efforts 
to the committees with jurisdiction over health and human services and 
finance of the house and senate. 

43 Children’s Health Insurance Program. RSA 126-A:3, VIII is repealed 
and reenacted to read as follows: 

VIII. The commissioner shall submit a Title XXI state plan amend- 
ment, subject to approval by the fiscal committee of the general court and 
the oversight committee on health and human services, to administer 
the children’s health insurance program within the department commenc- 
ing upon implementation of Medicaid managed care. The commissioner 
shall operate the children’s health insurance program utilizing the pro- 
gram model that demonstrates the greatest efficiency and value which 
includes, but is not limited to, Medicaid expansion, accountable care 
organization, or risk-based managed care models. 

44 Responsibility for Public Medical Assistance. Amend RSA 167:3-b 
to read as follows: 

167:3-b Responsibility for Public Medical Assistance. The provisions 
of RSA 167:2, 3 and 3-a, do not apply to the administration of medical 
assistance, except with respect to the spouse of the individual who 
needs medical care or services, or the parent of such individual, 
if said individual is under the age of 21. 

45 Child Protection Act; Liability of Expenses and Hearing on Liability. 
Amend RSA 169-C:27, I(b) to read as follows: 

(b) Subparagraph (a) shall not apply to expenses incurred for spe- 
cial education and related services, or to expenses incurred for evalu- 
ation, care, and treatment of the child at the [Phitbreek-center] New 
Hampshire hospital or to expenses incurred for the cost of accompanied 
transportation or to expenses incurred for the cost of alcohol and 
drug testing. 

46 Nursing Facility Quality Assessment; Contingency. Notwithstand- 
ing RSA 84-C:11, I, for the biennium ending June 30, 2013, the nursing 
facility quality assessment imposed by RSA 84-C shall not be assessed, 
and no return shall be required to be made, upon the occurrence of any 
proceeds collected from nursing facilities as defined in RSA 84-C:1, V(a), 
from the nursing facility quality assessment being expended by the state 
or any state agency for any purpose other than funding nursing facility 
expenditures through the nursing facility trust fund under RSA 151- 
E:14 and long-term care services through the department of health and 
human services. 

47 Intermediate Care Facilities; Use of ICF Separate Account. Notwith- 
standing the provisions of RSA 84-D:5, for the biennium ending June 
30, 2013, moneys from the ICF separate account may be expended by 
the state for long-term care services through the department of health 
and human services. 

48 Quality Assessment Expenditures, State Expenditures for Long- 
Term Care Services. For the biennium ending June 30, 2013, notwith- 


1452 SENATE JOURNAL 22 JUNE 2011 


standing the provisions of RSA 151-E:14 and RSA 151-E:15-a, 25 percent 
of the receipts from the nursing facility quality assessment under RSA 
84-C:3 and the ICF quality assessment under RSA 84-D:3 shall be de- 
posited as restricted revenue in accounts of the department of health and 
human services and shall be used in support of long-term care services 
and not for any other purpose. 

49 Department of Transportation; Agreements to Lease-Purchase Ve- 
hicles and Equipment Authorized. For the biennium ending June 30, 
2013, the commissioner of the department of transportation is autho- 
rized, with the prior approval of the fiscal committee of the general court, 
to enter into agreements to lease-purchase vehicles and equipment. 

50 Department of Transportation; Federal Assistance Grant; Appro- 
priation. Any sum received in the fiscal years ending June 30, 2012 
or June 30, 2013 from the Federal Emergency Management Agency of 
Federal Highway Administration’s Emergency Relief Program or any 
other federal program providing emergency assistance to the department 
of transportation to reimburse costs incurred for emergency response, 
including but not limited to, equipment rental, snow plowing, sand- 
ing, salting, flood damage response, and personnel overtime during any 
emergency declared shall be collected by the appropriate agency and 
appropriated to the department of transportation. 

51 New Sections; Department of Labor N onlapsing Restricted Fund. 
Amend RSA 273 by inserting after section 1 the following new sections: 

273:1-a Budget and Accounting. The department of labor shall bud. 
get and account for its operations through restricted funds rather than 
through the general fund; said restricted funds to be funded through all 
fees, licenses, certificates, and civil penalties of the department of labor, 
as well as existing assessment procedures. 

273:1-b Restricted Fund. There is hereby established in the state trea- 
sury a department of labor restricted fund for the sole purpose of paying 
costs of operating the department of labor other than workers’ compensa- 
tion. All moneys in the restricted fund shall be continually appropriated 
to the department of labor. The commissioner shall administer the fund, 
and the state treasurer shall be the custodian of the fund. All moneys 
in the fund in excess of amounts used by the department for authorized 
personnel expenses, administrative costs, and other related costs for the 
operation of the department, shall be transferred on June 30 of each year 
to the general fund. The existence and operation of this restricted fund 
shall not affect the continued existence and operation of the administra- 
tion fund established by RSA 281-A:59. 

52 New Subparagraph; General Revenue Exceptions. Amend RSA 6:12, 
I(b) by inserting after subparagraph 304 the following new subparagraph: 

(305) Moneys deposited in the department of labor restricted fund 
established in RSA 273:1-b. 

53 Reference Changes. Amend the following RSA provisions by replac- 
ing the words “general fund” or “state’s general fund” with “department 
of labor restricted fund established in RSA 273:1-b”: RSA 157 -A:10-a, I; 
157-B:13-a, I; 273:11-a, I; 275-F:9, I; 277-B:12, II; 277-B:13; 281-A:4-a, 
I; 281-A:7, I(a)(2); 281-A:48, I(d); 281-A:43, I (e); 281-A:59, IV; 281-A:60, 
I(r); 281-A:70. 

54 Reference Changed. Amend RSA 277-B:12, III to read as follows: 

III. Any client company which does business with an unlicensed em- 
ployee leasing company may be fined by the commissioner up to $1,000 per 
employee for each day the violation continues. Any funds collected under 
this section shall be deposited in the i 
department of labor restricted fund established in RSA 273:1-b. 
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55 Reference Changed. Amend RSA 277-B:15-a, I to read as follows: 
I. Employee leasing firms shall maintain a list of current and past 
clients which shall be available for inspection by the department of labor 


- without notice. The list shall be submitted to the labor department on a 


quarterly basis. Failure to maintain an updated client list shall subject 
the licensee to a $1,000 fine, and a $2,500 fine and loss of license for 
a second or subsequent offense if deemed appropriate by the commis- 
sioner. Funds generated from fines shall be deposited in the [ 
fund-as_unrestricted-revenue] department of labor restricted fund 
established in RSA 273:1-b. 

56 Reference Changed. Amend RSA 281-A:5-d, III to read as follows: 

III. Any client company which knowingly does business with an unli- 
censed third party administrator may, after written notification, be fined 
up to $1,000 per day for each day the violation continues. Any funds 
collected under this section shall be deposited in the [generat fund-as-un- 
restricted-revente] department of labor restricted fund established 
in RSA 273:1-b. 

57 Reference Changed. Amend RSA 281-A:43, II to read as follows: 

Il. A decision of the commissioner, the commissioner’s authorized 
representative, or the board shall take effect and shall become final, in 
the absence of an appeal from it, 30 days from the date of the decision. 
Payment of weekly compensation and entitlement to medical and voca- 
tional benefits, if necessary and so ordered by the commissioner or the 
board, shall begin or continue as soon as possible, but no later than 5 
working days after the decision’s effective date, and shall not be termi- 
nated except in accordance with the terms of the decision or of a final 
court determination. If the commissioner determines that the employer 
or carrier has failed to comply with any order, then the commissioner 
may assess a penalty not to exceed $100 for each day of noncompliance, 
beginning on the date of notification of its assessment. Upon continued 
failure to comply with an order to make payment of the compensation 
or medical benefits, or to institute vocational rehabilitation, or to pay 
the penalty, or any combination thereof, the commissioner shall peti- 
tion the superior court for an injunction to comply. The commissioner 
shall deposit [withthe-state treasurer] into the department of labor 
restricted fund established in RSA 273:1-b any penalty collected 
under this section. 

58 Reference Changed. Amend RSA 281-A:53, I to read as follows: 

I. Every employer or self-insurer shall record in sufficient detail and 
shall report or cause to be reported to the commissioner any injury sus- 
tained by an employee in the course of employment as soon as possible, but 
no later than 5 days after the employer learns of the occurrence of such 
an injury. If an injury results in a disability extending beyond 3 days, the 
employer shall file with the commissioner a supplemental report giving 
notice of such disability as soon as possible after such waiting period, but 
no later than 7 days after the accidental injury. The employer shall sup- 
ply a copy of either report to the nearest claims office of the employer's 
insurance carrier. A self-insurer need not file the supplemental report with 
the commissioner and may keep the insurance copy of the employer’s first 
report as a file copy. If any employer fails without sufficient cause as 
determined by the commissioner to file a first report as set forth in this 
paragraph, the commissioner shall assess a civil penalty of up to $2,500. 
If any employer fails to pay a civil penalty, the commissioner shall recover 
such penalty payment by a civil action in the superior court of the county 
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of jurisdiction. Civil penalties owed under this section shall be paid to the 

commissioner, who shall deposit them [wi | into the 

department of labor restricted fund established in RSA 273:1-b. 
59 Reference Added. Amend RSA 275:57 , IV to read as follows: 

IV. An employer who willfully violates the provisions of this section 
may be assessed interest and a civil penalty of up to $1,000 per violation, 
which shall be deposited into the department of labor restricted 
fund established in RSA 273:1-b. 

60 Reference Added. Amend RSA 276-A:7-a to read as follows: 

276-A:7-a Civil Penalties. In addition to other penalties and remedies 
imposed under this chapter, the commissioner may assess a civil penalty 
on an employer not to exceed $2,500 for each violation of any provision 
of this chapter or rule adopted pursuant to this chapter, which shall 
be deposited into the department of labor restricted fund estab- 
lished in RSA 273:1-b. In assessing this penalty, the commissioner shall 
consider the nature of the violation, the employer’s history of violations, 
and the employer’s good faith. 

61 Reference Changed. Amend RSA 281-A:42, III to read as follows: 

III. Upon failure of any insurance carrier or self-insurer to comply 
with either an order for payment of compensation or an assessment of 
a civil penalty, the commissioner shall recover either or both in a civil 
action in the superior court of the county of jurisdiction. Anyone owing 
a civil penalty under this section shall pay it to the commissioner, who 
shall deposit it [wi ] into the department of labor 
restricted fund established in RSA 273:1-b. 

62 Reference Added. Amend RSA 281-A:23-a, VI(b) to read as follows: 
(b) If the commissioner determines that a managed care program 
has failed to comply with the provisions of this section or the rules ad- 
opted to implement such section, but that such failure does not warrant 
withdrawal of approval of the program, the commissioner may, after 
notice to the managed care program and hearing, assess a civil penalty 
of not more than $100 for each such failure, which shall be deposited 
into the department of labor restricted fund established in RSA 
273:1-b. If a managed care program fails to pay such penalty, the com- 
missioner shall recover the penalty in a civil action in the superior court 
of the county of jurisdiction. 
63 Reference Added. Amend RSA 281-A:30, VII to read as follows: 

VII. A carrier or self-insurer failing without sufficient cause to make 
payment under this section within the period specified by the commis- 
sioner shall be assessed a civil penalty of $100 for each day that the 
payment is overdue, which shall be deposited into the department 
of labor restricted fund established in RSA 273:1-b. 

64 Reference Added. Amend RSA 281-A:55, V to read as follows: 

V. An insurance carrier or self-insurer failing without sufficient cause 
to make payment under this section within the period specified by the 
commissioner shall be assessed a civil penalty of $100 for each day that 
the payment is overdue, which shall be deposited into the depart- 
ment of labor restricted fund established in RSA 273:1-b. 

65 Guardian Ad Litem Fees. Amend RSA 461-A:16, IV to read as follows: 

IV. The fees for services for the guardian ad litem and others utilized 
by the guardian and approved by the court shall be a charge against the 
parties in a proportional amount as the court may determine. [Where 
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66 Liability for Expenses. RSA 461-A:17 is repealed and reenacted to 
read as follows: 

461-A:17 Guardians Ad Litem and Mediators; Liability for Expenses. 
The judicial council shall have no responsibility for the payment of the 
costs of a mediator or guardian ad litem for any party under this chapter. 

67 Judicial Council; Appropriation for Marital Services for Indigent 
Parents. 

I. The sum of $240,000 is hereby appropriated to the judicial council 
for the fiscal year ending June 30, 2011, for the purposes of covering 
costs associated with marital services provided to indigent parents for 
the fiscal year ending June 30, 2011. Said appropriation shall not lapse 
until June 30, 2012. The governor is hereby authorized to draw a war- 
rant for said sum from the special fund for mediator and guardian ad 
litem services established pursuant to RSA 461-A:17. 

II. Beginning October 1, 2011 through October 1, 2012, the judicial 
council shall provide a quarterly report on the use and expenditure of 
the appropriation in paragraph I to the fiscal committee of the general 
court. 

68 Repeal. RSA 6:12, I(b)(81), relative to the special fund for mediator 
and guardian ad litem services, is repealed. 

69 Mediation of Cases Involving Children; Payment of Mediator Fees 
by Indigent Parties. Amend RSA 461-A:7, X to read as follows: 

X. In the event both parties are indigent, the mediator shall be paid 
a set fee for his or her services. The amount of the fee shall be set an- 
nually by supreme court rule. The court may order each party to pay a 
proportional amount of said fee. The fee shall be paid from the [ i 
fand-established-pursuant-to-RSA461-A:17] mediation and arbitra- 
tion fund established in RSA 490-E:4 and repaid by the parties in 
accordance with RSA 461-A:18, including fees for pre-suit marital 
mediation authorized pursuant to RSA 490-E:2, V. The supreme 
court shall determine by rule a percentage amount of the entry fee 
paid to each clerk of court for each petition in domestic relations 
cases to be deposited into the mediation and arbitration fund 
to be used to pay for mediation where both parties are indigent. 
At no time shali the percentage amount exceed 25 percent of the 
entry fee for each petition. 

70 Repayment of Mediator and Guardian Ad Litem Fees. Amend RSA 
461-A:18, I to read as follows: 

I. In any case where a mediator has been appointed pursuant to RSA 
461-A:7 or a guardian ad litem has been appointed pursuant to RSA 
461-A:16 and the responsible party’s proportional share of the expense 
[is] was ordered to be paid by the judicial council from the prior special 
fund established pursuant to RSA 461-A:17 or is ordered to be paid 
by the judicial branch from the mediation and arbitration fund 
pursuant to RSA 490-E:4, the party shall be ordered by the court to 
repay the state through the unit of cost containment, office of adminis- 
trative services, the fees and expenses paid on the party’s behalf as the 
court may order consistent with the party’s ability to pay, such ability 
to be determined by the unit of cost containment. 

71 Mediation and Arbitration Fund. Amend RSA 490-E:4, I(a) to read 
as follows: 

(a) All moneys collected pursuant to RSA 461-A:7, X, RSA 490:27, 
II, RSA 490-D:12, III, RSA 503:4, II, and RSA 502-A:28, III. 

72, Child Protection Act; Liability of Expenses. Amend RSA 169-C:27, 

I(f) to read as follows: 
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the department nor the judicial council shall have [ tity] 
authority for the payment of the cost of assigned counsel for any party 
under this chapter. 

73 Judicial Council; Supplemental Appropriation; Counsel for Indigent 
Parents in Abuse and Neglect Cases. 

I. In addition to any other sums appropriated to the judicial council, 
the sum of $250,000 is hereby appropriated to the judicial council for the 
fiscal year ending June 30, 2011, for the purpose of covering costs associ- 
ated with payment of counsel for indigent parents in abuse and neglect 
cases filed in the fiscal year ending June 30, 2011 and pending in the fiscal 
year ending June 30, 2012. Said appropriation shall not lapse until June 
30, 2012. The governor is hereby authorized to draw a warrant for said 
sum out of any money in the treasury not otherwise appropriated. 

II. Beginning October 1, 2011 through October 1, 2012, the judicial 
council shall provide a quarterly report on the use and expenditure of the 
appropriation in paragraph I to the fiscal committee of the general court. 
P he Adequate Representation Costs. Amend RSA 604-A:1-a to read as 

ollows: 


ary;] Neither 


2 sprratec ’ indive TETeCTISe Dtursttra ’ 1is-chapter-] 
75 Child Protection Act; Guardians Ad Litem. Amend RSA 169-C:10, 
I to read as follows: 

I. In cases brought pursuant to this chapter involving a neglected or 
abused child, the court shall appoint a [guardian-aditem-or] Court Ap- 
pointed Special Advocate (CASA) or other approved program guardian 
ad litem for the child. Ifa CASA or other approved program guard- 
tan ad litem is unavailable for appointment, the court may then 
appoint an attorney or other guardian ad litem as the guardian 
ad litem for the child. The court shall not appoint an attorney for any 
guardian ad litem appointed for the anatase, dies Pao lb | 
The CASA or other approved program guardian ad litem shall have 
the same authority and access to information as any other guardian ad 
litem. For purposes of this paragraph, “unavailable for appoint- 
ment” means that there is no CASA or other approved program 
guardian ad litem available for appointment by the court follow- 
ing a finding of reasonable cause at the preliminary hearing held 
under RSA 169-C:15 so that the child’s interests may effectively be 
represented in preparation for and at an adjudicatory hearing. 

76 Child Protection Act; Preliminary Hearing. Amend RSA 169-C:15, 
III(a) to read as follows: 

(a) Appoint a CASA or other approved program guardian ad 
litem or an attorney or other qualified guardian ad litem to represent 
the child pursuant to RSA 169-C:10. 

77 Child Protection Act; Appointment of Counsel. Amend RSA 169- 
C:10, II(a) to read as follows: 

(a) In cases involving a neglected or abused child under this chapter, 

where the child’s expressed interests conflict with the recommendation for 
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acase brought-under this chapter-] 

78 Termination of Parental Rights. Amend RSA 170-C:13 to read as 
follows: 

170-C:13 Fees and Court Costs. 

I. The petitioner shall pay all entry fees and court costs including 
costs of giving notice, costs of advertising, and court-appointed guardian 
ad litem fees [shalt-be-paid-by-the-petitioner]. The court, however, may 
waive entry fees and court costs where payment would work a hardship 
on the petitioner. Where the court waives payment by the petitioner, the 
state, through the court system, shall pay court costs [ 

i i item]. The judicial council shall pay the 
cost of a CASA guardian ad litem appointed for the child or other 
guardian ad litem in cases arising from an underlying abuse and 
neglect proceeding when the state is the moving party or in cases 
where payment would work a hardship on the petitioner. 

II. The department of health and human services is exempted from 
paying any entry fees and court costs. 

III. When appointment of counsel is made by the court pursu- 
ant to RSA 170-C:10 for a parent determined to be financially un- 
able to employ counsel, the court shall use a financial eligibility 
guideline established by the office of cost containment to deter- 
mine if the party is indigent. Upon determination that the party 
is indigent, the court may appoint counsel, subject to an order of 
repayment through the office of cost containment. The judicial 
council shall bear no financial responsibility for the payment of 
appointed attorney costs in such cases where the state is not the 
moving party for the termination of parental rights. The court 
shall pay for the appointment of counsel for an indigent parent 
made in accordance with the financial eligibility guideline es- 
tablished by the office of cost containment. 

79 Parental Rights and Responsibilities; Non-Certified Guardians Ad 
Litem. Amend the introductory paragraph of RSA 461-A:16, VI to read 
as follows: 

VI. The supreme court shall provide the following relative to non- 
certified guardians ad litem appointed pursuant to this section: 

80 Sale of Property. Notwithstanding RSA 10 and RSA 4:40, the com- 
missioner of the department of administrative services shall offer for 
sale to the city of Laconia the former Laconia state school property and 
the former Laconia state school and training center property, except 
those portions of the properties required for state use, for not less than 
$10,000,000. If the city does not accept the offer by July 1, 2012, such 
property shall be offered for sale to Belknap county at the fair market 
value. If the county does not accept the offer by August 15, 2012, the 
commissioner of the department of administrative services shall issue 
a request for proposals for the sale of the lakes region facility property 
in Laconia at no less than the fair market value, such sale to be com- 
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pleted no later than May 1, 2013. The commissioner of the department 
of administrative services shall submit quarterly reports on the prog- 
ress of the sale to the fiscal committee of the general court. Any sale of 
such property shall be subject to the requirements of RSA 4:40, except 
that review and approval of the sale of the property by the council on 
resources and development and the long range capital planning and uti- 
lization committee shall not be required. All proceeds from the sale shall 
be deposited into the revenue stabilization reserve account established 
in RSA 9:13-e. 

81 State Institutions; Governor and Council. Amend RSA 10:1 to read 
as follows: 

10:1 Governor and Council. The ultimate executive authority over the 
New Hampshire hospital, formerly the state hospital; SLaeenia-deve 


ini ;] the New Hampshire youth development 
center, formerly the industrial school; and the Glencliff home, formerly 
the state sanatorium, including all real and personal estate used in 
connection therewith, the purchase of materials and supplies for said 
institutions and the departments of state, as hereinafter provided, is 
vested in the governor and council. 

82 Department of Administrative Services; Appropriation. Amend 
2010S, 1:96 to read as follows: 

1:96 Appropriation; Department of Administrative Services. The sum 
of $250,000 is hereby appropriated to the department of administrative 
services for the biennium ending June 30, 2011[;]. Said funds shall 
be used to undertake any required title, subdivision, and other 
land preparation needed for the sale of the former Laconia state 
school property and the former Laconia state school and training 
center property, and for the purpose of employing a consultant 
with real estate or financial expertise in preparation of the re- 
quest for proposals for the sale of said property. Any remaining 
balance may be used by the commissioner of the department for the 
purpose of retaining independent real estate and financial expertise [fer 

isston, : *91] for the sale of 
other state properties and assets. The governor is authorized to draw 
a warrant for said sum out of any money in the treasury not otherwise 
appropriated. Such funds shall not lapse until June 30, 2013. 

83 Department of Administrative Services; Suspension of Bumping 
Rights. The displacement of classified state employees by more senior 
classified state employees, or so-called bumping, pursuant to adminis- 
trative rule Per 1101.02(i) through (1) under the authority of RSA 21-I:43 
by the director of the division of personnel is hereby suspended from 
the effective date of this section to June 30, 2013. 

84 Department of Administrative Services; Consolidation of Human 
Resources. 

I. Notwithstanding any law or administrative rule to the contrary, 
the commissioner of administrative services, with the prior approval of 
the fiscal committee of the general court and the governor and council, is 
authorized to make such transfers of appropriation items and changes in 
allocations of funds available for operational purposes to the department 
of administrative services, from any other agency, as may be necessary 
or desirable to effectuate the efficient consolidation of human resource 
and payroll functions within state government. 

II. The commissioner of administrative services is authorized to es- 
tablish the number and classification of personnel required for human 
resource and payroll management in state government and, with the prior 
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approval of the governor and council, is authorized to eliminate unneces- 
sary positions and to transfer to the department of administrative services 
any position in another agency identified by the commissioner of admin- 
istrative services as necessary to effectuate the efficient consolidation of 
human resource and payroll functions within state government. Such 
transfers shall include the transfer of all associated books, papers, records, 
personnel files, and equipment, including but not limited to work station 
and information technology equipment, and shall include the transfer of 
any unexpended appropriations for any of the foregoing, as well as any 
unexpended appropriations for salary/payroll, benefits, support costs, or 
any other costs associated with the transferred personnel. All commis- 
sioners and department heads shall cooperate with the commissioner of 
administrative services to accomplish the intent of this section. 

III. The commissioner of administrative services may locate person- 
nel whose positions have been transferred in such work spaces as the 
commissioner determines will efficiently effectuate the consolidation of 
human resource and payroll functions. Such work spaces may include 
either space currently owned or rented by the state, or space which may 
be rented by the commissioner utilizing amounts which may be saved 
by the state as the result of the consolidation of human resources and 
payroll functions. 

IV. The consolidation of human resource and payroll functions shall 
achieve a savings in the fiscal year ending on June 30, 2013 of no less 
than $1,428,000 in total funds and $571,200 in general funds. 

85 Department of Administrative Services; Consolidation of Certain 
Business Processing Functions. 

I. The commissioner of administrative services, with the prior ap- 
proval of the fiscal committee of the general court and the governor and 
council, is authorized to make such transfers of appropriation items and 
changes in allocations of funds available for operational purposes to the 
department of administrative services, from any other agency, as may be 
necessary or desirable to effectuate the efficient consolidation of business 
processing functions within state government. Such business processing 
functions shall include (i) accounts receivable, (ii) accounts payable, (iii) 
collection of fines, penalties, fees, restitution, remittances, and other 
moneys due to the state, and (iv) such other finance and accounting 
functions and transactions the commissioner of administrative services 
determines would achieve substantial efficiencies from consolidation. 

II. The commissioner of administrative services is authorized to issue 
a request for proposals or purchases in accordance with RSA 21-1:22 and 
RSA 21-1:22-a for the services and assistance of a qualified consultant 
to evaluate and identify opportunities for business processing consolida- 
tion in state government and to make recommendations, including for a 
proposed implementation plan, for consolidation of such functions. 

Ill. The commissioner of administrative services is authorized to 
establish the number of total personnel required for business process- 
ing functions in the executive branch of state government and, with the 
prior approval of the governor and council, is authorized to eliminate 
unnecessary positions and to transfer to the department of administra- 
tive services any position in another agency identified by the commis- 
sioner of administrative services as necessary or desirable to effectuate 
the efficient consolidation of business processing functions within state 
government. Such transfers shall include the transfer of all associated 
books, papers, records, personnel files, and equipment, including but 
not limited to work station and information technology equipment, and 
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shall include the transfer of any unexpended appropriations for any 
of the foregoing, as well as any unexpended appropriations for salary/ 
payroll, benefits, support costs, or any other costs associated with the 
transferred personnel. 

IV. The commissioner of administrative services may locate person- 
nel whose positions have been transferred in such work spaces as the 
commissioner determines will efficiently effectuate the consolidation of 
business functions. Such work spaces may include either space currently 
owned or rented by the state, or space which may be rented by the com- 
missioner utilizing amounts which may be saved by the state as the 
result of the consolidation of human resources and payroll functions. 

V. The consolidation of business processing functions shall achieve 
a savings in the fiscal year ending on June 30, 2012 of no less than 
$352,000 in total funds and $88,000 in general funds, and savings in 
the fiscal year ending on June 30, 2013 of $1,000,000 in total funds and 
$250,000 in general funds. 

86 Appropriation; Department of Administrative Services. The sum of 
$250,000 is hereby appropriated to the department of administrative ser- 
vices for the biennium ending June 30, 2013, for the purpose of selecting 
and retaining an independent business processing consultant, through 
a request for proposals or purchases process, for evaluating and making 
recommendations relative to the consolidation of business processing 
functions within state government. The governor is authorized to draw 
a warrant for said sum out of any money in the treasury not otherwise 
appropriated. 

87 Sweepstakes Fund. Amend RSA 284:21-j, I to read as follows: 

I. The state treasurer shall credit all moneys received from the lottery 
commission and all moneys received from the racing and charitable gam- 
ing commission under RSA 284, RSA 287-D, and RSA 287-E, and inter- 
est received on such moneys, to a special fund from which the treasurer 
shall pay all expenses of the commission incident to the administration of 
this subdivision and all administration and enforcement expenses of the 
racing and charitable gaming commission under RSA 284, RSA 287-D, 
and RSA 287-E. Any balance left in such fund after such expenses are 
paid shall be deposited in the education trust fund established under 
RSA 198:39. 

88 McAuliffe-Shepard Discovery Center; Appropriation. 

I. The sum of $227,000 is hereby appropriated for the fiscal year 
ending June 30, 2013 to the McAuliffe-Shepard discovery center for the 
purpose of supporting the transition of the discovery center to a fiscally 
self-sufficient entity. This sum shall be in addition to any revenue or 
grants that may become available to the discovery center. The governor 
is authorized to draw a warrant for such amount out of any money in 
the treasury not otherwise appropriated. 

II. The discovery center shall, no later than December 15, 2011, 
report to the fiscal committee of the general court and the governor 
and council detailing the discovery center’s plan to maintain its opera- 
tions in fiscal year 2013 as a state agency utilizing no more than the 
general funds appropriated under this section, or its plan to become a 
self-sufficient not-for-profit organization no later than J anuary 1, 2013. 

89 Lottery Commission; Incentive Program. The lottery commission 
may develop and implement an employee recognition program for mon- 
etary incentives to promote increased sales and compensate lottery sales 
representatives based upon performance and funded from an existing 
lottery budget line item. The incentive program shall be implemented 
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through rules adopted by the lottery commission in accordance with 
RSA 541-A. The lottery commission shall report quarterly to the fiscal 
committee of the general court on the status of the incentive program. 

90 Lottery Retailer Commissions. Amend the introductory paragraph 
of RSA 284:21-h, II(d) to read as follows: 

(d) May be sold by or for the lottery commission at designated loca- 
tions, other than grounds and campuses of public and private schools, 
colleges, and universities, by persons, whether natural, associate, or 
corporate, authorized to sell such tickets on a [minimum] 5 percent 
commission basis for services rendered. The commission [ i 
higher-sales] shall pay a 10 percent commission [ 


exceed the 
sales made during the previous fiscal year. The lottery commission 
shall report quarterly to the fiscal committee of the general court 
on commissions paid under this subparagraph. All sales shall be 
subject to the rules and regulations of the commission provided: 

91 Liquor Commission; Employee Incentive Program. The liquor com- 
mission may develop and implement an employee incentive system for 
monetary incentives for its store managers and employees to reward su- 
perior customer service, organization and appearance of retail stores, 
creativity and attractiveness of displays, workplace safety records, and 
other relevant and objective criteria related to customer service and sales. 
The liquor commission shall report quarterly to the fiscal committee of 
the general court on the status of the incentive program. The incentive 
program shall be implemented through rules adopted by the commission 
in accordance with RSA 541-A. 

92 New Section; Temporary State Liquor Stores. Amend RSA 177 by 
inserting after section 1 the following new section: 

177:1-a Temporary State Stores. The commission may lease, rent, 
and equip, in the name of the state, stores or space in buildings such 
as airports or shopping malls and in large venues such as racetracks, 
temporary stores for the sale or promotion of liquor or related products 
as are necessary to carry out the provisions of this chapter, except that 
no such store shall be operated within 200 feet of any public or private 
school, church, chapel, or parish house. The liquor commission shall re- 
port quarterly to the fiscal committee of the general court on the status 
of temporary stores. 

93 Liquor Commission; Liquor Revenues to Alcohol Abuse Prevention 
and Treatment Fund Suspended. Notwithstanding RSA 176:16, III, for 
the biennium ending June 30, 2013, all gross revenue derived by the 
liquor commission from the sale of liquor and related products, or from 
license fees, shall be deposited into the liquor commission fund. 

94 Department of Environmental Services; Water Quality Laboratory 
Services; Transfer of Functions, Positions, Equipment, Records, and Ac- 
counts; Rules Continued. 

I. Notwithstanding any provision of law to the contrary, all of the 
functions, positions, powers, duties, responsibilities, and funding of the 
water quality laboratory authorized by RSA 21-0:12 shall be transferred 
to the department of health and human services on July 1, 2011. The 
transfer provided in this section shall include all of the equipment, books, 
papers, and records of the water quality laboratory. 

Il. All existing rules, statutory responsibilities, regulations, and 
procedures relating to enforcement in effect, in operation, or adopted 
in or by the water quality laboratory are transferred to the department 


sates] on those sales made during a fiscal year which 
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of health and human services, and are declared in effect and shall 
continue in effect until rescinded, revised, or amended in accordance 
with applicable law. 

95 Department of Health and Human Services; Laboratory Services. 
Amend the introductory paragraph of RSA 131:3-a to read as follows: 

131:3-a Fee Required. N otwithstanding the provisions of RSA 131:4, 
the commissioner of [environmentalservices] the department of health 
and human services shall collect a fee for analyses made pursuant to 
RSA 131:3 on the following schedule: 

96 Department of Health and Human Services. Amend RSA 131:3-a, 
II to read as follows: 

II. All such fees collected by the commissioner of [environmental ser- 
vices] the department of health and human services from federal or 
state grants or from other state agencies shall be credited against the op- 
erating costs of the laboratory. Fees collected from public or private clients 
shall be deposited with the state treasurer as unrestricted revenue, with 
the exception that 50 percent of every analysis fee shall be deposited with 
the state treasurer and reserved in a special nonlapsing fund to be used by 
the commissioner of [environmental services] the department of health 
and human services for the purchase of replacement or new laboratory 
equipment designed to improve service. The commissioner may, with prior 
approval of the governor and council, use funds in the nonlapsing account 
for unanticipated personnel or supply expenditures made necessary by 
unexpected changes in or additions to federal or state required laboratory 
analyses, or unusual volume of samples. 

97 Repeal. RSA 125:15-b, relative to access to laboratory data and_re- 
sults, is repealed. 

98 Office of the Commissioner of Environmental Services; Reference 
Deleted. Amend RSA 21-0:12, VI to read as follows: 

VI. Laboratory services shall include such expert assistants and such 
facilities as are necessary to support the investigatory, analytical, and 
enforcement functions of the department of environmental services. The 
commissioner shall provide the commissioner of the department of health 
and human services with direct access to all raw data, test results, and 
other information and samples received or generated by the laborato- 
ries in the department deemed necessary by the commissioner of the 
department of health and human services in order to carry out his or 
her responsibilities to protect the public health. [ tSsi 


99 Joint Board of Licensure and Certification; Accountants, Real Estate 
Appraisers, Manufactured Housing Installers, and Board of Manufac- 
tured Housing Added. Amend RSA 310-A:1, as follows: 

310-A:1 Joint Board Established. There shall be a joint board of licen- 
sure and certification for professional engineers, architects, land sur- 
veyors, foresters, professional geologists, natural scientists, landscape 
architects, court reporters, [and] home inspectors, accountants, manu- 
factured housing installers, and real estate appraisers, and the 
board of manufactured housing, consisting of each of the members 
of the board of professional engineers, board of architects, state board of 
licensure for land surveyors, foresters’ board, board of professional geolo- 
gists, the board of natural scientists, the board of landscape architects, 
the board of court reporters, [and] the board of home inspectors, the 
board of accountancy, the real estate appraiser board, the manu- 
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factured housing installation standards board, and the board of 
manufactured housing. (T1 joi 
100 Repeal. The following are repealed: 
I. RSA 205-D:1, V, relative to the definition of department. 
Il. RSA 205-D:2, VI, relative to establishing the board as a unit in 
the department of safety. 
III. RSA 205-D:12, II, relative to initial fees established by the de- 
partment of safety. 
101 New Section; Manufactured Housing Installation Standards. Amend 
RSA 205-D by inserting after section 3 the following new section: 
205-D:3-a Administrative Functions. All administrative, clerical, and 
business processing functions of the board shall be transferred to the 
joint board of licensure and certification, established in RSA 310-A:1, 
on July 1, 2011. 
102 Manufactured Housing Installation Standards; Federal Funds. 
Amend RSA 205-D:19 to read as follows: 
205-D:19 Federal Funds and Other Funding Sources. The board may 
seek and receive funds from the federal government and other public or 
private sources to further activities under this chapter; j 


approvat of the commissioner]. 

103 Manufactured Housing Installation Standards; Rulemaking. Amend 
the introductory paragraph of RSA 205-D:20 to read as follows: 

205-D:20 Rulemaking Authority. [With-the-approvat of the-commis- 
siener,] The board shall be authorized, pursuant to RSA 541-A, to adopt 
rules relative to: 

104 New Section; Manufactured Housing Board; Administrative Func- 
tions Transferred to Joint Board. Amend RSA 205-A by inserting after 
section 29 the following new section: 

205-A:29-a Administrative and Business Processing Functions. All ad- 
ministrative, clerical, and business processing functions of the board shall 
be transferred to the joint board of licensure and certification, established 
in RSA 310-A:1, on July 1, 2011. 

105 New Paragraph; Board of Accountancy; Administrative Functions 
Transferred to Joint Board. Amend RSA 309-B:4 by inserting after para- 
graph IX the following new paragraph: 

X. All administrative, clerical, and business processing functions of 
the board shall be transferred to the joint board of licensure and certi- 
fication, established in RSA 310-A:1, on July 1, 2011. 

106 New Paragraph; Real Estate Appraisers Board; Administrative 
Functions Transferred to Joint Board. Amend RSA 310-B:4 by inserting 
after paragraph IX the following new paragraph: 

X. All administrative, clerical, and business processing functions of 
the board shall be transferred to the joint board of licensure and certi- 
fication, established in RSA 310-A:1, on July 1, 2011. 

107 Commissions and Boards; Functioning within Department of State. 
Amend RSA 5:18 to read as follows: 

5:13 Commissions and Boards Functioning Within Department. The 
ballot law commission, the boxing and wrestling commission|[; 

] and the joint board of licensure and certification shall 
each function within the department of state as a separate organizational 
entity and with all the powers and duties as heretofore provided, except 
as otherwise provided by law. 

108 Repeal. RSA 5:13-b, relative to the attachment of the real estate 
appraiser board to the department of state, is repealed. 
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109 State Budget; Allocation of Gross Appropriations from Highway 
Fund; Suspension of Allocation to Department of Safety. For the bien- 
nium ending June 30, 2013, RSA 9:9-b, II, relative to the highway fund 
allocation to the department of safety, shall be suspended. 

110 Duties of the Office of Energy and Planning. Amend RSA 4-C:1, 
II(g)-(i) to read as follows: 
ad (g) Participate and advise in matters of ] 
Ing |taKes-ancd_trrvers-nra pS oT Oe 
floodplain management. 

(h) Take a leadership role in encouraging smart growth and pre- 
serving farmland, open space land, and traditional village centers. 

(i) Administer the following programs: the statewide comprehen- 
sive outdoor recreation plan, the national flood insurance program, the 
land conservation investment program, [ i 
system,] fuel assistance contracts, and weatherization contracts. The 
office shall employ necessary personnel to administer these programs. 
In administering fuel assistance and weatherization contracts, the of- 
fice shall ensure that when an individual applies for fuel assistance or 
weatherization, the individual shall be provided with application forms 
and information about the Link-Up New Hampshire and Lifeline Tele- 
phone Assistance programs, and shall be provided assistance in applying 
for these programs. 

; ie Office of Energy and Planning. Amend RSA 4-C:2, I, to read as 
ollows: 

I. The office of energy and planning, under the direction of the gov- 
ernor, shall: 

(a) Assist the governor in preparing, publishing, and revising the 
a ahr el development plan required under RSA 9-A. 


and use planning regard- 
s] water resources and 


J U ALi) 


¢e)] Coordinate and monitor the planning efforts of various state 
agencies and departments to ensure that program plans published by | 
such agencies are consistent with the policies and priorities established 
in the comprehensive development plan. 

[¢d)] (c) Coordinate and monitor the planning efforts of the regional 
planning commissions to ensure that the plans published by the com- 
missions are consistent, to the extent practical, with the policies and 
priorities established in the state development plan. 

112 Repeal. RSA 4-C:4, relative to the coordination of federal funds in 
the office of energy and planning, is repealed. 

113 Old Age and Survivors Insurance; Reference Change. Amend RSA 
101:2, IV to read as follows: 

IV. The term “state agency” means the commissioner of health and 
human services and any person to which the commissioner has delegated 
any functions under this chapter, or any other agency duly designated 
to administer the provisions of this chapter by the governor and council 
in accordance with RSA 124:4 [and- RSA -4-€:4]; 

114 Office of Energy and Planning; Rulemaking. Amend RSA 4-C:5 to 
read as follows: 

4-C:5 Rulemaking Authority. The director of the office of energy and 
planning shall adopt rules, as necessary, under RSA 541-Al[- 

FE], establishing procedures for grant programs administered by the 
office. These rules shall be adopted for all [federater] state grant pro- 
grams administered by the office in which the office has authority to 
establish requirements or procedures or interpret [ i 
and] state statutes. These rules shall include, as appropriate: 
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[¢a)] I. Application or grant distribution procedures. 

[b>] 17. Criteria and procedures for evaluating applications. 

[¢e}] ZZI. Procedures for administration of funds by grantees. 

[¢d] IV. Monitoring and report procedures. 

[¢e}] V. Appeal procedures for parties dissatisfied with grant deci- 
sions. 


HAs -provided-by RSA 4-6-16, Hat] 
115 Repeal. The following are repealed: 
I. RSA 4-C:5-a, relative to model ordinances. 
II. RSA 4-C:6-a, relative to reports on economic development loans 
and grants. 
116 Review of Reports by Department of Resources and Economic De- 
velopment; Reference Change. Amend RSA 12-A:34 to read as follows: 
12-A:34 Review of Reports Required. For the purpose of ensuring com- 
parability of impact reports on economic development programs issued 
under [RSA-4-€:6-a,] RSA 12-A:33, and RSA 162-A:23-a, the department 
of resources and economic development, in consultation with the legisla- 
tive budget assistant, shall periodically review such reports at least once 
every 5 years and make recommendations to be utilized by the agencies 
making such reports for an improved and consistent methodology for 
assessing the quantity and quality of jobs created and saved and the 
growth potential and environmental impacts of such programs. This 
section shall not apply to promotional literature. 
117 Repeal. The following are repealed: 
I. RSA 4-C:19-23, relative to the water protection assistance program. 
II. RSA 485-C:3, III, relative to cooperation between the department 
of environmental services and the office of state planning in implement- 
ing the water protection assistance program. 
III. RSA 21-0:3, IX, relative to the office of state planning’s role in 
the water protection assistance program. 
118 Local Land Use; Master Plan. Amend RSA 674:2, III(d) to read as 
follows: 

(d) A natural resources section which identifies and inventories 
any critical or sensitive areas or resources, not only those in the local 
community, but also those shared with abutting communities. This sec- 
tion provides a factual basis for any land development regulations that 
may be enacted to protect natural areas. A key component in preparing 
this section is to identify any conflicts between other elements of the 
master plan and natural pedubedae as | well as 3 conflicts ae pene of 
abutting communities. [Fhe-nz : 3 


as-specified-in RGA -4-C-22-1 

119 Repeal. RSA 4-C:24-28 and RSA 4-C:30, relative to housing and 
conservation planning, are repealed. 

120 Repeal. RSA 125-G, relative to the high-level radioactive waste 
act, is repealed. 

121 Land Use Boards; Training. Amend RSA 673:3-a to read as follows: 

673:3-a Training. Within [6-menths] the first year of assuming office, 
{ ] a new member of [the] a zoning 
board of adjustment [andthe] or planning board may [ 
ppaonl compere [at-teast-6 hours of] pionee [ ; 

ve-pos int pe-cle ed-ar ished] offered by 
the office of energy and planning. The office of, energy and planning 
may provide this training, which may be designed in a variety of 
formats including, but not limited to, web-based, distance learn- 
ing, traditional classroom style, or self study. 
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122 Zoning Ordinances; Place for Filing Documents and Reporting 
Amendments. RSA 675:9 is repealed and reenacted to read as follows: 

675:9 Place for Filing Documents; Reporting of Adoptions or Amend- 
ments. A copy of each master plan, zoning ordinance, historic district 
ordinance, capital improvement plan, building code, subdivision regula- 
tion, historic district regulation, site plan review regulation or amend- 
ment which is adopted by a municipality shall be placed in a central file 
with the office of energy and planning; provided, however, that failure to 
file these documents or amendments with the office of energy and plan- 
ning shall not affect the validity of the document. Every municipality 
which adopts a master plan, zoning ordinance, historic district ordinance, 
capital improvement plan, building code, subdivision regulation or site 
plan review regulation or amendment thereto, shall inform the office 
of energy and planning of such adoption or amendment. The office of 
energy and planning is hereby authorized to gather this information 
by way of an annual survey of the municipalities or other such means 
as may be deemed appropriate. The office of energy and planning shall 
periodically create lists and reports of the information gathered for use 
by the municipalities and the general public. 

123 New Paragraph; UNIQUE Endowment Allocation Program. Amend 
alot alae by inserting after paragraph IV the following new para- 
graph: 

V. Notwithstanding RSA 6:12, I(b)(115), for the biennium ending 
June 30, 2013, annual administrative fees, less any annual adminis- 
trative costs that are generated from the New Hampshire college tu- 
ition savings plan, less $500,000 per year which shall be distributed to 
private New Hampshire colleges and universities under the UNIQUE 
endowment allocation program established in administrative rule Csp 
701-703, shall be allocated in the following manner: 70 percent of such 
total shall be paid annually prior to the end of each state fiscal year to 
the university system of New Hampshire and 30 percent of such total 
shall be paid annually prior to the end of each state fiscal year to the 
community college system of New Hampshire. 

124 New Hampshire Excellence in Higher Education Endowment Trust 
Fund. Notwithstanding RSA 6:12, I(b)(115), the balance of the New Hamp- 
shire excellence in higher education endowment trust fund established 
pursuant to RSA 6:38, as of June 30, 2011 shall be transferred as follows: 
70 percent of such fund balance, less $3,000,000, shall be paid to the 
university system of New Hampshire and 30 percent of such fund bal- 
ance shall be paid to the community college system of New Hampshire. 
Interest accrued on the $3,000,000 shall be used to fund scholarships to 
New Hampshire students at private New Hampshire colleges and uni- 
versities. The fund balance transfers to the university system of New 
Hampshire and to the community college system of New Hampshire shall 
be paid no later than July 30, 2011. 

125 Repeals. The following are repealed: 

I. RSA 6:12, I(b)(140), relative to moneys deposited in the forgiv- 
able loan fund and the loan repayment fund in the workforce incentive 
program under RSA 188-D:18-f through RSA 188-D:18-h. 

II. RSA 6:12, I(b)(241), relative to moneys deposited by the postsec- 
ondary education commission in the essential functions fund established 
under RSA 188-D:8, IX. 

III. RSA 6:12, I(b)(243), relative to moneys used for the New Hamp- 
shire incentive program established in RSA 188-D:10. 

IV. RSA 6:12, I(b)(244), relative to moneys used for the leveraged 
incentive grant program established in RSA 188-D:33. 
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V. RSA 6:12, I(b)(245), relative to moneys used for the granite state 
scholars program established in RSA 188-D:36. 

VI. RSA 6:12, I(b)(247), relative to moneys used for the veterinary/ 
medical/optometric education program established in RSA 200-J. 

VII. RSA 6:12, I(b)(270), relative to the large animal veterinarian 
net tuition repayment fund established in RSA 200-J:7. 

VIII. RSA 6:12-d, II(k), relative to the surety indemnification accounts 
of the postsecondary education commission. 

IX. RSA 188-D, relative to the postsecondary education commission. 

X. RSA 200-J, relative to the veterinary/medical/optometric education 
program. 

126 New Section; Department of Education; Division of Higher Edu- 
cation. Amend RSA 21-N by inserting after section 8 the following new 
section: 

21-N:8-a Division of Higher Education. 

I. There is hereby established within the department the division 
of higher education, under the supervision of an unclassified director of 
higher education who shall be responsible for the following functions, 
in accordance with applicable laws: 

(a) Provide support to the higher education commission established 
in paragraph II in furtherance of its duties. 

(b) Facilitate and secure for the students and higher education in- 
stitutions of this state all benefits provided by Congress in federal law. 

(c) Apply for, accept, and expend federal grants. 

(d) Establish and collect reasonable fees related to the performance 
of statutory duties. 

(e) Perform the functions of the veterans’ State Approving Agency 
for the purpose of administering veterans education and job training pro- 
grams as authorized by Congress. 

(f) Administer scholarships for orphans of veterans program pursu- 
ant to RSA 193:19-21. 

(g) Administer scholarships under the New England higher educa- 
tion compact pursuant to RSA 200-A. 

(h) Administer the tuition waiver and scholarship program for chil- 
dren of firefighters and police officers established in RSA 187-A:20-a. 

(i) Administer the tuition waiver program for foster children es- 
tablished in RSA 187-A:20-b. 

(j) Administer the Paul Douglas scholarship program. 

(k) Administer the College Access Challenge grant. 

(1) Administer the CART Provider and Sign Language Interpreter 
Net Tuition program. 

(m) Assume other responsibilities as may be provided in state or 
federal law. 

II.(a) There is hereby established a higher education commission which 
shall consist of the following members: 

(1) The president of the university of New Hampshire; the presi- 
dent of Keene state college; the president of Plymouth state university; 
the chancellor of the university system of New Hampshire; a president of 
one of the institutions of the community college system of New Hampshire, 
to be chosen by the board of trustees of the community college system. 

(2) Two members to be appointed by the trustees of the university 
system of New Hampshire, one of whom shall be a full-time undergradu- 
ate student who is a resident of the state, and whose term shall expire 
upon graduation or when the member is no longer a full-time student. 

(3) The commissioner of the department of education and the chan- 
cellor of the community college system of New Hampshire. 
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(4) One full-time student to be appointed by the board of trustees 
of the community college system of New Hampshire who shall be a repre- 
sentative of the community college system of New Hampshire who shall 
be a resident of the state and whose term shall expire upon graduation 
or when the member is no longer a full-time student. 

(5) Six representatives of the private 4-year colleges in New Hamp- 
shire appointed by the governor and council on recommendation by the 
New Hampshire College and University Council, with no more than one 
representative from any one college. 

(6) One full-time undergraduate student of a private 4-year col- 
lege in the state of New Hampshire, to be appointed by the governor and 
council on recommendation by the New Hampshire College and University 
Council, who shall be a resident of New Hampshire and whose term shall 
expire upon graduation or change of status from a full-time student. 

One member to be appointed by the governor and council as 
a representative from a for-profit college or university not a member of 
the New Hampshire College and University Council. 

(8) Four members to be appointed by the governor and council 
who shall be residents of the state and of the lay public, having no of- 
ficial connection with any college, university, or private postsecondary 
career school as an employee, trustee or member on a board of directors. 

(9) One member to be appointed by the governor and council on 
recommendation by the New Hampshire Council for Professional Educa- 
tion, who shall be a resident of the state and a representative of a private 
postsecondary career school. 

(b) The terms of appointed members, except as indicated above, shall 
be for 5 years and until a successor is appointed and qualified. Vacancies 
shall be filled for the unexpired term. 

(c) Commission appointments shall be made in such a way as to pre- 
serve broad and equitable representation on the basis of gender, ethnicity, 
and socioeconomic groups in the state. 

(d) The members of the commission, except the ex-officio members, 
shall serve without compensation, but may be reimbursed for actual travel 
and other expenses incurred in the performance of their duties on the 
commission from funds appropriated to the department of education spe- 
cifically for this purpose. 

(e) The commission shall: 

(1) Regulate institutions of higher education pursuant to RSA 
292:8-b through RSA 292:8-kk. The commission may accept accreditation 
by a recognized accrediting association in place of its own evaluation. 

(2) Administer financial aid programs as provided in state law for 
students attending higher education institutions who have been residents 
of New Hampshire for at least 12 consecutive months prior to the date 
of enrollment. 

(3) Regulate private postsecondary career schools pursuant to 
RSA 188-G. 

(4) Establish and collect reasonable fees related to the perfor- 
mance of statutory duties. 

(5) Participate in, and administer for the state of New Hamp- 
shire, the integrated postsecondary education data system as developed 
by the United States Department of Education, Institute of Education 

ciences. 

(6) Adopt rules, pursuant to RSA 541-A relative to: 

(A) Organization and operation of the higher education com- 
mission established in RSA 21-N:8-a, II. 
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(B) Approval and regulation of institutions of higher education 
pursuant to RSA 292:8-b through RSA 292:8-kk. 
(C) Licensing of private postsecondary career schools pursuant 
to RSA 188-G. 
(D) Administration of financial aid programs for institutions 
of higher education. 
(E) Establishment and collection of reasonable fees for func- 
Bae performed by the division of higher education established in RSA 
21-N:8-a. 
127 New Paragraph; Department of Education; Rulemaking. Amend 
RSA 21-N:9 by inserting after paragraph II the following new paragraph: 
III. The department of education shall adopt rules, pursuant to RSA 
541-A relative to: 
(a) Administration of the tuition waiver and scholarship program for 
children of firefighters and police officers established in RSA 187-A:20-a. 
(b) Administration of the tuition waiver program for foster children 
established in RSA 187-A:20-b. 
128 Compensation of Certain State Officers. Amend RSA 94:1-a, I(b) 
by deleting: 
EE [Pestseeondary-education- 
isst [exeeutive] director, 


] 

Department of Education division of higher education 

129 Branches or Extension Courses in This State. Amend RSA 186:13-b 
to read as follows: 

186:13-b Branches or Extension Courses in This State. Any out-of-state 
institution of higher learning planning to establish a branch, branches, or 
extension courses, in this state, shall apply to the [ 
tien-commission] the higher education commission for an evaluation | 
of its plans. Plans for each such branch, branches, or extension courses 
shall thereupon be evaluated, and, if approved, the branch, branches, 
or extension courses shall thereupon be accredited for such period and 
under such regulations as [said-commission] the commission may de- 
termine. If a branch, or branches, or program of extension courses are 
disapproved at any time by [said-eommission] the commission all op- 
erations and publicity of it shall cease without delay. 

130 State College and University System; Tuition Waiver and Room 
and Board Scholarships. Amend RSA 187-A:20-a to read as follows: 

187-A:20-a Tuition Waived for Children of Certain Firefighters and 
Police Officers; Room and Board Scholarships. 

I. A person who is a New Hampshire resident, who is under 25 years 
of age, and who enrolls in a program leading to a certificate, associate, 
or bachelor degree at any public postsecondary institution within the 
state, approved by the [pestsecondary-education com mission pursuant te 
RSA+488-D] department of education, division of higher education, 
shall not be required to pay tuition for attendance at such institution 
if he or she is the child of a firefighter or police officer who died while 
in performance of his or her duties, and whose death was found to be 
compensable pursuant to RSA 281-A. 

II.(a) Any person entitled to a waiver of tuition under this section 
may apply for a room and board scholarship while attending the institu- 
tion, to the extent of available funds. Applications for a room and board 
scholarship shall be filed annually with the [ i 
commission] director of the division of higher education. The |eom- 
mission] department of education shall adopt rules, pursuant to RSA 
541-A, relative to the development of criteria for awarding scholarships, 
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development of scholarship application forms, application deadlines, schol- 
arship amounts, provisions for continuing eligibility, and other procedures 
necessary to administer the room and board scholarships. 

(b) There is hereby established in the office of the state treasurer a 
nonlapsing fund to be known as the room and board scholarship fund. The 
state treasurer shall invest the fund pursuant to RSA 6:8 and earnings 
shall be added to the fund. The fund shall be continually appropriated to 
the [ i ission] division of higher education 
for the purpose of providing room and board scholarships as provided in 
this section, and shall not be diverted or used for any other purpose. The 
[commission] director of the division of higher education may apply 
for and accept gifts, grants, and donations from any source to be used for 
the purpose of providing room and board scholarships as provided in this 
section. 

__ 131 New Section; State College and University System; Tuition Waivers 
for Foster Children. Amend RSA 187-A by inserting after section 20-a the 
following new section: 

eo Tuition Waiver for Children in State Foster Care or Guard- 
ianship. 

I. An eligible individual who enrolls full-time in a program leading 
to a certificate, associate’s, or bachelor’s degree at any public postsec- 
ondary institution within the state that is approved by the department 
of education, division of higher education, shall not be required to pay 
tuition or fees for attendance at such institution. 

II. In this subdivision, an eligible individual is a person who is less 
than 23 years of age and who is or was: 

(a) In state foster care for the immediate 6-month period prior to 
his or her 18th birthday; . 
ieee a In state guardianship or custody at the time of his or her 18th 

irthday; 

(c) Adopted while in state guardianship or adopted from the care, 
Se and control of the department following a surrender of parental 
rights; or 

(d) In an out-of-home placement under the supervision of the divi- 
sion for juvenile justice services at the time of his or her 17th birthday. 

III.(a) Eligible individuals interested in a tuition waiver shall an- 
nually apply to the division of higher education on a form provided by 
the division of higher education and within the deadlines established by 
the division of higher education. No more than 20 tuition waivers per 
year shall be granted. The department of education shall adopt rules, 
pursuant to RSA 541-A, relative to the development of eligibility criteria 
designed to give the children with the greatest financial need first prior- 
ity in the tuition waiver program, the creation of an application form, 
application deadlines, and provisions for continuing eligibility which 
require continued full-time enrollment as provided in this section and 
maintaining satisfactory academic progress as defined by the institution. 

(b) Beginning November 1, 2008, and no later than November 1 
each year thereafter, the division of children, youth and families shall 
submit a report to the health and human services oversight committee, 
established in RSA 126-A:13, and the house children and family law 
committee, or their successor committees, detailing the status of the 
tuition waiver program. 

132 Scholarships for Orphans of Veterans. Amend RSA 193:21 to read 
as follows: 

193:21 Payment. The amounts payable to recipients shall be determined 
by the [postseeondary education commission] department of education, 
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division of higher education. The [commission] department shall de- 
termine the eligibility in accordance with rules adopted under RSA 541-A 
of the children who make application for the benefits provided for in this 
subdivision| idedthatne-member-of the-commission shalt receive 


VIU UJ us ue 


see] 

133 College Tuition Savings Plan; Commission Established. Amend 

RSA ee . I(a)(7) to read as follows: 

(7) {O@ne-member-c re-postsecondary-education ce isston, ap 
sointed bythe members-ofsuch-commission] One member of the higher 
education commission established in RSA 21-N:8-a, II, appointed 
by majority vote of the members of the commission. 

134 The New England Higher Education Compact; Membership of 
Board. Amend RSA 200-A:3 to read as follows: 

200-A:3 Membership of Board. There shall be 8 resident members from 
New Hampshire on the New England Board of Higher Education as pro- 
vided in article II of the compact. One of such resident members shall 
always be the chancellor of the university system. The second resident 
member shall be the [e ecutive-cirector-o re-pestsecondary-edteatior 
commission] director of the division of higher education, depart- 
ment of education. The third resident member shall be the chancellor 
of the community college system of New Hampshire. The fourth and fifth 
resident members shall be citizens of the state appointed by the governor 
and council. The sixth resident member shall be a member of the house 
of representatives appointed by the speaker of the house. The seventh 
member shall be a member of the senate appointed by the president 
of the senate. The eighth resident member shall be a representative 
of a private college in New Hampshire appointed by the governor and 
council. The term of office for nach of the first 3 resident members shall 
be concurrent with his or her term as chancellor or [exeeutive-director 
director. The term of office for each of the latter 5 resident members 
shall be for 4 years and until a successor is appointed and qualified, 
except that the term of any member of the general court shall terminate 
if such member shall cease to be a state legislator. In that case, another 
member shall be appointed in a like manner for the unexpired term. 
The term of the member representing a private college shall end if the 
member’s association with the private college terminates. Each member 
of the board shall receive his or her expenses actually and necessarily 
incurred by the member in the performance of his or her duties as a 
member. In addition to their expenses, the fourth, fifth, sixth, seventh, 
and eighth members shall receive $15 per day compensation for time 
actually spent in the work as a member of the New England Board of 
Higher Education, provided that the total for expenses and per diem 
compensation for any of such 5 members shall not exceed the sum of 


200-A:5 Certification to [Pestseeondary-Edueation-Commissien] De- 
partment of Education. The New England Board of Higher Education 
shall certify to the [pestsecondary education-commissie +] department of 
education, division of higher education on or before October 1 of the 
year preceding each legislative session the amounts needed to carry out 
the purposes of RSA 200-A:4 for the coming biennium. Upon such certifi- 
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cation, the [pestsecondary-education-commission] division shall include 
such amounts in the budget request for its [department] division. The 
sums appropriated by the legislature in accordance with the provisions of 
this subdivision shall be a continuing appropriation and shall not lapse. 

200-A:6 Payments From Funds. The amount that may be or may be- 
come due to any college, university, or institution shall be payable by the 
state treasurer to such institution from funds appropriated for carrying 
out the purposes hereof upon certification by the New England Board 
of Higher Education. Said board, before approving such vouchers, shall 
satisfy itself that such student would be unable to receive the course of 
instruction at any institution of public education in New Hampshire, and 
shall satisfy itself that the charge made by said institution is in accordance 
with the terms and conditions of the regional and/or reciprocal agreement 
in effect between the New England Board of Higher Education and the 
charging institution. The [ i ission] depart- 
ment of education, division of higher education shall examine and 
audit the accounts showing the payments made by the board under the 
authority of this section. In submitting the budget request made by it 
pursuant to the certification of the board as provided in RSA 200-A:5, 

the [ i tsston] division shall forward with 
such request a report of such examination and audit, showing the details 
of such payments for the 2 fiscal years next preceding the time of said 
budget requests. 

136 The New England Higher Education Compact; Membership of 
Board. Amend RSA 200-A:8 and 9 to read as follows: 

200-A:8 Enforcement. The [ i isston] de- 
partment of education, division of higher education is authorized 
to enforce the collection of accounts that become due under the loan 
provisions of this chapter. 

200-A:9 Repayment of Funds by Medical Students. The [ 
education commission] department of education, division of higher 
education shall prepare a note for signature of any medical student who 
is a recipient hereunder. The note shall be in an amount that equals 
the amount paid by the state treasurer for their respective enrollment. 
Repayment of the note shall be made in equal annual installments be- 
ginning on the anniversary date of the recipient’s graduation date or 
termination of enrollment, whichever shall first occur, provided, how- 
ever, that if the recipient continues without interruption of his or her 
medical education and/or his or her intern requirements said anniver- 
sary date shall be the anniversary of the date on which said continued 
education or internship terminates. Within a period equal to twice the 
number of school years of his respective enrollment, plus one year, all 
installments shall be paid in full to the [ i 

mission] division. The [ i tssion] division 
shall reduce any annual installment by 1/2, providing the recipient has 
practiced medicine on a full time basis in New Hampshire during 8 of 
the preceding 12 months. 

137 CART Provider and Sign Language Interpreter Net Tuition Pro- 

gram. Amend RSA 200-M:1, II to read as follows: 

II. “Net tuition” means tuition costs for post-secondary school educa- 
tion that was directed toward the completion of a degree or certificate 
in judicial reporting, broadcast captioning, real time transcription, or 
sign language interpretation, or any other degree or certificate that 
the [ i isston] department of education, 
division of higher education deems acceptable for purposes of CART 
provider and sign language interpreter net tuition repayment. 
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138 CART Provider and Sign Language Interpreter Net Tuition Pro- 
gram. Amend RSA 200-M:2 and 3 to read as follows: 

200-M:2 CART Provider and Sign Language Interpreter Net Tuition 
Repayment Program Established. The [ i i 
sion] department of education, division of higher education shall 
administer a program for the promotion, acquisition, and retention of 
CART providers and sign language interpreters in the state. 

200-M:3 Application; Repayment. An individual who has completed eli- 
gible CART or sign language interpreter training in accordance with rules 
adopted pursuant to RSA 200-M:5, including internships and residencies, 
and agrees to work as a CART provider or a sign language interpreter in 
this state, may apply to the [pestseeondary education commission] depart- 
ment of education, division of higher education for repayment under 
the CART provider and sign language interpreter net tuition repayment 
program and become eligible to be reimbursed up to 100 percent of his or 
her qualifying tuition not to exceed the cost of 4 years of in-state tuition 
at the university of New Hampshire, during a 5-year period of working 
as a CART provider or sign language interpreter. A 10 percent net tuition 
repayment shall be made upon completion of the first year of employment 
in this state, with an additional 10 percent made after the second year of 
work, an additional 20 percent after the third year of work, an additional 
30 percent after the fourth year of work, and an additional 30 percent 
after the fifth year of work. 

139 CART Provider and Sign Language Interpreter Net Tuition Pro- 
gram. Amend RSA 200-M:4, I to read as follows: 

I. There is hereby established in the office of the state treasurer a 
fund to be known as the CART provider and sign language interpreter 
net tuition repayment fund. The fund shall include any sums appropri- 
ated for such purpose. In addition, the [ 
sion-is-autherized-te] department of education, division of higher 
education may accept public sector and private sector grants, gifts, 
or donations of any kind for the purpose of funding the provisions of 
this chapter. The moneys in this fund shall be nonlapsing and shall be 
continually appropriated to the [pestsecondary-education-commission] 
department of education. The fund may be expended by the [postsee- 

i ission] department of education to accomplish 
the purposes of this chapter. The state treasurer may invest moneys in 
the fund as provided by law, with interest received on such investment 
credited to the fund. 

140 CART Provider and Sign Language Interpreter Net Tuition Pro- 
gram. Amend RSA 200-M:5 to read as follows: 

200-M:5 Administration; Rulemaking. The [ 
commission] department of education, division of higher educa- 
tion shall adopt rules, pursuant to RSA 541-A, relative to procedures, 
eligibility, and qualifications for applicants, qualifying educational costs, 
criteria for terms of service by a CART provider and/or sign language 
interpreter, procedures for repayment of net tuition costs, and the ad- 
ministration of the program by the [ i i 
sien] department of education, division of higher education. The 
commissioner of the [pestsecondary-education- commission] department 
of education shall annually report to the general court on the effective- 
ness of this program. 

141 Nurse Practice Act; Education Programs. Amend RSA 326-B:32, 
I(b)(1) to read as follows: 
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(1) Seek and receive approval from the [postsecondary-education 
commission] department of education, division of higher education 
prior to applying for approval from the board. 

142 Nurse Practice Act; Education Programs. Amend RSA 326-B:32, 
I(c) to read as follows: 

(c) The board shall approve, disapprove, or withdraw approval for 
nursing assistant education programs that meet or fail to meet the re- 
quirements of this chapter and the rules adopted by the board. The board 
shall require that nursing assistant education programs seek and receive 
approval from the [ torr ission] department of 
education, division of higher education prior to applying for approval 
from the board. 

143 Higher Education Corporations; Terms Defined. Amend RSA 292:8-b, 
I to read as follows: 

I. “Commission” means the [ ion, 

i ] higher education commission established 
in RSA 21-N:8-a. 

; = Higher Education Corporations. Amend RSA 292:8-c to read as 
ollows: 

292:8-c Organization. The articles of agreement for the purpose of orga- 
nizing a corporation for the establishment of an institution for postsecond- 
ary education or higher learning shall be submitted to the [ 

ter] commission for its consent for said incorporation. 

145 Higher Education Corporations. Amend RSA 292:8-h, III to read 
as follows . 

III. The [pestseeondary-edueation] commission shall specify the de- 
grees an institution may grant, and the commission may renew, for a 
set term of years, degree granting authority granted by the legislature. 
The commission’s actions shall be subject to biennial certification by the 
legislature. The commission shall report its action by January 31 of each 
odd-numbered year to both the house and senate standing committees 
on education. 

146 Higher Education Corporations; Freedom From Liability. Amend 
RSA 292:8-ee to read as follows: 


147 Higher Education Corporations; Freedom From Liability. Amend 
RSA 292:8-ff, III to read as follows: 

III. The commission shall suspend or revoke the accreditation or degree 
granting authority of any institution which no longer meets the standards 
established by rule [under-RSA+188-D-8-a] RSA 21-N:8-a, II(e). 

148 Higher Education Corporations; Reports Required. Amend RSA 
292:8-kk to read as follows: 
292:8-kk Reports Required. 
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I. When any institution of higher learning ceases the regular conduct 
of instruction, either temporarily or permanently, whether or not the 
corporation is dissolved, the original written academic record, or a legible, 
certified copy thereof as defined by the institution, of each student who 
has been registered for instruction at the institution shall be forwarded 
to the [ jen] commission together with an explana- 
tion of the institution’s credit and grading system. The [ 

ion] commission shall preserve these records and upon request 
of the individual concerned, shall furnish a certified copy, or reasonable 
number of such copies, of the individual’s record. The fee for each record 
so furnished to be paid to the commission shall be sufficient to cover 
related costs. 

II. All transcript request fees collected by the [ 
tion] commission under this section shall be deposited into a nonlapsing, 
revolving fund to be used for managing the storage, maintenance, and 
retrieval of closed school transcripts. 

149 Postsecondary Education Commission; Transfer of Powers, Du- 
ties, and Programs to the Department of Education, Division of Higher 
Education and the Higher Education Commission. 

I. Notwithstanding any provision of law to the contrary, the following 
programs are hereby transferred to the department of education, division 
of higher education as of July 1, 2011: 

(a) Scholarships for orphans of veterans pursuant to RSA 193:19-21. 

(b) Scholarships awarded under New England board of higher edu- 
cation compact pursuant to RSA 200-A. 

(d) Veterans education services pursuant to RSA 188-D:24. 

(e) The tuition waiver and scholarship program for children of fire- 
fighters and police officers established in RSA 187-A:20-a. 

(f) The tuition waiver program for foster children established in 
RSA 187-A:20-b. 

(g) The Paul Douglas scholarship program. 

(h) The College Access Challenge grant. 

(i) The CART provider and sign language interpreter net tuition 
program. 

II. Notwithstanding any provision of law to the contrary, the follow- 
ing programs are hereby transferred to the higher education commission 
established in RSA 21-N:8-a, II as of July 1, 2011: 

(a) The approval of new educational programs and regulation 
of institutions of higher education pursuant to RSA 292:8-h through 
RSA 292:8-kk. 

(b) Regulation of private postsecondary career schools pursuant to 
RSA 188-G. 

(c) Administration of the integrated postsecondary education data 
system as developed by the United States Department of Education, 
Institute of Education Sciences. 

III. The transfer required in this section shall include all of the 
equipment, books, papers, and records of the postsecondary education 
commission. All existing rules, statutory responsibilities, regulations, and 
procedures relating to the transferred programs in effect, in operation, 
or adopted in or by the postsecondary education commission are hereby 
transferred to the department of education, division of higher education 
or the higher education commission and are declared in effect and shall 
continue in effect until rescinded, revised, or amended in accordance 
with applicable law. 

150 New Chapter; Private Postsecondary Career Schools. Amend RSA 
by inserting after chapter 188-F the following new chapter: 
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CHAPTER 188-G 
PRIVATE POSTSECONDARY CAREER SCHOOLS 
188-G:1 Definitions; Exclusions. 
I. In this chapter: 

(a) “Alternative delivery” means a mode of instruction, which does 
not involve face-to-face instruction between instructor and student in the 
same geographic location. This mode of instruction shall include Internet, 
televised, video, telephonic, and correspondence media. 

(b) “Commission” means the higher education commission estab- 
lished in RSA 21-N:8-a, II. 

(c) “Commissioner” means the commissioner of the department of 
education. 

(d) “Conference” or “seminar” means a scheduled meeting of 2 or 
more persons for discussing matters of common concern and where, if 
training or education is offered, it shall be incidental to the purpose of 
the conference. 

(e) “Director” means the director of the division of higher education 
in the department of education. 

(f) “Division” means the department of education, division of higher 
education. 

(g) “Entity” means any individual, firm, partnership, association, 
corporation, organization, trust, school, or other legal entity or combina- 
tion of these entities. 

(h) “Operating balance” means the amount of funds necessary for 
indemnification as determined by the director. 

(i) “Physical presence” means any physical location, place of contact, 
_ telephone exchange, or mail drop in this state, and if an individual is 
conducting one or more of the following activities within this state: 

(1) Advertising. 
(2) Solicitation of potential students. 

(3) Enrollment of students. 

(4) Providing student services. 

(5) Student mentoring. 

(6) Instruction of students. 

(j) “Private postsecondary career school” means any for-profit or 
nonprofit postsecondary career entity maintaining a physical presence 
in this state providing education or training for tuition or a fee that en- 
hances a person’s occupational skills, or provides continuing education 
or certification, or fulfills a training or education requirement in one’s 
employment, career, trade, profession, or occupation. Schools that offer 
resident or non-resident programs, including programs using modes of 
alternative delivery, beyond the secondary school level to an entity shall 
be included in this definition regardless of the fact that the school’s tuition 
and fees from education and training programs constitute only a part of 
the school’s revenue. | 

(k) “Vendor” means an entity that promotes or exchanges goods or 
services for money. 

(1) “Workshop” means a brief, intensive education or training pro- 
gram that focuses on developing techniques and skills in a particular area. 

II. “Private postsecondary career school” shall not include: 

(a) Schools authorized to grant degrees pursuant to RSA 292. 

(b) Schools specifically licensed as an education or training school 
by a state agency other than the commission. 

(c) Schools operated by a business organization exclusively for the 
training of that business’ own employees and at no charge to its employees. 
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(d) Schools offering noncredit courses exclusively for avocational 
purposes. 

(e) Schools established, operated, and governed by the state of New 
Hampshire or any of its political subdivisions, or any other state or its 
political subdivisions. 

(f) Noncredit courses or programs sponsored by recognized trade, 
business, or professional organizations solely for the instruction of their 
members that do not prepare or qualify individuals for employment in 
any occupation or trade. 

(g) Schools that offer programs and courses exclusively on federal 
military installations. 

(h) Companies, individuals, or other legal entities that offer train- 
ing at seminars, workshops, or conferences, if : 

(1) Any training or education offered is incidental to the purpose 
of the seminar, workshop, or conference; and 

(2) The attendee receiving the training is not awarded any form 
of a certificate, diploma, or credit including continuing education units 
for having received the training. 

(i) Vendors that offer incidental training associated with the pur- 
chase of a product from said vendor, if the training is at no cost, its 
purpose is to familiarize the purchaser with its use and the purchaser 
is not awarded any form of a certificate or diploma for having received 
the training. 

(j) An individual or facility training students under 14 C.F.R. part 
91 or 14 C.F.R. part 141, or receiving flight or ground instruction re- 
quired by the Federal Aviation Administration. 

(k) Entities offering only training courses at a total cost, including 
tuition and all other fees and charges of not more than $800 per course 
for which no payment, including a deposit, is required or collected prior 
to the first day of the course. This subparagraph shall not apply to enti- 
ties that use alternative delivery methods. 

(1) Entities offering training in the trades that have been approved 
by a state agency with appropriate jurisdiction, including but not limited 
to the plumbers’ board, the electricians’ board, the office of the state fire 
marshal, and the division of fire standards and training and emergency 
medical services. 

(m) Computer technology vendors that offer fee based training on 
courses of instruction in the use of hardware or software if the course is 
offered to purchasers of such hardware or software, or to the purchaser’s 
employees, by a person who manufactures and sells, develops and sells, 
or supports the hardware or software, and if the seller is not primarily 
engaged in the business of providing courses of instruction in the use of 
the hardware or software. . 

(n) Entities that license software, the content of which is focused 
on training or education, if the entity: 

(1) Is primarily engaged in the business of licensing software; 

(2) Licenses its software primarily to other legal entities, and 
not directly to an end user or individual student; 

(3) Does not confer degrees, diplomas, continuing education units, 
or any other form of credit in connection with the software that it li- 
censes; 

(4) Is not accredited and does not seek accreditation in connec- 
tion with the software that it licenses or the content it offers; and 

(5) Does not offer an admissions process, financial aid, career 
advice, or job placement in connection with the software that it licenses. 
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188-G:2 Licenses and Fees. 

I. Prior to registering or renewing a business or trade name, or solic- 
iting students for enrollment, an entity maintaining a physical presence 
in this state shall be reviewed by the commission to determine if the 
entity requires a license. The commission shall establish procedures to 
accomplish this review. 

II. A private postsecondary career school maintaining a physical pres- 
ence in this state shall register to obtain a license or license renewal 
from the commission. The license shall be issued or renewed pursuant 
to rules, adopted under RSA 541-A, by the commission. The rules shall 
establish minimum criteria, including but not limited to, financial stabil- 
ity, educational program, administrative and staff qualifications, business 
procedures, facilities, equipment, and ethical practices to be met by licens- 
ees, and criteria for rejecting a licensing applicant and for suspending or 
revoking a license. 

III. A school that is not required to obtain a license may apply for a 
license and, upon issuance of the license, shall be subject to the provi- 
sions of this chapter. Such school may voluntarily surrender its license 
and revert to its original status. 

IV. The commission shall adopt rules pursuant to RSA 541-A to 
establish reasonable fines, reimbursement rates for consultants, and 
procedures for complaint investigations and enforcement actions, which 
are necessary for the administration of this chapter. 

V. A private postsecondary career school which the commission has 
determined requires a license shall, prior to the issuance of a license, 
comply with this section, RSA 188-G:3, and RSA 188-G:4. 

188-G:3 Surety Indemnification. Before a license is issued or renewed, 
a school shall meet the requirements of this section or RSA 188-G:4, by 
providing acceptable surety indemnification as determined in this section. 

I. A surety bond shall be provided by the school in an amount pre- 
scribed in this section. The obligation of the bond is that the school, its 
officers, agents, and employees shall faithfully perform the terms and 
conditions of contracts for tuition and other instructional fees entered 
into between the school and entity enrolling as students. The bond shall 
be issued by a company authorized to do business in the state of New 
Hampshire. The bond shall be issued in the name of the commission, and 
is to be used only for payment of a refund of tuition and instructional fees 
due to a student or potential student, and the expense of investigating 
and processing the claims. 

II. The amount of such bond shall be based on income from tuition 
at 10 percent of gross tuition, with a $10,000 minimum. If a school li- 
censed under RSA 188-G:2 should fail to provide the services required 
in a contract with any entity, as determined by a court of competent 
jurisdiction, the bond shall be forfeited, and the proceeds distributed by 
the director in such manner as justice and the circumstances require. 

III. The bond company may not be relieved of liability on the bond 
unless it gives the school and the commission 90 days written notice of 
the company’s intent to cancel the bond. If at any time the company that 
issued the bond cancels or discontinues the coverage, the school’s license 
is revoked as a matter of law on the effective date of the cancellation or 
discontinuance of bond coverage, unless a replacement bond is obtained 
and provided to the commission. 

IV. For the purposes of this section the forms of indemnification other 
than a surety bond which may be furnished to the commission for licen- 
sure are the following: 
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(a) An irrevocable letter of credit, maintained for the licensing period 
as a minimum, issued by a financial institution authorized to do business 
in New Hampshire in an amount to be determined by the commission 
with the commission designated as the beneficiary; or 

(b) A term deposit account held in the state treasury, payable to 
the commission, shall be held in trust for the benefit of students entitled 
thereto under this section. Said account shall be maintained for the licens- 
ing period as a minimum, in an amount determined by the commission. 
Any interest shall be paid annually to the appropriate school, unless the 
term deposit account is activated due to a school closing. Should the li- 
censee for any reason, while not in default, discontinue operation, all 
moneys on deposit, including any interest, shall be released to the ap- 
propriate school subject to the approval of the commission. 

188-G:4 Student Tuition Guaranty Fund. 

I.(a) A student tuition guaranty fund is hereby established within 
the department of education, division of higher education and shall be 
administered by the director. 

(b) The fund shall be funded from an annual fee to be established 
by rule and assessed against each school duly licensed by the commis- 
sion and all applicants for a license under RSA 188-G:2. 

(c) The funds shall be placed in an interest-bearing account in the 
office of the state treasurer and the state treasurer shall deposit all inter- 
est earned on the funds into the account. 

(d) The fund shall be used to reimburse students when a school 
has failed to faithfully perform its contractual obligations for tuition and 
instructional fees in the event of a school closing, and the expense of 
investigating and processing the claims. The owner of a school which 
fails to perform its contractual obligations shall be personally liable to 
reimburse the fund for the difference between the per student amount 
paid into the fund by the school and the amount paid out of the fund to 
a student to settle a claim made against the school. 

II. The department of education, in consultation with the commission, 
shall adopt rules, pursuant to RSA 541-A, relative to the administration 
and maintenance of the fund. 

188-G:5 Inspections. The commission may at any time inspect the prem- 
ises, curriculum, teaching materials, faculty performance, sales literature, 
financial data, or other matters which are relevant to the educational and 
business activities of a licensed school in order to determine compliance 
with applicable laws and rules. 

188-G:6 Revocation; Hearing. The commission may, after due notice and 
hearing, revoke the license of any school licensed pursuant to RSA 188-G:2 
for violating the provisions of this chapter or rules adopted hereunder. The 
provisions of RSA 541 shall apply to actions taken pursuant to this section. 

188-G:7 Waiting Period. Every contract that purports to bind any en- 
tity to pay money to a private postsecondary career school in return for 
training shall be construed to be a home solicitation sales contract under 
RSA 361-B and shall be subject to the provisions of RSA 361-B. 

188-G:8 Veterans, Education and Services Approval. The division may 
approve for veterans’ education and services any institution licensed under 
this chapter. The department of education may adopt rules, under RSA 
541-A, relative to the procedures for approval of institutions for veterans’ 
education and benefits. 

188-G:9 Use of Fees. Notwithstanding any provision of law to the con- 
trary, all license fees collected under the provisions of this chapter shall 
be retained by the commission for use in meeting the expenses of admin- 
istering this chapter. 
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188-G:10 Penalty. 
I. Whoever violates any provision of this chapter shall be guilty of a 
misdemeanor if a natural person, or guilty of a felony if any other person. 
II. Whenever the commission determines that a person is violating 
any provision of this chapter or the rules adopted hereunder, the com- 
mission shall request the attorney general, or other appropriate official 
having jurisdiction, to provide appropriate relief. 

III. The commission, upon verifying that a school is operating without 
a license, shall issue a cease and desist order to such school. 

IV. The commission shall be notified whenever a cease and desist order 
is issued to a school, or if a school fails to provide the services required 
under a contract with any entity causing the bond to be forfeited, or if a 
school is required to have a license but is operating without a license. 

151 Application of Receipts; Funds Collected by the Department of Edu- 
cation. Amend RSA 6:12, I(b)(228) to read as follows: 
(228) Fees [deposited-inthe-postsecondary-ec 


+25] collected by the depart- 
oe of education, division of higher education pursuant to RSA 
152 Application of Receipts; Student Tuition Guaranty Fund. Amend 
RSA 6:12, I(b)(233) to read as follows: 
(233) Moneys deposited in the student tuition guaranty fund es- 
tablished in RSA [488-D:26-b] 188-G:4. 
153 Distribution of Adequate Education Grants. RSA 198:42, IV is re- 
pealed and reenacted to read as follows: 

IV. For the fiscal year-beginning July 1, 2011, and every fiscal year 
thereafter, the department of education may expend funds up to 110 per- 
cent of budgeted amounts as necessary to fund chartered public school 
tuition payments under RSA 194-B:11, I. Said amounts are hereby appro- 
priated to the department from the education trust fund established under 
RSA 198:39. The education trust fund shall be used to satisfy the state’s 
obligation under this paragraph. The payment shall be issued regardless 
of the balance of funds available in the education trust fund. In the event 
that chartered public school tuition payments exceed budgeted amounts 
by over 10 percent, the department of education may expend funds in 
excess of said amounts, with the approval of the fiscal committee of the 
general court and governor and council. Said funds shall be paid from the 
education trust fund established under RSA 198:39 upon the warrant of 
the governor out of any money in the fund not otherwise appropriated. 

154 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(c) to 
read as follows: 

(c) [Netwithstanding- RSA -198:42,] The commissioner of the depart- 
ment of education shall calculate and distribute chartered public school 
tuition payments as set forth herein. The first payment shall be 30 per- 
cent of the per pupil amount multiplied by the number of eligible pupils 
present on the first day of the current school year. Such payment shall 
be made no later than 15 days after the department of education receives 
the attendance report. The December 1 payment shall be 30 percent of 
the per pupil amount multiplied by the membership on November 1, 
and the March 1 payment shall be 30 percent of the per pupil amount 
multiplied by the membership on February 1. To calculate the final pay- 
ment, the commissioner of the department of education shall multiply 
the per pupil amount by the average daily membership in attendance 
for the full school year, and subtract the total amount of the first 3 pay- 
ments made. The remaining balance shall be the final payment. Eligible 
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chartered public schools shall report membership in accordance with 
RSA 189:1-d. In this subparagraph, “membership” shall be as defined in 
RSA 189:1-d, II. Tuition amounts shall be prorated on a per diem basis 
for pupils attending a school for less than a full school year. 

155 Special Meetings; Reduction, Rescission, or Increase in Appropria- 
tions for State Education Funding. Notwithstanding any other provi- 
sion of law, in response to statutory changes resulting in reductions or 
increases in distribution of state revenues for education pursuant to 
RSA 198:41 to school districts, the governing body of any school district 
including those that have adopted RSA 40:13, may call a special meeting 
of the legislative body to consider a reduction, rescission, or increase of 
appropriations made at an annual meeting, subject to the following: 

I. The governing body of any school district that has adopted the 
provisions of RSA 40:13 may elect to hold and conduct the meeting in 
accordance with the provisions of this section in a single session for de- 
liberating and voting, and without regard to the provisions of RSA 40:13. 
A special meeting under this section shall not be petitioned under RSA 
39:3 and no petitioned warrant articles shall be inserted in the warrant. 

II. The governing body’s warrant shall specify, in one or more ar- 
ticles, the amounts of appropriations proposed for reduction, rescission, 
or increase from the operating budget or separate warrant articles, or 
both, adopted at the annual meeting. 

III. The governing body shall hold a public hearing on the proposed 
reductions, rescissions, or increase at least 14 days prior to the meeting. 
Notice of the time, place, and subject of such hearing shall be posted 
in at least 2 public places within the political subdivision, one of which 
shall be on the political subdivision’s website, if such exists, at least 7 
days prior to the hearing. 

IV. The governing body of such school district shall post a notice of 
the meeting, which shall include the warrant, in at least 2 public places 
within the political subdivision, one of which shall be on the political 
subdivision’s website, if such exists, at least 7 days prior to the meeting. 
Additional notice shall be published in a newspaper of local or regional 
circulation in the political subdivision, provided that if there is no news- 
paper of local or regional circulation in which notice can be published at 
least 7 days before the date of the meeting, public notice shall be posted 
in at least one additional place within the political subdivision. 

V. The meeting shall be conducted in accordance with RSA 40:1 
through RSA 40:11. The most recently updated checklist shall be used. 

VI. The legislative body may approve or disapprove any proposed 
reduction, rescission, or increase of appropriations, or may approve lesser 
reductions, but the legislative body shall not approve greater reductions, 
or reduce or rescind an appropriation not specified in the warrant, or 
act on any other business at the meeting. 

VII. Except as provided in this section, provisions of the following 
chapters of the RSAs, as they apply to special meetings of the legislative 
body of a school district shall not be required for special meetings held 
pursuant to this section: RSA 32, RSA 39, RSA 49-D, RSA 197, RSA 654, 
RSA 669 RSA 670, and RSA 671. 

156 Repeal. Section 155 of this act, relative to special meetings for 
school districts, is repealed. 

157 Municipal Budget Law, Lapse of Appropriations. Notwithstanding 
any law to the contrary, the $20,000,000 in federal funds approved by 
the fiscal committee of the general court for distribution to local school 
districts in fiscal year 2011 from the Education Jobs program shall not 
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lapse at the end of the school district’s 2011 fiscal year. Any such moneys 
not expended by the school districts by the end of their 2011 fiscal year 
shall be carried over for use in the school district’s 2012 fiscal year in 
accordance with federal law. 

158 Veterinary Medicine; Biennial License Renewal. Amend RSA 332- 
B:13 to read as follows: 

332-B:13 License Expiration and Renewal. 

I. All licenses shall expire biennially on December 31 of each even- 
numbered year for even-numbered licenses and on December 31 
of each odd-numbered year for odd-numbered licenses but may 
automatically be renewed by filing a renewal application and paying a re- 
newal fee established in rules adopted by the board, subject to paragraph 
Il; except that for licenses which expire December 31, 2011, odd 
numbered licenses shall be issued for 2 years and even numbered 
licenses shall be issued for one year, and the board shall charge 
fees accordingly. Not later than one month prior to the expiration 
date, the board shall mail a notice to licensed veterinarians that their 
license will expire on December 31 and provide them with a license re- 
newal application. Persons previously licensed who allow their license 
to lapse shall be required to file a reinstatement application containing 
such information as required by the board. Persons who have allowed 
their license to lapse more than 5 years shall apply for reinstatement 
of licensure in accordance with RSA 332-B:17. 

II. The board may by rule waive the payment of the [registration] 
renewal fee of a licensed veterinarian during the period when the person 
is on active duty with any branch of the armed services of the United 
States, not to exceed 3 years or the duration of a national emergency, 
whichever is longer. 

III. As a condition of renewal of license, each licensed veterinarian 
shall be required to show proof that he or she has attended an approved 
educational program or programs totaling at least [42] 24 hours [per 

] in the 2-year period preceding each renewal date. Ap- 
proved educational programs shall be at the discretion of the board, in 
accordance with rules adopted by the board. The board may excuse a 
licensee from all or a portion of the educational requirement upon the 
filing of a petition establishing good cause for the waiver as set forth in 
rules adopted by the board. 

159 Veterinary Medicine; Reference to Annual Renewal Changed. Amend 
RSA 332-B:8 to read as follows: 

332-B:8 Status of Persons Previously Licensed. Any person holding a 
valid license to practice veterinary medicine in this state on August 24, 
1971, shall be recognized as a licensed veterinarian and shall be entitled 
to retain this status so long as the person complies with the provisions 
of this chapter, including [annual] biennial renewal of the license. 

160 Findings; Intent. The New Hampshire general court makes the 
following findings of fact and states the following intent and purpose for 
sections 161-188 of this act. 

I. Immediate action is necessary to make the New Hampshire retire- 
ment system (NHRS) viable and solvent. 

(a) NHRS is the successor to the State Employees’ Retirement Sys- 
tem. NHRS was created and established as of July 1, 1967. The NHRS 
was intended to and does establish a defined benefit pension plan qualified 
under Section 401(a) of the United States Internal Revenue Code (IRC). 
The NHRS plan is a governmental plan within the meaning of Section 
414(d) of the IRC. 
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(b) As a defined benefit pension plan, the provisions of NHRS de- 
scribe benefits which will be made available to members as vested deferred 
retirement benefits payable on retirement or on events such as disability or 
death. Benefits pursuant to the NHRS are payable after a period of years 
during which members accrue creditable service. Members are deemed to 
be in vested status for those benefits after 10 years of creditable service. 

(c) As a governmental plan, the NHRS is only available to govern- 
mental employers. 

(d) The NHRS is funded with contributions from members, through 
mandatory payroll deductions, and with contributions from the govern- 
mental employers, all of which are raised through taxation. Such con- 
tributions are held in trust by the NHRS Board of Trustees; funds held 
by the trust are held and invested on behalf of all members. 

(e) As a defined benefit pension plan, the NHRS requires actuarial 
calculations in order to determine benefits which are payable as well as 
funding obligations. 

(f) The benefit calculations which are required by the NHRS gen- 
erate funding obligations which are complex and depend on numerous 
variables with consequences that occur over a period of many years, in 
some circumstances in ways that are not foreseeable. 

(g) The NHRS has an estimated unfunded pension liability of $3.72 
billion and an estimated unfunded medical insurance liability of $976 
million. 

(h) In 2007, legislation was adopted to require the state and other 
public employers to pay down over 30 years the unfunded accrued liabil- 
ity, which was approximately $2.7 billion at the time. While that plan is 
now being implemented, large increases in the amount of the unfunded 
liability result in the current $4.7 billion total, uncertainties in future 
market returns, recommendations by NHRS actuaries to lower income 
earning assumptions, rapid increases in medical costs, increases in life 
expectancy, and slower growth in public sector employment require pru- 
dent legislative intervention to ensure financial viability of NHRS. 

(i) Financial viability of the NHRS is essential to the operation of 
state government and local government performing its constitutional and 
statutory obligations. Therefore, the stability of NHRS is an important, 
immediate, and fundamental necessity. 

(j) The Pew Institute has concluded that unfunded pension and 
health care liabilities are a nationwide problem, estimated at over $1 
trillion. Additionally, the level of direct federal debt in excess of $14 tril- 
lion means that federal funding to the states will have to be significantly 
reduced in the near future. Thus, the state cannot expect assistance from 
the federal government in meeting NHRS obligations, and indeed it is 
reasonable to anticipate a loss in federal funds. 

(k) The NHRS plan (and its trust) was created by the New Hamp- 
shire legislature and can be amended or terminated by the New Hamp- 
shire legislature at any time. Notwithstanding the general court’s power, it 
is the general court’s intention and public necessity to protect the reason- 
able interests of the members who accrue benefits under the NHRS plan, 
of the employers of those members, and of the citizens of New Hampshire. 

(1) It is the legislature’s intention that its actions taken at this 
time will not prevent future legislatures from acting to make any and all 
laws necessary and proper to preserve the public security, order, health, 
morality and justice, including further changes to the NHRS. 

(m) The legislature’s ongoing power to amend the NHRS is a funda- 
mental power essential to government, and cannot and will not be surren- 
dered by the legislature or irrevocably transferred away from government. 
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(n) The legislature finds that members who are deemed to be in 
vested status should be treated differently than members who are not 
deemed to be in vested status. 

(0) The legislature finds that pension entitlements must be viewed 
in terms of benefits which have accrued up to the time when valuation 
is determined, and that such entitlements can be essentially expressed 
as a dollar value by taking into account the time value of money. 

(p) The legislature finds that participants who are deemed to be 
in vested status in the NHRS have a reasonable expectation that the 
value of benefits which have accrued to them will not be taken away, 
although they may be changed prospectively. 

(q) The legislature intends that the present value of accrued ben- 
efits for members who are deemed to be vested will not be diminished 
financially, as determined based upon an actuarial determination. 

(r) It is the legislature’s intention that benefits of members who 
have already retired will not be significantly diminished or impaired. 

(s) The legislature does not intend that the rate of future benefit 
accruals is or should be protected. 

(t) It is the legislature’s intention that changes to the NHRS are 
and will continue to be constrained by the Internal Revenue Code tax 
qualification requirements imposed by Code Section 401(a) and related 
guidance; that is, changes will be made, or will not be made, in order to 
protect the NHRS qualified status. 

II. Making NHRS viable and solvent through the actions to be un- 
dertaken pursuant to this legislation is a matter of extreme policy im- 
portance to the state. . 

(a) On average, benefits currently constitute an additional 52 per- 
cent increase to the cost of state employee salaries. 

(b) These benefits paid by the NHRS are significantly higher than 
are paid in the private sector and cannot be sustained. Public employees 
are increasingly not cost-competitive with private alternatives to provid- 
ing state and municipal services. 

(c) Absent the actions to be taken pursuant to this legislation, it 
is likely that the state and its political subdivisions will not be able to 
afford to continue providing governmental services directly, but will have 
to provide these services through private alternatives. 

(d) Public employee contributions to their pensions have not been 
increased for many years. 

(e) Public employer contributions have been increasing signifi- 
cantly, erratically, and unpredictably in amounts that are undermining 
state and local government budgets, the public policies reflected in these 
budgets, and the ability of the state and local government to: perform 
core constitutional and statutory obligations. 

(f) Public employees provide state and municipal services which 
are essential to residents and visitors. Without changes to address the 
unsustainable increases in the costs of public employee benefits, however, 
the state and local governments will be forced to reduce the number 
of public employees, and shrink public service, in order to fund these 
growing benefit costs. The general court finds that such a result would 
be detrimental to the ability of state and local government to protect 
the lives, health, morale, comfort, and general welfare of the public. 

(g) Increasing employer contributions would result in significant 
harm to the state’s economy. 

(h) Taxes to fund employer contributions are imposing an unrea- 
sonable burden on taxpayers. 
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III. This act contains the minimum actions necessary to assure the 
viability and solvency of the NHRS. 

(a) The changes to be made to the NHRS at this time pursuant to 
this act are essential to assuring the solvency of the NHRS, addressing 
its structural problems, and balancing reforms fairly among employee 
classes, while minimizing the impact on present employees, especially 
those closest to retirement. 

(b) The legislature specifically finds after many public hearings, 
hours of studying the issue, and hours of debate, that this act constitutes 
the minimum actions necessary to assure the viability and solvency of 
the NHRS. 

(c) The response of public sector employers to significantly increas- 
ing premium contributions has been to reduce their number of employees. 
Without significant reform to the NHRS, this trend is likely to escalate. 

(d) Absent this legislation, public safety, public education, and other 
elements of the social safety net will be increasingly compromised and 
unable to provide services to the public. 

(e) This legislation represents the minimum reform necessary to 
continue to provide appropriate public safety, public education, and other 
governmental services. 

(f) Where public sector employers have raised taxes to pay for in- 
creasing pension contributions, there has been an adverse effect on job 
growth and retention. 

(g) Raising taxes to pay for increasing pension contributions, would 
discourage business from relocating to this state and encourage businesses 
to move from New Hampshire or expand their operations in other states. 

(h) The legislature specifically finds after many public hearings, 
hours of studying the issue and hours of debate, that raising taxes to ad- 
dress NHRQ’ issues would be harmful to the state’s economy, the quality 
of life of its citizens, place New Hampshire at a competitive disadvantage 
to other states, and would be against the public interest. 

(i) The financial viability of the NHRS must be preserved, as it 
serves an important public purpose. The general court expressly finds 
that the changes made in this act are reasonable and necessary, and 
are the minimum adjustments possible to the retirement system and to 
public employee retirement benefits to accomplish the important public 
purpose of preserving and maintaining the ability of the state and local 
government to provide retirement benefits to public employees. 

(j) The changes set forth in this act have been deliberately designed 
to adjust the system fairly among employee classes, to introduce changes 
in a way to minimize the impact on present employees, especially those 
closest to retirement, and to improve the long-term fiscal health and sus- 
tainability of the retirement system. 

161 Retirement System; Definition of Earnable Compensation. Amend 
RSA 100-A:1, XVII to read as follows: . 
XVII. “Earnable compensation” shall mean: 

(a) For [aH] members who have attained vested status prior to 
January 1, 2012 the full base rate of compensation paid, as determined 
by the employer, plus any overtime pay, holiday and vacation pay, sick 
pay, longevity or severance pay, cost of living bonus, additional pay for 
extracurricular and instructional activities [ i 
duty], and any military differential pay, plus the fair market value of 
non-cash compensation paid to, or on behalf of, the member for meals 
or living quarters if subject to federal income tax, but excluding other 
compensation except cash incentives paid by an employer to encourage 
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members to retire, supplemental pay paid by the employer while the 
member is receiving workers’ compensation, and teacher development 
pay that is not part of the contracted annual salary. Compensation 
for extra and special duty, as reported by the employer, shall be 
included but limited during the highest 3 years of creditable ser- 
vice as provided in paragraph XVIII. However, earnable compensa- 
tion in the final 12 months of creditable service prior to termination of 
employment shall be limited to 1-1/2 times the higher of the earnable 
compensation in the 12-month period preceding the final 12 months or 
the highest compensation year as determined for the purpose of calculat- 
ing average final compensation, but excluding the final 12 months. Any 
compensation received in the final 12 months of employment in excess of 
such limit shall not be subject to member or employer contributions to 
the retirement system and shall not be considered in the computation 
of average final compensation. Provided that, the annual compensation 
limit for members of governmental defined benefit pension plans under 
section 401(a)(17) of the United States Internal Revenue Code of 1986, 
as amended, shall apply to earnable compensation for all employees, 
teachers, permanent firemen, and permanent policemen who first become 
eligible for membership in the system on or after July 1, 1996. Earnable 
compensation shall not include compensation in any form paid later than 
120 days after the member’s termination of employment from a retire- 
ment eligible position, with the limited exceptions of disability related 
severance pay paid to a member or retiree no later than 120 days after 
a decision by the board of trustees granting the member or retiree dis- 
ability retirement benefits pursuant to RSA 100-A:6 and of severance pay 
which a member was entitled to be paid within 120 days after termina- 
tion but which, without the consent of the member and not through any 
fault of the member, was paid more than 120 days after the member’s 
termination. The member shall have the burden of proving to the board 
of trustees that any severance payment paid later than 120 days after 
the member’s termination of employment is earnable compensation and 
meets the requirements of an asserted exception to the 120-day post- 
termination payment requirement. 

(6)(1) For members who have not attained vested status prior 
to January 1, 2012, the full base rate of compensation paid, as 
determined by the employer, plus compensation over base pay. 
Compensation over base pay shall include as applicable, subject 
to subparagraphs (2), (3), and (4), any overtime pay, holiday and 
vacation pay, sick pay, cost of living bonus, annual longevity pay, 
additional pay for extracurricular and instructional activities, 
compensation for extra and special duty, and any military differ- 
ential pay, plus the fair market value of non-cash compensation 
paid to, or on behalf of, the member for meals or living quarters 
if subject to federal income tax, but excluding other compensation 
except supplemental pay paid by the employer while the member 
is receiving workers’ compensation and teacher development pay 
that is not part of the contracted annual salary. 

(2) Compensation over base pay shall be limited during the 
highest 5 years of creditable service as provided in paragraph XVIII. 

(3) Earnable compensation shall not include compensation 
for extra and special duty for members who commence service on 
and after July 1, 2011. 

(4) Earnable compensation shall not include incentives to 
encourage members to retire, severance pay or end-of-career ad- 
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ditional longevity payments, and pay for unused sick or vacation 
time. Earnable compensation in the final 12 months of creditable 
service prior to termination of employment shall be limited to 1-1/2 
times the higher of the earnable compensation in the 12-month 
period preceding the final 12 months or the highest compensation 
year as determined for the purpose of calculating average final 
compensation, but excluding the final 12 months. Any compensa- 
tion received in the final 12 months of employment in excess of 
such limit shall not be subject to member or employer contribu- 
tions to the retirement system and shall not be considered in the 
computation of average final compensation. Provided that, the 
annual compensation limit for members of governmental defined 
benefit pension plans under section 401(a)(17) of the United States 
Internal Revenue Code of 1986, as amended, shall apply to earn- 
able compensation for all employees, teachers, permanent firemen, 
and permanent policemen who first become eligible for member- 
ship in the system on or after July 1, 1996. Earnable compensa- 
tion shall not include compensation in any form paid later than 
120 days after the member’s termination of employment from a 
retirement eligible position. 

162 Applicability; Earnable Compensation. For members of the retire- 
ment system who were in active status immediately prior to the effective 
date of section 161 of this act, the provisions of RSA 100-A:1, XVII as 
amended by section 161 of this act shall not apply until January 1, 2012. 

163 Retirement System; Definitions; Average Final Compensation. 
Amend RSA 100-A:1, XVIII to read as follows: 

XVIII. “Average final compensation” shall mean: 

(a) For members who have attained vested status prior to 
January 1, 2012, the average annual earnable compensation of a mem- 
ber during his or her highest 3 years of creditable service, or during all 
of the years in his or her creditable service if less than 3 years. For 
purposes of this calculation, the inclusion of the average annual 
compensation for extra and special duty in the 3 years shall not 
exceed the average annual amount of compensation for extra and 
special duty paid to the members over the member’s last 7 years 
or over all of the years in his or her creditable service if less than 
7 years. 

(b) For members who commenced service on or after July 
1, 2011 or who have not attained vested status prior to January 
1, 2012, the average annual earnable compensation of a member 
during his or her highest 5 years of creditable service, or dur- 
ing all of the years in his or her creditable service if less than 5 
years. For purposes of this calculation, inclusion of compensation 
in each of the highest 5 years which is in excess of the full base 
rate of compensation paid as determined by the employer shall 
not exceed the average annual amount of compensation over base 
pay paid to the member over all the member’s years of service on 
or after January 1, 2012, but excluding the highest 5 years. 

164 Maximum Initial Benefit. Amend RSA 100-A:6-a to read as follows: 

100-A:6-a Maximum Retirement Benefit. Notwithstanding any other 
provision of this chapter to the contrary, for members who commenced 
service before July 1, 2009, a member’s initial calculation of the retire- 
ment benefit granted under the provisions of RSA 100-A:5 or RSA 100- 
A:6 shall not exceed 100 percent of the member’s highest year of earnable 
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members who commenced service on or after July 1, 2009 or have 
not attained vested status prior to January 1, 2012, a member’s 
maximum retirement benefit granted under the provisions of RSA 
100-A:5 or RSA 100-A:6 shall not exceed the lesser of 85 percent 
of the member’s average final compensation or $120,000. Nothing 
in this section shall affect the ability of a member to receive disability 
benefits pursuant to RSA 100-A:6, II(b) and (c). This provision shall not 
limit the application of supplemental allowances [ ; 1. 

165 State Employees; Medical and Surgical Benefits; Eligibility. Amend 
RSA 21-I:30 to read as follows: 

21-I:30 Medical and Surgical Benefits. 

I. The state shall pay a premium for each state employee and per- 
manent temporary or permanent seasonal employee as defined in RSA 
98-A:3 including spouse and minor, fully dependent children, if any, 
and each retired employee, as defined in paragraph II of this section, 
and his or her spouse, or retired employee’s beneficiary, only if an op- 
tion was taken at the time of retirement and the employee is not now 
living, toward group hospitalization, hospital medical care, surgical care 
and other medical benefits plan or a self-funded alternative within the 
limits of the funds appropriated at each legislative session and providing 
any change in plan or vendor is approved by the fiscal committee of the 
general court prior to its adoption. Funds appropriated for this purpose 
shall not be transferred or used for any other purpose. 

II. For the purposes of this section, “retired employee” means each 
group I state employee who: 

(a)(1) Has at least 10 years of creditable service for the state if the 
employee’s service began prior to July 1, 2003 or 20 years of creditable 
service if the employee’s service began on or after July 1, 2003 and prior 
to July 1, 2011, and who also is at least 60 years of age at the time of 
retirement; or 

(2) Has at least 20 years of creditable service if the employ- 
ee’s service began on or after July 1, 2011, and who also is at least 
60 years of age at the time of retirement, provided the employee 
shall not be eligible to receive benefits under this section until 
attaining 65 years of age; or 

(b) Has at least 30 years of creditable service for the state at the 
time of retirement if the employee’s service began prior to July 1, 
2011, regardless of the employee’s age; or 

(c) Is but for the provisions of 1989, 376:10, otherwise eligible to 
receive medical and surgical benefits under this section notwithstanding 
subparagraphs (a) and (b), and paragraph IV, on June 30, 1989, and who 
retires between July 1, 1989, and June 30, 1994; or 

(d) Dies or retires and is eligible for accidental death or accidental 
disability retirement benefits, regardless of the state employee’s age or 
number of years of creditable service; or 

(e) Retires and is eligible for ordinary disability retirement benefits, 
regardless of the state employee’s age; or 

(f) Dies and is eligible for ordinary death retirement benefits, if 
the state employee was eligible for service retirement at the time of his 
or her death, if the state employee had at least 10 years of creditable 
service for the state if the employee’s service began prior to July 1, 2003 
or 20 years of creditable service if the employee’s service began on or 
after July 1, 2003. 
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Il-a. For the purposes of this section, “retired employee” also means 
each group II state employee who: 

(a) Retires if the employee’s state service began prior to July 1, 
2010 or who retires with at least 20 years of creditable service for the 
state if the employee’s state service began on or after July 1, 2010; or 

(b) Dies or retires and is eligible for accidental death or accidental 
disability retirement benefits, regardless of the state employee’s age or 
number of years of creditable service; or 

(c) Retires and is eligible for ordinary disability retirement benefits, 
regardless of the state employee’s age; or 

(d) Dies and is eligible for ordinary death retirement benefits, if 
the state employee was eligible for service retirement at the time of his 
or her death, if the state employee had at least 20 years of creditable 
service for the state if the employee’s state service began on or after J uly 
1, 2010. 

III. Any vested deferred state retiree may receive medical and sur- 
gical benefits under this section if the vested deferred state retiree is 
eligible. To be eligible, a group I vested deferred state retiree shall have 
at least 10 years of creditable service with the state if the employee’s ser- 
vice began prior to July 1, 2003 or 20 years of creditable service with the 
state if the employee’s service began on or after July 1, 2003 and a group 
II vested deferred state retiree shall have at least 20 years of creditable 
service with the state if the employee’s service with the state began on 
or after July 1, 2010. In addition, if the vested deferred state retiree is 
a member of group I, such retiree shall be at least 60 years of age to be 
eligible. If the vested deferred state retiree is a member of group II who 
is in vested status before January 1, 2012, such retiree shall not be 
eligible until 20 years from the date of becoming a member of group II 
and shall be at least 45 years of age, and any group II member who 
commenced service on or after July 1, 2011 shall not be eligible 
until 25 years from the date of becoming a member of group II 
and shall be at least 50 years of age, and group II members who 
have not attained vested status prior to January 1, 2012 shall be 
as provided in the transition provisions in RSA 100-A:5, II(d). 

IV. Each state employee who has at least 10 years of creditable ser- 
vice for the state if the employee’s service began prior to July 1, 2003 
or 20 years of creditable service if the employee’s service began on or 
after July 1, 2003 and prior to July 1, 2011, and who elects to take a 
reduced service retirement allowance shall be defined as a “retired em- 
ployee” for the purposes of being eligible to receive medical and surgical 
benefits under this section when the state employee reaches age 60. 

V. No state employee who terminates his or her state service before 
he or she becomes eligible for retirement benefits as a “retired employee” 
as defined under paragraphs II-IV shall be eligible for medical and surgi- 
cal benefits under this section. 

VI. A state employee who commences service on or after July 1, 
2011 and who is eligible for benefits under this section shall not 
receive such benefit until attaining age 52.5 if the state employee 
retired from group II service with the state or attaining age 65 if 
the state employee retired from group I service with the state. 
166 Service Retirement Benefits. Amend RSA 100-A:5 to read as fol- 

ows: 
100-A:5 Service Retirement Benefits. 

I. Group I Members. 

(a) Any group I member may retire on a service retirement allowance 
upon written application to the board of trustees setting forth at what 
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time, not less than 30 days nor more than 90 days subsequent to the fil- 
ing thereof, the member desires to be retired, provided the member at the 
time so specified for retirement has attained age 60 and notwithstanding 
that during such period of notification the member may have separated 
from service. For the purposes of this section, a teacher member of group I 
who remains in service throughout a school year shall be deemed to be in 
service during July and August at the end of such school year. Provided, 
however, that a group I member who commenced service on or after 
July 1, 2011 shall not receive a service retirement allowance until 
attaining the age of 65; but may receive a reduced allowance after 
age 60 if the member has at least 30 years of creditable service 
where the allowance shall be reduced, for each month by which the 
date on which benefits commence precedes the month after which 
the member attains 65 years of age, by 1/4 of one percent. 

(b) Upon service retirement, an employee member or teacher mem- 
ber of group I shall receive a service retirement allowance which shall 
consist of a member annuity which shall be the actuarial equivalent of 
the member’s accumulated contributions at the time of retirement, and 
a state annuity. Prior to the member’s attainment of age 65, the state 
annuity, together with the member annuity, shall be equal to 1/60 of 
the member’s average final compensation multiplied by the number of 
years of creditable service. After attainment of age 65, the state annuity, 
together with the member annuity, shall be equal to 1/66 of the mem- 
ber’s average final compensation multiplied by the number of years of 
creditable service. Provided, however, that a group I member who 
commenced service on or after July 1, 2011 shall not receive a 
service retirement allowance until attaining the age of 65; but 
may receive a reduced allowance after age 60 if the member has 
at least 30 years of creditable service where the allowance shall 
be reduced, for each month by which the date on which benefits 
commence precedes the month after which the member attains 65 
years of age, by 1/4 of one percent. 

(c) Notwithstanding any other provision of law, any group I mem- 
ber who commenced service prior to July 1, 2011 who meets the re- 
quirements of RSA 100-A:10, I(a), and who has either completed at least 
20 years of creditable service which, when combined with his or her age 
equals at least 70 years, or who has attained the age of 50, but not the 
age of 60, may elect to retire and have benefits commence immediately 
as a reduced service retirement allowance upon written application to 
the board of trustees setting forth the time, not less than 30 days nor 
more than 90 days subsequent to the filing thereof, at which the member 
desires to have benefits commence. The service retirement allowance 
shall be determined in accordance with RSA 100-A:5, I(b) and shall be 
reduced, for each month by which the date on which benefits commence 
precedes the month after which the member attains 60 years of age, 
by 1/8 of one percent if the member has 35 years or more of creditable 
service, by 1/4 of one percent if the member has 30 years but less than 
35 years of creditable service, by 1/3 of one percent if the member has 
at least 25 years but less than 30 years of creditable service, by 5/12 of 
one percent if the member has at least 20 years but less than 25 years 
of creditable service, and by 5/9 of one percent if the member has less 
than 20 years of creditable service. 

(d) [Repealed.] 

II. Group II Members. 

(a) Any group II member in service, who is in vested status be- 

fore January 1, 2012, who has attained age 45 and completed 20 years 
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of creditable service, and any group II member who commenced ser- 
vice on or after July 1, 2011 who has attained age 50 and completed 
25 years of creditable service, and group II members who have not 
attained vested status prior to January 1, 2012 as provided in the 
transition provisions in RSA 100-A:5, II(d), or any group II member 
in service who has attained age 60 regardless of the number of years 
of creditable service, may retire on a service retirement allowance upon 
written application to the board of trustees setting forth at what time 
not less than 30 days nor more than 90 days subsequent to the filing 
thereof the member desires to be retired, notwithstanding that during 
such period of notification the member may have separated from ser- 
vice. Provided, however, that a group II member who commenced 
service on or after July 1, 2011 shall not receive a service retire- 
ment allowance until attaining the age of 52.5; but may receive 
a reduced allowance after age 50 if the member has at least 25 
years of creditable service where the allowance shall be reduced, 
for each month by which the date on which benefits commence 
precedes the month after which the member attains 52.5 years of 
age, by 1/4 of one percent. 

(b) Upon service retirement, a group II member shall receive a ser- 
vice retirement allowance which shall consist of: 

(1) A member annuity which shall be the actuarial equivalent of 
his or her accumulated contributions at the time of retirement, and 

(2) For members who are in vested status before January 1, 
2012, a state annuity which, together with his or her member annuity, 
shall be equal to 2-1/2 percent of his or her average final compensation 
multiplied by the number of years of his or her creditable service not 
in excess of 40 years, or for members who commenced service on or 
after July 1, 2011, a state annuity which, together with his or her 
member annuity, shall be equal to 2 percent of his or her aver- 
age final compensation multiplied by the number of years of his 
or her creditable service not in excess of 42.5 years, and group II 
members who have not attained vested status prior to January 1, 
2012 shall be as provided in the transition provisions in RSA 100- 
A:5, II(d) with the maximum number of years of creditable service 
not in excess of 40.5 years. 

(3) Provided, however, that a group II member who com- 
menced service on or after July 1, 2011 shall not receive a service 
retirement allowance until attaining the age of 52.5; but may re- 
ceive a reduced allowance after age 50 if the member has at least 
25 years of creditable service where the allowance shall be reduced, 
for each month by which the date on which benefits commence 
precedes the month after which the member attains 52.5 years of 
age, by 1/4 of one percent. 

(c\1) Notwithstanding any provision of RSA 100-A to the contrary, 
any group II member who is in vested status before January 1, 2012 
and has retired on or after the effective date of this subparagraph after 
attaining the age of 45 with at least 20 years of creditable service, and 
any group II member who commenced service on or after July 
1, 2011 and retires after the effective date of this subparagraph 
after attaining the age of 50 with at least 25 years of creditable 
service, and group II members who have not attained vested status 
prior to January 1, 2012 who qualify as provided in the transition 
provisions in RSA 100-A:5, II(d), shall receive a minimum annual 
service retirement allowance of $10,000. If such group II member has 
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elected to convert the retirement allowance into an optional allowance 
for the surviving spouse under RSA 100-A:13, the surviving spouse shall 
be entitled to a proportional share of the $10,000. 

(2) [Repealed.] 

(3) [Repealed.] 

(d) Active group II members who commenced service prior 
to July 1, 2011 and who have not attained vested status prior 
to January 1, 2012 shall be subject to the following transition 
provisions for years of service required for regular service re- 
tirement, the minimum age for regular service retirement, and 
the multiplier used to calculate the retirement annuity, which 
shall be applicable on or after January 1, 2012 according to the 
following table: 


Creditable service Minimum years Minimum age Annuity 


on January 1, 2012 of service attained multiplier 

(1) Less than 4 years 24 age 49 2.1% 

(2) At least 4 years but 23 age 48 2.2% 
less than 6 years 

(3) At least 6 years but 22 age 47 2.3% 
less than 8 years 

(4) At least 8 years but 21 age 46 2.4% 


less than 10 years 
167 Ordinary Disability Retirement; Group II. Amend RSA 100-A:6, 
II(b) to read as follows: 

(b) Upon ordinary disability retirement, the group II member shall 
receive an ordinary disability retirement allowance which shall consist of: 
a member annuity which shall be the actuarial equivalent of his or her 
accumulated contributions at the time of his or her ordinary disability 
retirement; and a state annuity which, together with his or her member 
annuity, for members who are in vested status before January 1, 2012, 
shall be equal to 2-1/2 percent of his or her average final compensation at 
the time of [his] ordinary disability retirement multiplied by the number of 
years of his or her creditable service not in excess of 40 at the time of [his] 
ordinary disability retirement, or for members who commenced service 
on or after July 1, 2011, shall be equal to 2 percent of his or her aver- 
age final compensation at the time of ordinary disability retirement 
multiplied by the number of years of his or her creditable service 
not in excess of 42.5 at the time of ordinary disability retirement, 
and group II members who have not attained vested status prior to 
January 1, 2012 shall be as provided in the transition provisions in 
RSA 100-A:5, II(d) with the maximum number of years of creditable 
service not in excess of 40.5 years provided, however, that such allow- 
ance shall not be less than 25 percent of the member’s final compensation 
at the time of his or her disability retirement. 

168 Accidental Disability Retirement; Group II. Amend RSA 100-A:6, 
II(d) to read as follows: 

(d) Upon accidental disability retirement, the group II member shall 
receive an accidental disability retirement allowance equal to 2/3 of his or 
her average final compensation at the time of [his] disability retirement. 

(1) For members who are in vested status before January 1, 
2012, any group II member who has more than 26-2/3 years of service, a 
supplemental disability retirement allowance shall be paid. Such supple- 
ment shall be equal to 2-1/2 percent of his or her average final compen- 
sation multiplied by the number of years of his or her creditable service 
in excess of 26-2/3 but not in excess of 40 years. 
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(2) For members who commenced service on or after July 1, 
2011, any group II member who has more than 33-1/3 years of ser- 
vice, a supplemental disability retirement allowance shall be paid. 
Such supplement shall be equal to 2 percent of his or her average 
final compensation multiplied by the number of years of his or her 
creditable service in excess of 33-1/3 but not in excess of 42.5 years. 
(3) For group II members who have not attained vested sta- 
tus prior to January 1, 2012 calculation of the supplemental al- 
lowance shall be as provided in the transition provisions in RSA 
100-A:5, II(d) with the number of years for the supplement adjusted 
proportionally. 
169 Vested Deferred Retirement. Amend RSA 100-A:10 to read as fol- 
lows: 
100-A:10 Vested Deferred Retirement Benefit. 
I. Group I Members. 

(a) A group I member who has completed 10 years of creditable 
service and who, for reasons other than retirement or death, ceases to be 
an employee or teacher shall be deemed in vested status and upon meet- 
ing the eligibility requirements of subparagraph (b) may collect a vested 
deferred retirement allowance. In lieu of a vested deferred retirement 
allowance, the member may make application on a form prescribed by 
the board of trustees and receive a return of the member’s accumulated 
contributions under RSA 100-A:11. Provided, however, that a group 
I member who commenced service on or after July 1, 2011 shall 
not receive a vested deferred retirement allowance until attain- 
ing the age of 65; but may receive a reduced allowance after age 
60 if the member has at least 30 years of creditable service where 
the allowance shall be reduced, for each month by which the date 
on which benefits commence precedes the month after which the 
member attains 65 years of age, by 1/4 of one percent. 

(b) At any time after attainment of age 50, a group I member who 
meets the requirement of subparagraph (a) may make application on a 
form prescribed by the board of trustees and receive a vested deferred 
retirement allowance which shall consist of a member annuity which 
shall be the actuarial equivalent of the member’s accumulated contri- 
butions on the date of retirement and a state annuity which, together 
with the member annuity, shall be equal to either the service retirement 
allowance payable under RSA 100-A:5, I(a) and I(b) or the reduced early 
service retirement allowance payable under RSA 100-A:5, I(c), based on 
the member’s age when the vested deferred retirement allowance begins 
and on the member’s average final compensation and creditable service 
at the time service is terminated. Provided, however, that a group 
1 member who commenced service on or after July 1, 2011 shall 
not receive a vested deferred retirement allowance until attain- 
ing the age of 65; but may receive a reduced allowance after age 
60 if the member has at least 30 years of creditable service where 
the allowance shall be reduced, for each month by which the date 
on which benefits commence precedes the month after which the 
member attains 65 years of age, by 1/4 of one percent. 

II. Group II Members. 

(a) A group II member who has completed 10 years of creditable 
service and who, for reasons other than retirement or death, ceases to be 
a permanent policeman or permanent fireman shall be deemed in vested 
status and upon meeting the eligibility requirements of subparagraph (b) 
may collect a vested deferred retirement allowance. In lieu of a vested 
deferred retirement allowance, the member may make application on 
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a form prescribed by the board of trustees and receive a return of the 
member’s accumulated contributions under RSA 100-A:11. Provided, 
however, that a group II member who commenced service on or 
after July 1, 2011 shall not receive a vested deferred retirement 
allowance until attaining the age of 52.5; but may receive a re- 
duced allowance after age 50 if the member has at least 25 years of 
creditable service where the allowance shall be reduced, for each 
month by which the date on which benefits commence precedes 
the month after which the member attains 52.5 years of age, by 
1/4 of one percent. 

(b) For members who are in vested status before January 1, 
2012, upon the member’s attainment of age 45, provided the member 
would then have completed 20 years of creditable service, otherwise the 
subsequent date on which such 20 years would have been completed, 
or for members who commenced service on or after July 1, 2011, 
upon the member’s attainment of age 50, provided the member 
would then have completed 25 years of creditable service, oth- 
erwise the subsequent date on which such 25 years would have 
been completed, and group II members who have not attained 
vested status prior to January 1, 2012 shall be as provided in the 
transition provisions in RSA 100-A:5, II(d), or at any time after age 
60, a group II member who meets the requirement of subparagraph (a) 
may make application on a form prescribed by the board of trustees and 
receive a vested deferred retirement allowance which shall consist of: 
(1) A member annuity which shall be the actuarial equivalent of accu-. 
mulated contributions on the date the member’s retirement allowance 
commences; and (2) A state annuity which, together with the member 
annuity, shall be equal to a service retirement allowance based on the 
member’s average final compensation and creditable service at the time 
the member’s service is terminated. Provided, however, that a group 
II member who commenced service on or after July 1, 2011 shall 
not receive a vested deferred retirement allowance until attaining 
the age of 52.5; but may receive a reduced allowance after age 50 
if the member has at least 25 years of creditable service where 
the allowance shall be reduced, for each month by which the date 
on which benefits commence precedes the month after which the 
member attains 52.5 years of age, by 1/4 of one percent. 

170 Split Benefits; Minimum Age. Amend RSA 100-A:19-b, II to read 
as follows: 

II.(a) For a member who is in vested status before January 1, 
2012 and, who has completed 20 or more years of combined creditable 
service, one year shall be deducted from age 60 for each year of creditable 
group II service, provided that the age shall not be less than 45 years. 

(6) For a member who commenced service on or after July 1, 
2011 and who has completed 25 or more years of combined credit- 
able service, one year shall be deducted from age 60 for each year of 
creditable group II service, provided that the age shall not be less 
than 50 years, and provided that a the member shall not be eligible 
to receive a retirement allowance until attaining the age of 52.5. 

(c) For members who have not attained vested status prior to 
January 1, 2012, minimum age shall be as provided in the transi- 
tion provisions in RSA 100-A:5, II(d) with one year deducted from 
age 60 to not less than the adjusted minimum age. 

171 Split Benefits; Reduced Early Retirement. Amend RSA 100-A:19-d 
to read as follows: 
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100-A:19-d Reduced Early Retirement. Notwithstanding any other pro- 
vision of law, any retirement system member who has creditable service 
in both group I and group II with at least 10 years combined creditable 
service, and who has attained an age which is at least 45 for members 
who are in vested status with group II service before January 1, 
2012 or at least 50 for members who commenced group II service 
on or after July 1, 2011, and group II members who have not at- 
tained vested status prior to January 1, 2012 shall be as provided 
in the transition provisions in RSA 100-A:5, II(d), and is within 
10 years of the minimum age set forth in RSA 100-A:19-b, may elect 
to retire and have benefits commence immediately as a reduced split- 
benefit service retirement allowance. Application shall be as provided in 
RSA 100-A:5, I(c). The allowance shall be determined as a split-benefit 
service retirement allowance in accordance with RSA 100-A:19-c, and 
the total combined split-benefit service allowance shall be reduced by 
the percentages shown in RSA 100-A:5, I(c), based on the total combined 
length of creditable service, for each month by which the date on which 
benefits commence precedes the month after which the member attains 
the minimum age set forth in RSA 100-A:19-b. 

172 Financing; Member Contribution Rates; Group II Member Payroll 
Deduction. Amend RSA 100-A:16, I(a) to read as follows: 

(a) The member annuity savings fund shall be a fund in which 
shall be accumulated the contributions deducted from the compensa- 
tion of members to provide for their member annuities together with 
any amounts transferred thereto from a similar fund under one or 
more of the predecessor systems. Such contribution shall be, for each 
member, and except as provided in RSA 100-A:16, II-a, dependent 
upon the member’s employment classification at the rate determined 
in accordance with the following table: 


(1) [ 5-00 
Emptoyees-of the state hired -after dune 30,2009 700 
Teachers 5-664 
Group I members, 7.00 

(2) fPermanent-Poltcemen 9-30 

9:30] 
Group II permanent fireman members, 11.80 
Group II permanent police members, 11.55 


(aa) The board of trustees shall certify to the proper authority or 
officer responsible for making up the payroll of each employer, and such 
authority or officer shall cause to be deducted from the compensation of 
each member, except group II members who are in vested status be- 
fore January 1, 2012 with creditable service in excess of 40 years, and 
group II members who commenced service on or after July 1, 2011 
or who have not attained vested status prior to January 1, 2012 
with creditable service in excess of 42.5 years as provided in RSA 
100-A:5, II(b) and RSA 100-A:6, II(b), on each and every payroll of such 
employer for each and every payroll period, the percentage of earnable — 
compensation applicable to such member. No deduction from earnable 
compensation under this paragraph shall apply to any group II member 
who is in vested status before January 1, 2012 with creditable service 
in excess of 40 years, and any group II member who commenced 
service on or after July 1, 2011 or who have not attained vested 
status prior to January 1, 2012 with creditable service in excess of 
42.5 years as provided in RSA 100-A:5, II(b) and RSA 100-A:6, II(b), and 
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this provision for such members shall not affect the method of determin- 
ing average final compensation as provided in RSA 100-A:1, XVIII. In 
determining the amount earnable by a member in a payroll period, the 
board may consider the rate of compensation payable to such member 
on the first day of a payroll period as continuing throughout the payroll 
period and it may omit deduction from compensation for any period less 
than a full payroll period if such person was not a member on the first 
day of the payroll period, and to facilitate the making of deductions it 
may modify the deduction required of any member by such an amount as 
shall not exceed 1/10 of one percent of the annual earnable compensation 
upon the basis of which such deduction is made. The amounts deducted 
shall be reported to the board of trustees. Each of such amounts, when 
deducted, shall be paid to the retirement system at such times as may 
be designated by the board of trustees and credited to the individual ac- 
count, in the member annuity savings fund, of the member from whose 
compensation the deduction was made. 

173 New Paragraph; Alternative Contribution Calculation. Amend RSA 
100-A:16 by inserting after paragraph II the following new paragraph: 

II-a.(a) Notwithstanding the method of calculating member and 
employer contributions under this section, if for any year the board of 
trustees certifies that within a member classification the employer rates 
determined under paragraph III have lowered to require them to be 
equal to the member rates under paragraph I, then for all subsequent 
years following such certification the employer rates and the members 
rates for such member classification shall continue to be equal whether 
the system liabilities increase or decrease. 

The provisions of subparagraph (a) shall not take effect and 
shall be inapplicable to the retirement system calculation of contribution 
rates under this section if such provisions of subparagraph (a) would 
violate the requirements set forth in U.S. Treasury Regulation 1.401-1. 

174 Retirement System; Administration; Membership of Board. Amend 
RSA 100-A:14, I to read as follows: 

I. The administration of this system is vested in a board of [44] 13 
trustees. Each newly appointed or reappointed trustee shall have famil- 
iarity with or experience in finance or business management. The state 
treasurer shall be an ex officio voting member of the board. The governor 
and council shall appoint [2] 4 trustees, to be known as nonmember 
trustees, who shall be qualified persons with investment and/or financial 
experience as provided in this paragraph and not be members of the 
system, and who shall serve for a term of 2 years and until their succes- 
sors are appointed and qualified. The nonmember trustees of the board 
shall have substantial experience in the field of institutional investment 
or finance, taking into account factors such as educational background, 
business experience, and professional licensure and designations. The 
original appointment of [ene-ef] the nonmember trustees shall be [for-a 

] made to provide for staggered terms. The remaining 
[+4] members of the board shall consist of [ ; ; 
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term-]: one employee member, one teacher member, one permanent 
police member, one permanent fireman member, and 4 employer 
members. The New Hampshire state employees’ association, the New 
Hampshire education association, the New Hampshire police associa- 
tion, and the New Hampshire state permanent firemen’s association|[; 
and-the-New-Hampshire-Locat Government-Center] shall each annually 
nominate from their members a panel of 5 persons, all of whom [exeept 
] shall be active members 
of the retirement system[;or-one of the-4 -predecessor-systems], no later 
than May 31 of each year, and the panels so named shall be filed with 
the secretary of state no later than June 10 of each year. From [ 
the above named panels the governor and council shall appoint [ene-per- 
son-annuallyte] the active member trustees of the board|[; 


U O 


LEER U C eo 


] as needed so as to maintain the represen- 
tation on the board. The governor and council shall appoint the 
employer members of the board with one member nominated by 
the New Hampshire Association of Counties, one member nomt- 
nated by the New Hampshire Municipal Association, one member 
nominated by the New Hampshire School Boards Association, and 
one member to represent management of state employees. Members 
appointed to the board in the manner aforesaid shall serve for a term 
of 2 years. Each member so appointed shall hold office until his or her 
successor shall be appointed and qualified. Whenever a vacancy occurs, 
the governor and council shall fill the vacancy by appointing a member 
who shall serve for the unexpired term [ i 

i ]. The governor shall designate one of 

the nonmember trustees to serve as chairman of said board of trustees. 

175 New Paragraph; Board of Trustees; Report to General Court. 

Amend RSA 100-A:14 by inserting after paragraph VII the following 
new paragraph: 

VII-a. The board of trustees shall submit a report each quarter by 
January 1, April 1, July 1, and October 1, to the chairpersons of the 
house and senate executive departments and administration committees. 
Such report shall describe recent board actions including any changes 
to actuarial assumptions and investment returns. 

176 Medical Benefits Subsidy; Payment by Retirement System. RSA 
100-A:52, II is repealed and reenacted to read as follows: 

II. For the fiscal year beginning July 1, 2011, the maximum amount 
payable by the retirement system under this subdivision on account of 
each person qualified under paragraph I who is not entitled to Medicare 
benefits, shall be $375.56 per month, and on account of each person 
qualified under paragraph I who is entitled to Medicare benefits, shall 
be $236.84 per month. The rate payable under this paragraph shall not 
be increased. 

177 Retirement System Membership. Amend RSA 100-A:3, I to read 
as follows: 

I.(a) Any person who becomes an employee, teacher, permanent po- 
liceman, or permanent fireman after the date of establishment, working 
in a position for an employer under this chapter as determined by com- 
mon law standards, shall become a member of the retirement system as 
a condition of employment. In addition, employees appointed to an 
unclassified position with no fixed term on or after July 1, 2011 
shall become members of the retirement system as a condition of 
employment, if they are receiving benefits from the retirement 
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system. Any retirement benefit collected by such an unclassified 
employee shall be suspended during the period of employment. 
Membership in the retirement system [: i 
shall be optional in the case of elected officials, officials appointed for 
fixed terms, [unelassified state-employees] employees appointed to an 
unclassified position with no fixed term prior to July 1, 2011, or 
those employees of the general court who are eligible for membership 
in the retirement system. Elected officials and officials appointed for 
fixed terms shall, however, be eligible for membership in the retirement 
system only under the following conditions: 

(1) The office held is a full-time position with eligibility for the 
same fringe benefits as other full-time employees of the employer; 

(2) The office held is the primary occupation of the person hold- 
ing the office; 

(3) The base rate of annual compensation for the office held is 
at least $15,000, and requires at least 1,700 hours of employment; and 

(4) The official satisfies the condition under subparagraphs (1)- 
(3) by using only one elected or appointed office to qualify. 

(b) Any employee who is currently an employee of the general 
court who works on a full-time basis and who is eligible for other state 
benefits, but whose salary was or is calculated on a per diem basis shall 
be eligible to exercise those buy-back provisions set forth in RSA 100- 
A:3, VI(a), (b), and (c) for such previous service, only if the employee is 
currently a member in the retirement system. 

(c) [Repealed.] 

(d) The option in subparagraph (a) shall not be available in 
the case of any newly created positions for unclassified employees 
or officials whether appointed with fixed terms or with no fixed 
terms nor in the case of any newly appointed positions created 
by political subdivisions after July 1, 2011. 

178 New Paragraph; Retirement System; Part Time; Group I and 
Group II. Amend RSA 100-A:1 by inserting after paragraph XXXIII the 
following new paragraph: 

XXXIV. “Part-time,” for purposes of employment of a retired member 
of the New Hampshire retirement system, but excepting per diem court 
security officers and court bailiffs, means employment by an employer 
depending on the group classification of the employment as follows: 

(a) For group I, part-time employment of the retired member shall 
not exceed 32 hours in a normal calendar week; except for group I em- 
ployment which in some instances may exceed 32 hours in any normal 
calendar week. In such case the part-time employment of the retired 
member shall not exceed 1,300 hours in a calendar year, so long as such 
part-time employment does not occur outside of a 5-consecutive-month 
period in any 12-month period. 

(b) For group II, part-time employment of the retired member shall 
not exceed 32 hours in a normal calendar week; except for group II em- 
ployment which in some instances may exceed 32 hours in any normal 
calendar week. In such case the part-time employment of the retired 
member shall not exceed 1,300 hours in a calendar year, so long as such 
part-time employment does not occur outside of a 5-consecutive-month 
period in any 12-month period. 

179 Credit of Interest. Amend RSA 100-A:16, II(g) to read as follows: 

(g) All interest and dividends earned on the funds of the retire- 
ment system shall be credited to the state annuity accumulation fund. 
The board of trustees shall allow interest [at-sueh-rate-or-rates—as-it 
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ime] on the individual accounts of mem- 
bers in the member annuity savings fund and shall annually transfer 
such interest amount from the state annuity accumulation fund. The 
rate of interest shall be 2 percentage points less than either the 
most recent board of trustees approved assumed rate of return 
determined under RSA 100-A:16, II(h) or the actual rate of return, 
whichever is lower, for the immediately preceding fiscal year as 
reported in the comprehensive annual financial report (CAFR) 
as approved and accepted by the board of trustees by December 
1 of each year, provided the rate shall not be less than zero. Such 
interest shall be compounded at an annual rate and shall be prorated and 
credited to the member annuity savings fund to the date of processing 
upon termination of active service for any reason including withdrawal, 
retirement, or death. 
180 Management of Funds; Investment Committee. Amend RSA 100- 
A:15, I to read as follows: 

I. The members of the board of trustees shall be the trustees of the 
several funds created hereby and shall set the investment policy relative 
to those funds. The independent investment committee shall have full 
power to invest and reinvest such funds in accordance with the policy 
set by the board. The board of trustees and the members of the in- 
dependent investment committee shall have the powers, privileges, 
and immunities of a corporation. The independent investment commit- 
tee shall have full power to hold, purchase, sell, assign, transfer, and 
dispose of any of the securities and investments in which any of the 
funds created hereby have been invested, as well as the proceeds of 
such investments in accordance with the policy set by the board. All of 
the assets and proceeds, and income therefrom, of the New Hampshire 
retirement system, and all contributions and payments made thereto, 
shall be held, invested, or disbursed in trust. 

181 Independent Investment Committee Amend RSA 100-A:15, IX to 
read as follows: 

IX. The non-trustee members of the independent investment commit- 
tee shall be afforded the same liability insurance [and], indemnification, 
and statutory protections as board members. 

182 Additional Temporary Supplemental Allowance; 2012 Added. 
Amend RSA 100-A:41-d, III to read as follows: 

III. The supplemental allowance in this paragraph shall apply only 
for the fiscal years beginning July 1, 2008 up to and including the fiscal 
year beginning July 1, [2044] 2012. In addition to paragraphs I and II, 
any retired member of the New Hampshire retirement system or any 
of its predecessor systems or any beneficiary of such retired member 
who is receiving an allowance, except for a retired state member, or his 
or her beneficiary, whose medical benefits are paid by the state pursu- 
ant to RSA 21-I, who is receiving a medical benefit subsidy payment 
under RSA 100-A:52 or RSA 100-A:52-a, shall be entitled to receive 
an additional supplemental allowance, in addition to the provisions of 
RSA 100-A:41-a, on the retired member’s latest anniversary date. The 
amount of the additional temporary supplemental allowance under this 
paragraph shall be $500 for retirees taking a one-person medical benefit 
and $1,000 for retirees taking a 2-person medical benefit, paid from the 
respective component of the special account. Provided, however that 
no 2-person subsidy recipient may receive more than $1,000 per year 
under this paragraph, and that once a recipient is entitled to Medicare, 
the additional allowance under this paragraph shall be reduced to 60 
percent of the non-Medicare eligible retiree amounts. 
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183 Transfer of Balance of Special Account. Except for funds neces- 
sary to comply with the requirement of RSA 100-A:41-d, III as amended 
by this act, any funds remaining in the special account as of June 30, 
2011 as determined on a generally accepted accounting principles basis 
shall be transferred to the respective components of the state annuity 
accumulation fund effective June 30, 2011. 

184 Study Committee Established; Voluntary Defined Contribution 
Plan. There is established a committee to study the establishment of a 
federal tax qualified voluntary defined contribution plan. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 

IV. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

185 Study Committee Established; Disability, Medical Subsidy, COLAs. 
There is established a committee to study retirement system matters 
related to disability retirement, medical subsidies, and cost of living ad- 
justments or supplemental allowances. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 

IV. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

186 Repeal. The following are repealed: 

I. RSA 100-A:6, III(b)(3), relative to the group II accidental disability 
beneficiary exception from gainful occupation reduction. 

II. RSA 100-A:4-b, relative to group I employees and teachers pur- 
chase of credit for out-of-state service. 

III. RSA 100-A:4-c, relative to group II members purchase of credit 
for out-of state service. 

187 Severability. If any provision of this act or the application of such 
provision to any person or circumstance is held invalid or is deemed not 
to comply with applicable law or regulations of the Internal Revenue 
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Service so as to jeopardize the retirement system’s status as a qualified 
governmental pension plan, the invalidity or non-compliance does not 
affect other provisions or applications of the act which can be given ef- 
fect without the invalid provisions or applications, and to this end the 
provisions of this act are severable. 

188 Retirement System; Recalculation of Employer Rates; Recertifica- 
tion. Notwithstanding the notice requirements of RSA 100-A:16, ITI, the 
board of trustees of the retirement system shall recalculate employer 
contribution rates for the state fiscal years 2012 and 2013 to reflect 
the requirements of amendments to RSA 100-A in the 2011 legislative 
session. The recalculation shall be based on the demographic and eco- 
nomic assumptions as disclosed in the June 30, 2010 valuation issued 
November 24, 2010 by the New Hampshire retirement system actuary. 
Such recalculation shall not use a changed assumed rate of return until 
fiscal year 2014. Notwithstanding the notice requirements of RSA 100- 
A:16, III, such employer contribution rates shall be effective as soon as 
possible following July 1, 2011 as approved by the board of trustees. The 
recertification of employer contribution percentages by the board shall 
‘be effective when provided to each employer within a reasonable period 
of time not to exceed 30 days from the approval of the recalculation by 
the board of trustees, as amended by section 174 of this act, after July 
1, 2011. The exception to the notice requirements of RSA 100-A:16, III 
in this section shall be limited to the applicable employer contribution 
rates for the biennium beginning July 1, 2011. 

189 Contingency; Retirement System Changes. If SB 3-FN-A-LOCAL 
of the 2011 legislative session becomes law then sections 160-173 and 
175-187 of this act shall not take effect and sections 15, 16, and 30 of 
SB 3-FN-A-LOCAL shall not take effect. 

190 New Paragraph; Retirement System; Subcommittees of the Board 
of Trustees; Meetings. Amend RSA 100-A:14-a by inserting after para- 
graph V the following new paragraph: 

VI. Notwithstanding RSA 91-A or any other law to the contrary, sub- 
committee members shall be permitted to participate in subcommittee 
meetings by telephone, provided that any subcommittee member so partici- 
pating shall be able to be heard by and to hear every other member of the 
subcommittee participating in the meeting and, unless the subcommittee 
is meeting in a nonpublic session as permitted by RSA 91-A:3, shall be able 
to be heard by all members of the public attending the meeting. Voting 
members of any subcommittee participating by telephone shall be treated 
as present at the meeting for all purposes, including the establishment 
of a quorum. Any meeting at which one or more subcommittee members 
are participating by telephone shall be recorded verbatim by magnetic 
tape or otherwise, and such recording shall be made available for public 
inspection to the same extent as minutes of the meeting, provided that 
the accidental destruction of a recording or the accidental failure to record 
any meeting shall not invalidate any action taken at that meeting. 

191 Retirement System, Employer Contributions; Non-State Employ- 
ees; Fiscal 2012 Contribution; State Share Eliminated Fiscal Year 2013. 
Amend RSA 100-A:16, II(b) and (c) to read as follows: 

(b) The contributions of each employer for benefits under the retire- 
ment system on account of group II members shall consist of a percentage 
of the earnable compensation of its members to be known as the “normal 
contribution,” and an additional amount to be known as the “accrued 
liability contribution;” provided that beginning with state fiscal year 
2013 and for each state fiscal year thereafter, any employer[;ether 
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; ] shall pay the full amount of such 
total contributions[-and-+ avidec tire rat; in-ease-o Prop rem 


ions]. The rate percent of such normal contribution, 
including contributions on behalf of group II members whose group II 
creditable service is in excess of 40 years, in each instance shall be fixed 
on the basis of the liabilities of the system with respect to the particular 
members of the various member classifications as shown by actuarial 
valuations, except as provided in subparagraphs (h) and (i). 

(c) The contributions of each employer for benefits under the retire- 
ment system on account of group I members shall consist of a percentage 
of the earnable compensation of its members to be known as the “normal 
contribution,” and an additional amount to be known as the “accrued 
liability contribution;” provided that[;inthe-ease-of-teachers] begin- 
ning with state fiscal year 2013 and for each state fiscal year 
thereafter, any employer|; ; 


] shall pay both normal and 
accrued liability contributions. The rate percent of such normal contribu- 
tion in each instance shall be fixed on the basis of the liabilities of the 
system with respect to the particular members of the various member 
classifications as shown by actuarial valuation, except as provided in 
subparagraphs (h) and (i). 

(c-1) For state fiscal year 2012, the contributions of each 
employer for benefits under the retirement system on account of 
group II and group I teacher members of employers other than 
the state shall be calculated as provided in subparagraphs (b) 
and (c) provided that the state shall pay $3,500,000 of such total 
contributions. 

192 Statutory Construction; Publication of Notice. Amend RSA 21:32 
to read as follows: 
21:32 Publication of Notice; Publication for Statewide Circulation. 
I. By the words “publish,” “published,” “publishing,” or “publication,” 
when notice is required or permitted to be given by publication, shall be 
intended publication in a newspaper circulated in the vicinity, and the 
publication shall be for 3 weeks successively, and the last publication 
one week, at least, before the day or thing of which notice is given, un- 
less otherwise specially provided. 
II. The terms “publication of daily statewide circulation,” “pub- 
lication of general statewide circulation,” or “publication in a 


SENATE JOURNAL 22 JUNE 2011 1503 


newspaper of statewide circulation” regarding any requirement of 
any executive branch state agency, board, department, or official 
to provide notice under state law in respect to.any real or personal 
property, act, event, hearing, or other occurrence, by advertise- 
ment or notice, shall mean publication of such notice at the offices 
of the agency, board, department, or official; prominently on a 
publicly accessible Internet site maintained by the agency, board, 
department, or official; and in any local or regional publication 
circulated where the real or personal property is located or where 
the act, event, hearing, or other occurrence is to take place, all 
in accordance with the time frame for notice prescribed by law. 

193 Rest Areas and Welcome Centers. Amend RSA 12-A by inserting 
after section 43-a the following new section: 

12-A:43-b Rest Areas and Welcome Centers. 

I. The department of resources and economic development shall be 
responsible for the staffing of rest areas and welcome centers along the 
state’s highways. There is established in the department a bureau of 
visitor service to administer this function. The commissioner may consult 
with the local chambers of commerce relative to said function, and shall 
have the authority to enter into contracts with private or public entities 
for said function as the commissioner deems appropriate. 

II. Notwithstanding paragraph I, the department of transportation 
and the liquor commission may undertake and/or participate in the de- 
velopment of new welcome centers in Hooksett on the northbound and 
southbound lanes of Interstate Route 93 as authorized by the legislature. 

194 Repeal. RSA 228:106, relative to the bureau of visitor service, is 
repealed. 

195 Flood Control; Reimbursement to Cities and Towns. Amend RSA 
122:4 to read as follows: 

122:4 Reimbursement to Cities and Towns. 

I On a date not later than 30 days following the establishment and 
approval of tax rates for each city and town affected by and subject to 
the provisions of this chapter, the state treasurer shall pay to each town 
and city in which any taxable real estate or interest therein has been 
acquired under this chapter by the United States and thus become tax 
exempt for such year, a sum equal to the taxes which would have been 
assessed against the real estate or interest therein in such town or city 
if the same had been included in the list of taxable property as proposed 
by the commissioner of revenue administration in RSA 122:6. For land 
acquired by the United States under this chapter, reimbursement shall 
be made upon a valuation determined as provided herein on a perma- 
nently continuing basis, and if growing wood and timber was taxable as 
real estate on the date of acquisition by the United States of the land 
on which it stood, it shall be deemed to be land hereunder. For all ar- 
tificial improvements on land acquired by the United States under this 
chapter, including buildings, structures and other artificial real estate 
fixtures of any kind, reimbursement shall be made upon a valuation 
determined initially as provided herein and thereafter annually reduced 
by 2-1/2 percent so that at the end of 40 years reimbursement therefor 
shall have terminated. On land and improvements thereon acquired by 
the United States under this chapter the initial assessed valuation of 
the land and improvements for purposes of reimbursement shall be the 
locally assessed valuation thereon for the tax year in which acquired as 
adjusted by the assessors and the commissioner of revenue administra- 
tion acting as a joint board, so as to make such valuation proportional to 
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the value of all other property in such town or city subject to taxation. 
For purposes of this section the joint board may subdivide such assess- 
ment equitably between land and improvements thereon or between real 
estate acquired and that not acquired, if the official assessment was not 
thus subdivided. The valuations of improvements thus determined shall 
thereafter be annually reduced over a 40-year period as above provided. 
On land, and artificial improvements, the valuations initially established 
as above provided in a town or city shall be reviewed by the commis- 
sioner at least once in every 5 years and more frequently if reasonably 
necessary and be changed as necessary to make them proportional with 
the assessed value of all other taxable property in such town or city. The 
amount of the reimbursement due to each town and city hereunder shall 
be determined by the commissioner and certified by it to the state trea- 
surer not later than 30 days following the establishment and approval 
of the tax rates of each town and city under this chapter. The commis- 
sioner shall reduce the amount of reimbursement thus determined by 
any amount paid or due that town or city for that year by or from the 
United States, another state, an interstate flood control agency or other 
source, because of such loss of taxable valuation. The governor is autho- 
rized to draw [his] a warrant for the payment of such reimbursements 
out of any money in the treasury not otherwise appropriated. Provided, 
however, that reimbursement payments for loss of taxes on account of 
the ‘acquisition of railroad or public utility property shall be reduced to 
the extent that such railroad or public utility property is relocated and 
reconstructed in the same town or city as a result of such acquisition, 
and thereby is included to that extent in the list of taxable property in 
said town or city as relocated. 

II. Notwithstanding paragraph I, the commissioner of revenue 
administration shall reduce the amount of reimbursement thus 
determined by any amount paid or due the state on behalf of a 
town or city for that year by or from the United States, another 
state, an interstate flood control agency or other source, because 
of such loss of taxable valuation. Any subsequent payments re- 
ceived by the state from the United States, another state, an in- 
terstate flood control agency or other source shall first be applied 
to outstanding amounts due the state, and any remainder shall 
be apportioned to the towns. 

196 Assistant Director of Document Processing Deleted. Amend RSA 
21-J:5, IV to read as follows: 

IV. The commissioner shall appoint an assistant director for each 
division. Assistant division directors shall be classified employees, except 
for the assistant director of audits [ i i 
ment_precessing], who shall be an unclassified [empteyees] employee. 

197 Unclassified Salaries. Amend RSA 94:1-a by deleting: 
F Department of 
revenue administration director of document processing 
198 Document Processing Division. Amend RSA 21-J:12 to read as 
follows: 
21-J:12 Document Processing Division. There is established within the 
department the division of document processing[, isi 


sible] for processing all tax returns filed with the department. 
199 Equalization Standards Board; Administrative Merger. Beginning on 
July 1, 2011, the administrative and business processing functions of the 
equalization standards board under RSA 21-J:14-c shall be merged with 
and performed by the assessing standards board under RSA 21-J:14-a. 
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200 Governor’s Commission on Disability; Client Assistance Program, 
Contingent Transfer of Appropriation. The appropriation for the adminis- 
tration of the client assistance program that is received by the governor’s 
commission on disability pursuant to 29 U.S.C. section 732 for fiscal 
years 2012 and 2013 shall be transferred to the New Hampshire Disabil- 
ity Rights Center upon certification by the governor to the commissioner 
of administrative services that the program has been redesignated to the 
New Hampshire Disability Rights Center. If the redesignation occurs and 
the governor’s certification is made after July 1, 2011, the unexpended 
portion of the appropriation shall be transferred. 

201 Penalty Assessment; Waiver of Penalty. Amend RSA 188-F:31, IV 
as follows: 

IV. The clerk of each court shall collect all penalty assessments and 
shall transmit the amount collected under paragraphs I-III to the state 
treasurer for deposit in the following funds. The state treasurer shall 
deposit [5447] 66.66 percent of the amount collected in the police stan- 
dards and training council training fund, 16.67 percent of the amount 
collected in the victims’ assistance fund, and 16.67 percent of the amount 
collected in the judicial branch information technology fund. 

202 Compensation and Benefit Cost Reductions. For the biennium end- 
ing June 30, 2013, the governor shall reduce total appropriations for com- 
pensation and/or benefits for classified employees in any department, as 
defined in RSA 9:1, by not less than $20,000,000 in fiscal year 2012 and 
not less than $50,000,000 for the biennium, of which the general fund 
component shall be not less than $20,000,000. If a plan for compensation 
and/or benefit reductions is not implemented as a result of negotiations 
with employees by September 1, 2011, the governor shall implement other 
compensation and/or benefit reduction measures or personnel reductions 
not later than December 1, 2011. 

203 Department Budgets; Transfer of Federal Funds. For the bien- 
nium ending June 30, 2013, in order to maximize the use of federal 
grant funds and to avoid lapsing such funds where changes in the state 
or federal accounting systems, changes in federal grant guidelines, or 
overestimation or underestimation of funds required in various class 
codes due to program needs or requirements have occurred subsequent 
to the passage of the budget, every department as defined in RSA 9:1 
is hereby authorized, for the biennium ending June 30, 2013, subject to 
the prior approval of the fiscal committee of the general court and the 
approval of governor and council, to transfer funds in or out of any class 
code and to create new class codes within federally funded areas of the 
department’s operating budget so long as such transfers do not result 
in an overexpenditure of any grant. 

204 Use of Federal Grants. In order to maximize the use of federal 
grant funds and not lapse such funds, every department as defined in 
RSA 9:1 is hereby authorized to carry forward budgeted appropriation 
balances in class from federal grants for the duration of that federal 
grant award from one state fiscal year to the following fiscal years subject 
to the approval of the commissioner of administrative services. 

205 Rehiring of Laid Off Classified State Employees. 

I. For purposes of this section, “laid off’ means any person in a clas- 
sified position as described in RSA 21-1:49 who receives written notice of 
the state’s intent to lay him or her off or who is laid off between July 1, 
2011 and June 30, 2013, as a result of reorganization or downsizing of 
state government. 

II. It is the intent of the general court that any classified position 
which becomes available in a department or establishment, as defined 
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in RSA 9:1, shall be filled, if possible, by a state employee laid off, as 
defined in paragraph I, if such person is not currently employed by the 
state of New Hampshire, if he or she meets the minimum qualifications 
for the position, and if he or she does not receive a promotion as a result 
of the rehire. 

Ill. The head of each department or agency shall submit the name 
and classification of any individual laid off between July 1, 2011 and 
June 30, 2013, to the director of the division of personnel within 10 days 
of the layoff. 

- 206 ee of Executive Branch Hiring, Purchases, and Out-of-State 
ravel. 

I. Except as provided in paragraph II, all full-time classified and un- 
classified employee positions funded in whole or in part by the general 
fund which are vacant on July 1, 2011 or become vacant after that date 
shall remain vacant until June 30, 2013 with the exception of direct 
care, custodial care, and law enforcement positions. The appropriation 
for each such position shall lapse to the salary adjustment fund under 
RSA 99:4 and the employee benefit adjustment account under RSA 
9:17-c, as applicable. No general fund moneys appropriated for class 
30 equipment or appropriated for out-of-state travel shall be expended 
or encumbered on or after July 1, 2011. 

II. Individual exceptions to any of these provisions may be requested 
by any department in writing to the governor. Any exception granted by 
the governor shall be transmitted to the fiscal committee of the general 
court at its next meeting. 

Ill. For the biennium ending June 30, 2013, no purchases shall be 
submitted or processed which require a standard requisition order form 
(P4) or an agency requisition form (P28), pursuant to purchase and prop- 
erty rules and procedures adopted by the department of administrative 
services, if the purchases are funded in whole or in part with general 
funds, with the exception of purchases for food, drugs, fuel, medical sup- 
plies, or items necessary under emergency conditions that are required 
for the continued operation of a department. The commissioner of admin- 
istrative services shall have the authority to determine whether there 
exists an emergency condition at any department that necessitates the 
purchase of items. 

207 General Fund Balance. Notwithstanding RSA 9:13-e, II, any bud- 
get surplus for the close of the fiscal biennium ending June 30, 2011 shall 
not be deposited in the revenue stabilization account but shall remain 
in the general fund. 

208 Department of Information Technology; Technical Support Servic- 
es, Regional Support Services. The department of information technology 
shall not discontinue desktop support services to any executive branch 
agency, except at the request of the agency. Agencies shall use funds as 
appropriated for the provision of information technology services to that 
agency. 

"309 Transfers Authorized to Fund Information Technology Related 
Projects. Notwithstanding any provision of law to the contrary, depart- 
ments, agencies, and branches may transfer moneys from any class line, 
except from personnel and benefit class lines, within their approved 
budgets to class line 027 to fund information technology related projects 
which would not otherwise be funded. 

210 Department of Information Technology; Transfers Among Ac- 
counts. Notwithstanding the provisions of RSA 9:17-a or any other pro- 
vision of law to the contrary, the department of information technology 
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may, subject to the approval of the fiscal committee of the general court, 
transfer funds within and among all accounting units within said depart- 
ment as necessary for the efficient management of the department. 

211 Method of Financing; Unfunded Accrued Liability. Amend RSA 
100-C:13, III(d) to read as follows: 

(d) Immediately following the actuarial valuation prepared under 
paragraph I, the board shall have an actuary determine the amount of 
the unfunded accrued liability as the amount of the total liabilities of 
the state annuity accumulation fund which is not dischargeable by the 
total of the funds in hand to the credit of the state annuity accumulation 
fund, and the normal contributions to be made on account of the members 
during the remainder of their active service. The amount so determined 
shall be known as the “unfunded accrued liability.” On the basis of the 


213 Department of Justice; Outside Counsel. Notwithstanding any law 
to the contrary, for the biennium ending June 30, 2013, when seeking out- 
side counsel on a new matter, the department of justice shall retain only 
outside counsel whose business office is located within New Hampshire. 
If the attorney general determines the counsel necessary for a specific 
type of litigation is not available in this state, the attorney general shall 
request from the fiscal committee of the general court authorization to 
retain counsel whose business office is not located in New Hampshire. 

214 Vital Records Improvement Fund; Transfers to General Fund. 
Notwithstanding RSA 5-C:15, the department of state shall transfer 
$400,000 in the fiscal year ending June 30, 2012 and $400,000 in the fis- 
cal year ending June 30, 2013 from the special fund for the improvement 
and automation of vital records at the state and local levels established 
in RSA 5-C:15, also known as the vital records improvement fund, to 
the general fund. 

215 Department of Cultural Resources, Federal Funding. It is the in- 
tent of the general court that the department of cultural resources review 
the federal program guidelines for which it receives federal dollars to 
support library programs and seek to amend its 5-year plan to use fund- 
ing that had been designated to support 3 of the interlibrary vans for 
other purposes. Furthermore, the review shall include a determination 
of programs or services the department could offer using federal library 
program funds. The department shall file a report of its findings with 
the house finance committee on or before November 30, 2011. 

216 Distribution of Rooms and Meals Tax; Division of Travel and Tour- 
ism Development. Notwithstanding any other provision of law, for the 
biennium ending June 30, 2013, the state treasurer shall suspend the 
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distribution of net income pursuant to RSA 78-A:26, I(a)(2) credited to 
the department of resources and economic development, division of travel 
and tourism development. 

217 Legislative Branch; Special Account; Transfer to the General Fund. 

I. For fiscal year 2011, after applying the reductions authorized by 
SS 2010, 1:30 and 2010, 4, all unexpended and unencumbered appro- 
priations of the legislative branch, except the state house visitor’s center 
revolving fund established pursuant to RSA 17-E:7 shall be transferred 
to a special legislative account and any amount in the account in excess 
of $3,000,000 shall be transferred to the general fund. 

Il. The legislative accountant shall allocate the original $3,000,000 
special legislative account into 4 separate and equal subaccounts. In- 
dividual subaccounts shall be established for the senate, the house of 
representatives, the joint offices, and the office of legislative budget 
assistant. Beginning in fiscal year 2012 and each year thereafter all 
unexpended and unencumbered appropriations shall be transferred to 
the appropriate subaccount. Any subaccount with a balance in excess 
of $750,000 at the end of the fiscal year shall transfer the excess to the 
general fund. 

III. Funds may be transferred from the senate’s subaccount with 
prior approval of the senate subcommittee established pursuant to RSA 
17-E:5. Funds may be transferred from the house of representatives’ 
subaccount with prior approval of the house subcommittee established 
pursuant to RSA 17-E:5. Funds may be transferred from the joint offices’ 
subaccount with prior approval of the joint committee on legislative fa- 
cilities established pursuant to RSA 17-E:1. Funds may be transferred 
from the office of legislative budget assistant’s subaccount with prior 
approval of the fiscal committee of the general court established pursu- 
ant to RSA 14:30-a. 

218 Salaries. RSA 548:17 is repealed and reenacted to read as follows: 

548:17 Salaries. The annual salary of the registers of probate shall be 
$100 per year. 

219 Judicial Appointments; Number Limited; Vacancies. 

I. Except as provided in paragraph II, for the biennium ending June 
30, 2013 the number of judges serving on the superior court shall not 
exceed 18 and the number of full-time judges serving on the circuit court 
shall not exceed 28. 

II. For the biennium ending June 30, 2013: 

(a) An existing marital master position may be converted to a judge 
position if such conversion can be made within the limits of the judicial 
branch operating budget and is approved by the fiscal committee of the 
general court. 

. (b) If a marital master retires or resigns, the vacant marital master 
position shall be filled by a judge, if such position can be filled within 
the limits of the judicial branch operating budget and is approved by 
the fiscal committee of the general court. The filling of a marital master 
position by a judge shall increase the authorized number of circuit court 
judges allowed under paragraph I for each position so filled. 
220 Navigation Safety Fund. Amend RSA 270-E:6-a to read as follows: 
270-E:6-a Navigation Safety Fund. There is established the navigation 
safety fund which shall be [nentapsing-and] continually appropriated to 
the department of safety, division of [safety-services] state police. The 
state treasurer may invest moneys in the fund as provided by law and 
all interest received on such investment shall be credited to the fund. 
The fund shall only be used to promote the safety of navigation and the 
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administration and enforcement of RSA 270, RSA 270-B, RSA 270-D, and 
RSA 270-E. Any balance remaining in the navigation safety fund 
at the close of each fiscal year shall lapse to the general fund. 

221 Fines Paid by Mail; General Fund. Amend RSA 262:44, I to read 
as follows: 

I. Such defendant shall receive, in addition to the summons, a uni- 
form fine schedule entitled “Notice of Fine, Division of Motor Vehicles” 
which shall contain the normal fines for violations of the provisions 
of title XXI on vehicles for which a plea may be entered by mail. The 
defendant shall be given a notice of fine indicating the amount of the 
fine plus penalty assessment at the time the summons is issued; except 
if, for cause, the summoning authority wishes the defendant to appear 
personally. Defendants summoned to appear personally shall do so on 
the arraignment date specified in the summons, unless otherwise ordered 
by the court. Defendants who are issued a summons and notice of fine 
and who wish to plead guilty or nolo contendere shall enter their plea 
on the summons and return it with payment of the fine plus penalty as- 
sessment to the director of the division of motor vehicles within 30 days 
of the date of the summons. The director of the division of motor vehicles 
may accept payment of the fine by credit card in lieu of cash payment. 
Any transaction costs assessed by the issuer of the credit card shall be 
paid out of the portion of the fine amount which is credited [as-ageney 
income] to the general fund and not out of the penalty assessment 
charged by the district court. The director of the division of motor vehicles 
shall remit the penalty assessments collected to the police standards and 
training council for deposit in the police standards and training council 
training fund and to the state treasurer to be credited and continually 
appropriated to the victims’ assistance fund and the judicial branch 
information technology fund in the percentages and manner prescribed 
in RSA 188-F:31. Fines shall be paid over to the state treasurer, and 
shall be credited [as-ageney-inecome-by-the-department-of safety] to the 
general fund within 14 days of their receipt. 

222 Legislation Granting Rulemaking Authority. Amend RSA 14:39-a 
to read as follows: 

14:39-a Legislation Granting Rulemaking Authority. Any member of the 
house of representatives or senate proposing legislation which includes 
provisions granting rulemaking authority to any agency as defined 
in RSA 541-A:1, II, shall include an explanation of the intent for the 
proposal relative to the parameters under which rulemaking author- 
ity under RSA 541-A may be used. Rulemaking provisions in proposed 
legislation shall not grant broad authority for the adoption of rules, 
including general authority to implement a program or to adopt fees, 
but shall specify the issues to be addressed by rules and the amount 
of any fee. 

223 Carnival-Amusement Operators Rules. Amend RSA 321-A:2 to 
read as follows: 

321-A:2 Rules. The commissioner shall adopt rules, [in-consultation 
with-the-amusementtide-advisery-board-and] pursuant to RSA 541-A, 
for the safe installation, repair, maintenance, use, operation, and inspec- 
tion of all carnival or amusement rides, air supported structures, and 
amusement attractions, as covered by this chapter, for the protection 
of the general public. The rules shall be based upon generally accepted 
engineering standards, formulas, and practices. 

224 Reference Changed. RSA 321-A:1, IV is repealed and reenacted to 
read as follows: 
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IV. “Department” means the department of safety. 
225 Drug-Free School Zones; Penalty Assessment. Amend RSA 193-B:7 
to read as follows: 
193-B:7 Penalty Assessment([;-Sign-Fund]. 
[E] In addition to the penalties imposed under RSA 193-B:6, I and 
RSA 318-B:26, V, every court shall levy a penalty assessment of $100 for 
an offense in violation of RSA 193-B:2. [Sueh-penalty-assessment-shalt 


tion-] The clerk of each court shall collect all penalty assessments and, 
notwithstanding RSA 6:11, shall transmit the amount collected [under 


department-of- education] to the general fund. 
226 Repeal. RSA 6:12, I(b)(212), relative the drug-free school zone sign 
fund, is repealed. 
F aed Special Education; State Aid. Amend RSA 186-C:18, IV to read as 
ollows: 

IV. The state shall appropriate [$306,060] an amount for each fis- 
cal year to assist special education programs that are statewide in their 
scope, and that meet the standards for such programs established by 
the state board of education. Funds under this paragraph shall be ad- - 
ministered and distributed by the state board of education through the 
commissioner. 

228 Committee Established. 

I. There is established a committee to study the relationship between 
the department of education and local education authorities. 

II. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall study the relationship between the depart- 
ment of education and local education authorities, including a review 
of the methodology of determining tuition rates for career and technical 
education programs and the role of state funding in that determina- 
tion process. The committee shall identify and recommend legislation 
for changes in that relationship in order to realize savings at the state 
level, the local level, or both. The committee may solicit information and 
testimony from those with experience or expertise relevant to the study. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Three members of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before November 1, 2011. 

229 Transfer of Marine Patrol from Department of Safety, Division of 
Safety Services, to the Division of State Police. 

I. Notwithstanding any provision of law to the contrary, all of the 

functions, positions, powers, duties, responsibilities, and funding of the 
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department of safety, division of safety services, relative to the marine 
patrol bureau shall be transferred to the division of state police. The 
transfer provided in this section shall include all of the equipment, books, 
papers, and records related to marine patrol functions. 

II. All existing rules, statutory responsibilities, regulations, and pro- 
cedures relating to the marine patrol in effect, in operation, or adopted 
in or by the department of safety are transferred to the division of state 
police, and are declared in effect and shall continue in effect until re- 
scinded, revised, or amended in accordance with applicable law. 

230 New Subparagraph; State Police; Duty Added; Marine Patrol. 
Amend RSA 21-P:7, I by inserting after subparagraph (f) the following 
new subparagraph: 

(g) Carrying out the duties assigned to the marine patrol bureau. 

231 Saltwater Fishing License; Fees. Amend RSA 214:9, XVI(e) to read 
as follows: 

(e) The following fees shall apply: 
(1) [$45] $10 for resident and nonresident individuals. 
(2) [$75] $50 for charter boats and other for-hire vessels, except 
party boats. 
(3) [$450] $100 for party boats. 

232 Committee Established. 

I. There is established a committee to study funding options for 
the police standards and training council and the department of safety, 
division of fire standards and training and emergency medical services, 
including the option of charging attendees an amount for tuition. 

II.(a) The members of the committee shall be as follows: 

(1) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
(2) Two members of the senate, appointed by the president of 
the senate. 
(b) Members of the committee shall receive mileage at the legisla- 
tive rate when attending to the duties of the committee. 

III. The committee shall study various funding options for the police 
standards and training council and the department of safety, division of 
fire standards and training and emergency medical services, including 
the option of charging attendees an amount for tuition. The committee 
may solicit information and testimony from those with experience or 
expertise relevant to the study. 

IV. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 


- mittee shall be held within 45 days of the effective date of this section. 


Three members of the committee shall constitute a quorum. 

V. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before November 1, 2011. 

233 Fish and Game Department; Divisions Established. For the bien- 
nium ending June 30, 2013, there are established the following divisions, 
as defined in RSA 21-G, within the fish and game department: 

I. The marine division, as specified in RSA 211:65. 

II. The fisheries division. 

III. The wildlife division. 

IV. The business division. 

V. The facilities and lands division. 

VI. The law enforcement division. 
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VII. The public affairs division. 

VIII. The office of the executive director. 

234 Reference Deleted. Amend RSA 12-A:23, VIII to read as follows: 

VIII. Encourage law enforcement personnel [ ithi 

ivisi ices] to assist, whenever possible, the traveling 

public by providing them with a hospitable reception and appropriate 
information. 

235 Reference Deleted. Amend RSA 12-G:52-b, VI to read as follows: 

VI. Nothing in this section shall be construed to limit, restrict, or 
modify in any way authority granted to the commissioner of safety or 
the director of [ ices] state police to remove or impound boats 
or moorings pursuant to RSA 270 or RSA 270-B. 

236 Report and Budget. Amend RSA 21-P:10-b to read as follows: 
21-P:10-b [Division-of Safety-Services] Report and Budget. 

I. The department of safety shall submit as part of the annual re- 
port required under RSA 20:7, a report on [ ini i 
OFQ0)=e Ws OUSrcme Pee ti—EF we TCT EC HY +e-ctvtisioer_e LAaATe ry Ytees;] the 
certificates [-and-the-bud- 
II. In conjunction with the operating budget of the department of 


safety, the department shall submit a budget for the biennium begin- 
ning July 1, 2003, and for each biennium thereafter, which shall include 


iJ UE ALL 


O 71 CUE 0 a o-O ~ UTvTrs 
revenue generated from safe boater education 


CO U 


programs-_ottered or-contracted_by the-divisten_of safetyservy ees;] the 
revenue generated from safe boater education certificates|[;] and all 
revenues and expenditures of the navigation safety fund established 
in RSA 270-E:6-a. 
237 Compensation of Certain State Officers; Salaries Established. 
Amend RSA 94:1-a, I(b) as follows: 
Delete: 
FF Department of safety director of safety services 
238 Reference Deleted. Amend RSA 153:9 to read as follows: 
153:9 Assistants; Clerical. Subject to the state personnel regulations, 
and within the limits of available appropriations and funds, the [direeter 
ices;] department of safety[;] shall furnish such additional 
clerical and secretarial assistants as may be necessary to carry out the 
duties and functions of the state fire marshal. 
oe Endangered Wildlife Species. Amend RSA 212-A:5, IV to read as 
follows: 
IV. The executive director [and the-director-of safety-serviees] may 
[i i ] adopt and enforce rules temporarily re- 
stricting boat traffic on any waters of this state as [either] the execu- 
tive director deems necessary to protect any threatened or endangered 
species of wildlife in the earliest stages of life. 
240 Reference Deleted. Amend RSA 225-A:1-a to read as follows: 
225-A:1-a Administratively Attached. The passenger tramway safety 
board shall be an administratively attached agency, under RSA 21-G:10, 
to the department of safety[;divisi ices]. 
241 Reference Deleted. Amend RSA 225-A:2, II to read as follows: 
Il. “Department” means the department of safety|;-division-ef safety 
services]. 
242 Passenger Tramway Safety Board. Amend RSA 225-A:3-a to read 
as follows: . 
225-A:3-a Passenger Tramway Safety Board. There shall be a passen- 
ger tramway safety board of 4 appointive members [and-the-director-of 
i io]. The appointive members shall be appointed by 
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the governor, with the advice and consent of the council, from persons 
representing the following interests: one member who operates a “surface 
lift” as [defined] described in RSA 225-A:2, I(e)-(g) only and one member 
from the cable and other passenger carrying devices industry, and in 
making such appointments consideration shall be given to recommenda- 
tions made by members of the industry, so that both the devices which 
pull skiers riding on skis and the devices which transport passengers in 
cars or chairs shall have proper representation; one member to represent 
the public at large; and one member to represent insurance companies 
which engage in insuring passenger tramway operations, and in ap- 
pointing such member consideration shall be given to recommendations 
made by such insurance companies. The authority of such board shall 
not extend to any other matter relative to the operation of a ski area. 
243 Reference Changed. Amend RSA 270:1-a, I to read as follows: 

I. The operator of a vessel who knows or reasonably should have 
known that he or she has just been involved in any accident that in- 
volved death, personal injury, or damage to property, shall immediately 
stop said vessel at the scene of the accident, render any assistance 
that he or she is capable of giving to the occupants of any other vessel 
involved in the accident, and give the operator or owner of any other 
vessel involved in such accident, and to any person injured, and to the 
owner of any property damaged, the operator’s name and the owner’s 
name and address, the vessel registration number, and the name and 
address of each occupant. If by reason of injury or absence or removal 
from the place of the accident or other cause, such injured person, or 
operator of such other vessel, or owner of the property damaged, or any 
of them, is unable to understand or receive the information required 
in this section, such information shall be given to any marine patrol 
officer or other police officer with jurisdiction arriving at the scene of 
the accident or immediately to a marine patrol officer or other police 
officer at the nearest police station or at marine patrol headquarters. 
Any person operating a vessel that is in any manner involved in the 
accident shall, within 15 days after such accident, report in writing to 
the [division] department of safety [services] the facts required here- 
under together with a statement of the circumstances if any person is 
injured or killed or if damage to property is in excess of $2,000. If the 
operator is physically or mentally incapable of making such report, the 
owner of the vessel involved in the accident or the owner’s representa- 
tive shall, after learning of the accident, forthwith make such report. 
The operator or the owner shall furnish to the [dtvisten] department 
such relevant information as the [division] department shall require. 

244 Reference Changed. Amend RSA 270:1-b to read as follows: 

270:1-b Penalty. Whoever fails to file the reports required by RSA 
270:1-a, I or otherwise fails to comply with the requirements relating 
to injury to property, or relating to the report to be made to the [divi- 
sion] department, shall be guilty of a class A misdemeanor if a natural 
person, or guilty of a felony if any other person. Whoever fails to comply 
with the requirements when death or personal injury resulted or who- 
ever gives information required knowing or having reason to believe 
that such information is false, or fails to comply with any of the other 
requirements thereof shall be guilty of a class B felony. 

245 Reference Changed. Amend the introductory paragraph of RSA 
270:12-a, I to read as follows: 

I. The director of [the-division-of-safety-services] state police and 
his or her duly authorized representatives shall have all the powers of 
a peace officer in all counties in the state in the enforcement of: 
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246 Reference Changed. Amend RSA 270:12-a, I-a to read as follows: 
I-a. The director of [safety-services] state police and his or her duly 
authorized representatives shall be authorized to call upon any peace 
officer to render assistance to them in the performance of their duties 
and shall render assistance to any peace officer having jurisdiction in 
the area when so requested. 
247 Reference Changed. Amend RSA 270:12-a, III to read as follows: 

III. The director of [ ivist ices] state police shall 
adopt rules pursuant to RSA 541-A prescribing the type and amount 
of training required for his or her duly authorized representatives to 
perform their duties under this section. 

248 Reference Changed. Amend RSA 270:12-c, I to read as follows: 

I. The commissioner of safety may establish a force of individuals to 
assist the director of [safety-services] state police and the marine patrol 
officers to patrol the various bodies of water in the state. Any person 
that patrols any water body on behalf of the department shall either be 
a certified marine patrol officer or an auxiliary officer appointed under 
the provisions of this section. 

249 Reference Changed. Amend RSA 270:26, IV(a) to read as follows: 

IV.(a) Any person who knowingly places a swim line in any public 
body of water without first obtaining a permit issued by the director of 

ices] state police shall be guilty of a violation. 

250 Reference Changed. Amend RSA 270:27 to read as follows: 

270:27 Boat Racing. No commercial boat, private boat, or sail boat shall 
race with another such boat over a predetermined course on any of the 
public waters of the state unless the course is laid out and marked in a 
manner satisfactory to the director of [safety-services] state police and 
said race is held under a permit issued by said director to a recognized 
sponsoring organization stating the date and place of the race. 

251 Reference Changed. Amend RSA 270:32, III to read as follows: 

III. The director of [safety-services] state police may prohibit further 
scuba activity, in addition to the penalties prescribed in either paragraph 
I or II, until the provisions of RSA 270:31 have been complied with. 

252 Reference Changed. Amend RSA 270:36, I to read as follows: 

I. “Director” means the director of the division of [safety-services] 
state police. 

253 References Changed. Amend RSA 270:45, II-III to read as follows: 

II. Boats involved in or attending a fireworks display, a boat parade, 
a boat race, or any other such public events as the director of [safety 
services] state police may designate; 

III. Boats which have converged at the direction of the director of 
[safety-serviees] state police or the executive director of fish and game 
or the agents of either in order to protect members of any threatened 
or endangered species of wildlife which [ i i 
er] the executive director of fish and game deems to be in immediate 
danger; 

254 Reference Changed. Amend the introductory paragraph of RSA 
270:46-a, I to read as follows: 

I. In addition to any other penalty imposed, any person who is con- 
victed of violating any of the following boating laws or rules of the divi- 
sion of [safety-services] state police shall be assessed an administrative 
penalty of $200 to be paid to the director of [safety-services] state police 
who shall forward such sum to the state treasurer for deposit in the navi- 
gation safety fund established under RSA 270-E:6-a: 

255 Reference Changed. Amend RSA 270:46-a, II to read as follows: 
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II. Any person who pays such penalty and who, within 6 months of 
conviction, completes at such person’s own expense a boat safety class- 
room course as specified in rules adopted, under RSA 541-A, by the direc- 
tor of [safety-services] state police shall have his or her $200 refunded 
to him or her from the navigation safety fund by the director. 

256 Reference Changed. Amend the introductory paragraph of RSA 
270:46-a, III to read as follows: 

III. In addition to any other penalty imposed, any person who is 
convicted of violating any of the following boating laws or rules of the 
division of [safety-serviees] state police, and who has not already suc- 
cessfully completed an approved boating safety course shall complete 
a boat safety classroom course, at that person’s own expense, within 6 
months of conviction. Any person who fails to complete the boat safety 
oeen course within 6 months may be prevented from reregistering 
the boat: 

257 References Changed. Amend RSA 270:59, I-II to read as follows: 

I. “Director” means the director, division of [safety-services] state 
police, department of safety. 

II. “Division” means the division of [safety-serviees] state police, 
department of safety. 

258 Reference Changed. Amend RSA 270:65 to read as follows: 
270:65 Special Exceptions. The division of [safety-services] state po- 
lice shall propose rules to develop standards for granting special excep- 
tions for the placement of from 2 to 4 moorings adjacent to a shorefront 
property. The placement of 5 or more moorings adjacent to a shorefront 
property shall require approval pursuant to RSA 270:67, I and II. 
259 References Changed. Amend RSA 270:67, I(a) to read as follows: 
(a) The division of [safety-services] state police shall identify suit- 
able locations for public mooring fields and prioritize the need for the 
development of such sites. In determining said locations the division of 
ices] state police shall recommend each location size and 
the configuration of each public mooring field. Further, it shall be de- 
termined by the division of [safety-services] state police that adequate 
access exists to serve the needs of the users of the public mooring field. 
Said site proposal shall then be transmitted to the respective political 
subdivision or subdivisions in which the proposed mooring field is to be 
located, where a public hearing on said site proposal may be conducted 
by the division of [safety-serviees] state police. The division of [safety 
services] state police shall review all recommendations received and 
submit their final site proposal to governor and council for approval. 
All such recommendations shall be consistent with any existing master 
plans, zoning ordinances, wetlands conservation district ordinances, and 
capital improvement programs of the adjacent municipality. 
260 References Changed. Amend RSA 270:67, II(a) to read as follows: 
(a) The division of [safety-services] state police may identify suit- 
able locations for congregate mooring fields. In determining said locations 
the division of [safety-serviees] state police shall recommend each location 
size and the configuration of each congregate mooring field. Further, it 
shall be determined by the division of [safety-services] state police that 
adequate access exists to serve the needs of the users of the congregate 
mooring field. Said site proposal shall then be transmitted to the respec- 
tive political subdivision or subdivisions in which the proposed mooring 
field is to be located, where a public hearing on said proposal may be 
conducted by the division of [safety-serviees] state police. The division of 
[ ices] state police shall review all recommendations received 
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and submit their final proposal to governor and council for approval. All 
such recommendations shall be consistent with any existing master plans, 
zoning ordinances, wetlands conservation district ordinances, and capital 
improvement programs of the adjacent municipality. 
261 Reference Changed. Amend RSA 270:67, II(d) to read as follows: 
(d) Operators in charge of maintaining congregate mooring fields 
may charge no more for the use of a mooring than an amount which 
reasonably covers the costs of mooring installations and maintenance. 
Said charges shall be reported to the division of [safety-serviees] state 
police who shall submit an annual report to the governor and council 
and the general court on all congregate mooring fields. 
262 Reference Changed. Amend RSA 270:115 to read as follows: 
270:115 Connecticut River. The department of safety, division of [safe- 
ices] state police, shall post at all boat launching sites on the 
Connecticut River, within the jurisdiction of the state, a speed limit of 
headway speed within 150 feet of the shoreline. Any person who violates 
the posted speed limits shall be guilty of a violation. 
263 Reference Changed. Amend RSA 270:132 to read as follows: 
270:132 Silver Lake. The division of [safety-services] state police shall 
institute a no wake order encompassing all of Silver Lake whenever the 
department of environmental services gauging station on Silver Lake 
measures 467.0 feet or more above sea level. The order shall remain in 
effect until the measure falls below 467.0 feet. 
264 Reference Changed. Amend RSA 270-B:3 to read as follows: 
270-B:3 Jurisdiction. The director of [safety-services] state police or 
his or her authorized representatives may impound any such abandoned 
boat or may order the removal and storage at a place of safe keeping of 
any such abandoned boat. All reasonable charges of such impoundment, 
removal, and storage shall be a lien against the boat. 
265 Reference Changed. Amend RSA 270-B:3-a to read as follows: 
270-B:3-a Improperly Registered or Equipped Boats. Nothing in RSA 
270-B:3 shall be construed as limiting the power of the director of [safety 
services] state police or his or her authorized representatives to tow 
any boat which they find being operated without proper registration or 
equipment, but such boat shall not be considered to be abandoned and 
the provisions of this chapter relating to impoundment, removal, and 
storage shall not apply. 
266 Reference Changed. Amend RSA 270-B:4 to read as follows: 
270-B:4 Notification. The director of [safety-services] state police shall 
notify the owner, if known, of the fact of such impoundment, removal, 
and storage. If the abandoned boat is registered in this state, such no- 
tification shall be mailed to the person identified as the owner on the 
registration at the address listed on said registration. If the boat is not 
so registered, notice shall be placed on file with the director of motor 
vehicles and published in a newspaper of general circulation. 
267 Reference Changed. Amend RSA 270-B:7 to read as follows: 
270-B:7 Disposal. Upon expiration of the 90-day period identified in 
RSA 270-B:5, the director of [safety-services] state police may dispose 
of any unredeemed boat by destroying such boat or by offering such 
boat for sale at public auction or the director may retain such boat for 
use by the state; provided, however, that if the boat is sold or retained, 
the purchaser or the state, in the event of retention, shall pay the cost 
of impoundment, removal, and storage, and shall obtain release of the 
lien described in RSA 270-B:3. Any money received by reason of sale of 
such abandoned boat at public auction shall be deposited in the state 
general fund. 
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IV. “Director” means the director of the division of [ 
state police, department of safety. 

V. “Division” means the division of [safety-services] state police, 
department of safety. 

269 Reference Changed. Amend RSA 270-D:2-a to read as follows: 

270-D:2-a Boaters Guide. The department of safety, division of [safety 
services] state police, shall publish the New Hampshire Boaters guide. 

270 Reference Changed. Amend RSA 270-D:3, V to read as follows: 

V. No person shall be towed on water skis or other appurtenances 
unless the person is wearing a Coast Guard approved type 1, 2, or 3 PFD, 
except when directly participating or competing in an American Water 
Ski Association approved event or exhibition, authorized by a special 
permit issued by the director of [safety-services] state police. 

271 Reference Changed. Amend RSA 485-A:14, III to read as follows: 

III. The lawful owner of a vehicle shall notify the department of 
safety, division of [safety-services] state police, if any person is injured 
or killed in an incident involving a submerged vehicle. 

272 Reference Changed. Amend RSA 485-A:14, V to read as follows: 

V. Any person who fails to remove a submerged or partially sub- 
merged vehicle or container, as required by paragraph I, shall be guilty 
of a violation. Agents of the department of safety, division of [safety 
services] state police, or any police officer having jurisdiction over the 
water body, may issue citations for a violation of this section and issue 
fines of $500 for each day the vehicle remains in the water. 

273 Reference Changed. Amend RSA 487:17, II(d) to read as follows: 

(d) Designate, in consultation with the department of fish and game 
and the division of [safety-services] state police, department of safety, 
restricted use of exotic aquatic weed control areas. 

274 Repeal. The following are repealed: 

I. RSA 21-P:10, relative to division of safety services. 

II. RSA 21-P:10-a, relative to director of safety services. 

III. RSA 21-P:48, I(ii). relative to membership of advisory council on 
emergency preparedness and security. 

275 Department of Safety; Special Assistant to the Commissioner. 
The commissioner of safety is authorized to retain a special assistant 
to the commissioner for the purpose of assisting the office of the com- 
missioner with special projects determined by the commissioner. The 
special assistant shall be a temporary unclassified employee and shall 
be compensated at grade FF under RSA 94:1-a. The authority under this 
section shall expire on March 1, 2012. 

276 Department of Transportation; Use of Contractors. The depart- 
ment of transportation shall manage the highway and bridge betterment 
program, as defined in RSA 235:23-a, with an emphasis on bidding out 
the work to contractors and suppliers. Individual projects approaching 
$500,000 in value shall be carefully considered for alternate bid pro- 
cedures for letting and processing the construction. A report detailing 
project costs, contracting method, and the private contractors, vendors, 
and suppliers directly involved in the overall construction shall be pre- 
pared by the department of transportation, if requested by the house 
public works and highways committee, and presented to the house public 
works and highways committee within 6 months of the request. 

277 Committee Established. There is established a committee to de- 
velop a plan to increase the usage of contractors to perform certain du- 
ties of the department of transportation, in order to achieve a savings 
of highway funds. 


268 References Changed. Amend RSA 270-D:1, IV-V to read as Sanaed 
safety-services 
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I. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The committee shall develop a plan to increase the usage of con- 
tractors to perform certain duties of the department of transportation, in 
order to achieve a savings of highway funds. The committee may solicit 
information and testimony from those with experience or expertise rel- 
evant to the issue including potential contractors and other states with 
high contractor utilization rates. 

IV. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Three members of the committee shall constitute a quorum. 

V. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before November 1, 2011. 

278 Foster Grandparent Program. The reimbursements to the foster 
grandparent program through the senior volunteer grant program estab- 
lished in RSA 161-F:40 are hereby suspended for the biennium ending 
June 30, 2013. 

279 Department of Health and Human Services; Children in Need of 
Services. RSA 169-D:2, II is repealed and reenacted to read as follows: 

II. “Child in need of services” means a child under the age of 18 with 
a diagnosis of severe emotional, cognitive, or other mental health issues 
who engages in aggressive, fire setting, or sexualized behaviors that pose 
a danger to the child or others and who is otherwise unable or ineligible 
to receive services under RSA 169-B or RSA 169-C. 

280 Department of Health and Human Services; Children in Need of 
Services. Amend RSA 169-D:5, I to read as follows: 

I. A petition alleging a child is in need of services may, with the con- 
sent of the department, be filed by a parent, legal guardian or custodian, 
school official, or law enforcement officer with a judge or clerk of the court 
in the judicial district in which the child is found or resides. The petition 
shall be in writing and verified under oath. The following notice shall be 
printed on the front of the petition in bold in no smaller than 14 point 
font size: “See back for important information and financial obligations.” 
The back of the petition shall include a notice of liability for parents and 
other individuals chargeable by law for the child’s support and necessities. 

aie Reference To CHINS Definition. Amend RSA 189:36, II to read as 
follows: 

II. A truant officer or school official shall not file a petition alleging 
that the child is in need of services pursuant to RSA 169-D:2, [Hta)] 17 
until all steps in the school district’s intervention process under RSA 
189:34, II have been followed. 

282 Coverage for Certain Biologically-Based Mental Illnesses. Amend 
RSA 417-E:1, VI to read as follows: 

VI. Nothing in this section shall be construed to affect any obliga- 
tion to provide services to an individual under an individualized family 
service plan or an individualized education program, as required under 
the federal Individuals With Disabilities Education Act, the state chil- 
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dren’s health insurance program authorized by 42 U.S.C. section 
1397aa et seq., or the provision of services to an individual under any 
other federal or state law. 

283 Coverage for Treatment of Pervasive Developmental Disorder or 
Autism. Amend RSA 417-E:2, IV to read as follows: 

IV. Nothing in this section shall be construed to affect any obligation 
by a school district or the state of New Hampshire to provide services 
to an individual under an individualized family service plan or an indi- 
vidualized education program, as required under the federal Individuals 
With Disabilities Education Act, the state children’s health insurance 
program authorized by 42 U.S.C. section 1397aa et seq., or the provi- 
sion of services to an individual under any other federal or state law. 

284 Repeal. RSA 170-F, relative to discretionary adoption subsidies 
for hard to place children, and administrative rule He-C 6438, relative 
to adoption subsidies, are repealed. 

285 Department of Health and Human Services, Adoption Assistance 
Program. The department of health and human services shall administer 
its adoption assistance program consistent with federal law and regula- 
tions and the state’s Title IV-E plan for foster care and adoption assistance. 

286 Assistance Program for 2-Parent Families with Dependent Chil- 
dren; Case-Load Management. Amend RSA 167:77-e to read as follows: 

167:77-e Assistance Program for 2-Parent Families with Dependent 
Children. The department may establish a non-TANF, state-funded fi- 
nancial assistance program for 2-parent needy families with dependent 
children in which one parent is underemployed or unemployed. With the 
exception of parental underemployment or unemployment, client eligibil- 
ity and program requirements and administration shall be in accordance 
with this chapter and the rules adopted under this chapter. [I 


| 
287 Employment Program Eligibility; Case-Load Management. Amend 
RSA 167:79, I(b) to read as follows: 
(b) A needy child who is deprived of parental support or care by 
reason of unemployment or underemployment of a parent may receive 


assistance under TANF or under the state-funde 


d assistance program 


288 Emergency Assistance Program for Aid to Families with Depen- 
dent Children. Amend RSA 167:7, V to read as follows: 


department of health and human services. 
289 New Paragraph; Public Assistance Eligibility. Amend RSA 167:6 
by inserting after paragraph IX the following new paragraph: 

X.(a) For purposes hereof, an individual is ineligible for cash assis- 
tance benefits under the aid to the needy blind, aid to the permanently 
and totally disabled, and old age assistance programs for any month 
during which he or she is: 
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(1) Fleeing to avoid prosecution for a crime which is a felony 
under the laws of the place from which the individual flees, or which, 
in the case of the state of New Jersey, is a high misdemeanor under the 
laws of that state; or 

(2) Fleeing to avoid custody or confinement after conviction for a 
crime, or an attempt to commit a crime, which is a felony under the laws of 
the place from which the individual flees, or which, in the case of the state 
of New Jersey, is a high misdemeanor under the laws of that state; or 

(3) Violating any condition of probation or parole imposed under 
federal or state law. 

(b) Suspension of benefit payments because an individual is a fugi- 
tive as described in subparagraph (a)(1) or (a)(2) or a probation or parole 
violator as described in subparagraph (a)(3) is effective on the first day 
of whichever of the following months is earlier: 

(1) The month in which a warrant or order for the individual’s 
arrest or apprehension, an order requiring the individual’s appearance 
before a court or other appropriate tribunal, such as a parole board, or 
a similar order is issued by a court or other duly authorized tribunal on 
the basis of an appropriate finding that the individual: 

(A) Is fleeing, or has fled, to avoid prosecution as described in 
subparagraph (a)(1); 

(B) Is fleeing, or has fled, to avoid custody or confinement after 
conviction as described in subparagraph (a)(2); 

(C) Is violating, or has violated, a condition of his or her proba- 
tion or parole as described in subparagraph (a)(3); or 

(D) The first month during which the individual fled to avoid such 
prosecution, fled to avoid such custody or confinement after conviction, or 
violated a condition of his or her probation or parole, if indicated in such 
warrant or order, or in a decision by a court or other appropriate tribunal. 

(2) If benefits are otherwise payable, they shall be resumed ef- 
fective on the first month throughout which the individual is determined 
to be no longer fleeing to avoid such prosecution, fleeing to avoid such 
custody or confinement after conviction, or violating a condition of his 
or her probation or parole. 

290 Department of Health and Human Services; Public Assistance; 
Definitions. Amend RSA 167:6, VI to read as follows: 

VI. For the purposes hereof, a person shall be eligible for aid to the 
permanently and totally disabled who is between the ages of 18 and 
64 years of age inclusive; is a resident of the state; and is disabled as 
defined in the federal Social Security Act, Titles II and XVI and the 
regulations adopted under such act, except that the minimum required 
duration of the impairment shall be 48 months, unless and until the de- 
partment adopts a 12-month standard in accordance with RSA 167:3-). 
In determining disability, the standards for “substantial gainful activ- 
ity” as used in the Social Security Act shall apply, including all work 
incentive provisions including Impairment Related Work Expenses, 
Plans to Achieve Self Support, and subsidies. Notwithstanding any 
provision of law to the contrary, eligibility for cash assistance 
and medical assistance shall be conditioned upon the recipient 
filing an application or applications for any federal cash as- 
sistance benefits for which the individual may be entitled and 
pursuing any appeals available for those federal benefits. Cash 
assistance shall terminate upon a finding of clinical ineligibil- 
ity for such federal benefits, except that any individual receiv- 
ing cash assistance on June 30, 2011 shall only be ineligible for 
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cash assistance upon a second finding of clinical ineligibility. 
Notwithstanding any provision of the law to the contrary, an in- 
dividual who appeals the closure of cash assistance, pursuant to 
RSA 161:4, IV, for the reasons set forth in this paragraph, shall 
not continue to receive such cash assistance benefits during the 
pendency of such appeal. No person shall be eligible to receive such 
aid while receiving old age assistance, aid to the needy blind, or aid to 
families with dependent children. 

291 Health and Human Services; Drug Rebates, Regular Care. Not- 
withstanding any provision of law to the contrary, funds collected into 
revenue source code 407041 Drug Rebates — Regular Care shall be de- 
posited into a restricted revenue account to be used by the department of 
health and human services for expenditures in accounting unit 05-95-95- 
956010-6143 Pharmacy Services in an amount not to exceed $18,851,601 
in fiscal year 2012, and $20,114,823 in fiscal year 2013. Revenue in 
excess of said amounts shall continue to be deposited as unrestricted 
revenue into the state general fund. 

292 Department of Health and Human Services, Outpatient Pro- 
spective Payment. The general court recognizes the need for increased 
transparency and uniformity in the Medicaid hospital outpatient reim- 
bursement methodology. The commissioner of the department of health 
and human services shall implement a single fee schedule for procedures 
performed in hospital or non-hospital ambulatory surgical centers as 
an interim step while awaiting implementation of a hospital outpatient 
prospective payment methodology. The fee schedule shall reflect non- 
hospital ambulatory surgical center reimbursement rates in effect as of 
the effective date of this section. The commissioner shall set the outpa- 
tient prospective payment system conversion factor to maintain compli- 
ance with 42 U.S.C. section 1396a(a)(30)(A) and RSA 126-A:3, VII(a) 
and ensuring the Medicaid program pays only the most favorable and 
acceptable rate for outpatient services. The commissioner shall have au- 
thority, consistent with RSA 126-A:3, VII(a), to propose reductions to the 
conversion factor so as not to exceed the outpatient appropriation for the 
biennium. In determining the adequacy of the reimbursement rate, the 
commissioner shall rely upon the findings of the biennial benchmarking 
report mandated by RSA 126-A:18-b. 

293 Department of Health and Human Services; Division of Commu- 
nity Based Care, Bureau of Behavioral Health. For the biennium ending 
June 30, 2013, no state appropriations shall be used by the department 
of health and human services for contracts with the Dartmouth Psychi- 
atric Research Center or the Behavioral Health Policy Institute. 

294 Department of Health and Human Services; Position of Medical 
Director Suspended. The position of medical director established by RSA 
135-C:6, VI within the department of health and human services is sus- 
pended for the biennium ending June 30, 2013. ; 

295 Family Support Services. RSA 126-G, relative to family support 
services, is hereby suspended for the biennium ending June 30, 2013. 

296 Funding for Alzheimer’s Disease. Suspension. Notwithstanding any 
provision of law to the contrary, the department of health and human 
services shall suspend funding for the Alzheimer’s disease and related 
disorders (ADRD) program for the biennium ending June 30, 2013. 

297 Congregate Housing and Congregate Services. Congregate services 
provided pursuant to RSA 161-F:37 and congregate housing provided 
under the Medicaid waiver pursuant to RSA 151-E are hereby suspended 
for the biennium ending June 30, 2013. 
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298 New Section; Health and Human Services; Sean William Corey 
Program; Home Health Aide Services for Children who are Medically 
Fragile or Children with Chronic IIIness; Pilot Program. Amend RSA 
126-A by inserting after section 4-g the following new section: 

126-A:4-h Home Health Aide Services for Children who are Medically 
Fragile or Children with Chronic Illness; Pilot Program. 

I. The parent of a child described in paragraph II may be authorized 
by the department to provide home health aide services to his or her 
child if the parent: 

(a) Is employed by a licensed home health agency; 

(b) Is reimbursed through the Medicaid program for the care of his 
or her child only; and 

(c) Meets the undue hardship standard in paragraph III. 

II. A child is eligible for home health aide services if the child is 

medically fragile or has a chronic illness and such child: 

(a) Is aged birth to 19; 

(b) Has a medical diagnosis of an acute onset medical condition or 
a chronic medical condition; 

(c) Requires a nursing facility or hospital level of care, as defined 
in RSA 167:3-g; 

(d) Resides at home; and 

(e) Is determined eligible for the home health aide service through 
the use of a standardized rating tool developed by the department. 

III. The department may authorize reimbursement to a parent pro- 
viding home health aide services in the case of undue hardship. Subject 
to approval from the Centers for Medicare and Medicaid Services, this 
section shall apply only to families whose income is no greater than 200 
percent of the federal poverty limit. Such reimbursement shall occur only 
when the department determines that the needs of the child, the unavail- 
ability of appropriate providers or suitable alternative care services, and 
cost efficiencies make utilization of a parent for the provision of such 
services necessary and appropriate. Reimbursement shall be limited to 
care that is medically necessary due to specific health needs and shall 
not be made for care generally expected and provided by parents to a 
child of similar age and developmental stage. The department shall not 
authorize reimbursement to a parent until a plan and rules adopted 
pursuant to RSA 541-A, are reviewed and approved by the oversight 
committee on health and human services, established in RSA 126-A:13. 

IV. The department shall establish a Medicaid reimbursement rate 
for home health aide services. Such reimbursement rate shall be based on 
the current average wage of personal care workers reimbursed through 
the Medicaid program and the cost of nursing supervision required by 
federal law for unskilled care. The annual expenditure for such service 
shall not exceed $25,000 per child and the home health agency shall 
not retain more than 10 percent of the Medicaid reimbursement rate 
received for the home health aide service. 

V. No more than 10 Medicaid-eligible children may receive home 
health aide services under the program at any given time. 

VI. The department shall operate the program established in this section 
as a 3-year pilot program, beginning July 1, 2011, at the end of which time 
the department shall evaluate its success and recommend its continuation, 
expansion, or conclusion. The department of health and human services 
shall provide an annual report on the pilot program to the fiscal committee 
of the general court. The report shall be filed with the chairperson of the 
committee by July 1 of each year beginning July 1, 2012. 
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299 Repeal. RSA 126-A:4-h, as inserted by section 298 of this act, is 
repealed. 

300 New Subparagraph; Duties; Office of Reimbursements. Amend 
RSA 126-A:34 by inserting after subparagraph (f) the following new 
subparagraph: 

(g) Consistent with RSA 126-A:42, II, file a notice of lien with the 
register of deeds of the county in which the patient or resident of any of 
the institutions named in RSA 126-A:34 or at a public or private institu- 
tion owns real property. 

301 New Paragraph; Recovery of Expenses; Liens Allowed. Amend RSA 
126-A:42 by inserting after paragraph I the following new paragraph: 

I-a. The department shall file with the register of deeds of the county 
in which the patient or resident or the spouse of the patient or resident, if 
any, owns real property, notice of the lien for reimbursement of expenses, 
as provided in RSA 126-A:37, after providing all owners of the real prop- 
erty known to the department with prior notice and an opportunity for 
a hearing. Such notice of lien shall contain the names of the patient or 
resident and that patient’s or resident’s spouse, if any. All such liens 
shall continue until released by the department. The register of deeds 
shall keep a suitable record of such notices of lien without charging any 
fee therefor and enter on the record an acknowledgment of satisfaction 
or release upon written request from the department. 

302 Recovery of Expenses. Amend RSA 126-A:42, III to read as follows: 

III. In an action by the state for recovery of the expenses of a patient 
or resident at any of the institutions named in RSA 126-A:34 who is 
discharged from the institution, or is dead, the action shall be brought 
within 6 years after the person’s discharge or death. [ i 
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-5-| Notwithstanding RSA 
556:5 or any other provision of law to the contrary, the administra- 
tor of the estate of a patient or resident at any of the institutions 
named in RSA 126-A:34 or at a public or private institution shall 
be conclusively presumed to have accepted a claim for reimburse- 
ment of expenses as provided in RSA 126-A:37 which is subject to 
the jurisdiction of the probate court unless, within 12 months from 
the initial grant of administration, the administrator commences 
an equitable action in the superior court challenging the validity 
or amount of the department’s claim and lien. 

303 New Section; Medical Assistance Recipient; Notice of Petition for 
Spousal Support. Amend RSA 458 by inserting after section 19-a the 
following new section: 

458:19-b Medical Assistance Recipient; Notice of Petition for Spousal 
Support. 

I. If the petitioner or respondent is a recipient of medical assistance 
under the state Medicaid program, the petitioner shall serve the depart- 
ment of health and human services with a copy of any petition for spousal 
support filed under this chapter. 

II. The department of health and human services shall have the 
opportunity to address the court in any proceeding under this section if 
the court has concerns relative to: 

(a) The impact on the recipient of any period of Medicaid ineligibil- 
ity that would result from the allocation of income or assets; 
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(b) Whether the ward has been the victim of a crime or has been 
or is at risk of being abused, neglected, or exploited within the meaning 
of RSA 161-F:43; or 

(c) The cost of the recipient’s care to be paid by Medicaid as the 
result of the proposed allocation of income or assets. 

304 Estate and Income Planning by Guardian. Amend RSA 464-A:26-a, 
I and II to read as follows: 

I. The probate court may authorize the guardian of the estate to make 
lifetime gifts, to allocate income, and/or to plan for the testamentary 
distribution of the ward’s estate consistent with the ward’s wishes. If the 
ward’s wishes cannot be ascertained, the probate court may authorize the 
guardian of the estate to plan for the testamentary distribution of the 
ward’s estate in order to minimize taxation or to facilitate distribution 
of the ward’s estate to family, friends, or charities who would be likely 
recipients of gifts from the ward. 

II. Before authorizing a guardian to make lifetime gifts or to allocate 
income, the probate court shall consider the ward’s present and antici- 
pated future expenses for maintenance, support, and medical care, any 
current or future debts of the ward, and any duty or legal obligation of 
the ward to support a spouse or dependent family members. 

305 Estate and Income Planning by Guardian. Amend the introductory 
paragraph and subparagraphs (a) and (b) of RSA 464-A:26-a, III to read 
as follows: 

III. The guardian of the estate shall petition the probate court for 
authorization to make lifetime gifts, to allocate income, and/or to plan 
for the testamentary distribution of the ward’s estate. This petition shall 
include the following information: 

(a) A description of the proposed action; 

(b) The anticipated results including any income, estate, or inheri- 
tance tax savings, and, if the gift is being made in order to qualify the 
ward for Medicaid, [any-resulting] whether the action will maximize 
payments by Medicaid for the ward’s care or result in a period of 
Medicaid disqualification; 

306 Estate and Income Planning by Guardian. Amend RSA 464-A:26-a, 
VI and VII to read as follows: 

VI. The probate court, prior to authorizing a lifetime gift or an al- 
location of income to the ward’s spouse, shall appoint a guardian ad 
litem if the proposed gift benefits the guardian personally or otherwise 
creates a potential conflict of interest between the ward’s interests and 
the guardian’s personal interests. 

VII. The department of health and human services, the county at- 
torney, and the department of justice shall be notified and shall have the 
opportunity to address the court in any proceeding under this section if 
the court has concerns relative to: 

(a) The impact on the ward of any period of Medicaid ineligibility 
that would result from the proposed gift; [er] 

(b) Whether the ward has been the victim of a crime or has been 
or is at risk of being abused, neglected, or exploited within the meaning 
of RSA 161-F:43; or 

(c) The cost of the ward’s care to be paid by Medicaid as the 
result of the proposed gift or income reallocation. 

307 Family Planning Accounting Unit; Funding Abortions Prohibited. 
Notwithstanding any provision of law to the contrary, the appropriation 
in accounting unit 05-95-90-902010-5530, family planning program, and 
any other funds shall not be used for evaluation, assessment, consulta- 
tion about, preparation for, or provision of an abortion. 
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308 New Hampshire Healthy Kids Corporation. Amend RSA 126-H:2 
to read as follows: 

126-H:2 Corporation Established. There is hereby created a body politic 
and corporate having a distinct legal existence separate from the state 
and not constituting a department of state government, to be known as 
the New Hampshire healthy kids corporation to carry out the provisions 
of this chapter. The corporation is hereby deemed to be a public instru- 


mentality [ 


i ]. The corporation 
shall be a private nonprofit corporation and shall have all the powers 
necessary to carry out the purposes of this chapter, including, but not 
limited to, the power to receive and accept grants, loans, or advances of 
funds from any public or private agency and to receive and accept from 
any source, contributions of money, property, labor, or any other thing 
of value, to be held, used, and applied for the purposes of this chapter. 


WU 9 os 


indirectly, shah _be-exe ,e-premiuin tax tinder RSA 400-47 =] 
309 Healthy Kids Board; Authority to Secure Staff. Amend RSA 126- 
H:5, I(g) to read as follows: 
(g) Secure staff necessary to properly administer the corporation. 
Staff costs shall be funded from [ 


private funds. The board of directors shall determine the number of 
staff members necessary to administer the corporation. 

310 Healthy Kids Board. Amend the introductory paragraph of RSA 
126-H:3, I to read as follows: 

I. The powers of the corporation shall be vested in [43] 12 members 
for 3-year terms of office as follows: 

311 Healthy Kids Board; Membership Terms. Amend RSA 126-H:3, I 
to read as follows: 

II. The [initial] terms of office shall be as follows: the members in 
subparagraphs I(a), (g), and (j) shall serve for 2 years, the members in 
subparagraphs I(b), (h), (k), and (m) shall serve for 3 years; and the 
members in subparagraphs I(c), (i), and (1) shall serve for 4 years. The 
[other] members in subparagraphs I(d)[;] and (e) [and+f)] shall serve 
terms which are coterminous with their terms in office. Two of the 4 
members in subparagraph I(n) shall serve for 3 years, one shall serve 
for 2 years, and one shall serve for 4 years. 

312 Repeal. The following are repealed: 

I. RSA 126-H:3, I(f), relative to the commissioner of the department 
of health and human services. 

II. RSA 126-H:6-a, establishing the healthy kids subcommittee, is 
repealed. 

313 Applicability. Sections 308 and 309 of this act shall take effect 
on the date the commissioner of the department of health and human 
services certifies to the director of the office of legislative services and 
the secretary of state that responsibility for the state children’s health in- 
surance program has been transferred from the New Hampshire healthy 
kids corporation to the department’s Medicaid managed care program 
administrator. 

314 Department of Health and Human Services; Medicaid Managed 
Care Reporting. The department of health and human services shall pro- 
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vide a detailed update on the status of implementation of the Medicaid 
managed care program for each meeting of the fiscal committee of the 
general court until the contracts for Medicaid managed care are approved 
by the governor and council. 

315 Reclassification of Positions. For the biennium ending June 30, 
2013, the director of the division of personnel shall not approve any re- 
classification of classified positions which will result in an increase in 
pay, unless the director obtains a waiver for the specific position from 
the governor and council. 

316 Repeal; Meals and Rooms Tax Operator License Renewal Fee. 
RSA 78-A:4, II, relative to the renewal fee for an operator license for 
collection of meals and rooms taxes, and the waiver provisions therefor, 
is repealed. 

317 Licenses; Transfers of Animals and Birds. Amend RSA 437:3 to 
read as follows: 

437:3 Licenses. Applications for licenses shall be made annually in 
writing to the department accompanied by a license fee of [$350] $200. 
After January 1, the license fee shall be [$475] $100. If after inspec- 
tion the department finds that the premises|[;] and cages and facilities 
thereon meet the proper standards for health and sanitation and that 
their use will not result in inhumane treatment of said animals or birds, 
and proof is provided with the application that the zoning enforcement 
official of the municipality wherein such facility is to be maintained has 
certified that the facility conforms to the municipal zoning regulations, a 
license shall be issued. Licenses shall expire on June 30 ollowing issue, 
and may be renewed on application to the department accompanied by a 
renewal fee of [$356] $200. Such licenses shall be in the form prescribed 
by the department, shall be publicly displayed at the premises covered 
by them, and shall be adjacent to animal display cages. Each such li- 
cense shall be subject to revocation at any time by the department, if 
in the judgment of the department the conditions under which it was 
issued are not being maintained. Each licensee shall be inspected by an 
employee of the department or by a person appointed by the department 
no less frequently than [ ] once a year. Upon receipt of a 
written complaint alleging violation of this subdivision, the department 
shall investigate said complaint within a reasonable time. All license 
fees shall be deposited in the state treasury. 

318 Condominium Act; Application Fees. Amend RSA 356-B:51, VII 
to read as follows: 

VII. Each application shall be accompanied by a fee in an amount 
equal to [$50] $30 per unit, except that the initial application fee shall 
be not less than [$666] $300 nor more than [$5;666] $2,000, and the fee 
for any application for registration of additional units shall be not less 
than [$400] $200 nor more than [$5,006] $2,000. 

319 Land Sales Full Disclosure Act; Application Fees. Amend RSA 
356-A:5, VII to read as follows: 

VII. Every application shall be accompanied by a fee in an amount 
equal to [$66] $30 per lot, parcel, unit or interest, except that the initial 
application fee shall not be less than [$600] $300 nor more than [$5,606] 
$2,000, and the fee for any application for registration of additional lots, 
parcels, units or interests shall not be less than [$400] $200 nor more 
than [$5,660] $2,000. 

320 Documentation of Marriages; Marriage License Fee. Amend RSA 
457:29 to read as follows: 

457:29 Marriage License Fee. The fee for the marriage license shall be 
[$50] $45 to be paid by the parties entering into the marriage. The clerk 


SENATE JOURNAL 22 JUNE 2011 1527 


shall forward $38 from each fee to the department of health and human 
services for the purposes of RSA 173-B:15f[; 
it ]. The clerk shall retain the remaining $7 
as the fee for making the records of notice, issuing the certificate of mar- 
riage, and forwarding the [$43] $38 portion of the marriage license fee. 
321 Repeal. The following are repealed: 

I. RSA 167:3-h, I-III, relative to coverage of services and certain 
items under the medical assistance program. 

Il. RSA 167:3-c, XIV, relative to rulemaking for a review process for 
medically necessary services. 

322 Compensation of Certain State Officials; Salaries Established. 
Amend RSA 94:1-a, I(b) by inserting the following position: 
LL Department of information technology commissioner/C1IO 
323 Compensation of Certain State Officials; Salaries Established. 
Amend RSA 94:1-a, I(b) by inserting the following position: 
GG Board of medicine executive director 
324 Compensation of Certain State Officials; Salaries Established. 
Amend RSA 94:1-a, I(b) by inserting the following position: 
EE Department of state, director and state registrar 
325 State Veterinarian. Amend RSA 94:1-a, I(b) by: 

I. Deleting: . 

FF Department of agriculture, markets, and food state veterinarian 

II. Inserting: 

II Department of agriculture, markets, and food state veterinarian 
326 Pease Development Authority; Skyhaven. Amend RSA 12-G:14, 
VI to read as follows: 

VI. Notwithstanding any other provision of law, all property formerly 
held by the department of transportation and transferred to the author- 
ity, or acquired by the authority pursuant to this chapter, including 
property that is leased to or occupied by a person, other than the 
authority or any other entity exempted from taxation under RSA 
72:23 is declared to be public property and shall be exempt from all 
taxes and special assessments of the state or any political subdivision 
thereof, including any property tax assessed by the municipality 
in which the property is located; provided such property is used 
for airport or aeronautical related purposes. 

327 Suspension. The following are suspended for each fiscal year of 
the biennium ending June 30, 2013: 

I. RSA 167:3-c, III, relative to rulemaking for funeral expenses. 

Il. RSA 167:11, relative to funeral expenses to recipients of public 
assistance. 

III. RSA 165:20, relative to reimbursement for aid to assisted persons. 

328 Appropriation; Kindergarten Construction Program, Bonds Au- 
thorized. 

I. The sum of $3,700,000 for the biennium ending June 30, 2013 is. 
hereby appropriated to the department of education to provide kinder- 
garten construction funds to a school district which is eligible to receive 
such funds pursuant to RSA 198:15-r and RSA 198:15-s. The governor 
is authorized to draw a warrant for said sum out of any money in the 
treasury not otherwise appropriated. 

II. Notwithstanding RSA 198:15-r, I(a) and (b), and for the biennium 
ending June 30, 2013, the commissioner of the department of education 
shall disburse not more than $1,000,000 of the kindergarten construction 
program funds appropriated in paragraph I of this section to a school 
district eligible to receive such funds. 
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III. To provide funds for the appropriation made in paragraph I of 
this section, the state treasurer is hereby authorized to borrow upon 
the credit of the state not exceeding the sum of $3,700,000 and for said 
purpose may issue bonds and notes in the name of and on behalf of 
the state of New Hampshire in accordance with RSA 6-A. Payments of 
principal and interest on the bonds and notes shall be made from the 
general fund of the state. The bonds shall be 20-year bonds. 

329 New Section; Joint Board of Licensure and Certification; Admin- 
istration. Amend RSA 310-A by inserting after section 1 the following 
new section: 

310-A:1-a Administration of the Joint Board. The administrator of the 
joint board shall be responsible for: 

I. The performance of the administrative, clerical, and business pro- 
cessing responsibilities of the boards. 

" ) Employment of personnel needed to carry out the functions of the 
oards. 

III. Issuance of a license or certification to any applicant who has 
met the requirements for licensure and denying a license or certification 
to applicants who do not meet the minimum qualifications for licensure. 

IV. Maintenance of the official record of all applicants and licensees. 

330 Repeal. The following are repealed: 

I. 2008, 3:2, relative to the Maine-New Hampshire Interstate Bridge 
Authority and the Portsmouth-Kittery Bridge. 

II. 2008, 3:6, relative to dissolution of the Maine-New Hampshire 
Interstate Bridge Authority. 

331 Kindergarten Construction Program; Eligibility. Amend RSA 
198:15-s, III(b) to read as follows: 

(b) Construction plans and cost estimates, prepared by a licensed 
architect. Construction plans and cost estimates shall comply with 
the following: 

(1) To be eligible for reimbursement pursuant to RSA 198:15- 
r, kindergarten construction shall be approved by the school dis- 
trict’s legislative body on or before June 30, 2013. 

(2) The number of classrooms shall be based upon the larg- 
est projected kindergarten enrollment in the first 5 years follow- 
ing construction, based on a minimum of 20 students per half-day 
kindergarten class. 

(3) Classrooms shall be no larger than 1,000 square feet 
in size including restrooms and storage space. 

(4) Costs shall be limited to the annual maximum eligible 
cost standards in accordance with RSA 198:15-b, VII, unless waived 
by the commissioner of the department of education for good cause. 

(5) Classroom furniture and equipment purchased for tem- 
porary classrooms pursuant to RSA 198:15-r, IV shall be relocated 
to permanent classrooms or replaced at district expense. 

332 State Government Telecommunication Services; Transfer to De- 
partment of Safety. 

I. All of the functions, positions, powers, duties, responsibilities, and 
funding for the telecommunication services to state government, formerly 
authorized by RSA 21-I-12, III, shall be transferred to the division of emer- 
gency services and communications, department of safety, on July 1, 2011. 
The transfer provided in this section shall include all of the equipment, 
books, papers, and records of the bureau of general services, division of 
plant and property management, department of administrative services 
related to telecommunication services to state government. 
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II. All contracts, rules, statutory responsibilities, regulations, and 
procedures related to statewide telecommunication services to state gov- 
ernment in effect, in operation, or adopted in or by the bureau of gen- 
eral services, division of plant and property management, department 
of administrative services are transferred to the division of emergency 
services and communications, department of safety. 

333 Bureau of General Services. Amend RSA 21-I:12, III(a) to read as 
follows: 

(a) Providing support services, including but not limited to, mail- 
ing[;] and messenger|[;andtelecommunications] services to state govern- 
ment. 

334 Reference Deleted. Amend RSA 21-P:38 to read as follows: 

21-P:38 Emergency Management Powers and Duties Regarding Commu- 
nications Systems. The division of emergency services and communications 
shall ascertain what means exist for rapid and efficient communications 
during natural and man-made disasters. The division shall consider the 
desirability of supplementing these communications resources or of in- 
tegrating them into a comprehensive state or state and federal telecom- 
munications or other communications system which may be established 
for purposes of emergency management. In studying the character and 
feasibility of any such system or its several parts, the division of emer- 
gency services and communications shall [ i 

iti i i ] evaluate the possibility of the multi-purpose 
use of such a system for general state and local government purposes. The 
division shall make recommendations regarding such communications 
systems to the assistant commissioner as appropriate. 

335 Duty Added. Amend RSA 21-P:48-a, II to read as follows: 

II. With the approval of the commissioner, the director may employ 
such necessary technical, clerical, stenographic, and other personnel, and 
may make such expenditures from state or federal funds as are or may 
be made available for purposes of emergency services and communica- 
tions. The director and other personnel of the division shall be provided 
with appropriate office space, furniture, equipment, supplies, stationery 
and printing, and funds for traveling and related expenses, in the same 
manner as provided for personnel of other state agencies. With general 
oversight by the assistant commissioner, the director shall provide 
telecommunications services to state government, shall coordinate 
the activities of all organizations for emergency 911 telecommunications 
within the state, state and local, county, and private, and shall maintain 
liaison with and cooperate with police, fire, emergency medical, and 
sheriff's departments and emergency telecommunications organizations 
of other states and of the federal government. The director shall have 
such additional duties, responsibilities, and authority authorized by ap- 
plicable laws as may be prescribed by the commissioner. 

336 Board of Tax and Land Appeals; Members. Amend RSA 71-B:1 to 
read as follows: 

71-B:1 Board Established. There is hereby established a board of tax 
and land appeals, hereinafter referred to as the board, which shall be 
composed of [4] 3 members who shall be learned and experienced in 
ee of taxation or of real estate valuation and appraisal or of 

oth. aoe 977-2 ye a els e349 —3 ow a eee 


ire-| The members of the board shall 
be full-time employees and shall not engage in any other employment 
Sue sete terms that is in conflict with their duties as members of 
the board. 
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337 Board of Tax and Land Appeals; Appointment and Terms. RSA 
71-B:2 is repealed and reenacted to read as follows: 

71-B:2 Appointment; Term; Chairman. The members of the board shall 
be appointed by the supreme court and commissioned by the governor 
for a term of 3 years and until their successors are appointed and quali- 
fied; provided, however, that any vacancy on the board shall be filled for 
the unexpired term. The supreme court shall designate one member as 
chairman to serve in that capacity for the duration of his or her term. 

338 Applicability. The provisions of section 337 of this act shall apply 
to members of the board of tax and land appeals who are appointed after 
July 15, 2011. 

339 Appropriations to Board of Tax and Land Appeals. For the bien- 
nium ending June 30, 2013, no appropriation made to the board of tax 
and land appeals shall be expended for retention of outside counsel. 

340 Judicial Branch; General Fund Appropriation Reduction. Notwith- 
standing 2009, 143:1, the state general fund appropriation for the judicial 
branch shall be reduced by an additional $300,000 for the fiscal year 
ending June 30, 2011. The reduction required by this section shall be in 
addition to the reductions required of the judicial branch pursuant to SS 
2010, 1:106 and pursuant to 2009, 143:18 and in addition to the reduc- 
tions undertaken in order to attain the judicial branch’s proportional 
reduction under 2009, 144:289, including, specifically, the reductions 
effected pursuant to Supreme Court Administrative Order 2010-01. The 
director of the administrative office of the courts shall submit to the fiscal 
committee of the general court and the commissioner of the department 
of administrative services an itemization of the reductions in expenditure 
classes made to implement this section on or before July 30, 2011. 

341 Economic Stimulus; Transfer of Funds. Notwithstanding any pro- 
vision of law to the contrary, the sum of $900,000 in state fiscal stabili- 
zation funds provided under the American Recovery and Reinvestment 
Act of 2009 (ARRA) and accepted by the fiscal committee of the general 
court on June 30, 2009 as item 09-240 and approved by the governor 
and council on June 30, 2009 as item 1, and as subsequently amended, 
for use by the office of economic stimulus shall be transferred from the 
office of economic stimulus to the department of corrections, account 
02-46-46-463010-7120 on June 30, 2011, to supplant state general fund 
appropriations at the department of corrections. In addition, the sum 
of $300,000 from such ARRA state fiscal stabilization funds is hereby 
transferred to the audit account established under RSA 6:12, I(b)(89) in 
order to defray the costs of scheduled ARRA audits. The director of the 
office of economic stimulus shall be authorized to transfer funds within 
its remaining appropriations in connection with the winding down and 
conclusion of its operations on September 30, 2011. 

342 Retiree Medical Benefits; Beneficiary Contributions Increased. 
Amend RSA 100-A:54, III to read as follows: 

III. The retirement system shall deduct from the monthly retirement 
allowance of retired state employees under the age of 65 years receiving 
medical and surgical benefits provided pursuant to RSA 21-1:30, the 
premium contribution amounts of [$65-per-menth] 12.5 percent of the 
total monthly premium for each such retiree and [ ] 12.5 
percent of the total monthly premium for each applicable spouse; 
provided that the charge to each household shall not exceed 
month] 12.5 percent of the total monthly premium for 2 plan par- 
ticipants. The department of administrative services shall pro- 
vide information as to the total monthly premium cost for each 
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participant to the retirement system for purposes of calculating 
this deduction. Deducted amounts, which shall be in addition to and 
notwithstanding any amounts payable by the retirement system pursu- 
ant to RSA 100-A:52, RSA 100-A:52-a, and RSA 100-A:52-b, shall be 
deposited in the employee and retiree benefit risk management fund. 
In the event the retiree’s monthly allowance is insufficient to cover the 
certified contribution amount, the retirement system shall so notify the 
department of administrative services, which shall invoice and collect 
from the retiree the remaining contribution amount. 

343 Judicial Retirement Plan; Health Insurance Premium Contribu- 
tions. Amend RSA 100-C:11-a to read as follows: 

100-C:11-a Retiree and Spouse Health Insurance Premium Contri- 
bution. Retired judges and spouses under the age of 65 years receiv- 
ing medical and surgical benefits shall be responsible for payment of a 
premium contribution amount of [$65-per-menth] 12.5 percent of the 
total monthly premium for each such retiree and [$65-per-month] 12.5 
percent of the total monthly premium for each applicable spouse; 
provided that the charge to each household shall not exceed 
month] 12.5 percent of the total monthly premium for 2 plan par- 
ticipants. The department of administrative services shall provide 
information as to the total monthly premium cost for each partici- 
pant to the judicial retirement plan for purposes of calculating 
this deduction. The judicial retirement plan shall deduct the payment 
required under this section from the retiree’s monthly retirement allow- 
ance. Deducted amounts shall be remitted to the administrative office 
of the courts within 14 days along with a statement identifying from 
whom the deduction was made, and shall be used to pay for plan retiree 
sae spouse health care expenses and any administrative costs related 
thereto. 

344 Cost Containment Plan for Retiree Health Care Program. The 
commissioner of the department of administrative services shall develop 
a comprehensive and cohesive plan outlining cost containment options 
and managed care techniques available through the underlying insurer 
and other managed care vendors to generate additional savings for the 
state of New Hampshire retiree health care program. The cost contain- 
ment plan shall be developed no later than July 15 and the commissioner 
of the department of administrative services shall make a report to the 
fiscal committee of the general court. 

345 New Paragraph; Cost Containment Plan for Retiree Health Care 
Program. Amend RSA 21-1:30 by inserting after paragraph VI the fol- 
lowing new paragraph: 

VII. As of January 2, 2012, the commissioner of administrative 
services is authorized to utilize managed care and/or cost containment 
techniques for the state of New Hampshire retiree health care program 
through the underlying insurer and any additional specialized managed 
care or cost containment vendors as necessary. The commissioner may 
offer financial incentives to encourage the use of lower cost facilities, 
providers, and services, if the financial incentives are proportionately 
lower than the savings generated. In addition, the commissioner may 
offer financial incentives to encourage the use of alternative therapies, 
treatments, services, providers, and facilities that demonstrate better 
outcomes including, but not limited to lower complication rates, lower 
readmission rates, lower rejection rates, lower mortality and morbidity 
rates, or lower infection rates based on widely and generally accepted 
measures of such performance. 
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346 Committee Established; Privatizing Department of Corrections. 

I. There is established a committee to develop a plan for privatizing 
the department of corrections. 

II. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall develop a plan for privatizing the depart- 
ment of corrections and shall review the results of the request for propos- 
als issued by the commissioner of administrative services under section 
347 of this act. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before December 1, 2011. 

347 Request for Proposals. On or before September 1, 2011, the com- 
missioner of administrative services shall issue a request for proposals 
by vendors for provision of correctional services or any other services 
provided by the department of corrections. 

348 Department of Corrections; Transfer of Inmates from the State 
Correctional Facility in Concord. 

I, Pursuant to the authority granted in RSA 21-H:8, VI-VII, the com- 
missioner of the department of corrections may enter into one or more 
contracts, as may be necessary, with appropriate private and/or public 
correctional agencies or facilities and shall make proper and necessary 
arrangements with such agencies or facilities for the transfer and recep- 
tion of not more than 600 inmates currently incarcerated at the state 
correctional facility in Concord. 

II. The commissioner of the department of corrections may enter into 
one or more contracts to carry out pharmaceutical and nursing functions. 

III. The department shall not close the North Country facility located 
in Berlin as a result of meeting the requirements of this section. 

IV. If as a result of the transfer of inmates, the commissioner is able 
to reduce the department’s general fund appropriation, the commissioner 
shall expend any excess funds on the development and implementation 
of programs and services for the probation, parole, and sentencing of 
certain offenders required under 2010, 247 (SB 500-FN of the 2010 leg- 
islative session), as it may be amended, with the approval of the fiscal 
committee of the general court. 

349 Department of Resources and Economic Development; Cannon 
Mountain. For the biennium ending June 30, 2011, $800,000 in revenue 
derived by the department of resources and economic development from 
fees, services, accommodations, rentals, revenue from lift and tramway 
operations, retail sales, and concession operations for Cannon Mountain 
shall be deposited into the general fund and shall be applied to the 
negative balance contained in the state park fund established in RSA 
216-A:3-i. 
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350 Department of Resources and Economic Development; Cannon 
Mountain. The department of resources and economic development shall 
deposit $650,000 in the fiscal year ending June 30, 2012, and $650,000 
in the fiscal year ending June 30, 2013 in revenue derived by the de- 
partment of resources and economic development from fees, services, 
accommodations, rentals, lift and tramway operations, retail sales, and 
concession operations for Cannon Mountain into the state general fund 
which shall be applied to the negative balance contained in the state 
park fund established in RSA 216-A:3-i. The department of resources 
and economic development shall also deposit $50,000 in each fiscal year 
of the biennium ending June 30, 2013 into the fish and game search and 
rescue fund established in RSA 206:42. 

351 Lease of Rental Space for Superior Court Center. In consultation 
with the bureau of court facilities of the department of administrative 
service, the administrative office of the courts shall identify and lease 
rental space in which to house the superior court center at a rate of no 
more than $11 per square foot, and shall lease no more than 2500 square 
feet for this purpose. 

352 Department of Resources and Economic Development; Transfer of 
Funds Authorized. The commissioner of the department of resources and 
economic development may transfer funds between and among the class 
line appropriations in the highway welcome centers (accounting unit 03- 
35-35-3520-5919) and may transfer funds between and among the class 
line appropriations in the turnpike welcome centers (accounting unit 03- 
35-35-3520-1872) for the biennium ending June 30, 2013. The commis- 
sioner shall submit a report on a quarterly basis to the fiscal committee 
of the general court of all transfers made under this section. RSA 9:17-a 
and RSA 9:17-c shall not apply to transfers made under this section. 

353 Department of Health and Human Services; Children’s Health In- 
surance Program Reporting. The department of health and human ser- 
vices shall provide a detailed update on the status of the transition of the 
healthy kids program from the New Hampshire healthy kids corporation 
to the department of health and human services Medicaid managed care 
program for each meeting of the fiscal committee of the general court until 
the transition to the Medicaid managed care program is complete and any 
necessary contracts have been approved by the governor and council. 

354 Department of Health and Human Services; Hospitals for High 
Intensive Neonatal and Pediatric Care; Contracts and Rate Setting. 
Beginning July 1, 2011, the department of health and human services 
shall only contract with New Hampshire hospitals which provide high 
intensive neonatal and high intensive pediatric care unless the com- 
missioner of health and human services finds that the high intensive 
neonatal and high intensive pediatric care needed is not available in 
New Hampshire, in which case, the department of health and human 
services may contract with an out-of-state hospital to provide such care. 
On or before August 1, 2011, the commissioner of health and human 
services shall develop a new rate structure for high intensive neonatal 
and high intensive pediatric care for New Hampshire hospitals which 
provide such care. 

355 Department of Health and Human Services; Estate Recovery; Pri- 
ority of Claims. Amend RSA 554:19 to read as follows: 

554:19 Priority of Charges. 

I. The administrator of an estate shall make payment of the claims 
in the following order: 
(a) Costs and expenses of administration of the estate. 
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(b) Reasonable and necessary funeral, burial, and cremation ex- 
penses. 

(c) Debts and taxes with preference under federal law. 

(d) Claims made for financial and/or medical assistance pro- 
vided to the deceased by the department of health and human ser- 
vices, as well as under certain circumstances, changes pursuant 
to RSA 166:19. 


(e) Just debts of the deceased|;ineluding-claims-for-medicat as- 


(f) Legacies given by the will of the deceased or distribution to heirs 
according to law. 
II. No preference shall be given in the payment of any claim over 
any other claim of the same class. 
III. No creditor of a lower class shall receive any payment until all 
those of the preceding class shall have been fully paid. 

356 Appropriations to New Hampshire Public Television. Notwithstand- 
ing any other provision of law, any appropriation made in the capital or 
operating budget for New Hampshire public television shall be made di- 
rectly to New Hampshire public television, and shall not be appropriated 
through or expended by the university system of New Hampshire, the 
trustees of the university system of New Hampshire, or any other state 
agency. 

357 Shelter Care Services. For the biennium ending June 30, 2013, 
the department of health and human services shall continue to fund the 
following shelter care services: 12 beds for boys at the Midway Shelter 
in Bradford, 13 beds for girls at the Antrim Girls Shelter in Antrim, and 
12 beds at the co-educational North Country Shelter in Jefferson. 

358 Department of Health and Human Services; Implementation and 
Reporting of Budget Reductions Relative to Developmental Services 
and Behavioral Health Services. The reduction in the appropriation 
to the division of developmental services and the bureau of behavioral 
health services contained in the operating budget for fiscal years 2012 
and 2013 attributable to “right sizing” shall be undertaken in a col- 
laborative fashion with area agencies and community mental health 
centers. Such plans shall be focused on reducing the cost structure of 
the area agency and community mental health systems without reduc- 
ing quality or quantity of mandated services; maintaining the delivery 
of care in a community setting; and taking into account the needs of 
the systems to prepare for any future enhanced increase in the Med- 
icaid population. Savings to the state general fund in the amount of 
$1,800,000 for the biennium shall be identified, measured, and re- 
ported to the commissioner of the department of health and human 
services before January 1, 2012. On or before February 15, 2013, the 
commissioner of the department of health and human services shall 
provide a report of savings to the legislative fiscal committee and the 
legislative health and human services oversight committee. 

359 Contract Consolidation; Department of Health and Human Services. 

I. For contracts executed on or after July 1, 2011, the department of 
health and human services shall consolidate contracts of the department 
including, but not limited to, contracts for the acquisition of goods and 
services and for providing services to clients of the department, to the 
fewest number reasonably possible to: 
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(a) Realize general fund savings in the amount of $1,250,000 in 
fiscal year 2012 and $4,300,000 in fiscal year 2013 as required in the 
budget approved for the department; 

(b) Reduce the administrative costs associated with the processing 
and approval of state contracts; 

(c) Minimize expenditures in areas other than direct care and as- 
sistance to the persons in need served by the department; 

(d) Utilize any savings in addition to those specified in subpara- 
graph (a) to provide additional direct services to clients of the depart- 
ment; and 

(e) Create an efficient, effective, and stable community system of 
health and human services agencies for the future. 

II. The consolidation shall be completed by June 30, 2013. 

III. For the biennium ending June 30, 2013, the commissioner shall 
provide reports on a quarterly basis to the oversight committee on health 
and human services and the fiscal committee of the general court regard- 
ing contract consolidation efforts. 

360 New Section; Community College System Debt Service Fund. Amend 
RSA 6 by inserting after section 12-g the following new section: 

6:12-h Community College System Debt Service Fund. There is hereby 
established in the office of the treasurer a fund to be known as the com- 
munity college system debt service fund, which shall be accounted for 
separately from other funds. All moneys credited to the fund from pay- 
ments made to the treasurer by the community college system shall be 
used exclusively for repayment of principal and interest on bonds issued 
by the treasurer, the proceeds of which fund the construction or renova- 
tion of capital projects undertaken by the community college system of 
New Hampshire self-supporting campus facilities. The moneys in the 
fund shall be nonlapsing and continually appropriated to the treasurer. 

361 Community College System; Real Estate and Personal Property 
Tax Exemption. Amend RSA 72:23, I(d) to read as follows: 

(d) The exemptions provided in subparagraph (a) shall apply to the 
lands and the buildings and structures thereon and therein and personal 
property owned by the university system of New Hampshire or the 
community college system of New Hampshire. The requirements of 
subparagraph (b) shall apply to all leases and other agreements entered 
into or renewed on or after April 1, 2006, the terms of which provide for 
the use or occupation by others of real or personal property owned by 
the university system of New Hampshire or the community college 
system of New Hampshire. The remedies set forth in subparagraph (c) 
shall be available to enforce the payment of real and personal property 
taxes assessed against the lessees of property owned by the university 
system of New Hampshire or the community college system of New 
Hampshire pursuant to this subparagraph. 

362 New Section; Community College System of New Hampshire; 
Transfer. Amend RSA 188-F by inserting after section 1 the following 
new section: 

188-F:1-a Transfer. All functions, powers, duties, books, papers, re- 
cords, and property of every kind, tangible and intangible, real and 
personal, heretofore possessed, controlled, or used by the former depart- 
ment of regional community-technical colleges are hereby transferred 
to and vested in the board of trustees of the community college system 
of New Hampshire established in RSA 188-F:4. Nothing in this section 
shall transfer property of the McAuliffe-Shepard discovery center or the 
police standards and training council. 
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363 New Subparagraph; Business Profits Tax; Net Operating Loss 
Carryovers. Amend RSA 77-A:4, XIII by inserting after subparagraph 
(d) the following new subparagraph: 

(e) On or after July 1, 2013, the amount of net operating loss 
Pi goou a in a tax year that may be carried forward may not exceed 

10,000,000. 

364 Use of Certain Unrestricted General Funds to Mitigate Depart- 
ment of Health and Human Services Spending Reductions; Uncompen- 
sated Care. 

I. If general fund revenues exceed projected revenue estimates, the 
department of health and human services shall present a plan for ap- 
proval to the fiscal committee of the general court detailing a proposal 
for making uncompensated care payments to hospitals pursuant to RSA 
167:64, as amended by this act, for the fiscal year ending June 30, 2013. 
Such plan shall expend only up to the total amount of excess revenue. 
Said plan shall be presented to the fiscal committee of the general court 
no later than September 12, 2012. 

II. Notwithstanding any provision of law to the contrary, upon ap- 
proval of the plan pursuant to paragraph I, with the approval of the joint 
legislative fiscal committee and the governor and council, the department 
of health and human services may expend funds in excess of budgeted 
amounts for the purpose of making uncompensated care payments to 
hospitals pursuant to RSA 167:64, as amended by this act, for the fiscal 
year ending June 30, 2013. Such payments may be paid on the warrant 
of the Onno out of any money in the treasury not otherwise appro- 
priated. 

365 Medicaid Management Information System; Reports. 

I. The commissioner of the department of information technology shall, 
in consultation with the commissioner of the department of health and 
human services, engage the services of an information systems consultant 
experienced with implementation of large healthcare and/or governmental 
information systems. The consultant shall review and evaluate the state’s 
Medicaid management information system (MMIS) implementation proj- 
ect and provide a report on the progress of the implementation and the 
projected go-live date. The consultant shall report on the readiness of the 
MMIS upon start-up to meet all current federal MMIS requirements and 
all New Hampshire specific contract requirements. The consultant shall 
provide a detailed list of any system features that will not be available 
upon start-up of operations and report specifically on the readiness of the 
system to meet New Hampshire’s Medicaid managed care requirements. 
The consultant shall report on the MMIS readiness to comply with the 
current CMS certification Toolkit required to attain federal certification. 
The commissioner of the department of information technology shall pres- 
ent the consultant’s report to the fiscal committee of the general court no 
later than October 1, 2011. The cost of the evaluation and report shall be 
borne by ACS State Healthcare, LLC. 

II. The commissioner of the department of health and human services 
shall provide the fiscal committee of the general court with monthly re- 
ports on the status of the new MMIS system implementation and shall 
report on the department’s efforts to seek cost recovery under section 
10.1 (Failure to Meet Start Date for Operations Phase) of the MMIS 
contract dated October 18, 2005 and approved by Governor and Council 
on December 17, 2005. 

366 Operating Budget; Lapse of Appropriation. Governor’s Commission; 
Contracts for Program Services. Amend 2009, 143:1, 05, 95, 95, 958410, 
1388, class 102, class note to read as follows: 
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367 Operating Budget; Lapse of Appropriation. Nursing Services; Or- 
ganization Notes. Amend 2009, 143:1, 05, 95, 48, 481510, 6173, Organi- 
zation Notes to read as follows: 


368 Additional Medicaid Quality Incentive Program Payment. 

I. Notwithstanding any other provision of law, the department of 
health and human services shall make an additional American Recovery 
and Reinvestment Act of 2009 Medicaid quality incentive program pay- 
ment to nursing facilities prior to June 30, 2011. This payment shall 
cover the period April - May 31, 2011. The provisions of RSA 84-C and 
RSA 151-E shall govern the assessment and payment, except as provided 
as follows: 

(a) The assessment period shall be April 1 to May 31, 2011; 

(b) The returns shall be filed on or before June 27, 2011, 

(c) The department of health and human services shall make this 
Medicaid quality incentive program payment to the nursing facilities 
prior to June 30, 2011. 

II. With respect to the remainder of the assessment period as defined 
by RSA 84-C:1, namely June 1 - June 30, 2011, the assessment and pay- 
ment shall be carried out as would otherwise have been the case in the 
absence of this section, except that the returns filed in July, 2011 shall 
only cover the period June 1- June 30, 2011. 

Ill. This additional assessment and payment shall be made if not 
prohibited by federal law. 

369 Transfer from Revenue Stabilization Reserve Account. Notwith- 
standing RSA 9:13-e, in the event of a general fund operating budget 
deficit at the close of fiscal year 2011 as determined by the official audit 
performed pursuant to RSA 21-1:8, I(h), the comptroller shall notify the 
fiscal committee and the governor of such deficit and request that suf- 
ficient funds, to the extent available, be transferred from the revenue 
stabilization reserve account to eliminate such deficit. 

370 Department of Administrative Services; State Contributions for 
Retirement Costs for Local Government Employers. In the event that the 
funds available in the class lines for contributions for retirement costs for 
local government employers, which costs would be paid after July 1, 2011, 
the commissioner of the department of administrative services is autho- 
rized to pay these costs from funds not otherwise appropriated knowing 
that the obligations incurred will be fully provided for in the state fiscal 
year 2011 financial statements. A state fiscal year 2012 GAAP adjustment 
will fully offset the appropriation provided for in state fiscal year 2012. 

371 Department of Administrative Services; Transfer Among Accounts. 
Notwithstanding any provision of law to the contrary, except RSA 9:17-c, 
and subject to the approval of the fiscal committee of the general court 
and governor and council, for the biennium ending June 30, 2013, the 
commissioner of the department of administrative services is hereby au- 
thorized to transfer funds within and among all accounting units within 
the department, with the exception of class 60 transfers, as the commis- 
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sioner deems necessary and appropriate to address present or projected 
budget deficits, or to respond to changes in federal laws, regulations, or 
programs, and otherwise as necessary for the efficient management of 
the department. 

372 Department of Administrative Services; Salary and Benefit Cost 
of Layoffs. In the event that funds available in salary and benefit class 
lines are insufficient to cover salary, benefits, and payout costs of state 
employees provided notice of layoff on or before June 30, 2011 in con- 
nection with statewide budgetary reductions, which costs would be paid 
after July 1, 2011, the commissioner of the department of administrative 
services is authorized to pay these costs for such employees from funds 
in other classes or accounts as appropriate. It may become necessary for 
the salary and benefit adjustment accounts to become negative during 
the fiscal year in order to make these payments; therefore, funds may 
be transferred from other excess appropriations to cover these costs in 
fiscal year 2012. 

373 Contingency; Repeal Nullified. If HB 218 of the 2011 legislative 
session becomes law, the repeal of RSA 238-A:5, II and III by paragraph 
III of section 7 of that act shall not take effect. 

374 New Subparagraph; General Fund Exceptions. Amend RSA 6:12, 
I(b) by inserting after subparagraph (304) the following new subparagraph: 

(305) Moneys deposited in the state aeronautical fund pursuant 
to RSA 422:35. 

375 Aeronautics; Disposition of Revenue. Amend RSA 422:35 to read 
as follows: 

422:35 Disposition of Revenue. 

I. All fees, fines, or other income received under the provisions of this 
chapter shall be paid by the department to the state treasurer, except 
as provided in RSA 422:36. 

II. There is hereby established the state aeronautical fund. The 
commissioner is authorized to accept gifts to further the purposes 
of this chapter and shall deposit them in the fund. The moneys in 
the fund shall be nonlapsing and shall be continually appropri- 
ated to the department for the purpose of funding maintenance 
of airports within the state that are open for public use and plan- 
ning and implementing capital improvements to such airports. 
The commissioner may also accept and sell to a third party sur- 
plus airport equipment disposed of by the federal government and 
shall deposit the proceeds of the sale in the fund for the purpose 
of funding maintenance of and planning and implementing capi- 
tal improvements to the airport where the equipment was located 
prior to disposal. 

Ill, The director shall annually report on the state aeronauti- 
cal fund to standing committees of the senate and the house of 
representatives with jurisdiction over taxation and jurisdiction 
oe aeronautical projects. The format of the report shall be as 
follows: 

(a) Total moneys received from each revenue source. 
(6) List of projects funded and expenditure totals for each. 
(c) Moneys remaining in the fund. 

376 New Section; Property Held in Airport Property Rooms. Amend 
RSA 471-C by inserting after section 13 the following new section: 

471-C:13-a Property Held in Airport Property Rooms. 

I. Notwithstanding any other provisions of law to the contrary, an 
airport director or designee may dispose of all noncontraband abandoned 
or lost property that has been held in an airport property room for a pe- 
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riod of 180 days and not claimed by the owner. If the owner is unknown 
or if the owner fails to claim the property within 60 days of being notified 
to claim the property, the airport director or designee may: . 

(a) Destroy abandoned or lost property which may contain personal 
or business information, or property which has a value of less than $25. 

(b) Return currency to an identified finder. The identified finder 
shall claim the currency within 60 days of being notified to claim the 
currency, otherwise said currency shall be retained by the airport for 
its use in aeronautical activities. 

II.(a) An airport director or designee may dispose of all noncontraband 
abandoned or lost property that has been held in an airport property room 
for a period of 180 days which the airport director or his or her designee 
has not been able to dispose of under paragraph I by: 

(1) Donating property which may be of value to a charitable orga- 
nization to charity; or 

(2) Selling the property at public auction. The airport director 
or designee shall fix a day upon which the auction shall take place, and 
give notice thereof by publication in a daily newspaper. The notice shall 
state the date, time, and place when such auction shall commence and 
shall contain a general description of the types of property to be sold. The 
notice shall be signed by an airport director or designee. The proceeds of 
such auction shall be retained by the airport for its use in aeronautical 
activities or donated to the state aeronautical fund; or 

(3) Selling the property on an internet auction site with sufficient 
buyer participation to ensure that the property receives adequate expo- 
sure to the market for goods of the type being disposed of. The proceeds 
of such auction shall be retained by the airport for its use in aeronautical 
activities or donated to the state aeronautical fund. 

(b) Property which fails to sell at public auction or on an internet 
auction site may be disposed of in any manner which the airport director 
or designee deems fit. 

III. The airport and the state, municipality, authority, or other entity 
which owns or manages the airport shall have no liability for any claim 
thereafter arising or made with respect to property disposed of under 
this section. 

377 Tobacco Tax Rate Reduced. Amend RSA 78:7 to read as follows: 

78:7 Tax Imposed. A tax upon the retail consumer is hereby imposed 
at the rate of [$478] $1.68 for each package containing 20 cigarettes 
or at a rate proportional to such rate for packages containing more or 
less than 20 cigarettes, on all cigarettes sold at retail in this state. The 
payment of the tax shall be evidenced by affixing stamps to the small- 
est packages containing the cigarettes in which such products usually 
are sold at retail. The word “package” as used in this section shall not 
include individual cigarettes. No tax is imposed on any transactions, the 
taxation of which by this state is prohibited by the Constitution of the 
United States. 

378 Tobacco Products Other Than Cigarettes; Tax Rate Reduced. Amend 
RSA 78:7-c to read as follows: 

78:7-c Tax Imposed on Tobacco Products Other Than Cigarettes. A tax 
upon the retail consumer is hereby imposed on tobacco products other 
than cigarettes at a rate of [65-03] 48 percent of the wholesale sales price. 
The tax under this section may be rounded to the nearest cent if the com- 
missioner determines that the amount of tax would not thereby be made 
materially disproportionate. No such tax is imposed on any transactions, 
the taxation of which by this state is prohibited by the Constitution of the 
United States. No such tax shall be imposed on premium cigars. 
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379 Tobacco Tax Rate; Contingent Version. Amend RSA 78:7 to read 
as follows: 

78:7 Tax Imposed. A tax upon the retail consumer is hereby imposed 
at the rate of [$468] $1.78 for each package containing 20 cigarettes 
or at a rate proportional to such rate for packages containing more or 
less than 20 cigarettes, on all cigarettes sold at retail in this state. The 
payment of the tax shall be evidenced by affixing stamps to the small- 
est packages containing the cigarettes in which such products usually 
are sold at retail. The word “package” as used in this section shall not 
include individual cigarettes. No tax is imposed on any transactions, the 
taxation of which by this state is prohibited by the Constitution of the 
United States. 

380 Tobacco Products Other Than Cigarettes; Tax Rate; Contingent 
Version. Amend RSA 78:7-c to read as follows: 

78:7-c Tax Imposed on Tobacco Products Other Than Cigarettes. A tax 
upon the retail consumer is hereby imposed on tobacco products other than 
cigarettes at a rate of [48] 65.03 percent of the wholesale sales price. The 
tax under this section may be rounded to the nearest cent if the com- 
missioner determines that the amount of tax would not thereby be made 
materially disproportionate. No such tax is imposed on any transactions, 
the taxation of which by this state is prohibited by the Constitution of 
the United States. No such tax shall be imposed on premium cigars. 

381 Contingency; Reporting of Tobacco Revenue. On or before J uly 15, 
2013, the department of revenue administration shall report to the speaker 
of the house of representatives, the senate president, and the fiscal com- 
mittee of the general court, the secretary of state, and the director of the 
office of legislative services, the amount of tobacco tax revenue received, 
as reported in the department’s daily cash basis revenue report, for the 
period of July 1, 2011 through June 30, 2013. If the department reports 
that the amount of tobacco tax revenue received for the period was below 
the amounts received for the period of July 1, 2009 through June 30, 
2011, then sections 379 and 380 of this act shall take effect on August 1, 
2013. If the department reports that the amount of tobacco tax revenue 
received for the period was equal to or above the amount received for the 
period of July 1, 2009 through June 30, 2011, then sections 379 and 380 
of this act shall not take effect. 

382 Shoreland Water Quality Protection Act. Amend the chapter head- 
ing of RSA 483-B to read as follows: 


CHAPTER 483-B 
[COMPREHENSIVE] SHORELAND WATER QUALITY PROTECTION ACT 


383 Shoreland Water Quality Protection; Minimum Standards Required. 
Amend RSA 483-B:2, IX to read as follows: 

IX. Control building sites, placement of structures, and land uses 
that may potentially damage the public waters. 

384 Minimum Standards Required. Amend RSA 483-B:2, XV to read 
as follows: 

XV. Anticipate and respond to the impacts of development in shoreland 
areas to the extent they may potentially damage the public waters. 

385 Definitions. Amend RSA 483-B:4, VII-b to read as follows: 

VII-b. “Impervious surface” means any modified surface that cannot 
effectively absorb or infiltrate water. Examples of impervious surfaces 
include, but are not limited to, roofs, and unless designed to effec- 
tively absorb or infiltrate water, decks, patios, and paved, gravel, or 
crushed stone driveways, parking areas, and walkways [ i 
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VII-c. “Horticultural professional” means any arborist, land- 
scape architect, or gardening consultant whose function is that 
of providing services relative to horticulture. 

386 Definitions. Amend RSA 483-B:4, X-b to read as follows: 

X-b. “Natural ground cover” means any herbaceous plant or any 

woody seedling or shrub generally less than 3 feet in height. [Natural 


cover shall not include lawns, landscaped areas, gardens, invasive species 

as listed by the department of agriculture, markets, and food in accor- 

dance with RSA 430:53, III, exotic species as designated by rule of the 

department of environmental services in accordance with RSA 487:24, 

VII, imported organic or stone mulches, or other artificial materials. 
387 Definitions. Amend RSA 483-B:4, XIII to read as follows: 

XIII. “Primary building line” means a setback for primary structures 
of [atteast] 50 feet from the reference line. 

388 Definitions. Amend RSA 483-B:4, XV to read as follows: 

XV. “Protected shoreland” means, for natural, fresh water bod- 
ies without artificial impoundments, for artificially impounded fresh 
water bodies, except private garden water features and ponds of 
less than 10 acres, and for coastal waters and rivers, all land located 
within 250 feet of the reference line of public waters. 

389 Definitions. Amend RSA 483-B:4, XVIII to read as follows: 

XVIII. “Removal or removed” means girdled, felled, [kitted,-er] cut, 
sawed, pruned, pushed over, buried, burned, or any other activity con- 
ducted to the extent that it otherwise [ i 
kills the vegetation. 

390 Definitions. Amend RSA 483-B:4, XVIII-c to read as follows: 

XVIII-c. “Replace in kind” means the substitution of a new struc- 
ture for an existing legal structure, whether in total or in part[;-with 
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setbackto-publie-waters]. 
391 Definitions. Amend RSA 483-B:4, XX-a to read as follows: 
XX-a. “Shoreland frontage” means the [ i 


ines] actual shoreland frontage along the water front 
measured at the reference line. 
392 Definitions. Amend RSA 483-B:4, XXII to read as follows: 

XXII. “Structure” means anything constructed or erected for the support, 
shelter or enclosure of persons, animals, goods, or property of any kind, with 
a fixed permanent location on or in the ground, exclusive of fences. 

393 Definitions. Amend RSA 483-B:4, XXIV-b to read as follows: 

XXIV-b. “Unaltered state” means [native] vegetation allowed to grow 
without cutting, limbing, trimming, pruning, mowing, or other similar 
activities except as needed [ intat i 


immedas-altowed-by rules-of the at] for plant health, nor- 
mal maintenance, and renewal. 

394 Enforcement by Commissioner; Duties; Woodland Buffer. Amend 
RSA 483-B:5, II to read as follows: 

II. The commissioner or his or her designee may, for cause, enter 
upon any subject land or parcel at any reasonable time after written 
notification to perform oversight and enforcement duties provided for 
in this chapter. 

‘ ae Permit Required; Exemption. Amend RSA 483-B:5-b, I to read as 
ollows: 
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I.(a) No person shall commence construction, excavation, or filling 
activities within the protected shoreland without obtaining a permit from 
the department to ensure compliance with this chapter. Projects which 
have no impact on water quality and which follow department 
rules shall qualify for a permit by notification. The owner may 
proceed with the proposed project immediately upon receipt of 
written notice from the department that a complete and accepted 
notification has been received by the department. A notification 
shall be complete and accepted provided it meets or exceeds all of 
the minimum standards under RSA 483-B:9, includes a notifica- 
tion form signed by the owner of property, the name and address 
of the property owner, the address of the site on which the work 
will occur, the name of the jurisdictional waterbody, the tax map 
and lot number on which the proposed work witli occur, plans 
clearly and accurately depicting the work to be completed relative 
to the reference line of the jurisdictional waterbody, photographs 
of the area to be impacted, and identification of those project 
criteria listed below that would qualify the project for a permit 
by notification. Such project criteria shall include: 

(1) Construction, excavation, and filing, or other activity 
that impacts less than 1,500 square feet and adds no more than 900 
square feet of impervious area within a protected shoreland area. 

(2) Construction, excavation, and filling, directly related 
to stormwater management improvements and erosion control 
projects or environmental restoration or enhancement projects. 

(3) Maintenance, repairs, and improvements of public utili- 
ties, public roads, and public access facilities. | 

(4) Any similar activities defined as qualified for a permit 
by notification by rules of the department. 

(b) The permit application fee shall be $100 plus $.10 per square 
foot of area affected by the proposed activities and shall be deposited in 
the wetlands and shorelands review fund established under RSA 482- 
A:3, III. Such fees shall be capped as follows: 

(1) For projects that qualify for permit by notification under this 
paragraph or RSA 483-B:17, X, $100 for restoration of water quality 
improvement projects and $250 for all other permit by notification projects. 

(2) For projects of 0-9,999 square feet, that do not qualify for 
a permit by notification, $750. 

(3) For projects of 10,000-24,999 square feet, $1,875. 

(4) For projects of 25,000 square feet or more, $3,750. 

(c) If the application is denied after relying on the recommen- 
dations of the department, the application fee shall be refunded 
to the applicant within 30 days of such denial. 

396 New Paragraph; Permit Required; Exemption. Amend RSA 483-B:5-b 
by inserting after paragraph IV-a the following new paragraph: 

IV-b. No permits issued by the department pursuant to this chapter 
that involve private, non-federal undertakings shall require coordination 
with or clearance by the New Hampshire division of historical resources. 

397 Permit Required; Exemption. Amend RSA 483-B:5-b, V to read as 
follows: 


minimum standards of RSA 483-B:9, the department shall request any 
additional information reasonably required to complete its evaluation 
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of the application, and provide the applicant with any written technical 
comments the department deems necessary. Any request for additional 
information shall specify that the applicant submit such information as 
soon as practicable and notify the applicant that if all of the requested 
information is not received within [66] 120 days of the request, the de- 
partment shall deny the application. 

(b) When the department requests additional information pursuant 
to subparagraph (a), the department shall, within [30] 20 days of the 
department’s receipt of the information: 

(1) Approve the application[;in-whele-or-in part;] and issue a 
permit; or 
(2) Deny the application, and issue written findings in support 
of. the denial; or 

(3) Extend the time for rendering a decision on the application 
for good cause and with the written agreement of the applicant. 

(c) Where no request for additional information is made, the de- 
partment shall, within 30 days of receipt of the application for a permit 
or [75] 30 days of receipt of an application for a permit that will require 
a [vartance-a re-minimum standard of RSA 483-b:9, V6 a] waiver of 
the minimum standards of RSA 483-B:9[:], 

[44] approve or deny the application[,in-whoele-or-in-part,and 


? 


: i ] with written findings in sup- 


(d) Within 5 business days of receipt of a permit by notifica- 
tion filing, the department shall issue a written notice to the prop- 
erty owner or agent stating that the notification has either been 
accepted or rejected. If the department does not respond within 
the 5-day period, the property owner or agent may submit to the 
department a written request for a response. A request submitted 
electronically by the applicant shall constitute a written request 
provided that the applicant has previously agreed to accept elec- 
tronic communication. If the department fails to respond to the 
written request within an additional 5 days the property owner or 
agent shall be deemed to have a permit by notification and may 
proceed with the project as presented in the notification filing. 
The authorization provided by this subparagraph shall not relieve 
the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established 
in or under this chapter and RSA 485-A relative to water quality. 
[¢d)] (e)(1) The time limits prescribed by this paragraph shall su- 
persede any time limits provided in any other provision of law. If the 
department fails to act within the applicable time frame established in 
subparagraphs (b) and (c), the applicant may ask the department to issue 
the permit by submitting a written request. If the applicant has previ- 
ously agreed to accept communications from the department by electronic 
means, a request submitted electronically by the applicant shall consti- 
tute a written request. 
(2) Within 14 days of the date of receipt of a written request from 
the applicant to issue the permit, the department shall: 
(A) Approve the application, in whole or in part, and issue a 
permit; or 
(B) Deny the application and issue written findings in support 
of the denial. 
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(3) If the department does not issue either a permit or a written 
denial within the 14-day period, the applicant shall be deemed to have 
a permit by default and may proceed with the project as presented in 
the application. The authorization provided by this subparagraph shall 
not relieve the applicant of complying with all requirements applicable 
to the project, including but not limited to requirements established in 
or under this chapter and RSA 485-A relating to water quality. 

(4) Upon receipt of a written request from an applicant, the depart- 
ment shall issue written confirmation that the applicant has a permit 
by default pursuant to subparagraph [8] (e)(3), which authorizes the 
applicant to proceed with the project as presented in the application and 
requires the work to comply with all requirements applicable to the 
project, including but not limited to requirements established in or under 
this chapter and RSA 485-A relating to water quality. 

[¢e)] (P All applications filed in accordance with the rules adopted 
by the department under RSA 483-B:17 and which meet the minimum 
standards of this chapter shall be approved and a permit shall be issued. 

[¢] (g) The department may extend the time for rendering a 
decision under subparagraphs (b)(3) and (c)\(3), without the applicant’s 
agreement, on an application from an applicant who previously has been 
determined, after the exhaustion of available appellate remedies, to have 
failed to comply with this chapter or any rule adopted or permit or ap- 
proval issued under this chapter, or to have misrepresented any mate- 
rial fact made in connection with any activity regulated or prohibited by 
this chapter, pursuant to an action initiated under RSA 483-B:18. The 
length of such an extension shall be no longer than reasonably necessary 
to complete the review of the ep icanen, and shall not exceed 30 days 
unless the applicant agrees to a longer extension. The department shall 
notify the applicant of the length of the extension. 

[g)] (h) The department may suspend review of an application 
for a proposed project on a property with respect to which the depart- 
ment has commenced an enforcement action against the applicant for 
any violation of this chapter, RSA 482-A, RSA 485-A:17, or RSA 485- 
A:29-44, or of any rule adopted or permit or approval issued pursuant 
to this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44. Any 
such suspension shall expire upon conclusion of the enforcement action 
and completion of any remedial actions the department may require 
to address the violation; provided, however, that the department may 
resume its review of the application sooner if doing so will facilitate 
resolution of the violation. The department shall resume its review of 
the application at the point the review was suspended, except that the 
department may extend any of the time limits under this paragraph and 
its rules up to a total of 30 days for all such extensions. For purposes 
of this subparagraph, “enforcement action” means an action initiated 
under RSA 482-A:13, RSA 482-A:14, RSA 482-A:14-b, RSA 483-B:18, 
RSA 485-A:22, RSA 485-A:42, or RSA 485-A:43. 

398 Minimum Shoreland Protection Standards. Amend RSA 483-B:9, 
II(d) to read as follows: 

(d) No fertilizer, except limestone, shall be applied to vegetation 
or soils located within 25 feet of the reference line of any public water. 
Beyond 25 feet, [low-phosphate,slow-release-nitrogen-fertilizer-orime 
stone;] slow or controlled release fertilizer, as defined by rules 
adopted by oe may be used [ 


399 Minimum Shoreland Protection Standards. RSA 483-B:9, V(a) 
through V(b)(2)(A)(ii) is repealed and reenacted to read as follows: 
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(a) Maintenance of a Waterfront Buffer. 

(1) The waterfront buffer shall be those protected shorelands 
within 50 feet of the reference line. The purpose of this buffer shall be to 
protect the quality of public waters while allowing homeowner discretion 
with regard to water access, safety, viewscape maintenance, and lot design. 

(2) Within the waterfront buffer all of the following prohibitions 
and limitations shall apply: 

(A) No chemicals, including pesticides or herbicides of any kind, 
shall be applied to ground, turf, or established vegetation except if ap- 
plied by horticultural professionals who have a pesticide application 
license issued by the department of agriculture or as allowed under special 
permit issued by the division of pesticide control under rules adopted by 
the pesticide control board under RSA 541-A, or fertilizers of any kind 
except those specified in RSA 483-B:9, II(d). 

(B) Rocks and stumps and their root systems shall be left intact 
in the ground unless removal is specifically approved by the department, 
pursuant to RSA 482-A or RSA 483-B:11, II or unless rocks are removed 
to improve runoff control or the planting in the waterfront buffer, and 
stumps that are removed are replaced with pervious surfaces, new trees, 
or other woody vegetation. 

C) No natural ground cover shall be removed except as neces- 
sary for a foot path to water and access ways as provided under RSA 
483-B:9, V(a)(2)(D), (viii) and (ix), for normal maintenance, to protect 
the waterfront buffer, cutting those portions that have grown over 3 
feet in height for the purpose of providing a view, to provide access to 
natural areas or shoreline, or as specifically approved by the department, 
pursuant to RSA 482-A or RSA 483-B. 

(D) Starting from the northerly or easterly boundary of the 
property, and working along the shoreline, the waterfront buffer shall be 
divided into 50 by 50 foot segments. Owners of land within the waterfront 
buffer shall measure, calculate, and maintain the tree, sapling, shrub, and 
groundcover point score in each of these segments in accordance with the 
methods and standards described in subparagraphs (i) through (ix). 

(i) Tree and sapling diameters shall be measured at 4 1/2 
feet above the ground for existing trees and saplings, or by caliper at 
a height consistent with established nursery industry standards when 
nursery stock is to be used, and are scored as follows: 

Diameter or Caliper Score 
1 to 3 inches - 1 

3 to 6 inches — 5 

6 to 12 inches -—10 

12 to 24 inches -15 
Greater than 24 inches- 25 

(ii) Shrubs and groundcover plants shall be scored as follows: 
Four square feet of shrub area — 1 point. 

Ground cover planted in the form of sod or mat — one point for every 
50 square feet. 

Shrub and groundcover shall not count for more than 25 points in each 
full segment. 

(iii) Dead, diseased, or unsafe trees or saplings shall not be 
included in scoring. 

(iv) If the total tree and sapling score in any 50 foot by 50 
foot segment exceeds 50 points, then trees, saplings, and shrubs over 3 
feet in height may be removed as long as the sum of the scores for the 
remaining trees and saplings in that segment does not total less than 
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50 points. If for any reason there is insufficient area for a full segment, 
or the segment contains areas incapable of supporting trees and saplings, 
such as areas of rock, ledge, or beaches, the point score requirement 
for the remaining vegetation in that partial segment shall be reduced 
proportionally to that required of a full segment. Vegetation shall not 
be removed from any segment which fails to meet the minimum point 
score for that segment. Owners are encouraged to take efforts to plan 
the maintenance of their waterfront buffer areas including the planting 
of additional non-invasive vegetation to increase point scores within 
segments, thus providing sufficient points to allow the future removal 
of vegetation as may become necessary while still meeting the require- 
ments of this paragraph. 

(v) The department shall approve applications pursuant to RSA 
482-A or RSA 483-B that include the planting of trees, saplings, shrubs, 
and groundcover as necessary to at least maintain either the existing point 
score or the minimum score required. The department shall not approve 
any application that would result in a combined vegetation score of less 
than the minimum score required where the segment initially meets the 
minimum score or would result in any reduction of the point score where 
the segment does not initially meet the minimum score. 

(vi) Owners of lots and holders of easements on lots that were 
legally developed prior to July 1, 2008 may maintain but not enlarge 
cleared areas, including but not limited to existing lawns, gardens, land- 
scaped areas, beaches, and rights-of-way for public utilities, public trans- 
portation, and public access, and may repair existing utility structures 
within the waterfront buffer. Conversion to or planting of cleared areas 
with non-invasive species of ground cover, shrubs, saplings, and trees is 
encouraged but shall not be required unless it is necessary to meet the 
requirements of subparagraph (g)(2) or (g)(3), or RSA 483-B:11, II. 

(vii) Normal trimming, pruning, and thinning of branches to 
the extent necessary to maintain the health of the planted area as well 
to protect structures, maintain clearances, and provide views is permit- 
ted provided such activity does not endanger the health of the plant. 

(viii) When necessary for the completion of construction ac- 
tivities permitted in accordance with RSA 483-B:6, a temporary 12-foot 
wide access path shall be allowed. On those properties accessible only by 
water, this access path may be maintained provided it is stabilized with 
a surface that will infiltrate stormwater. On other properties the access 
path shall be completely restored and replanted with vegetation upon 
completion of construction except as allowed under subparagraph (ix). 

(ix) A permanent 6-foot wide foot path as well as access to 
any docks, beaches, structures, existing open areas, and the water body, 
configured in a manner that will not concentrate storm water runoff or 
contribute to erosion, are allowed. 

(b) Maintenance of a Natural Woodland Buffer. 

(1) A natural woodland buffer shall be maintained within 150 
feet of the reference line. The first 50 feet of this buffer is designated 
the waterfront buffer and is subject to the additional requirements of 
subparagraph (a). The purpose of the natural woodland buffer shall be 
to protect the quality of public waters by minimizing erosion, preventing 
siltation and turbidity, stabilizing soils, preventing excess nutrient and 
chemical pollution, maintaining natural water temperatures, maintain- 
ing a healthy tree canopy and understory, preserving fish and wildlife 
habitat, and respecting the overall natural condition of the protected 
shoreland. 
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(2) Within the natural woodland buffer of a given lot the veg- 
etation, except lawn, within at least 25 percent of the area outside the 
waterfront buffer shall be maintained unaltered or improved with ad- 
ditional vegetation. Owners of lots legally developed or landscaped prior 
to July 1, 2008 that do not comply with this standard are encouraged 
to, but shall not be required to, increase the percentage of area to be 
maintained in an unaltered state. The percentage of area maintained 
in an unaltered state on nonconforming lots shall not be decreased. 

400 Impervious Surfaces. Amend RSA 483-B:9, V(g) to read as follows: 

(g) Impervious surfaces. 

Subject-to-subparagraph-2),] No more than 30 percent of the 
area of a lot located within the protected shoreland shall be composed of im- 
pervious surfaces, unless a stormwater management system designed 
and certified by a professional engineer that will not concentrate 
stormwater runoff or contribute to erosion is implemented. 

(2) If the impervious surface area will exceed 20 percent, but 
is less than 30 percent, a stormwater management system shall be 
implemented and maintained which is designed to infiltrate increased 
stormwater from development occurring after the effective date of this 
paragraph in accordance with rules established by the department under 
RSA 485-A:17. 

(3) If the impervious surface area will exceed [20] 30 percent 
and the [natural] tree, [and] sapling [eover], shrub, and groundcover 
in the waterfront buffer does not meet the [ i int ] point 
score requirement of RSA 483-B:9, V(a)(2)(D) in any segment, then such 
segment shall be planted, as determined by rule of the department, with 
[native] trees, saplings, shrubs, or [ tgroundeover 
in sufficient quantity, type, and location either to meet the minimum 
score or to provide at least an equivalent level of protection as provided 
by the minimum score and shall be maintained in accordance with RSA 
483-B:9, V(a). 

401 Waivers. Amend RSA 483-B:9, V(i) to read as follows; 

(i) The commissioner shall have the authority to grant [variances] 
waivers from the minimum standards of this section. Such authority 
shall be exercised [subj iteri i 
vartanece by-a- zoning bea dyustnrent-tincde SA OF4:355;5 »)] if the 
commissioner deems that strict compliance with the minimum 
standards of this section will provide no material benefit to the 
public and have no material adverse effect on the environment or 
the natural resources of the state. Waivers shall also be granted 
to accommodate the reasonable needs of persons with disabilities. 
f ace Nonconforming Lots of Record. Amend RSA 483-B:10, I to read as 
ollows: 

I. Except when otherwise prohibited by law, present and successive 
owners of an individual undeveloped lot may construct a single family 
residential dwelling and appurtenant accessory structures on it, 
notwithstanding the provisions of this chapter. Conditions may be im- 
posed which, in the opinion of the commissioner, more nearly meet the 
intent of this chapter, while still accommodating the applicant’s rights. 

403 New Paragraph; Nonconforming Lots of Record; Merger. Amend 
RSA tac by inserting after paragraph II the following new para- 
graph: 

III. Consistent with RSA 674:39-a, a municipality shall not merge 
adjacent nonconforming lots in common ownership without the consent 
of the owner. 


0 
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404 Nonconforming Structures. RSA 483-B:11 is repealed and reen- 
acted to read as follows: 
483-B:11 Nonconforming Structures. 

I. Except as otherwise prohibited by law or applicable municipal 
ordinance, nonconforming structures located within the protected shore- 
land may be repaired, replaced in kind, reconstructed in place, altered, 
or expanded. Repair, replacement-in kind, or reconstruction in place 
may alter or remodel the interior design or existing foundation of the 
nonconforming structure, but shall result in no expansion or reloca- 
tion of the existing footprint within the waterfront buffer. However, 
alteration or expansion of a nonconforming structure may expand the 
existing footprint within the waterfront buffer, provided the structure 
is not extended closer to the reference line and the proposal or prop- 
erty is made more nearly conforming than the existing structure or the 
existing conditions of the property. 

II. For the purposes of this section, a proposal that is “more nearly 
conforming” means alteration of the location or size of the existing foot- 
prints, or redevelopment of the existing conditions of the property, such 
that the structures or the property are brought into greater conformity 
with the design standards of this chapter. Methods for achieving greater 
conformity include, without limitation, reducing the overall square foot- 
age of structural footprints, enhancing stormwater management, adding 
infiltration areas and landscaping, upgrading wastewater treatment, im- 
proving traffic management, or other enhancements that improve wildlife 
habitat or resource protection. 

III. An expansion that increases the sewerage load to an onsite septic 
system, or changes or expands the use of a septic system, shall require 
a subsurface approval issued by the department. 

IV. Under paragraph I, and except as otherwise prohibited by law or 
applicable municipal ordinance, primary nonconforming structures may be 
entirely demolished and reconstructed, with continued encroachment into 
the waterfront buffer, provided the replacement structure is located farther 
back from the reference line than the preexisting nonconforming structure. 

405 Rulemaking. Amend RSA 483-B:17, IV to read as follows: 

IV. Procedures and criteria for the size[;] and placement[;and-con- 
struction] of small accessory structures such as storage sheds and ga- 
zebos, which are consistent with the intent of this chapter, between the 
reference line and the primary building line. 

406 Penalties. RSA 483-B:18, III is repealed and reenacted to read as 
follows: 

III. Persons violating the provisions of this chapter and damaging 
the public waterway who, after notification by the department, fail to 
make a good faith effort at remediation and restoration shall be subject 
to the following: 

(a) Upon petition of the attorney general or of the municipality 
in which the violation occurred, the superior court may levy upon any 

erson violating this chapter a civil penalty in an amount not to exceed 
$5,000 for each continuing violation. The superior court shall have juris- 
diction to restrain a continuing violation of this chapter, and to require 
remediation. 

(b) The commissioner, after notice and hearing pursuant to RSA 
541-A, may impose an administrative fine of up to $5,000 for each of- 
fense upon any person who violates this chapter. Rehearings and appeals 
relating to such fines shall be governed by RSA 541. Imposition of an 
administrative fine under this section shall not preclude the imposition 
of further civil penalties under this chapter. 
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(c) Notwithstanding the $5,000 fine limit in subparagraph (b), the 
administrative fine for each repeat violation of this chapter may be multi- 
plied by a factor of 2 for every previous violation committed by the person 
or entity. 

407 New Paragraph; Shoreland Advisory Committee. Amend RSA 483- 
B:21 by inserting after paragraph VII the following new paragraph: 

VIII. Any permit applications denied under any section of this chapter 
shall be reported to the shoreland advisory committee by the department. 

408 Permit Application Fees; Effective Date. Amend 2008, 5:28, II to 
read as follows: ; 

II. Section 27 of this act shall take effect July 1, [2644] 2016. 

409 Definitions. Amend RSA 483-B:4, XVII(a) to read as follows: 

(a) For all lakes, ponds, and artificial impoundments greater than 
10 acres in size, the surface elevation as listed in the Consolidated List 
of Water Bodies subject to the [Gemprehensive] shoreland water qual- 
ity protection act as maintained by the department. 

410 Shoreland Advisory Committee. Amend the introductory para- 
graph of RSA 483-B:21 to read as follows: 

There is established a shoreland advisory committee. All members 
shall be New Hampshire residents representing diverse geographic areas 
of the state. The primary focus of this committee is to address residential 
shorefront owner input and perspective relating to shoreland develop- 
ment regulated under the [comprehensive] shoreland water quality 
protection act under this chapter and the regulation of shoreline struc- 
tures under RSA 482-A. 

411 Approval to Increase a Load on a Sewage System. Amend RSA 
485-A:38, II-a(c) to read as follows: 

(c) When applicable, the proposed expansion, relocation, or replace- 
ment complies with the requirements of the [comprehensive] shoreland 
water quality protection act, RSA 483-B. 

412 Repeal. RSA 483-B:9, V(c)(1), relative to subdivision of land within 
the protected shoreland, is repealed. 

413 Effective Date. 

I. Sections 6, 9, 10, 12, 32, 48-49, 89-90, 180-189, 228, sections 382- 
407, and 409-412 of this act shall take effect upon its passage. 

II. Sections 67, 73, 82, 204, paragraph I of section 217, 220, 340, 341, 
369 and 408 of this act shall take effect June 30, 2011. 

II. Section 218 of this act shall take effect July 1, 2011 at 12:01 a.m. 

IV. Sections 27, 31, 44, and 289 of this act shall take effect January 
1, 2012. 

V. Sections 19, 221, and 363 of this act shall take effect July 1, 2013. 

VI. Sections 279-281 of this act shall take effect September 30, 2011. 

VII. Section 299 of this act shall take effect July 1, 2014. 

VIII. Sections 308 and 309 of this act shall take effect as provided 
in section 313 of this act. 

IX. Sections 336-337 of this act shall take effect July 15, 2011. 

X. Section 156 of this act shall take effect July 1, 2012. — 

XI. Section 205 of this act shall take effect June 16, 2011. 

XII. Sections 379-380 of this act shall take effect as provided in sec- 
tion 381 of this act. 

XI. The remainder of this act shall take effect July 1, 2011. 


The signatures below attest to the authenticity of this Report on HB 
2-FN-A-LOCAL , an act relative to state fees, funds, revenues, and ex- 
penditures. 
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Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Morse, Dist. 22 Rep. L. Ober, Hills. 27 
‘Sen. Odell, Dist. 8 Rep. Weyler, Rock. 8 
Sen. Barnes, Jr., Dist. 17 Rep. Kurk, Hills. 7 


Rep. Belvin, Hills. 6 
Rep. W. Smith, Rock. 18 


2011-2513-CofC 


AMENDED ANALYSIS 

1. Funds meals and rooms distributions to cities and towns for the bien- 
nium ending June 30, 2013 at no more than the fiscal year 2011 level of 
distribution. 

2. Suspends RSA 31-A, relating to revenue sharing with cities and towns 
for the biennium ending June 30, 2013. 

3. Requires a portion of funds received for the recording surcharge col- 
lected by registers of deeds to be deposited each year of the biennium in 
the land and community heritage investment program administrative 
fund with the remainder being deposited in the general fund. 

4. Provides that no school building aid or alternative school building 
aid grants shall be made to school districts for projects approved on or 
after June 30, 2011 through June 30, 2013, and provides a waiver of the 
suspension of school building aid. 

5. Limits the uses of funds held in the driver training fund, eliminates 
payment to secondary schools and districts, and removes responsibility 
of the department of education for driver education. 

6. Requires the workers’ compensation administration fund to fund all 
costs of the administration of workers’ compensation under RSA 281-A. 

7. Requires the commissioner of the department of health and human 
services to submit a Medicaid state plan amendment to suspend direct 
and indirect graduate medical education payments to hospitals for the 
biennium ending June 30, 2013. 

8. Authorizes the commissioner of the department of health and human 
services to fill unfunded positions during the biennium ending June 30, 
2013 under certain circumstances. 

9. Repeals the catastrophic illness program. 

10. Suspends funding for catastrophic aid payments to hospitals for 
the biennium ending June 30, 2013. 

11. Provides that the department of health and human services shall 
not change program eligibility standards without fiscal committee ap- 
proval unless such changes are required by federal law and allows the 
department to transfer funds within and among accounting units. 

12. Implements recommendations of the office of legislative budget assis- 
tant’s 2010 performance audit report of the New Hampshire community 
health system. 

13. Requires that for the biennium ending June 30, 2013, the depart- 
ment of health and human services shall maintain a limit on benefits for 
adults with low service utilization of community mental health services, 
as identified in He-M 401.07. 

14. Modifies the provisions for county reimbursements for nursing home 
services through state fiscal year 2014. 

15. Requires the department of health and human services to apply 
for a waiver to deliver and pay for Medicaid services to Medicaid-eligible 
persons with severe mental disabilities through a prepaid health plan. 
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16. Provides that the rate for services, placements, and programs paid 
for by the department for delinquent children, child protection act, and 
children in need of services are to be maintained at the rates in effect 
on June 30, 2011. 

17. Requires the commissioner of the department of health and human 
services to notify the commissioner of the department of administrative 
services regarding transfers or reassigned personnel. 

18. Requires the commissioners of the departments of safety and health 
and human services to negotiate a reduced fee for performing certain 
state criminal records checks. ‘ 

19. Repeals the prevention programs for juveniles and incentive grants 
for such programs. 

20. Allows the department of health and human services to use a new 
assessment tool to determine eligibility for nursing facility care even if 
such tool is not reviewed by the county-state finance committee or the 
oversight committee on health and human services. 

21. Requires the department of health and human services to raise the 
income eligibility for elderly and adult clients under the Social Services 
Block Grant program every January, by the percentage amount of the 
cost of living increase in social security benefits on a yearly basis. 

22. Establishes 2 temporary special funds in the state treasurer’s of- 
fice to receive and temporarily hold funds for certain New Hampshire 
hospital programs. 

23. Suspends the funding for the developmental services waitlist for 
the biennium ending June 30, 2013. 

24. Transfers the Medicaid enhancement tax accounting unit and the 
Medicaid enhancement tax receipt account from the department of health 
and human services to the department of revenue administration. Estab- 
lishes priorities for the allocation and use of moneys in the uncompensated 
care fund for the biennium ending June 30, 2013. 

25. Directs the commissioner of the department of health and human 
services to pursue certain consolidation initiatives to achieve general fund 
appropriations reductions in fiscal years 2012 and 2013 and to report the 
progress of such efforts to the committees of the house and senate with 
jurisdiction over health and human services and finance issues. 

26. Requires the commissioner of the department of health and human 
services to submit a state plan amendment to administer the children’s 
health insurance program. 

27. Allows the commissioner of the department of health and human 
services to recover for medical assistance for a spouse of an individual 
or a parent if an individual is under the age of 21. 

28. Clarifies the liability of expenses payable by the department of health 
and human services under the child protection act. 

29. Establishes that for the biennium ending June 30, 2013, a portion 
of the nursing facility assessment and intermediate care facility assess- 
ment shall be used for purposes of long-term care services provided by 
the state. . 

30. Authorizes the commissioner of the department of transportation 
to enter into agreements to lease-purchase vehicles and equipment. 

’ 31. Appropriates federal emergency assistance grants to the depart- 
ment of transportation. 

32. Establishes the department of labor restricted fund to fund opera- 
tions of the department of labor from fees, licenses, certificates, and civil 
penalties. 

33.(a) Eliminates the special fund for payment of mediators and guard- 
ians ad litem in cases where parents are indigent. 
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(b) Makes supplemental appropriations to the judicial council for pay- 
ment of council for indigent parents in child protection cases and in divorce 
cases. 

(c) Limits the circumstances in which the court may appoint an at- 
torney to represent the parent in cases of abuse or neglect. 

(d) Requires the supreme court to adopt practice standards for non- 
certified guardians ad litem appointed in parental rights and responsi- 
bilities cases. 

34. Requires that proceeds from the sale of the lakes region facility 
property be deposited into the revenue stabilization reserve account and 
appropriates funds to facilitate the sale and employ a consultant with 
real estate or financial expertise. 

35. Suspends bumping rights. 

36. Requires the department of administrative services to consolidate 
certain business processing functions. 

37. Makes an appropriation for selecting and retaining an independent 
business processing consultant. 

38. Makes an appropriation to the McAuliffe-Shepard discovery center 
for the purpose of supporting the transition of the discovery center to a 
fiscally self-sufficient entity. 

39. Authorizes the lottery commission to use monetary incentives to 
promote increased sales and compensate lottery sales representatives 
based upon performance. 

40. Modifies lottery sales commission rates. 

41. Authorizes monetary incentives to liquor commission employees 
and temporary state liquor stores. 

42. Suspends the deposit of liquor revenues in the alcohol abuse pre- 
vention and treatment fund for the biennium ending June 30, 2013. 

43. Transfers the water quality laboratory services from the depart- 
ment of environmental services to the department of health and human 
services. 

44. Adds the board of accountancy, the real estate appraiser board, 
the manufactured housing installation standards board, and the board 
of manufactured housing to the joint board of licensure and certification. 

45. Suspends the statutory limitation on highway funds allocated to 
the department of safety for the biennium ending June 30, 2013. 

46. Revises the duties of the office of energy and planning by removing 
certain program responsibilities, including the coordination of federal 
funds, economic development reporting requirements, the water protec- 
tion assistance program, housing and conservation planning, the high- 
level radioactive waste act, and land use board member training. 

47. Requires municipal zoning and ordinance documents, including 
amendments, to be filed with the office of energy and planning and au- 
thorizes the office to gather such information from municipalities in order 
to generate publicly available lists and surveys. 

48. For the biennium ending June 30, 2013, provides funding for private 
colleges and universities and for the university system of New Hamp- 
shire and the community college system of New Hampshire from the 
UNIQUE endowment allocation program, and transfers the balance of 
the New Hampshire excellence in higher education endowment trust 
fund in part to the university system of New Hampshire and in part 
to the community college system of New Hampshire. 

49. Repeals the postsecondary education commission and transfers all 
powers, duties, and programs to the newly established division of higher 
education and higher education commission within the department of 
education. 
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50. Transfers authority over regulation of private postsecondary ca- 
reer schools from the postsecondary education commission to the higher 
education commission. 

51. Authorizes the department of education to expend funds at 110 
percent of budgeted amounts to fund chartered public school tuition pay- 
ments, with the approval of the fiscal committee and governor and council. 

52. Authorizes that any funds from the federal Education Jobs program 
not expended by a school district during the 2011 fiscal year shall be 
carried over for use in the school district’s 2012 fiscal year. 

53. Establishes certain procedures for special meetings regarding edu- 
cation funding. 

54. Changes the renewal of licenses of veterinarians by the board of 
veterinary medicine to be biennial rather than annual. 

55. This bill changes the composition of the retirement system board 
of trustees and makes various changes to the state retirement system if 
SB 3-FN-A-LOCAL of the 2011 legislative session does not become law, 
including: 

I. Increasing retirement ages of group II members for service retirement, 
disability retirement, vested deferred retirement, and split benefits. 

II. Changing the definitions of earnable compensation and average final 
compensation used in calculating retirement benefits. 

III. Transferring remaining funds from the special account into the 
state annuity accumulation fund. 

IV. Eliminating future increases to medical benefits premium payments. 

V. Increasing member contribution rates. 

VI. Establishing a committee to study the establishment of a federal 
tax qualified voluntary defined contribution plan and a committee to 
study matters related to disability, medical subsidies, and COLAs. 

VII. Limiting when the option to become a member of retirement sys- 
tem applies, and defining part-time employment. 

VIII. Changing the eligibility for state employees to receive medical 
benefits. 

IX. Eliminates the state share of employer contributions for non-state 
employees beginning fiscal year 2013. 

X. Extending a temporary supplemental allowance for fiscal year 2013. 

56. Allows subcommittee members of the retirement system board of 
trustees to participate in meetings by telephone. 

57. Provides statutory construction for certain terms relating to pub- 
lication for statewide circulation. 

58. Requires the department of resources and economic development 
to staff rest areas and welcome centers along Interstate Route 93. 

59. Repeals the bureau of visitor services. 

60. Modifies the amount of reimbursement paid to towns and cities for 
land acquired by the United States for flood control. 

61. Makes changes to the document processing division of the depart- 
ment of revenue administration. 

62. Adds certain functions of the equalization standards board to the 
functions of the assessing standards board. 

63. Transfers an appropriation received by the governor’s commission 
on disability. 

64. Modifies the percentage of the penalty assessment designated to 
the police standards and training council training fund. 

65 Requires the governor to reduce total appropriations for classified 
employee compensation and benefits. 

66. Allows for transfers of federal grant funds between class codes and 
to newly created class codes and permits certain budgeted federal grant 
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appropriation balances from one state fiscal year to be carried over to 
the following fiscal years subject to the approval of the commissioner of 
administrative services. . 

67. Establishes hiring priority for laid off classified state employees. 

68. Freezes executive branch hiring, purchases, and out-of-state travel. 

69. Requires any budget surplus remaining at the end of fiscal year 
2011 to remain in the general fund. 

70. Prohibits the department of information technology from discon- 
tinuing technical support services to any executive branch agency. 

71. Allows departments, agencies, and branches to transfer moneys 
from any class line, except for personnel and benefit class lines, within 
their approved budgets to class line 027 to fund information technology 
related projects which would not otherwise be funded. 

72. Authorizes the department of information technology to transfer 
funds within and among its accounting units, subject to the approval of 
the fiscal committee of the general court. 

73. Allows the annual contribution for unfunded accrued liability of 
the judicial retirement plan to be calculated over a 30-year period from 
January 1, 2010 or the maximum period allowed, whichever is less and 
requires recalculation of the employer contribution rate for the biennium 
ending June 30, 2013. 

74. Requires transfers from the special fund for the improvement and 
automation of vital records at the state and local levels, also known as 
the vital records improvement fund, to the general fund. 

75. Suspends distribution of a portion of the rooms and meals tax to 
the division of travel and tourism development for the biennium ending 
June 30, 2013. 

76. Establishes a special legislative account. 

77. Sets the annual salary of the registers of probate at $100 per year. 

78. Limits the number of judicial appointments and establishes certain 
requirements for conversion of a marital master position to a judge posi- 
tion and for filling marital master vacancies. 

79. Requires that any balance remaining in the navigation safety fund 
at the close of each fiscal year lapse to the general fund. 

80. Credits fines paid by mail to the division of motor vehicles to the 
general fund and after July 1, 2013. 

81. Limits the rulemaking authority of state agencies to establish or 
increase fees, or establish or modify an agency program or responsibility 
in a manner that increases costs to persons affected by the rule. 

82. Provides that all penalty assessments imposed under the drug-free 
school zone statute shall be deposited in the general fund. The bill also 
repeals the drug-free school zone sign fund. 

83. Modifies appropriation language for statewide special education 
programs. 

84. Establishes a committee to study the relationship between the de- 
partment of education and local education authorities. 

85. Transfers the marine patrol bureau from the division of safety ser- 
vices, department of safety, to the division of state police. 

86. Changes the fees for obtaining a saltwater fishing license. 

87. Establishes a committee to study funding options for the police stan- 
dards and training council and the department of safety, division of fire 
standards and training and emergency medical services. 

88. Establishes certain divisions within the fish and game department 
for the biennium ending June 30, 2013. 

89. Eliminates the division of safety services in the department of safety. 
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90. Requires the department of transportation to manage the bridge 
and highway betterment program with an emphasis on bidding work out 
to contractors and requires the department to prepare a report detailing 
project costs. 

91. Creates a committee to study the usage of contractors to perform 
certain duties performed by the department of transportation in order 
to save highway funds. 

92. Suspends reimbursements to the foster grandparent program 
through the senior volunteer grant program. 

93. Redefines a “child in need of services” for purposes of RSA 169-D. 

94, Directs the department of health and human services to adminis- 
ter its adoption assistance program consistent with federal law and the 
state’s Title IV-E plan, and repeals state law and regulations relative 
to discretionary adoption subsidies for hard to place children. 

95. Removes the discretion of the commissioner of the department of 
health and human services to transfer cases between the employment 
program and assistance program for 2-parent families in order to meet 
federal work participation funding requirements. 

96. Removes the commissioner’s authority to operate an emergency 
assistance program to aid families with dependent children. 

97. Prohibits persons fleeing to avoid criminal prosecution from receiv- 
ing public assistance benefits. 

98. Modifies eligibility for cash assistance for purposes of aid to the 
permanently and totally disabled. 

99. Requires certain funds from drug rebates to be deposited in a 
separate account for the department of health and human services to 
expend for pharmacy services. 

100. Clarifies the duty and authority of the commissioner of health 
and human services for the Medicaid hospital outpatient reimbursement 
methodology. 

101. Prohibits use of state appropriations for contracts with the Dart- 
mouth Psychiatric Research Center or the Behavioral Health Policy In- 
stitute. ; 

102. Suspends the position of medical director within the department 
of health and human services for the biennium ending June 30, 2013. 

103. Suspends RSA 126-G, relative to family support services. 

104. Suspends funding for the Alzheimer’s disease and related disor- 
ders (ADRD) program through June 30, 2013. 

105. Suspends congregate housing and congregate services. 

106. Authorizes the department of health and human services to re- 
imburse the parent of a child who is medically fragile or has a chronic 
illness for home health aide services provided by the parent. The program 
is a 3-year pilot program. 

107. Allows the office of reimbursements, department of health and 
human services, to file liens to recover moneys owed for services ren- 
dered by the New Hampshire hospital, Glencliff home, and certain other 
institutions. 

108. Requires a petitioner in any petition for spousal support who is 
a recipient of medical assistance under the state Medicaid program to 
serve the department of health and human services with a copy of the 
petition. This bill also allows a guardian to allocate income to a ward’s 
estate. 

109. Prohibits appropriations in the family planning accounting unit 
to be used to fund abortions. 

110.(a) Removes the commissioner of the department of health and 
human services from the healthy kids board. 
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(b) Removes responsibility for administration of the state children’s 
health insurance program from the statutory duties of the New Hamp- 
shire healthy kids corporation, contingent on implementation of a Med- 
icaid managed care model by the department of health and human ser- 
vices. 

111. Requires a waiver from the governor and council for reclassifica- 
tion of a classified position. 

112. Repeals the renewal fee for an operator license for collection of 
meals and rooms taxes, and the waiver provisions therefor. 

113. Reduces fees for licenses to sell animals or birds customarily used 
as household pets. 

114. Reduces the filing fees under the condominium act and the land 
sales full disclosure act. 

115. Deletes the general fund designation for a portion of the marriage 
license fee. 

116. Repeals the law regarding coverage for services and certain items 
covered under the medical assistance program. 

117. At the request of the joint committee on employee classification 
established under RSA 14:14-c, establishes the salary for the positions of: 

(a) Commissioner/CIO of the department of information technology. 

(b) Executive director of the board of medicine. 

(c) Director and state registrar of the division of vital records admin- 
istration. 

(d) State veterinarian of the department of agriculture, markets, 
and food. 

118. Clarifies that property at Skyhaven leased by the authority for 
airport or aeronautical related purposes is not subject to taxation. 

119. Suspends for the biennium laws relative to the funeral expenses 
to certain recipients of public assistance and certain other reimburse- 
ment for care of an assisted person. 

120. Authorizes the issuance of bonds in the amount of $3,700,000 for 
the biennium ending June 30, 2013 to provide kindergarten construction 
funds to eligible school districts. 

121. Clarifies the responsibilities of the administrator of the joint board 
of licensure and certification. 

122. Repeals the 2008 repeal of the of the Maine-New Hampshire 
Interstate Bridge Authority, for which required Congressional approval 
for the dissolution of the Authority was not requested or obtained. 

123. This bill adds additional construction and cost estimate factors 
for determining eligibility for the kindergarten construction program. 

124. Transfers the responsibility for telecommunications services to 
state government from the bureau of general services, division of plant 
and property management, department of administrative services to 
ae division of emergency services and communications, department of 
safety. 

125. Changes the membership, appointment authority, and terms of 
the board of tax and land appeals. 

126. Increases the monthly contribution for medical benefits paid by 
retired state employees, retired judges, and their spouses, under age 65. 

127. Requires the general fund appropriation for the judicial branch 
to be reduced by a certain amount in addition to other reductions. 

128. Requires certain state fiscal stabilization funds provided under 
the American Recovery and Reinvestment Act of 2009 (ARRA) to be 
transferred from the office of economic stimulus to the department of 
corrections. 
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129. Requires the commissioner of the department of administrative 
services to develop a plan for cost containment options and managed care 
options to generate savings for the state of New Hampshire retiree health 
care program. Allows the commissioner of the department of administra- 
tive services to utilize managed care and/or cost containment techniques 
for the New Hampshire retiree health care program and allows the com- 
missioner to offer financial incentives under certain circumstances. 

130. Establishes a committee to develop a plan for privatizing the 
department of corrections. 

131. Requires the commissioner of the department of corrections to 
transfer not more than 600 inmates currently incarcerated at the state 
correctional facility in Concord to private and/or public correctional agen- 
cies or facilities. 

132. Requires $800,000 in revenue derived from Cannon Mountain to 
be deposited in the general fund and applied to the negative balance 
contained in the state park fund. 

133. Requires the department of resources and economic development 
to deposit revenues in fiscal years 2012 and 2013 into the general fund 
to offset the negative balance in the state park fund and further requires 
the department to deposit $50,000 in each fiscal year of the biennium 
ending June 30, 2013 into the fish and game research and rescue fund. 

134. Requires the lease of rental space in which to house the superior 
court center. 

135. Authorizes transfers between and among class line appropriations 
in the highway welcome centers and the class line appropriations in the 
turnpike welcome centers for the biennium ending June 30, 2013. 

136. Requires the department of health and human services to provide 
an update on the status of transition of the healthy kids program from 
the New Hampshire healthy kids corporation to the department’s Med- 
icaid managed care program for each meeting of the fiscal committee 
until the transition is complete. 

137. Requires the department of health and human services to contract 
with in-state hospitals for high intensive neonatal and pediatric care 
unless such services are not available in New Hampshire, and directs 
the department to revise the rate structure for such services. 

138. Authorizes the department of health and human services to make 
claims against an estate for financial and medical assistance provided 
to the deceased by the department. 

139. Requires that any appropriation made in the capital or operating 
budget for New Hampshire public television shall be made directly to 
New Hampshire public television. 

§ 140. Funds certain shelter care services in Bradford, Antrim, and Jef- 
erson. 

141. Requires the department of health and human services to col- 
laborate with area agencies and community mental health centers to 
minimize the impact of the reduced appropriation to the division of de- 
velopmental services and the bureau of behavioral health services and 
to submit a legislative report of the savings generated. 

142. Requires the department of health and human services to con- 
solidate contracts to the fewest number reasonably possible. 

143. Establishes the community college system debt service fund. 

144. Clarifies the tax exempt status for real estate and personal prop- 
erty owned by the community college system of New Hampshire. 

145. Transfers all real and personal property from the former depart- 
ment of regional community-technical colleges to the board of trustees 
of the community college system of New Hampshire. 
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146. Limits the amount of net operating loss generated in a tax year 
that may be carried forward under the business profits tax to $10,000,000. 

147. If general fund revenues exceed projected revenue estimates, re- 
quires the department of health and human services to present to the 
fiscal committee a proposal for making uncompensated care payments to 
hospitals and allows funds in excess of budgeted amounts to be expended 
for such payments. 

148. Requires the commission of the department of information tech- 
nology in cooperation with the commissioner of the department of health 
and human services to engage the services of an information systems 
consultant to review the state’s Medicaid management information sys- 
tem implementation project and make a report to the fiscal committee 
of the general court. The commissioner shall also report on the status 
of cost recovery efforts under the MMIS contract. 

149. Lapses certain appropriations for the governor’s commission on 
alcohol and drug abuse prevention, intervention, and treatment and for 
nursing services. 

150. Requires the department of health and human services to make 
an additional American Recovery and Reinvestment Act of 2009 Med- 
icaid quality incentive program payment to nursing facilities prior to 
June 30, 2011. 

151. Requires the transfer of revenue stabilization reserve account funds 
in the event of an operating budget deficit at the close of fiscal year 2011. 

152. Authorizes the commissioner of the department of administrative 
services to pay for contributions for retirement costs for local government 
employers from other funds. 

153. Authorizes the commissioner of the department of administrative 
services, with the approval of the fiscal committee of the general court 
and the governor and council, to transfer funds within and among ac- 
counting units. 

154. Authorizes the commissioner of the department of administrative 
services to pay costs for employees who provided notice of layoff on or 
before June 30, 2011 from classes or accounts in the 2012 fiscal year. 

155. Nullifies a contingent repeal relative to service areas of the New 
Hampshire rail transit authority. 

156. Establishes a state aeronautical fund and authorizes the commis- 
sioner of the department of transportation to accept donations to the fund. 

157. Reduces the rates of the tobacco tax on cigarettes and on tobacco 
products other than cigarettes. The rates will retain to current rates if 
the reduction results in a loss of revenue for the biennium. 

158. Makes extensive changes to the comprehensive shoreland protec- 
tion act. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I move the adoption of 
the committee of conference report on HB 2. As previously mentioned, this 
budget contains $4.42 billion over the biennium in general and education 
trust fund spending. HB 2 contains the mechanics necessary to make the 
statutory changes in policies to make our budget work. HB 2 contains 
many of the same policies and reforms as when it left the Senate, but as 
part of how this process works, HB 2 reflects a healthy compromise. We 
continue to reform state government through Medicaid managed care, 
how mental health services are provided, and the start of privatizing 
Corrections. We worked hard to prioritize these services that government 
should provide and are creative and disciplined in how these services are 
provided. One example of this is directing retirees to get the same services 
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at a lower price to generate savings but not doing anything to diminish 
their level of benefits. The House improved the funding by changing the 
co-pays from a $6 amount to an equivalent percentage amount. 


HB 2 contains the much needed and fair retirement reforms negotiated in 
Senate Bill 3, and will ensure city and town budgets are not harmed by 
reductions in state retirement payment. House Bill 2 ensures a smooth 
transition away from subsidizing the cost of local employees. As you 
all know, we often get more information as the process moves along. As 
the result of new information, we appropriated $3.5 million to the cities 
and towns for retirement subsidy to ensure our cities and towns were 
not harmed. 


Uncompensated care is one area where we would have liked to do more, 
and we have laid out a plan to do so should revenues come in higher than 
expected, as we all hope they will. We are pleased to continue the Sen- 
ate’s policy of addressing this vital area in 2013 if we are able to do so. 


Another compromise resulted in additional UNIQUE funds being used 
towards scholarships for low-income students. 


While privatization of Cannon Mountain is not contained in House Bill 2 
as a result of negotiations, I will not be surprised to see this legislation 
come forward next year. 


Another important change through legislation is the 10 cent reduction in 
tobacco tax. If this decrease does not increase revenues when compared 
to this biennium, the decrease will sunset. Last August, Maine made 
an increase in cigarette sales for the first time in over 20 years while 
the New Hampshire sales decreased. This tax has increased four times 
in the last six years. This temporary reduction will help our struggling 
small businesses in border communities and give out-of-staters one more 
reason to shop here in New Hampshire. 


Mister President, I’d like to read into the record something that I didn’t 
finish in the process for HB 2. It is important for the legislative record 
and the public statements about the new retirement system to include 
the following: 


The Legislature is not telling the board how to administer the retirement 
system. The Legislature is simply making sure that the board does not 
depart from its own past practices as they relate to the assumed rate of 
return. The past practice is that assumed rate of return changes adopted 
in odd-number years take effect in the third year out. When the board 
changed the assumed rate of return in ’05, the changes were implemented 
in 08. The amendment is nothing more than at attempt to ensure that 
the board’s actions remain consistent with past practices. 


Again, I would like to thank my colleagues in the Senate and the House 
for their hard work and dedication. I move the adoption of HB 2 and ask 
for your support. Thank you. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes, thank you, Mister President. I rise in opposition 
to the committee of conference report on HB 2. And, I, as Senator Larsen 
stated, believe that in the end, a budget is a reflection of one’s values 
and goals; we see that in our families and we see that in individuals. 
In fact, I think if I met someone and they didn’t tell me anything about 
themselves and I didn’t know anything about them but I looked at their 
budget, personally or in their family, I would be able to tell you what they 
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value the most and what is most important to them. And, I think that a 
state budget should do the same; it should reflect the same. However, I 
do believe that this budget does not represent what is most valued by the 
people of New Hampshire. I believe that the people of New Hampshire 
value creating new jobs and growing the economy, and, as well, providing 
an equal opportunity for all of our New Hampshire citizens to achieve 
both. The drastic cuts to our university system and the community col- 
lege stop the progress that we have made in educating and training our 
workers — workers we need to get our economy back on track and to 
strengthen our economy in the future. I think that most of you would 
agree with me that there really is no doubt that there is a strong link 
between a strong educational system and a strong economy. Investing 
in education is, as you know, the smartest and the wisest investment 
we as a State can make, as it gives us the greatest return on our invest- 
ment. It gives us a strong and a productive workforce that helps attract 
employers to our state. We also know that a less educated workforce will 
force employers to take their businesses out of New Hampshire and turn 
away other good paying jobs. These cuts to our university system and to 
our community college are not good for business. As well, I believe the 
cuts that we have seen in the uncompensated care to our hospitals is 
going to be devastating. It will force hospitals to increase and insurance 
companies to increase insurance premiums. And, who will feel those the 
most? Businesses. Theses cuts are not good for business, and they move 
our economy in a backwards — not a forwards — direction. 


I’m also very concerned that this budget does not reflect the value that 
I know is held deeply — very deeply — to all of our working parents in 
the state. And, I believe that the working parents — which I think most 
of us are, or our children are — they want to wake up every day and 
they want to be able to say to themselves: “I can provide healthcare to 
my children. When they’re sick, I can access the care that they need.” 
Over 8,000 children participate in the Silver Program in HealthyKids. 
What is going to happen to that program when it’s moved into Health 
and Human Services? Over 8,000 children. The cuts to Health and Hu- 
man Services will not be able to provide the staff that is necessary to 
continue to work with these parents. These are working parents who 
pay the premiums - some on a sliding scale, some the total premium. 
But, these parents can get up every morning, they can look at the faces 
of their children, and they can say: “I’m going to make sure that you 
have healthcare, and if you’re sick, I can take care of you.” That’s the 
dignity and respect that every parent needs. That’s a responsibility I 
believe we have in this state. 


I also am very concerned at the additional cuts which most of you have 
talked about today: cuts to the mentally ill, to the disabled, to CHINS, to 
substance abuse; I am now sitting on the Governor’s council for preven- 
tion...alcohol and treatment, because of the President of our Senate, who 
appointed me. I attended a meeting the other day, and I cannot tell you 
the looks on the faces and the pain that I felt in that room — and, some 
of you were there as well — of the people who had to make a decision 
to eliminate any prevention for substance abuse. This will affect almost 
every family, or a neighbor, in our communities. 


I am concerned, as well, about the cuts, as Senator D’Allesandro mentioned, 
to CHINS, to childcare in our state. These cuts will result, as we know — we 
know they will result in additional costs to our communities and to our 
towns and to our cities. I fear that these costs will result in raising property 
taxes. I know in my district that will be a hard one to swallow. 
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I heard today discussion about choices. We did make choices; there were 
choices made. Choices are always difficult to make, but I have to say 
we could have made other choices. We know that we are not here today 
making these choices and these difficult decisions because of a history 
of spending in New Hampshire or because of some undisciplined bud- 
geting. We know that we’re here today because this is in response to a 
national recession. All of us in this room can debate how we got to that 
national recession, and I’m sure we have many different opinions. But 
I do not believe that we can debate the fact that the working people in 
New Hampshire caused that recession. And, my concern is that we are 
balancing a budget on their backs. For this reason, I cannot support this 
legislation. And, I do want to say that I appreciate all of the hard work 
from many of you who worked on this; I just would like to have seen us 
gone in a couple different directions here and to make some different 
choices. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I, too, rise 
against House Bill 2. And, I just want to reference a few sections of House 
Bill 2: section 316, 317, 318, 319, and 320. 


316 repeals the meals and rooms tax operators’ license renewal fee; 
317: transfers of animals and birds — reduces the application fee; 319: 
the land sales full disclosure act — reduces the application fee. But, I 
think here’s the one that really grabs me: and, that’s the reduction of 
the marriage license fee. It’s only — I mean, for most of us — it’s only 
one time! Right? One time! And, for me, it’s been good for 50 years! 
So, I got 50 good years out of my marriage license fee. We reduce it by 
$5. What are we going to do? Induce more marriages? The total, total 
reduction of all of these fees is $200,000 — $200,000. Now, I know my 
great friend from Derry appreciates the birds and animals reduction. 
Good Lord. How many birds and animals pay the damn fee? And, we’re 
reducing it! That’s the thing that’s mindboggling to me. At this point 
in time, we’re struggling for dollars — struggling for dollars — and, 
we're reducing fees. And, as I said, the marriage license fee: 1 want to 
induce more marriages. I mean, I think that’s the greatest thing since 
sliced bread. We should have more marriages. People are resisting me 
in that context. But, all three of my children got married — still mar- 
ried! So, I’m a promoter. But, reducing it... And, what happens? Where 
does that money go? It goes to harassment — the sexual harassment 
money. And, there’s a reduction in that area. 


The reduction of the tobacco tax: The Revenue Administration indicates 
that that may cost us $14 million — $7 million in each year of the bien- 
nium. We hope it’s going to be offset by an increase in sales. I don’t know 
if you saw the most recent item by the Food and Drug Administration, 
which now says that each package of cigarettes will have on it a picture 
of what happens to smokers: what your lungs look like, what your heart 
looks like, the deterioration that takes place in your body. The Surgeon 
General of the United States of America has articulated over and over 
again: Smoking is hazardous to your health. And, the costs associated 
with that on the other side are enormous, because you go for treatment 
for lung cancer and other associated diseases. And, we’re reducing the 
tax, and we’re hoping to sell more cigarettes to counterbalance it. It just 
doesn’t make good sense to me at this time. We currently have the low- 
est cigarette tax in the area: Vermont, Maine, and Massachusetts are 
higher. Our tobacco tax has been producing significant revenue. To run 
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the risk of giving up $15 million at a time when a budget is balanced 
very carefully and very fragilely. We run a risk of giving up $15 million. 
And, our Revenue Administration, in its report, indicates that that could 
be the ultimate result. 


So, think of that; think of those sections of House Bill 2 that, really, are 
under the radar screen because we didn’t really pay a lot of attention 
to those sections unless we were on the Committee. But, when I looked 
at it and I saw the transfer of animals and birds — we reduced it from 
$350 to $200, and after January 1* from $175 to $100, I said to myself: 
“Where are we in the real world?” Think about those things as we think 
about the people we serve, what we had to do in terms of operating this 
budget, and what’s going to happen as we move forward. Thank you, 
Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. This budget is made 
up of two components, just like our home budgets: income, or revenue, 
and spending. What has been addressed this morning are concerns in cuts 
in spending. What has not been addressed are the revenues that support 
state spending. Serving on the Ways and Means Committee, I have seen 
these revenues, serving on that team, and they have been severely im- 
pacted by the largest downturn in the economy since the Great Depression. 
We've had to be as accurate as possible in our revenue projections for the 
next biennium. This is especially important in the midst of more talk of 
another recession possibly, and cuts in economic growth projections just 
this week alone, where some of the GDP figures have been cut in half 
for the next two years. A well-crafted budget is highly dependent on ac- 
curate revenue projections. While I would like to think that our revenue 
would grow robustly to spend on more programs, in the midst of much 
uncertainty, I don’t think this is prudent for our state and our citizens 
in the midst of a $14 trillion deficit sitting on our, and most importantly, 
children and grandchildren’s shoulders. Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Morse.) 


SENATOR LARSEN: Senator Morse, in the midst of your statements, you 
made a reference to the assumed rate of return in the most recent discus- 
sion with retirement in House Bill 2. Are you saying that, acknowledging, 
in fact, that the assumed rate of return in the retirement system is one 
which can be set by the retirement system, and that in fact, are you ac- 
knowledging that the retirement system is an entity that the state budget 
does not control in terms of its rate of return, that the retirement system 
chooses its rate of return and that the State Senate and House do not? 


SENATOR MORSE: Thank you for the question. Let me make it clear on 
why I read that language in here: When the Senate passed its budget, 
the budget that went into the committee of conference, we had not had 
Senate Bill 3 fully negotiated. When we passed our budget, the strongest 
language in there was what our intent was and how the calculation were 
going to make those numbers work. When we got to committee of confer- 
ence, Senate Bill 3 passes, the recalculations came, and people didn’t 
follow what was in our legislation that we passed here in the Senate. I 
wanted to make it clear, and I asked for language to make it clear, how 
we intended for that to work. And, that’s what we did. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Morse.) 


SENATOR LARSEN: So, do you believe the Legislature can set the as- 
sumed rate of return for the retirement system? 


SENATE JOURNAL 22 JUNE 2011 1563 


SENATOR MORSE: I believe the Legislature can draft what they hon- 
estly believe the law should be, and that’s what I did in this case. 


(The Chair recognized Sen. Rausch.) 


SENATOR RAUSCH: Thank you, Mister President. Just to clarify the 
issue on the pet stores: That is an inspection fee. Current law requires 
the state veterinarian to inspect the pet stores twice a year; that fee was 
to cover the expense of the inspection. The House did reduce that. So, to 
make it neutral to the Department of Agriculture, the Senate changed it 
from a biannual inspection to a once-a-year inspection. There is no increase 
or decrease to the State or to the Department by doing that. Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much again, Mister President. 
We've had a really interesting discussion here this morning. I really have 
to salute my good friend from Manchester for trying to bring a sense of 
humor to the difficulty of the discussions that we’re having today. And, you 
know, talking about the pet licensure fee or marriage license or tobacco 
taxes is very much a small part of the overall compromise - and, that’s 
what it is: a compromise — between our friends on the other side of the 
wall and the Senators. And, there’s no budget that anybody would ever 
say is perfect; there is no budget that everybody ever gets their entire 
way on. And, I remember, Senator, that you voted against the budget 
that you brought to the floor a couple of years ago because you objected 
to certain parts of it. That’s what a compromise is about. And, I think 
what we need to remember today is the budget, HB 1, is how we manage 
our state’s fiscal house for the next two years. But, what Senator Morse 
has created in HB 2 is really a blueprint for how we're going to meet the 
future obligations of the State of New Hampshire in the most responsible 
way possible and in the most innovative way possible, and meeting those 
obligations while becoming much more efficient. 


And, let’s talk about some of the reforms that are in HB 2, starting with 
managed care: The Governor’s already signed that legislation, but it 
also was incorporated into HB 2. We are going to take the single most 
costly item in state government and make it much more efficient. And, 
you know what? All 24 of us voted for that legislation because it makes 
sense. The Governor called for it and we did it. Senator Morse brought 
forward retiree healthcare; we all know there’s been a problem. Senator 
D’Allesandro, you led the efforts to reform retiree healthcare a couple of 
years ago. We're taking that to the next step to make sure that outcomes 
are matching reimbursements. Senator Morse, again, has talked about 
Corrections and how we make the Corrections Department —- one of the 
few departments that the Governor proposed an increase in spending 
in — more efficient in the future. Thankfully, the shoreland protection 
act is in HB 2. It’s one of the few jobs initiatives that we’ve passed this 
year. And, again, all 24 of us supported it because it is a jobs initiative 
that was long overdue. We’ve recognized that if we want to attract busi- 
nesses to the State of New Hampshire, we’ve got to get our net operating 
loss provision in line with what the rest of New England and the rest of 
the country does. And, Senator Luther’s bill is in HB 2 with an imple- 
mentation date of fiscal year 2013. Reasonable comp changes have been 
made, while not a part of this budget — critical to not be taxing business 
owner income. J can’t say enough how important that is for the future of 
the State of New Hampshire; again, all 24 of us supported it. Contract 
consolidation: Something Governor Lynch has talked about for a number 
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of years to save money so that dollars are not spent on administrators; 
dollars are spent on people who need services. And, lastly: retirement 
reform. We’ve had that debate so many times before; we don’t need to 
rehash it, except for the fact that it has to be done. 


HB 2 is about how we're going to meet our future obligations — how 
we're going to do so in the most cost-effective, efficient, small-government 
but caring way possible. HB 1 sets the stage for how we deal with the 
fiscal difficulties that our state is facing. HB 2 allows us to set the stage 
for future budgets that meet our expectations, meet our needs, and do 
so in a much more effective and cost-efficient manner, and I hope that 
all of us can support it. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. What a beautiful day. 
Last night, as you can see, wasn’t a beautiful night. But, today is a beauti- 
ful day, and it’s another day. I want to start off by saying I am definitely 
in full, 100 percent support of House Bill 2. However, as usual, on a bill 
that size, there might be a few things in there that people aren’t happy 
with. In spite of that, I think House Bill 2 is a great piece of legislation; 
we need it to make House Bill 1 work. So, I hope everyone agrees and 
votes to push this thing over to the House and move it along. 


But, there is one little section in there that bothers the heck out of me, 
and Senator Larsen and Senator D’Allesandro alluded to it. And, guess 
what it’s called? The cigarette tax. In all my few years up here, I have 
never seen an industry twist and push our Legislature the way the tobacco 
industry pushed this Legislature and the one on the other side of the 
wall. The robocalls that came in, the calls I got: the poor people were 
coughing and hacking, begging me to vote for the cigarette tax reduction. 
So, I want to say this: The years I’ve been here, I have never, never voted 
for a cigarette tax increase. Please understand that. Please understand 
I’ve stood on this floor and voted against legislation that would make 
business owners prohibit smoking in their establishments. I didn’t think 
the State had any damn business telling business owners whether they 
could have smoking or not smoking. I owned five McDonald’s restau- 
rants and I put smoking out — Christ! — ten years ago! I was the first 
McDonald’s franchise in New Hampshire to prohibit smoking. But, the 
State didn’t have to tell me that; my common sense told me that. I’m 
not against people who smoke; I used to smoke. Fine. If people want to 
smoke, damn it all, if you’ve got ‘em, light ‘em up. That’s what we used 
to say in the service after that 20-mile hike: If you’ve got ‘em, light ‘em 
up. Help yourself; I don’t give a darn. I don’t mind the cigarette smoke; 
it hasn’t killed me yet. I’m 80 years old and I’m still breathing. But, I 
do object to an industry pushing the way they did to get this 10 cent 
reduction. And, I think the border towns — I can understand the Sena- 
tors in the border towns having a problem with that. But, I don’t think 
somebody from Lawrence, Massachusetts is going to drive up to Salem 
to save 10 cents on a pack of cigarettes when he’s going to spend a buck- 
and-a-half in gasoline to get there. But, maybe I’m wrong. The one nice 
thing about it: There is a clause in there that after two years this puppy 
will sunset. I think the tobacco industry wants to use New Hampshire 
as a big deal, saying: “Gee, look at that: New Hampshire reduced their 
cigarette tax.” Now, why would a cigarette company want to do that? 
They want to do that because they want to sell more cigarettes. Now, 
what’s wrong with that? I’m a business guy; I want to sell my hamburg- 
ers for 10 cents less than the guy across the street; that’s good business. 
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I wonder if this article that I picked up in the paper this morning in 
the Union Leader had something to do with the tremendous push and 
the hammer held over the head of this Legislature — both sides of the 
wall — had on it. I’m going to read it to you: 


“Cigarette warning labels unveiled.” Senator D’Allesandro alluded to it. 
“The U.S. Department of Health and Human Services on Tuesday un- 
veiled a group of graphic images and messages that will cover the top half 
of every cigarette package in the United States starting this fall. Food 
and Drug Administration Commissioner Margaret Hamburg” — that’s a 
good name — “said her agency estimated that the new campaign could 
induce as many as 213,000 established smokers in the United States to 
quit in the first year. Now, you don’t suppose the tobacco industry knew 
about this before they started making robo-calls to us, and putting the 
arm on some of us to vote for a 10 cent reduction. And, I take offense 
to it. And, I also want to tell you that over the years, I have received 
campaign contributions from cigarette companies; I’ve accepted them. 
But I’m going to close by saying if by some chance someone isn’t making 
notes of what I’m saying about these cigarette companies and somebody 
in tobacco land sends me a check, I’m going to happily accept it, endorse 
it, and send it to the New Hampshire Cancer Society. Thank you very 
much, and I am going to vote for House Bill 2 because I think it’s a ter- 
rific piece of legislation. So, come on guys and gals, and join with me on it. 


The question is on the adoption of the Committee of Conference 
Report. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
Merrill. 

Yeas: 19 - Nays: 5 
Adopted. 

HOUSE MESSAGE 


The House of Representatives refuses to adopt the recommendation of 
ae Souuetee of Conference to which was referred the following en- 
titled Bill: 


SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. 


The Committee of Conference has been discharged and the House re- 
quests a new Committee of Conference. 


The Speaker, on the part of the House, has appointed as members of 
said Committee: 
REPRESENTATIVES: C. McGuire, Pilotte, Winter, Bowers 


SUSPENSION OF SENATE RULES 
Sen. Bradley moved that the Rules of the Senate be suspended as 
to allow after the deadlines: the formation of a new Committee of 
Conference, sign-off on a new Committee of Conference report, 
and reporting of the new Committee of Conference on SB 33. 


(The Chair recognized Sen. Bradley.) 
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SENATOR BRADLEY: Thank you very much, Mister President. This is 
necessary to make sure that Senate Bill 33 is consistent with House Bill 2. 


The question is on the motion to suspend the rules. Adopted by nec- 
essary 2/3 vote. 


SENATE ACCEDES TO HOUSE REQUEST FOR 
COMMITTEE OF CONFERENCE 
Sen. Bradley moved that the Senate discharge the members and 


that the Senate accede to the request to a new committee of con- 
ference on SB 33. Adopted. 


The President appointed Senators Carson, Groen, D’Allesandro. 


June 14, 2011 
2011-2429-CofC 
10/04 


Committee of Conference Report on HB 25-FN-A, an act making appro- 
priations for capital improvements. 


Recommendation: 
That the House recede from its position of nonconcurrence with the Sen- 
ate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 1 with the following: 

1 Capital Appropriations. The sums hereinafter detailed are hereby 
appropriated for the projects specified to the departments, agencies, and 
branches named: 

I. Adjutant General 


A. Statewide Facilities Improvements $ 1,000,000 
Less Federal Funds (750,000) 
Net state appropriation subparagraph A 250,000 

B. Statewide Readiness Center Restoration and 

Modernization 2,500,000 
Less Federal Funds (1,250,000) 
Net state appropriation subparagraph B 1,250,000 
Total state appropriation paragraph I $1,500,000 


II. Department of Administrative Services 
A. Court Facilities 
1. Rockingham Cty. Courthouse-Reseal 


Parking Lot/Drainage Repair $ 300,000 
2. Milford-Site and Plan Design — Court Facilities 50,000 
Total state appropriation subparagraph A $ 350,000 


B. Facilities and Asset Management 


1. Gov. Hugh Gallen SOP-Main Bldg 

FACP Replacement $355,000 
2. Lakes Region Facility Campus Site 

Environmental Survey II * 300,000 
3. Driveway/Parking and Walkway Paving Phase 2 575,000 
4. Main Building Kitchen Roof Repair 500,000 
5. Lakes Region Facility Campus Roof Repair- 

Multiple Bldgs. 300,000 
6. Gov. Hugh Gallen SOP-Main Bldg-ADA Restrooms 425,000 
7. Philbrook Center Renovation 3,575,000 


Total state appropriation subparagraph B $6,030,000 
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C. Financial Data Management 
1. Critical IT Infrastructure $1,500,000 
2. Enterprise Resource Planning Phase II, 
Human Resources 


and Payroll Systems 3,648,998 
Total state appropriation subparagraph C $5,148,998 


D. General Services 
1. All State Owned Facilities -Emergency Repairs $ 1,000,000 


2. Statewide Energy Efficiency Improvements 500,000 
3. Londergan Hall-New Roof 161,000 
4. State House/LOB-Tunnel Elevettes 91,000 
5. State House Capitol Dome Renovation, Repair, 

and Restoration** 700,000 
6. Health and Human Services-Window Repairs 730,000 
7. State House Annex-Window Repairs 355,000 

Total state appropriation subparagraph D $3,537,000 

Total state appropriation paragraph II $15,065,998 


* The appropriation in subparagraph B, 2 shall not be expended, obli- 
gated, or encumbered without the prior approval of the capital budget 
overview committee. 
**Given the historical and cultural significance of the State House Capitol 
Dome, eligible federal funds shall be applied for, and to the extent made 
available, shall reduce the amount appropriated in subparagraph D, 5 by 
a like dollar amount. 
III. Department of Corrections 
A. Replacement of Doors and Operating System for 
Cells and Entrance in the Special Housing Unit $1,300,000 


Total state appropriation paragraph III $1,300,000 

IV. Department of Education 
A. Pre-Engineering Technology Career Pathway $100,000 
B. Renovation of CTE Center — Pinkerton 7,875,000 
C. Renovation of CTE Center — Laconia 7,125,000 
Total state appropriation paragraph IV $15,100,000 


V. Department of Employment Security 
A. Renovation of Tobey Building and Construction of 


Parking Garage $22,500,000 
Less Other Funds* (22,500,000) 
Net state appropriation subparagraph A 0 
Total state appropriation paragraph V 0 


* To provide funds for the appropriation made in subparagraph V, A, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $22,500,000 and for said purpose may issue 
bonds and notes in the name of and on behalf of the state of New Hamp- 
shire in accordance with RSA 6-A. Payments of principal and interest on 
the bonds and notes pursuant to subparagraph V, A shall be made from 
‘the contingent fund established in RSA 282-A:140. An amount equal to 
the proceeds derived from the sale of any of the department’s currently 
owned real estate shall be applied to the bonds and notes issued pursuant 
to subparagraph V. 


VI. Department of Environmental Services 
A. Clean Water State Revolving Fund Loan 


Program $16,225,952 
Less Other Funds* (16,225,952) 


Net state appropriation subparagraph A 0 
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B. Drinking Water State Revolving Fund State Match _ 6.420.220 


Less Other Funds* (6,420,220) 
Net state appropriation subparagraph B 0 
C. Dam Repairs and Reconstruction** 3,300,000 
D. Great Bay Oil Spill Protection Strategy 545,000 
Less Other Funds* (545,000) 
Net state appropriation subparagraph D 0 
EK. WRBP Infrastructure Capital Improvements 3,950,000 
Less Other Funds* (3,950,000) 
Net state appropriation subparagraph E 0 
F. Suncook River Infrastructure Protection Project 1,035,000 
Total state appropriation subparagraph F $1,035,000 
Total state appropriation paragraph VI $4,335,000 


* To provide funds for the appropriations made in subparagraphs VI, 
A, B, D, and E the state treasurer is hereby authorized to borrow upon 
the credit of the state not exceeding the sum of $27,141,172 and for said 
purpose may issue bonds and notes in the name of and on behalf of the 
state of New Hampshire in accordance with RSA 6-A. 

(a) Payments of principal and interest on the bonds and notes pur- 
suant to subparagraph VI, A and B shall be made from the state water 
pollution control and drinking water revolving loan funds established 
in RSA 486:14. 

(b) Payments of principal and interest on the bonds and notes pur- 
suant to subparagraph VI, D shall be made from the oil pollution control 
fund established in RSA 146-A:11-a. 

(c) Payments of principal and interest on the bonds issued under 
subparagraph VI, E shall be made from the special fund established in 
RSA 485-A:50, VI. 


** The sums appropriated in subparagraph VI, C shall be for the fol- 
lowing projects: Boundary Pond Dam, Bunker Pond Dam, Buck Street 
Dam, Seaver Reservoir Dam, Northwood Lake Dam, Scotts Bog Dam; 
Mendums Pond Dam, Cass Pond Dam, Shehan Pond Dam, and Barn- 
stead Parade Dam. The department is authorized to reallocate appro- 
priated funds as necessary to address emergencies or alternate repairs 
or reconstruction needs at other dams if delays in other projects occur. 
The department of environmental services shall report quarterly to 
the capital budget overview committee relative to the status of dam 
repairs and reconstruction projects funded pursuant to subparagraph 
VI, C, and, in addition, such reporting shall include the status of any 
dam repairs, removal and reconstruction projects funded pursuant to 
2007, 264:1, VII, F, as extended by 2009, 145:19, 43 and as extended 


by this act. 
VII. Department of Health and Human Services 
A. Fire Protection Sprinklers $1,125,000 
B. Administration Building Fire Safety/ 
ADA Compliance 385,000 
C. Nurse Call System 265,000 
D. APS Repairs/Renovations-Roof, Windows and 
Curtain Wall 4,050,000 
E. New Roof-Boiler House Building 103,000 
F. New Roof-Campus Edge Building 110,000 
G. Incremental Renewal of New HEIGHTS 7,500,000 
Less Federal Funds (3,196,500) 


Net state appropriation subparagraph G 4,303,500 
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H. Electronic Health Record* 335,000 
I. Regional Assessments Database II (RAD IJ) 1,000,000 
Less Federal Funds (400,000) 
Net state appropriation subparagraph I 600,000 
J. Administrative Appeals Unit-Video Conferencing 268,800 
Less Federal Funds (107,520) 
Net state appropriation subparagraph J 161,280 
K. Warehousing Infrastructure/Inventory 
Management Proj. 2,000,000 
Less Federal Funds (1,900,000) 
Net state appropriation subparagraph K 100,000 
L. Replatform Option Application 722,200 
Less Federal Funds (361,100) 
Net state appropriation subparagraph L 361,100 
M. Handicap Access and Elevator (ADA) 
Administration Bldg 175,000 
N. DPHS Radiochemistry Laboratory Improvements 50,000 


O. Brown Building at Glencliff - Window Replacement 390,000 
P. Howard Recreation Building Renovations — 


Roof & Brickwork 480,000 
Q. Transformation Initiative-ACCESS Front 

Door Release 2 15,000,000 

Less Federal Funds . (13,500,000) 

Net state appropriation subparagraph Q 1,500,000 

Total state appropriation paragraph VII $14,493,880 


* The department of health and human services shall work in consulta- 
tion with the department of information technology on completion of the 
electronic health record project under subparagraph VII, H. 


VIII. Department of Information Technology 


A. Data Center Upgrade $1,606,500 
B. Network Operations Infrastructure Upgrade 
and VOIP 4,851,953 
C. Business One Stop Center 2,081,984 
Total state appropriation paragraph VIII $8,540,437 
IX. Judicial Branch 
A. Prisoner Video Conference $541,085 
B. Call Center * 57,500 
C. E-Court Initiative 1,951,000 
Total state appropriation paragraph IX $2,549,585 


* The judicial branch shall work in consultation with the department 
of information technology on completion of the call center project under 
subparagraph IX, B. To the extent necessary, the department of infor- 
mation technology shall assign the highest priority to the completion 
of the judicial branch call center to ensure completion of the project by 
September 1, 2011. 


X. Liquor Commission 


A. Hooksett North and South Store Additions $8,400,000 
Less Other Funds* (8,400,000) 
Net state appropriation subparagraph A 0 

B. Portsmouth Store 38 Roof Replacement 115,000 
Less Other Funds* (115,000) 
Net state appropriation subparagraph B 0 

C. Build Liquor Store — Chesterfield** 2,100,000 
Less Other Funds* (2,100,000) 


Net state appropriation subparagraph C 0 
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D. Build Liquor Store — Manchester*** 2,100,000 
Less Other Funds* (2,100,000) 
Net state appropriation subparagraph D 0 
Total state appropriation paragraph X 0 


* To provide funds for the appropriations made in subparagraph X, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $12,715,000 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire 
in accordance with RSA 6-A. Payments of principal and interest on the 
bonds and notes shall be made from the liquor commission fund estab- 
lished in RSA 176:16. The appropriation in subparagraph X, A shall not 
be expended, obligated, or encumbered without the prior approval of the 
capital budget overview committee. 

** The liquor commission shall purchase the land necessary for the con- 
struction of a liquor store in Chesterfield under subparagraph X, C from 
the department of transportation. All proceeds received by the department 
of transportation for the sale of such land to the liquor commission shall 
be deposited into the highway and bridge betterment account established 
under RSA 235:23-a. 

*** The appropriation made in subparagraph X, D for the construction of 
a liquor store in Manchester shall be subject to negotiation by the liquor 
commission with the city of Manchester, and approval by the capital bud- 
get overview committee, up to the amount appropriated under subpara- 
graph D. Any lease of land to be used by the liquor commission for the 
purposes of constructing such store shall be reviewed and approved by the 
long range capital planning and utilization committee prior to submission 
to the governor and council for approval. 


XI. McAuliffe-Shepard Discovery Center 
A. Original Planetarium — Replace Existing 


Roofing and Seats $149,000 
Total state appropriation paragraph XI $149,000 
XII. Department of Resources and Economic Development 

A. Fire Tower Maintenance $170,000 
B. State Park Repairs* 1,500,000 
C. Mt. Washington State Park-Sherman 

Adams Bldg. Concrete Repair 180,000 
D. North Hampton State Beach Redevelopment 450,000 
E. Hampton Beach North Seawall Repair** 1,000,000 
F. Cannon Upgrades/Snowmaking 500,000 

Less Other Funds*** (500,000) 

Net state appropriation subparagraph F 0 

Total state appropriation paragraph XII $3,300,000 


* No funds appropriated in subparagraph XII, B shall be used for the 
Nansen Wayside ski jump and officials tower. 

** The appropriation made in subparagraph XII, E, may be used as 
matching money for eligible federal funds to build further sections of 
the Hampton Beach Seawall. 

***To provide funds for the appropriations made in subparagraph XII, F, 
the state treasurer is hereby authorized to borrow upon the credit of the 
state not exceeding the sum of $500,000 and for said purpose may issue 
bonds and notes in the name of and on behalf of the state of New Hamp- 
shire in accordance with RSA 6-A. Payments of principal and interest on 
the bonds and notes shall be made from the Cannon Mountain capifal 
improvement fund established in RSA 12-A:29-c. 
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XIII. Department of Safety 


A. E-911 Next Generation $3,702,000 
Less Other Funds* (3,702,000) 
Net state appropriation subparagraph A 0 

B. Suncook River Property Acquisition and 

Hazard Mitigation** 2,000,000 
Total state appropriation paragraph XIII $2,000,000 


* To provide funds for the appropriations made in subparagraph XIII, 
A, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $3,702,000 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from the enhanced 911 
system fund established in RSA 106-H:9. 

**The state funds authorized in subparagraph XIII, B for Suncook River 
property acquisition and hazard mitigation projects may be used by the 
department to match federal funds, including but not limited to, grants 
from the Federal Emergency Management Agency (FEMA). 


XIV. Department of Transportation 
A. 2.5 percent Match for Federal Aviation 


Administration Projects $28,816,866 
Less Federal Funds (28,077,972) 
Net state appropriation subparagraph A 738,894 
B. Transit Match: Bus Replacement 183,500 
Total state appropriation paragraph XIV ‘$922,934 
XV. Veterans Home 
A. Electronic Medical Records* $840,000 
Less Federal Funds (546,000) 
Net state appropriation subparagraph XV $294,000 


* The veterans home shall work in consultation with the department of 
information technology on completion of the electronic medical records 
project under subparagraph XV, A. 
XVI. Community College System of New Hampshire 
A. Manchester Community College Student Center $6,000,000 


Less Other Funds* (6,000,000) 
Net state appropriation subparagraph A 0 
B. Career and Technical Building Projects 18,815,000 
Total state appropriation paragraph XVI $18,815,000 


* To provide funds for the appropriations made in subparagraph XVI, 
A, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $6,000,000 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state 
of New Hampshire in accordance with RSA 6-A. Payments of principal 
and interest on the bonds and notes shall be made from student fees. 


XVII. Fish and Game Department 


A. Jones Pond Dam Repair/Reconstruction $450,000 
Less Other Funds* (450,000) 
Total state appropriation paragraph XVII 0 


* To provide funds for the appropriations made in subparagraph XVII, 
A, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $450,000 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from the fisheries habitat 
management account established in RSA 214:1-g. 
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XVIII. Pease Development Authority, Division of 
Ports and Harbors 
A. Hampton and Seabrook Harbors Dredging $1,379,310 


Less Other Funds* (1,379,310) 
Net state appropriation subparagraph A 0 
B. Hampton Harbor Marine Facility $1,500,000 

Less Other Funds* (1,500,000) 

Net state appropriation subparagraph B 0 

Total state appropriation paragraph XVIII 0 


* To provide funds for the appropriations made in subparagraphs XVIII, A 
and B, the state treasurer is hereby authorized to borrow upon the credit 
of the state not exceeding the sum of $2,879,310 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from fees relating to wharf- 
age, dockage, and other marine terminal operations under RSA 12-G:42. 
Total state appropriation section 1 $88,365,294 
Amend the bill by replacing section 5 with the following: 
5 Bonds Authorized. 

I. To provide funds for the total of the appropriations of state funds 
made in sections 1 and 2 of this act, the state treasurer is hereby au- 
thorized to borrow upon the credit of the state not exceeding the sum 
of $97,778,481 and for said purposes may issue bonds and notes in the 
names and on behalf of the state of New Hampshire in accordance with 
the provisions of RSA 6-A. The source of funds shall be as follows: gen- 
eral fund $88,365,294 and highway funds $9,423,187; with other funds 
$77,887,482. 

Amend the bill by replacing sections 18 and 19 with the following: 
18 Capital Appropriation; Liquor Commission. Amend 2009, 145:1, 
VIII to read as follows: 
VIII. Liquor Commission.* 


A. Hampton North Roof Replacement $220,000 
B. Build Liquor Store — Nashua [4,806,666] 4,438,000 
C. New Manchester Airport Store 75,000 
D. Relocate Portsmouth Store 143,000 
E. Remodel North Hampton Store 144,000 

Total state appropriation paragraph VIII $5,020,000 


* If HB 1-A and/or HB 2-FN-A-LOCAL of the 2009 legislative session 
become law and contain provisions to dedicate liquor commission rev- 
enues to a liquor commission fund, then the state appropriation to the 
liquor.commission for the projects authorized in this paragraph shall 
be reduced to $0. Upon such reduction, to provide funds for the ap- 
propriations made in subparagraphs A [and-B] through E, the state 
treasurer is hereby authorized to borrow upon the credit of the state not 
exceeding the sum of $5,020,000 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire 
in accordance with RSA 6-A. Payments of principal and interest on the 
bonds and notes shall be made from the said liquor commission fund. 
The appropriations made in subparagraphs VIII, B, C, D, and E 
shall lapse on July 1, 2012. 
a System of New Hampshire; Report on Future Capital 
Needs. 
I. The Knowledge Economy Education Plan (KEEP NH) was a highly 
successful program that resulted in renovation and expansion of science, 
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engineering, and technology facilities across the University System of 
New Hampshire, plus other important infrastructure improvements. 
The USNH is hereby directed to provide a report outlining the capital 
appropriation funding needed to support an initial allotment to KEEP- 
UP, the successor program to KEEP, that will address ongoing deferred 
maintenance for the biennium ending June 30, 2019. 

II. The KEEP-UP report described in paragraph I shall be filed no 
later than October 1, 2011 with the governor, speaker of the house of 
representatives, senate president, chairperson of the house public works 
and highways committee, and chairperson of the senate capital budget 
committee. 


Amend section 28 of the bill by deleting paragraph 102 and renumber- 
ing the original paragraphs 103 - 108 to read as 102 - 107, respectively. 


Amend the bill by replacing section 29 with the following: 
29 Effective Date. 
I. Section 18 of this act shall take effect upon its passage. 
Il. Section 28 of this act shall take effect June 30, 2011. 
III. The remainder of this act shall take effect July 1, 2011. 


The signatures below attest to the authenticity of this Report on HB 25- 
FN-A, an act making appropriations for capital improvements. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Boutin, Dist. 16 Rep. Chandler, Carr. 1 

Sen. Rausch, Dist. 19 Rep. Seidel, Hills. 20 

Sen. Larsen, Dist. 15 Rep. Graham, Hills. 18 


Rep. E. Smith, Ches. 4 
Rep. Campbell, Hills. 24 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. There are essentially 
four changes in the capital budget House Bill 25 that we all voted for 
here in the Senate, and I’ll explain them in this way: First of all, the 
first change is we agreed with the House to add $700,000 for the base of 
the dome, which is up here, and we don’t want the dome falling in our 
chamber. So, we agreed to do that. Secondly, the Senate agreed to add 
$800,000 to the Corrections capital budget because we had heard new 
testimony, new information about the safety and security issue regarding 
the doors in the high-security unit of the state prison. So, we agreed to 
that change. The third one was we added $138,000 back into state parks 
maintenance. And, the fourth item that we concurred on is the addition 
of two new liquor stores to be constructed: one in Chesterfield and the 
other in Manchester. And, I think what’s important to note here is that 
while we all understood that after debt service and expenses there would 
be net revenue over $1 million to the general fund. And, Lord knows, in 
this day in age, we need more revenue. But, it’s also important to note 
these are not general fund bonds, these are bonds “other”, meaning the 
operating revenue of the liquor commission will pay the debt service. 


So, Mister President, that sums up the differences between the House 
and the Senate, and we would ask the Senate to agree with the Senate 
Capital Budget Committee. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise to point out that sometimes bipartisanship 
works well, and I think the capital budget was, in fact, a well-run confer- 
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ence committee thanks to our Chair in the Senate. And, it is one which 
reflects and recognizes the capital investment needs of our state. Those 
investments we’re making in our state buildings and our parks, the invest- 
ments we’re making in the communities, the vocational centers at our 
high schools, the renovations that need to happen on an ongoing basis 
across the state will in fact help our state to become more successful 
producing self-supporting taxpayers as a result. We anticipate and hope 
that the new liquor stores will bring in additional revenue we can then 
recognize in the budget, as well, and that the capital dome above our 
heads will remain a proud example of the state capital of our state and 
reflective of the high quality that this state represents. So, I just rise to 
Say it’s a good capital budget and I think we will see some bipartisan 
support for that. Thank you. 


The question is on the adoption of the Committee of Conference Report. 
Adopted. 


Sen. Sanborn is in opposition to the adoption of the Committee 
of Conference Report on HB 25-FN-A. 


June 13, 2011 
2011-2380-CofC 
09/04 


Committee of Conference Report on HB 26-FN, an act relative to the defi- 
nition of gross misconduct for purposes of unemployment compensation. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


pte the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Unemployment Compensation; Definition of Gross Misconduct. Amend 
RSA 282-A:35 to read as follows: 

282-A:35 Gross Misconduct. An unemployed individual who has been 
discharged for arson, sabotage, felony, assault which causes bodily injury, 
criminal threatening, or [theft-of] a single theft or multiple thefts 
in the aggregate of an amount equal to or greater than [$566] $250, 
where such conduct is connected with his or her work, shall suffer the 
loss of all wage credits earned prior to the date of such dismissal. 

2 Unemployment Compensation; Disqualification for Benefits. Amend 
RSA 282-A:34 to read as follows: 

282-A:34 Intoxication; Drugs; Theft. 

I. An unemployed individual who has been discharged for intoxica- 
tion or use of controlled drugs as defined in RSA 318-B:1, VI, of such 
degree and rate of occurrence as to seriously hamper or interfere with 
the individual’s work, shall be disqualified for benefits. Such disquali- 
fication shall continue until a period of not less than 4 weeks nor more 
than 26 weeks from the date of discharge, as may be determined by the 
commissioner, has passed and until such individual has earned wages 
as provided in RSA 282-A:32, I. 

II, An unemployed individual who has been discharged for a 
single theft or multiple thefts in the aggregate of an amount greater 
than $100 but less than $250, where such conduct is connected with 
his or her work, shall be disqualified for benefits. Such disquali- 
fication shall continue until a period of not less than 4 weeks nor 
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more than 26 weeks from the date of discharge, as may be deter- 
mined by the commissioner, has passed and until such individual 
has earned wages as provided in RSA 282-A:32, I. 

3 Effective Date. This act shall take effect 60 days after its passage. 


The signatures below attest to the authenticity of this Report on HB 
26-FN, an act relative to the definition of gross misconduct for purposes 
of unemployment compensation. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Barnes, Jr., Dist. 17 Rep. Daniels, Hills. 6 

Sen. Carson, Dist. 14 Rep. Infantine, Hills. 13 

Sen. Houde, Dist. 5 Rep. Laware, Sull. 5 


Rep. Goley, Hills. 8 
2011-2380-CofC 


AMENDED ANALYSIS 


This bill clarifies the definition of gross misconduct for purposes of un- 
employment compensation, reduces the amount of a work-related theft 
resulting in the loss of wage credits, and disqualifies an unemployed indi- 
vidual who is discharged for single or multiple thefts in an amount greater 
than $100 ae less than $250 from receiving unemployment benefits for 
4 to 26 weeks. 


PRESIDENT BRAGDON: Senator Barnes, can you fill us in on what the 
committee of conference did? 


SENATOR BARNES: Yes, I certainly can, Mister President. But, I’m 
looking for my material. What was...26. Thank you, thank you, Sena- 
tor. This is the one relative to the definition of gross misconduct. This 
is a piece of legislation that I was a sponsor of, or co-sponsor of, I should 
say. And, I certainly don’t believe anybody should be stealing money; I 
think they should be dealt with in a harsh manner. But, the compromise 
was to bring it down from $500 down to $250. I agreed with that, and I 
think it was a good agreement. And, I think next year, that might rise 
a tad again. But, it is a step in the right direction. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


Sen. Sanborn is in opposition to the adoption of the Committee 
of Conference Report on HB 26-FN. 


June 14, 2011 
2011-2389-CofC 
10/05 


Committee of Conference Report on HB 131, an act relative to indemni- 
fication of volunteers performing duties in the state park system. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on HB 131, 
an act relative to indemnification of volunteers performing duties in the 
state park system. 
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Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Forrester, Dist. 2 Rep. Renzullo, Hills. 27 

Sen. Gallus, Dist. 1 Rep. Kappler, Rock. 2 

Sen. Merrill, Dist. 21 Rep. Spang, Straf. 7 


Rep. Tregenza, Carr. 2 
(The Chair recognized Sen. Forrester.) 


SENATOR FORRESTER: Thank you, Mister President. Basically, the 
House had extended the repeal date of the state park system advisory 
council; the Senate had made an amendment to do away with that, and in 
the committee of conference they agreed to go back to the House position. 


The question is on the adoption of the Committee of Conference 
Report. Adopted. 


June 15, 2011 
2011-2475-CofC 
05/01 


Committee of Conference Report on HB 248, an act establishing a com- 
mission to study business regulations in New Hampshire. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 359-K:1, II(c)(18) and (19) as inserted by section 1 of the 
bill by replacing them with the following: 

(18) One representative of the building and construction trades, 
appointed by the governor. 

(19) One representative of labor, appointed by the governor. 


Amend RSA 359-K:1 as inserted by section 1 of the bill by deleting RSA 
359-K:1, II(d). 

Amend RSA 359-K:1, V as inserted by section 1 of the bill by replacing 
it with the following: 

V. The commission shall solicit information from the department of 
environmental services and other relevant state agencies. State agen- 
cies shall cooperate with the commission, and provide data, information, 
reports, and testimony to the commission upon request. 


Amend RSA 359-K:1, IX as inserted by section 1 of the bill by replacing 
it with the following: 

IX. The commission shall submit a final report of its findings, includ- 
ing input from relevant state agencies, and any recommendations for 
proposed legislation to the parties listed in paragraph VIII on or before 
October 31, 2012. 


2011-2475-CofC 


The signatures below attest to the authenticity of this Report on HB 248, 
an act establishing a commission to study business regulations in New 
Hampshire. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Sanborn, Dist. 7 Rep. Hunt, Ches. 7 
Sen. DeBlois, Dist. 18 Rep. Jennifer Coffey, Merr. 6 
Sen. Kelly, Dist. 10 Rep. Mirski, Graf. 10 


Rep. Schlachman, Rock. 13 
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(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. In the committee 
of conference report...This is a piece of legislation that came over from 
the House to specifically look at business-to-government regulations and 
how we might be able to streamline it and make better job opportunities 
and expand the economic base. Over in the Senate, there was a decision, 
an amendment made to the bill that would incorporate putting two mem- 
bers from labor and the Commissioner from DES onto the committee. 
During the committee of conference, it was decided to amend it to say 
that one representative from the construction trade, one representative 
from labor would be appointed by the Governor, and as opposed to just 
having one commissioner from all of our agencies come over and partici- 
pate in the process that on each area of discussion that the commission 
would specifically solicit input from whichever commissioner that was, 
so incorporating the ability to bring all the commissioners over at the 
appropriate time, and during the final report request that all the com- 
missioners participate in the report-writing. And, we ask your support. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 1, 2011 
2011-2261-CofC 
10/05 


Committee of Conference Report on HB 299-FN, an act relative to the 
method of financing for the judicial retirement plan. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 100-C:13, III(d) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(d) Immediately following the actuarial valuation prepared under 
paragraph I, the board shall have an actuary determine the amount of the 
unfunded accrued liability as the amount of the total liabilities of the state 
annuity accumulation fund which is not dischargeable by the total of the 
funds in hand to the credit of the state annuity accumulation fund, and 
the normal contributions to be made on account of the members during 


>-tlate : ation of-th: apter] 30 years from January 
1, 2010 or the maximum period allowed by standards adopted by the 
Government Accounting Standards Board, whichever is less. 

The signatures below attest to the authenticity of this Report on HB 299-FN, 
an act relative to the method of financing for the judicial retirement plan. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Carson, Dist. 14 Rep. K. Hawkins, Hills. 18 
Sen. Luther, Dist. 12 Rep. Cohn, Merr. 6 
Sen. Larsen, Dist. 15 Rep. Winter, Merr. 3 


Rep. Sanborn, Merr. 5 
(The Chair recognized Sen. Carson.) 
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SENATOR CARSON: Thank you, Mister President. This bill allows the 
judicial retirement system to amortize its unfunded liability with interest 
over 30 years. This matches the 30-year repayment scheduled for the un- 
funded liability of the New Hampshire retirement system. The committee 
of conference addressed a simple date change to further match the two 
systems. We would ask the Senate to concur. Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 16, 2011 
2011-2502-CofC 
04/09 


Committee of Conference Report on HB 337-FN -LOCAL, an act relative 
to the calculation and distribution of adequate education grants. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by inserting after section 9 the following and renumber- 
ing the original section 10 to read as 11: 

10 Adequate Education; Definitions. RSA 198:38, I is repealed and re- 
enacted to read as follows: 

I. “Average daily membership in attendance” or “ADMA” means the 
average daily membership in attendance of pupils in kindergarten through 
grade 12, as defined in RSA 189:1-d, IV of the second school year preceding 
the year in which the calculation is made, provided that no kindergarten 
pupil shall count as more than 1/2 day attendance per calendar year. 


The signatures below attest to the authenticity of this Report on HB 
337-FN-LOCAL, an act relative to the calculation and distribution of 
adequate education grants. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Stiles, Dist. 24 Rep. L. Ober, Hills. 27 

Sen. Rausch, Dist. 19 Rep. Daniels, Hills. 6 

Sen. Forsythe, Dist. 4 Rep. Renzullo, Hills. 27 


Rep. Soucy, Hills. 17 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. The Senate and the 
House agreed to accept the language of Senate Bill 183, the Senate ver- 
sion of education funding, with one exception. And, that was that the 
average daily membership and attendance of pupils in kindergarten 
would be counted as a half day instead of a full day. And, we ask your 
acceptance. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. \ 
June 15, 2011 


2011-2490-CofC 
10/01 


Committee of Conference Report on HB 348-FN, an act transferring 
the duties of the racing and charitable gaming commission to the lottery 
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commission and abolishing the racing and charitable gaming commis- 
sion, and prohibiting new electronic gaming devices without statutory 
authorization. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 287-D:2-e, III as inserted by section 23 of the bill by replac- 
ing it with the following: 

III.(a) All digital records of coverage provided by cameras required by 
the standards in this section shall be retained for a minimum of 45 days. 

(b) Recordings involving suspected or confirmed gaming crimes, 
unlawful activity, or actions of investigations by management personnel, 
shall be retained for a minimum of 90 days. 

(c) Duly authenticated copies of digital records shall be provided 
to the commission upon request. 

(d) Multiple recordings shall be made to avoid any loss of images : 
in the event of a hardware failure. 

(e) A recording library log, or comparable alternative procedure 
approved by the commission, shall be maintained to demonstrate compli- 
ance with the storage, identification, and retention standards required 
in this section. 

(f) All recordings may be destroyed after a period of 45 days, pro- 
vided prior written notice is given to the commission by the game opera- 
tor employer and the game operator employer receives written approval 
from the commission. 


The signatures below attest to the authenticity of this Report on HB 
348-FN, an act transferring the duties of the racing and charitable 
gaming commission to the lottery commission and abolishing the rac- 
ing and charitable gaming commission, and prohibiting new electronic 
gaming devices without statutory authorization. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Odell, Dist. 8 Rep. Kurk, Hills. 7 

Sen. Boutin, Dist. 16 Rep. Bowers, Sull. 3 

Sen. D’Allesandro, Dist. 20 Rep. Winter, Merr. 3 


Rep. Hansen, Hills. 6 
(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Mister President. The committee of con- 
ference agreed that digital records from cameras...that establishments 
would only have to keep those records for 45 days unless there was in- 
volvement of suspected or confirmed gaming crimes, unlawful activity, 
or actions of investigations, and if so, they would have to be kept for 90 
days. Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 10, 2011 

2011-2313-CofC 

05/10 

Committee of Conference Report on HB 380, an act exempting the com- 
mission on the status of men from repeal on June 30, 2011 and adding 
a duty to the commission. 


1580 SENATE JOURNAL 22 JUNE 2011 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 1 with the following: 

1 Commission on the Status of Men; Reinstatement. Pursuant to 2009, 
144:87, I(a), the commission on the status of men, established in RSA 
19-I, is hereby reinstated until December 31, 2013. 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original sections 3-4 to read as 5-6, respectively: 

3 Membership of the Commission on the Status of Men. Amend RSA 
19-I:1 to read as follows: 
19-I:1 Commission Established; Members; Appointment and Vacancy. 

I. There is hereby created a state commission on the status of men, 
hereinafter called the commission, consisting of [7] 9 members. 

II. All nonlegislative members of the commission shall be appointed 
by the governor and council for terms of 3 years each, provided that the 
initial appointees to the commission shall serve the following terms: 

(a) The first 2 persons appointed shall serve one-year terms. 
(b) The second 2 persons appointed shall serve 2-year terms. 
(c) The last 3 persons appointed shall serve 3-year terms. 

II-a. The commission shall include one member of the senate, 
appointed by the senate president, and one member of the house 
of representatives, appointed by the speaker of the house of rep- 
resentatives. 

III. At least one member shall be invited from the university system 
of New Hampshire. 

IV. If a vacancy occurs on the commission, the [ i 
original appointing authority shall appoint a new member to fill the 
vacancy for the remainder of the term. 

4 Compensation. Amend RSA 19-I:2 to read as follows: 
19-I:2 Compensation. The members of the commission shall receive no 
compensation and shall not be entitled to r r expenses [but 
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Amend the bill by replacing paragraph I of section 6 of the bill with the 
following: 
I. Section 5 of this act shall take effect December 31, 2013. 


The signatures below attest to the authenticity of this Report on HB 
380, an act exempting the commission on the status of men from repeal 
on June 30, 2011 and adding a duty to the commission. 


Conferees on the Part . Conferees on the Part 

of the Senate of the House 
Sen. Carson, Dist. 14 Rep. Winter, Merr. 3 
Sen. Groen, Dist. 6 Rep. Hansen, Hills. 6 
Sen. Larsen, Dist. 15 Rep. Whitehead, Hills. 26 


Rep. Bowers, Sull. 3 
2011-2313-CofC 


AMENDED ANALYSIS 


This bill: 
I. Extends the commission on the status of men to December 31, 2013. 
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II. Adds legislative members to the commission. 
III. Directs the commission to examine the social and economic conse- 
quences of the absence of fathers from the home. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. The committee of 
conference concurred with the House to extend the commission until 
December 31, 2013 and to add two additional members: one appointed 
by the Speaker of the House and one appointed by the Senate President. 
And, we would ask the Senate to concur. Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Report. 
Adopted. 


June 9, 2011 

2011-2306-CofC 

10/05 

Committee of Conference Report on HB 462-FN, an act relative to the 
determination of employer assessments for excess benefits paid by em- 
ployers in the retirement system. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing sections 2 and 3 with the following: 

2 Application. The provisions of RSA 100-A:16, III-a as inserted by 
section 1 of this act shall not apply to a binding contract or a binding 
collective bargaining agreement in effect as of January 1, 2010, to the 
extent required by the contract or agreement, before the termination of 
such contract or the date on which the collective bargaining agreement 
terminates, or while the terms of the existing contract remain in force 
as a result of either the operation of law or the status quo doctrine, or a 
provision in the existing contract because the parties have failed to agree 
to a new contract or a contract extension, on or after January 1, 2010. 

3 Retirement System; Effective Date; Employer Assessments. Amend 
Pay ai VII as amended by 2009, 4:1 and 2010, 357:1, to read as 

ollows: 
VII. [Seetions] Section 33 [and-34] of this act shall take effect July 1, 
[2644] 2012. 


Amend the bill by inserting after section 3 the following and renumbering 
the original sections 4 and 5 to read as 5 and 6, respectively: 

4 Repeal of Former Applicability Provision. 2008, 300:34, as amended 
by ate 289:3, relative to the applicability of RSA 100-A:16, IIlI-a, is 
repealed. 


The signatures below attest to the authenticity of this Report on HB 
462-FN, an act relative to the determination of employer assessments 
for excess benefits paid by employers in the retirement system. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. White, Dist. 9 Rep. Hawkins, Hills. 18 

Sen. Groen, Dist. 6 Rep. Sedensky, Rock. 8 

Sen. Larsen, Dist. 15 Rep. Bowers, Sull. 3 


Rep. Winter, Merr. 3 
(The Chair recognized Sen. White.) 
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SENATOR WHITE: Thank you, Mister President. There was a tussle 
over the date of when collective bargaining agreements would be effective 
in this bill. The House position was July 1, 2009; the Senate position 
was July 1, 2010. The agreement we came to was halfway in between: 
January 1, 2010. I recommend passage of it. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 8, 2011 
2011-2297-CofC 
01/09 


Committee of Conference Report on HB 483-FN-LOCAL, an act relative 
to mosquito control. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing sections 1 and 2 with the following: 

1 Mosquito Control Policy. Amend RSA 142-A:2, VII to read as follows: 

VII. State agencies managing land shall allow mosquito control and 

abatement activities to occur in accordance with local mosquito control 
plans developed pursuant to RSA 141-C when the department has noti- 
fied the appropriate agency managing state land that a public health 
threat declaration under RSA 141-C:25 is in effect, or has previously 
been in effect within the last 3 years, for the affected municipality 
or mosquito control district in accordance with RSA 142-A:3. 

2 Mosquito Control Policy. Amend RSA 142-A:3, VI to read as follows: 

VI. State agencies managing land shall allow the use of biological 

control agents, specifically Bacillus thuringiensis israelensis or Bacillus 
sphaericus, to control mosquito larvae in natural wetlands and water bod- 
ies on land they administer in accordance with applicable law and rules 
as long as those wetlands and water bodies are located in municipalities 
or mosquito control districts where a public health threat is declared, 
or has been declared within the last 3 years, by the commissioner 
pursuant to RSA 141-C and when the application is to be made under a 
special permit issued by the department of agriculture, markets and food, 
division of pesticide control. 


The signatures below attest to the authenticity of this Report on HB 
483-FN-LOCAL , an act relative to mosquito control. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 
Sen. Barnes, Dist. 17 Rep. Sterling, Ches. 7 
Sen. Lambert, Dist. 13 Rep. Ferrante, Rock. 5 
Sen. Kelly, Dist. 10 Rep. K. Roberts, Ches. 3 


Rep. Burt, Hills. 7 
2011-2297-CofC 


AMENDED ANALYSIS 
This bill allows a municipality to commence mosquito control abate- 
ment activities on state lands where a public health threat is in effect 
or was in effect within the last 3 years under RSA 141-C:25. 
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(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. The House wanted 
five; the Senate wanted one. Add them together, it’s six; you divide it 
by two, and came up with three. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 14, 2011 
2011-2422-CofC 
04/09 


Committee of Conference Report on HB 542-FN, an act prohibiting a 
school district from requiring that a parent send his or her child to any 
school or program to which the parent may be conscientiously opposed. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House each pass the bill as amended by the Senate. 


The signatures below attest to the authenticity of this Report on HB 
542-FN , an act prohibiting a school district from requiring that a par- 
ent send his or her child to any school or program to which the parent 
may be conscientiously opposed. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Stiles, Dist. 24 Rep. Balboni, Hills. 21 

Sen. Forsythe, Dist. 4 Rep. Pitre, Straf. 3 

Sen. Carson, Dist. 14 Rep. Hill, Merr. 6 


Rep. Flanagan, Hills. 5 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. The House receded 
from its position and concurred with the bill as amended by the Senate 
with Amendment 2251, which requires that school districts adopt a policy 
allowing an exemption to specific course material based on a parent’s or 
legal guardian’s determination that the material is objectionable. And, 
we ask for the Senate to concur. 


(The Chair recognized Sen. Larsen.) 

SENATOR LARSEN: Can I ask Senator Forsythe a question? 
PRESIDENT BRAGDON: Well, he did not speak. 

(The Chair recognized Sen. Forsythe.) 

SENATOR FORSYTHE: Thank you, Mister President. 

(The Chair recognized Sen. Larsen for a question of Sen. Forsythe.) 


SENATOR LARSEN: Senator Forsythe, thank you for the courtesy. I was 
hearing — and, I was not in some of the hearings on House Bill 542. But, 
I was hearing that under 542, if it were to become law, a parent could 
in fact object to any material for whatever reason. And, by removing the 
word “conscientious” — right now you can allow a parent or guardian 
to object for religious reasons for their children’s involvement in health 
and sex education coursework, and then during the conference com- 
mittee you learned that “conscientious” has religious and philosophical 
connotations. But, does this — by passing House Bill 542 are we allow- 
ing parents, for whatever reason, to object to course material — maybe 
new math — because perhaps they don’t know how to teach their kids 
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new math, so why should the kids be allowed to learn new math? Are 
these the kinds of reasons we’re going to let parents object to the course 
material? Any reason? 


SENATOR FORSYTHE: That is correct; it is the parent’s determina- 
tion on what is objectionable, and it’s not qualified by saying “conscien- 
tious”. However, keep in mind that the other part of the bill says that 
the schools and the parents have to agree on a replacement, and that 
replacement has to meet the state standards, and the expense has to be 
borne by the parents. And so, yes, they can object to any material, but 
the school has to work with them on a replacement and agree to it. So, 
you know, in practice, this won’t create an undue burden on the schools 
and standards will continue to be met. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Forsythe.) 


SENATOR LARSEN: My major was anthropology in the university, and 
in fact I learned a lot about evolution and saw a lot of evidence for it. 
But, so, under this scenario, a parent could say: “I don’t want my child 
to ever hear the word ‘evolution’ and I need them to learn creationism 
only.” Is that the kind of result we might get from this? 


SENATOR FORSYTHE: That question came up, and we addressed that 
question. Teaching evolution is in the state standards, and so that has to 
be taught in state standards. So, the parent could object to the book and 
the child wouldn’t have to read it, but then they couldn’t come up with 
any substitute that doesn’t have evolution that meets the state standards. 
And so then the choice would have to be, do they want to lose credit for 
that course, which is a choice they’d be making in the first place, even 
without this bill. So, no; the state standards specifically require teaching 
evolution, and so that’s not an issue. 


SENATOR LARSEN: Thanks. 
(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I just want to rise in 
opposition to this legislation. I did follow this through the Education Com- 
mittee and some through the conference committee, but found that it was 
unacceptable, only in that we currently have in our statutes a process 
where parents can meet with teachers and superintendents and principals 
as well as the state school board and to make determinations in regard 
to material that they might find offensive in those classes. So, I find this 
legislation going too far-reaching and really upsetting the balance I think 
that we have on parental rights, children’s rights, and also state standards, 
as well. Thank you. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I just would like to 
add that I believe that the language in this amendment does clarify who 
is responsible to pay for the replacement and an agreement has to be 
reached. So, I do think that this clarifies the situation. 


The question is on the adoption of the Committee of Conference 
Report. 

A roll call was requested by Sen. Forsythe, seconded by Sen. Barnes. 
The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 


son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 
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The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted. 


June 14, 2011 
2011-2405-CofC 
01/09 


Committee of Conference Report on HB 601-FN, an act relative to imple- 
mentation of federal health care reform. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Chapter; Federal Health Care Reform 2010. Amend RSA by insert- 
ing after chapter 420-M the following new chapter: 


CHAPTER 420-N 
FEDERAL HEALTH CARE REFORM 2010 


420-N:1 Purpose and Scope. 

I. The intent of this chapter is to preserve the constitutional integ- 
rity and sovereignty of the state of New Hampshire under the Tenth 
Amendment to the United States Constitution and part I, article 7 of 
the New Hampshire constitution by creating a legislative oversight com- 
mittee to supervise the insurance commissioner’s implementation of the 
insurance reforms required under the Patient Protection and Affordable 
Care Act of 2009, Public Law 111-148, as amended by the Health Care 
and Education Reconciliation Act of 2010, Public Law 111-152, including 
any federal regulations, interpretations, standards, or guidance issued 
thereunder (hereinafter “the Act”). 

II. Further, it is the intent of this chapter to prevent the state of New 
Hampshire from defaulting into federal oversight regarding the Act by not 
meeting certain federally-mandated time frames for state implementation 
of the Act. It is the intent of this chapter to preserve the state’s flexibility 
by allowing consideration of each state implementation requirement as it 
arises. 

420-N:2 Definitions. In this chapter: 

I. “Act” means the Patient Protection and Affordable Care Act of 
2009, Public Law 111-148, as amended by the Health Care and Education 
Reconciliation Act of 2010, Public Law 111-152, including any federal 
regulations, interpretations, standards, or guidance issued thereunder. 

II. “Commissioner” means the insurance commissioner. 

III. “Oversight committee” means the joint health care reform over- 
sight committee established in RSA 420-N:3. 

420-N:3 Joint Health Care Reform Oversight Committee Established. 

I. There is established a joint health care reform oversight committee 
consisting of 6 members as follows: 

; (a) Three members of the senate, appointed by the senate presi- 
ent. 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
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II. The terms of the members shall be for the biennium and shall 
be coterminous with their membership in the general court. The over- 
sight committee shall elect a chairperson from its membership. The 
oversight committee shall meet at the call of the chairperson who may 
call a meeting as often as necessary. The oversight committee shall 
require 4 members for a quorum. 

III. The committee shall provide legislative oversight, policy direc- 
tion, and recommendations for legislation with respect to the Act as it 
determines appropriate. The committee shall also review existing rules, 
bulletins, or policies adopted pursuant to 2010, 243 and may require the 
repeal of such rules, bulletins, or policies. 

IV. The committee shall make a report, together with any recom- 
mendations for legislation, to the president of the senate, the speaker 
of the house of representatives, the chairpersons of the house commerce 
and consumer affairs and the health, human services and elderly affairs 
committees and the senate commerce and health and human services 
committees by December 1, 2011 and annually thereafter. 

420-N:4 Implementation of the Act. 

I. The oversight committee established under RSA 420-N:3 shall 
determine all policies within the state of New Hampshire regarding 
implementation of the Act, as directed by this chapter and by any fu- 
ture law enacted by the general court with respect to implementation 
of the Act. 

II. Before establishing any standard for enforcing or implementing 
the Act, and before initiating any rulemaking proceeding relating to the 
Act, the commissioner shall obtain approval for the standard or rule from 
the oversight committee. 

III. The commissioner shall make periodic reports as requested by 
the oversight committee on the provisions of the Act that have taken 
legal effect in New Hampshire and on the status of the commissioner’s 
implementation and enforcement efforts under the Act. 

IV. The commissioner shall not implement or enforce any provision 
of the Act that has been ruled unconstitutional or invalid by the United 
States Supreme Court. 

420-N:5 Authority of the Commissioner. Only with such prior approv- 
als from the oversight committee as are required under RSA 420-N:4, 
the commissioner shall have authority to: 

I. Make, adopt, and amend rules and regulations pursuant to RSA 
541-A for, or as an aid to, the administration of any provision of the Act 
relating to insurance; 

II. Apply for any public or private grant funds available under the Act; 

re Apply for any waiver available under any specific provision of 
the Act; 

IV. Adopt and apply standards consistent with the Act for form and 
rate review of insurance products and any other regulatory oversight 
functions performed by the department; and 

V. Enforce the consumer protections and market reforms set forth 
in the Act that relate to insurance. This shall not include the medical 
assistance program under RSA 167. 

420-N:6 Consistency. In order to prevent a default to federal regulation 
and to preserve the state’s status as the sole regulator of the business 
of insurance within the state, the oversight committee shall have the 
authority to find, with respect to any specific provision within Title XXX- 
VII, that the provision is inconsistent with and prevents the application 
of the Act. Upon such a finding, the commissioner may, on a provisional 
basis, implement this provision of the Act. The commissioner’s author- 
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ity to implement this provision shall extend only until such time as the 
general court can take legislative action to amend Title XXXVII as it 
deems appropriate. ; 

2 New Section; Federal Health Care Reform. Amend RSA 161 by in- 
serting after section 10 the following new section: 

161:11 Federal Health Care Reform. Before initiation of any rulemaking 
proceeding or waiver request under Public Act 111-148, as amended by 
Public Act 111-152, or any federal regulations, interpretations, or guidance 
issued thereunder, the commissioner shall obtain approval for the rule 
or waiver request from the joint health care reform oversight committee 
established in RSA 420-N:3. 

3 Funds From Exchange Planning Grant Declined. The insurance com- 
missioner shall decline the $666,000 in exchange planning grant funds 
awarded to the insurance department by the federal Department of Health 
and Human Services and approved by the fiscal committee of the general 
court and the executive council for purposes of conducting initial plan- 
ning activities related to the potential implementation of a state-designed 
health benefit exchange under the Patient Protection and Affordable Care 
Act. In declining the funds, the insurance commissioner shall indicate to 
the Secretary of the Department of Health and Human Services that it 
is the intent of the general court that the funds not drawn down be used 
for the purpose of reducing the federal budget deficit. 

4 Effective Date. This act shall take effect July 1, 2011. 


The signatures below attest to the authenticity of this Report on HB 
601-FN, an act relative to implementation of federal health care reform. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. White, Dist. 9 Rep. Hunt, Ches. 7 

Sen. Forrester, Dist. 2 Rep. Flanders, Belk. 4 

Sen. Bradley, Dist. 3 Rep. Manuse, Rock. 5 


Rep. Taylor, Graf. 2 
2011-2405-CofC 


AMENDED ANALYSIS 


This bill establishes an oversight committee to provide legislative over- 
sight, policy direction and recommendations for legislation with respect 
to the Patient Protection and Affordable Care Act of 2009 Public Law 
111-148, as amended by the Health Care and Education Reconciliation 
Act of 2010, Public Law 111-152. This bill requires the insurance com- 
missioner to obtain approval from the oversight committee before imple- 
menting any of the federal changes. This bill also directs the insurance 
commissioner to decline certain exchange planning grant funds and to 
indicate to the Secretary of the Department of Health and Human Ser- 
vices that the money is to be used to reduce the federal budget deficit. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. The committee of con- 
ference made a couple major decisions with regard to this bill. The first 
one was in an effort to strengthen the Senate oversight we added an- 
other Senator to a total of three on the oversight committee. The second 
significant change was that the House insisted on adding language that 
directed the Insurance Commissioner to decline the $666,000 exchange 
planning grant funds that that were awarded to the Insurance Depart- 
ment by federal Health and Human Services. Those were the two major 
changes in the bill in the committee of conference. 
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(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition to 
House Bill 601 and the committee of conference report. First and foremost, 
I'd point out a process question, or issue, which is: this is like the third bite 
at the apple for this $666,000. The Executive Council has accepted it, the 
Fiscal Committee has accepted it, and the conference committee decides: 
“We want another bite at this apple and we want to tell the Insurance 
Commissioner not to accept it.” If the intent — and as I read the intent 
of 601 — is to prevent New Hampshire from defaulting into the federal 
oversight and preserve flexibility by considering each implementation 
requirement as it arises, I’m curious how exactly we do that if the first 
thing we do is tell the Insurance Commissioner that they can’t have the 
money or the resources to look at planning grants. It just doesn’t make 
sense, Mister President. This ultimately drag-your-heels approach — and, 
I do appreciate the work of Senator White and the efforts to have over- 
sight with respect to New Hampshire-specific efforts — but, ultimately, 
if we’re dragging our heels on this, we’re going to do exactly the opposite 
of the intent, and that is we'll just default to the federal requirements. 
So, I caution that and rise in opposition to it because of that and would 
ask for a roll call. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I would just caution 
my colleagues that to reject this bill will cause the effect of having no 
oversight on the process. And, for those of you who want to move forward 
with implementation of the state response to the federal healthcare, I 
would point out that the current law that we’re operating under, which, 
in 420-L, is due to sunset in eight days. And so, what will happen is the 
practical effect will be that there will be no direction to either the De- 
partment of Insurance or the Department of Health and Human Services 
from a legislative standpoint to work with implementation of how we’re 
going to deal with federal healthcare. 


To Senator Houde’s point, I would make the point, as he well knows, 
that I was not in agreement of the clause that you had objection to, and 
as we discussed during the budget, sometimes things are a compromise, 
and I, as the lead on this committee, felt it was better to accede to the 
House position than lose the bill, and that was going to be the practical 
effect: we were going to lose the bill and lose the oversight and every- 
thing was going to stop in eight days. I would just caution my colleagues 
about the consequence of that. But, I understand you’re going to have 
to make some difficult choices here. 


The question is on the adoption of the Committee of Conference 
Report. 


A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Adopted. 
Sen. White asserts Rule 2-15 on HB 601-FN. 
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June 14, 2011 
2011-2401-CofC 
05/10 
Committee of Conference Report on HB 605, an act authorizing the busi- 
ness finance authority to establish a New Hampshire innovation business 
job growth program. 
Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 162-A:13-d, IV-VI as inserted by section 1 of the bill by re- 
placing it with the following: 

IV. Qualified venture capital funds are those funds that have by con- 
tract with the authority’s board of directors agreed to invest, no later than 
60 months after the execution of the guarantee or investment, the amount 
of the guaranteed or invested principal in businesses whose primary op- 
erations are located in New Hampshire and that, in opinion of the board: 

(a) Will maintain a periodic presence in the state; 

(b) Will build linkages to, and accept referrals from, some of the 
organizations promoting the state’s innovation economy, including the 
authority, the Small Business Development Corporation, the university 
of New Hampshire Green Launching Pad, the department of resources 
and economic development, the New Hampshire Innovation Commer- 
cialization Center, the university system of New Hampshire, and other 
venture capital investors within the state; 

(c) Will actively invest in companies establishing their first payroll 
accounts in the state; 

(d) Express a commitment to seek investments in businesses in 
this state that meet its investment criteria; 

(e) Demonstrate the ability to successfully manage rapid portfolio 
company growth leading to excellent returns on invested capital; and 

(f) Will insure that funds will be invested solely in companies op- 
erating in New Hampshire and that such funds will be used solely for 
New Hampshire operations. 

V. The application or investment of funds pursuant to this section 
shall be evidenced by written agreement entered into by the authority, 
other parties, and qualified venture capital funds with respect to such 
application or investment. 

VI. All gains and losses shall be maintained in the New Hampshire 
innovation business job growth fund, the balance of which shall be con- 
tinually reinvested in the innovation business job growth program. 

VII. The authority shall establish such policies and procedures as it 
shall determine necessary to carry out the purposes of this section. 


The signatures below attest to the authenticity of this Report on HB 
605, an act authorizing the business finance authority to establish a 
New Hampshire innovation business job growth program. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Sanborn, Dist. 7 Rep. Major, Rock. 8 

Sen. DeBlois, Dist. 18 Rep. Hess, Merr. 9 

Sen. Kelly, Dist. 10 Rep. Azarian, Rock. 4 


Rep. Almy, Graf. 11 
(The Chair recognized Sen. Sanborn.) 
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SENATOR SANBORN: Thank you, Mister President. As we’ve come to 
expect and we're grateful for, the House has acceded to the Senate posi- 
tion. As you know, there were some questions about trying to find a way 
to entice some venture capital to come into New Hampshire to help try 
and create some jobs, and throughout this process the House had asked 
for a 24-month limit on trying to find opportunities for this private invest- 
ment fund to invest in, and the Senate thought that 60 months might be a 
more appropriate time. In addition to that, the Senate came up with some 
language to require that the funds themselves will be invested solely in 
companies operating in New Hampshire and that any funds will be used 
solely for New Hampshire operations. Additionally, all gains and losses 
maintained in the New Hampshire innovations business stock growth 
fund, the balance of which shall be continually reinvested into the fund 
itself. And, with that, I ask for everyone to support it. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


Sen. Sanborn asserts Rule 2-15 on HB 605. 


June 1, 2011 
2011-2252-CofC 
10/09 


Committee of Conference Report on HB 622, an act relative to adjust- 
ments to the semi-annual and quarterly collection of property taxes in 
towns and cities. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on HB 622, 
an act relative to adjustments to the semi-annual and quarterly collection 
of property taxes in towns and cities. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Barnes, Dist. 17 Rep. Patten, Carr. 4 

Sen. Stiles, Dist. 24 Rep. Sterling, Ches. 7 

Sen. Merrill, Dist. 21 Rep. Ferrante, Rock. 5 


Rep. D. Hooper, Straf. 5 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. The Senate sponsor 
on this legislation asked us to withdraw it, so we went along with the 
suggestion of our Senate colleague and agreed with the House. I ask you 
to please vote for it the way it came out. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


HOUSE MESSAGE 


The House of Representatives has adopted the recommendation of the Com- 
mittee of Conference to which was referred the following entitled Bills: 


SB 12-FN, relative to screening panels for medical injury claims. 
SB 45, relative to criteria for designation as a Granite State scholar. 
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SB 50, making various changes to laws regulating trusts and trust com- 
panies. 


SB 52-FN, excluding persons convicted of violent crimes and sexually 
violent persons from mandatory early release on probation or parole. 


SB 53-FN, relative to the definition of nursing and establishing a nurs- 
ing assistant registry fund administered by the board of nursing. 


SB 68, relative to records of disciplinary actions taken by the electri- 
cians’ board. 


SB 70-FN, relative to remedies in landlord-tenant actions. 


SB 75-FN, relative to clarification of part-time service in the state re- 
tirement system. 


SB 88, relative to physical force in defense of a person and relative to 
the brandishing of a firearm or other means of self-defense. 


SB 89, establishing a study committee on the procurement of health in- 
surance by employee leasing companies. 


SB 91, relative to automatic fire suppression sprinklers. 


SB 92, establishing an economic strategic commission to review the 
relationship between business and government. 


SB 123, relative to notification if a person found incompetent to stand 
trial and civilly committed is released into the community. 


SB 148-FN, relative to health insurance coverage and declaring that 
the attorney general should join the lawsuit challenging the Patient 
Protection and Affordable Care Act. 


SB 161-FN, relative to procedures for adoption of agency rules under 
the administrative procedures act. 


SB 166, relative to medical benefits for beneficiaries of a police officer 
or firefighter killed in the line of duty. 


SB 196, relative to the renomination or reelection of teachers and prohib- 
iting assessing teacher performance based solely on assessment scores. 


COMMITTEE OF CONFERENCE REPORTS 


Without objection, the Clerk shall read the first recommenda- 
tion in its entirety and thereafter read the title of each bill only. 


June 14, 2011 
2011-2416-CofC 
06/01 


Committee of Conference Report on SB 12-FN, an act relative to screen- 
ing panels for medical injury claims. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 519-B:13, VI as inserted by section 1 of the bill by replacing 
it with the following: 

VI. The committee shall make a final report of its findings about 
medical liability insurance rates and the mandatory panel process and 
any recommendations for proposed legislation to the speaker of the house 
of representatives, the senate president, the house clerk, the senate 
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clerk, the governor, and the state library on or before December 1, 2013. 
The report shall include a recommendation to terminate, continue, or 
-amend RSA 519-B. 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. 
I. Section 2 of this act shall take effect December 31, 2013. 
II. The remainder of this act shall take effect 60 days after its passage. 


The signatures below attest to the authenticity of this Report on SB 12-FN, 
an act relative to screening panels for medical injury claims. | 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Houde, Dist. 5 Rep. Rowe, Hills. 6 

Sen. Groen, Dist. 6 Rep. Giuda, Merr. 7 

Sen. Luther, Dist. 12 Rep. Peterson, Hills. 19 


Rep. B. Palmer, Hills. 26 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. This bill was intro- 
duced to extend the life of the legislative oversight committee put in 
place to evaluate the medical malpractice screening panels process that 
we have. The committee of conference agreed to the Senate position 
and extended the committee’s life to 2013 as opposed to 2012 in part 
to avoid a duplication of what happened this year which is that the 
committee sunset and we had to reconstitute it and start from scratch; 
this way we'll have a longer period of time to look at the performance 
of the screening panels and not fall through the cracks. Thank you, 
Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 13, 2011 

2011-2367-CofC 

04/10 

Committee of Conference Report on SB 45, an act relative to criteria for 
designation as a granite state scholar. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 188-D:39, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. The granite state scholar designation shall be made for any New 
Hampshire resident who graduates in the top 10 percent of his or her 
class from an accredited or approved New Hampshire high school, and 
who receives a combined score [ef+200-er-moere] equaling at least 75 
percent of the maximum possible score on the Scholastic Aptitude 
Test I, or the equivalent score on [the ACF Assessment-examination] 
another nationally recognized and norm referenced assessment 
recognized by the department of education for the purpose of 
granting granite state scholar designation. The granite state schol- 
ar designation shall be determined using class rank and standardized 
test scores taken no later than January 31 of the student’s senior year 
in high school. 
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The signatures below attest to the authenticity of this Report on SB 
45, an act relative to criteria for designation as a granite state scholar. 


Conferees-on the Part Conferees on the Part 
of the Senate of the House 

Sen. Stiles, Dist. 24 Rep. Balboni, Hills. 21 

Sen. Forsythe, Dist. 4 Rep. Ladd, Graf. 5 

Sen. D’Allesandro, Dist. 20 Rep. Boehm, Hills. 27 


Rep. Gile, Merr. 10 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. This bill had accredited 
high schools and we inserted the words: “or approved by New Hampshire 
Department of Education”. While the Senate wanted to recognize that all 
schools should strive to be accredited, they also did not want to exclude the 
opportunity for any student that might meet other criteria for the scholar 
designation, and thus added the words: “or approved by New Hampshire 
Department of Education”. And, the other change that was made was the 
words “approved test” to “recognized test”. The assessment test used in 
the criteria for student acceptance as a Granite State scholar should be 
based on non-reference assessments since the Department of Education 
doesn’t approve these tests, they recognize these tests, we changed the 
word from “approved” to “recognized”. And, we ask that you agree. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 13, 2011 
2011-2376-CofC 
08/04 


Committee of Conference Report on SB 50, an act making various chang- 
es to laws regulating trusts and trust companies. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 564-B:12-1206(e) as inserted by section 14 of the bill by re- 
placing it with the following: 

(e) Nothing in this section shall limit the authority of the director 
of charitable trusts or the department of health and human services 
provided by common law or other statute. 


Amend RSA 564-B:10-1005 as inserted by section 11 of the bill by insert- 
ing after paragraph (d) the following new paragraph: 

(e) Nothing in this section shall limit the authority of the 
director of charitable trusts or the department of health and hu- 
man services otherwise provided by common law or other statute. 
Amend RSA 564:19 as inserted by section 5 of the bill by inserting after 
paragraph V the following new paragraph: 

VI. Nothing in this section shall limit the authority of the di- 
rector of charitable trusts or the department of health and human 
services otherwise provided by common law or other statute. 
2011-2376-CofC 
The signatures below attest to the authenticity of this Report on SB 50, an 
act making various changes to laws regulating trusts and trust companies. 
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Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Bradley, Dist. 3 Rep. Hunt, Ches. 7 
Sen. White, Dist. 9 Rep. Jennifer Coffey, Merr. 6 
Sen. D’Allesandro, Dist. 20 Rep. McClarren, Hills. 21 


Rep. Schlachman, Rock. 13 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you, Mister President. The House acceded 
to the Senate position in this trust legislation with regard to oversight 
by the Attorney General’s Office and the Department of Health and Hu- 
man Services. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


Sen. White asserts Rule 2-15 on SB 50. 


June 15, 2011 
2011-2486-CofC 
04/09 


Committee of Conference Report on SB 52-FN, an act excluding persons 
convicted of violent crimes and sexually violent persons from mandatory 
early release on probation or parole. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House each pass the bill as amended by the Sen- 
ate. 
The signatures below attest to the authenticity of this Report on SB 52-FN, 
an act excluding persons convicted of violent crimes and sexually violent 
persons from mandatory early release on probation or parole. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Groen, Dist. 6 Rep. Bettencourt, Rock. 4 
Sen. Luther, Dist. 12 Rep. Kreis, Merr. 6 
Sen. Houde, Dist. 5 Rep. Gagne, Hills. 13 


Rep. Swinford, Belk. 5 

(The Chair recognized Sen. Groen.) 
SENATOR GROEN: Thank you, Mister President. The committee of con- 
ference, after some vigorous discussion, concurred with the Senate position 
on the bill, and I urge the adoption of the committee of conference report. 
The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 
June 14, 2011 
2011-2420-CofC 
10/03 
Committee of Conference Report on SB 53-FN, an act relative to the 
definition of nursing and establishing a nursing assistant registry fund 
administered by the board of nursing. 
Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by inserting after the enacting clause the following and 
renumbering the original sections 1-4 to read as 2-5, respectively: 
1 New Paragraph; Nurse Practice Act; Definitions. Amend RSA 326- 
B:2 by inserting after paragraph VII the following new paragraph: 
VII-a. “Nurse” means a person authorized to practice nursing and 
who holds a current license to provide care as an APRN, RN, or LPN. 


The signatures below attest to the authenticity of this Report on SB 53- 
FN, an act relative to the definition of nursing and establishing a nursing 
assistant registry fund administered by the board of nursing. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Luther, Dist. 12 Rep. Hess, Merr. 9 
Sen. Larsen, Dist. 15 Rep. R. Ober, Hills. 27 
Sen. D’Allesandro, Dist. 20 Rep. K. Murphy, Hills. 18 


Rep. Daugherty, Coos 1 
2011-2420-CofC 


AMENDED ANALYSIS 


This bill adds a definition for nurse and clarifies the nursing assistant 
registry administered by the board of nursing. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. As the husband of a 
nursing professor at Nashua Community College, I’m happy to speak to 
this committee report. We addressed two issues: One was to clarify exactly 
what a nurse is, and the other was to make sure the funds came through 
the general fund. So, we agreed on that. Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 14, 2011 
2011-2395-CofC 
10/09 


Committee of Conference Report on SB 68, an act relative to records of 
disciplinary actions taken by the electricians’ board. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 3819-C:12, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. The board shall retain the record of an action taken in a disci- 
plinary proceeding under this section for 7 years from the date of final 
decision of the action and shall not consider such disciplinary action more 
than 7 years after the final decision in any future disciplinary proceeding 
concerning the same licensee. 


The signatures below attest to the authenticity of this Report on SB 68, 
an act relative to records of disciplinary actions taken by the electri- 
cians’ board. 
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Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Gallus, Dist. 1 Rep. Hawkins, Hills. 18 

Sen. Luther, Dist. 12 Rep. Sytek, Rock. 4 

Sen. Larsen, Dist. 15 Rep. Hansen, Hills. 6 


Rep. Bowers, Sull. 3 
2011-2395CofC 


AMENDED ANALYSIS 


This bill requires that records of actions taken in disciplinary proceed- 
ings by the electricians’ board shall not be considered after 7 years. 


(The Chair recognized Sen. Gallus.) 


SENATOR GALLUS: Thank you very much, Mister President. Basically, 
the Senate position on this particular bill had been that the disciplinary 
actions be removed from the record after five years; the House position: 
They had changed it to ten. In committee of conference, we negotiated it 
down to seven, and I would urge you adopt the committee report. Thank 
you very much. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 15, 2011 
2011-2464-CofC 
05/03 


Committee of Conference Report on SB 70-FN, an act relative to remedies 
in landlord-tenant actions. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 3 with the following: 

3 Repeal. RSA 540:1-b, IV, relative to the civil penalty for landlord 
agents, is repealed. 
The signatures below attest to the authenticity of this Report on SB 70- 
FN, an act relative to remedies in landlord-tenant actions. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Prescott, Dist. 23 Rep. Giuda, Merr. 7 
Sen. DeBlois, Dist. 18 Rep. Sorg, Graf. 3 
Sen. D’Allesandro, Dist. 20 Rep. McClarren, Hills. 21 


Rep. Rowe, Hills. 6 
2011-2464-CofC 


AMENDED ANALYSIS 


This bill: 

I. Reduces the number of days a landlord is required to store a tenant’s 
abandoned property. 

II. Limits the damages available for violations of the storage requirement. 

III. Repeals the $1,000 civil penalty imposed on landlords of restricted 
property who do not provide the town clerk with the name and address 
of an agent authorized to accept service on their behalf. 
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(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you, Mister President. As we recall, Sen- 
ate Bill 70 was a landlord-tenant action bill. The House position agreed 
with the Senate on the body of the bill but added an amendment, and 
we had objections to the amendment. And, we negotiated one part of 
that amendment, and I ask you to vote to agree with the committee of 
conference. Thank you very much, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise in opposition to 
the committee of conference compromise. I did think the compromise on 
the underlying bill was appropriate, but I think we can acknowledge that 
if you eliminate a fine for a requirement then it’s fairly toothless and why 
not just do away with the requirement? Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


Sen. Houde is in opposition to the adoption of the Committee of 
Conference Report on SB 70-FN. 


June 14, 2011 
2011-2390-CofC 
10/04 


Committee of Conference Report on SB 75-FN, an act relative to clarifi- 
cation of part-time service in the state retirement system. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after section 1 with the following: 

2 New Paragraph; Retirement System; Part Time; Group I and Group 
II. Amend RSA 100-A:1 by inserting after paragraph XXXIII the fol- 
lowing new paragraph: 

. “Part-time,” for purposes of employment of a retired member 
of the New Hampshire retirement system, but excepting per diem court 
security officers and court bailiffs, means employment by an employer 
depending on the group classification of the employment as follows: 

(a) For group I, part-time employment of the retired member shall 
not exceed 32 hours in a normal calendar week; except for group I em- 
ployment which in some instances may exceed 32 hours in any normal 
calendar week. In such case the part-time employment of the retired 
member shall not exceed 1,300 hours in a calendar year, so long as such 
part-time employment does not occur outside of a 5-consecutive-month 
period in any 12-month period. 

(b) For group II, part-time employment of the retired member shall 
not exceed 32 hours in a normal calendar week; except for group II em- 
ployment which in some instances may exceed 32 hours in any normal 
calendar week. In such case the part-time employment of the retired 
member shall not exceed 1,300 hours in a calendar year, so long as such 
part-time employment does not occur outside of a 5-consecutive-month 
period in any 12-month period. 

3 Contingency. If SB 3-FN-A-LOCAL of the 2011 regular legislative 
session becomes law, then section 20 of SB 3-FN-A-LOCAL shall not 
take effect. 

4 Effective Date. This act shall take effect upon its passage. 


1598 SENATE JOURNAL 22 JUNE 2011 


The signatures below attest to the authenticity of this Report on SB 75- 
FN, an act relative to clarification of part-time service in the state retire- 
ment system. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Groen, Dist. 6 Rep. Hawkins, Hills. 18 

Sen. Bradley, Dist. 3 Rep. Cohn, Merr. 6 

Sen. Larsen, Dist. 15 Rep. Winter, Merr. 3 


Rep. Shuler, Rock. 11 
2011-2390-CofC 


AMENDED ANALYSIS 


This bill defines part time employment for purposes of the New Hamp- 
shire retirement system. The bill also modifies the definition of part-time 
employment under the retirement system inserted by SB 3-FN-A-LOCAL 
of the 2011 legislative session. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. The committee of con- 
ference on SB 75 amended this bill to extend the same part-time provi- 
sions to Group I employees that were established for Group II employees 
in SB 3, as passed. Specifically, it gives Group I members the opportunity 
to work either 32 hours per week or 1,300 hours per year in part-time 
status. I urge the adoption of the committee of conference report on SB 
75. Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 15, 2011 
2011-2487-CofC 
04/05 


Committee of Conference Report on SB 88, an act relative to physical 
force in defense of a person and relative to brandishing of a firearm or 
other means of self-defense. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Physical Force in Defense of Person. Amend RSA 627:4, III to read 
as follows: 

III. A person is not justified in using deadly force on another to defend 
himself or herself or a third person from deadly force by the other if he 
or she knows that he or she and the third person can, with complete 
safety: 

(a) Retreat from the encounter, except that he or she is not required 
to retreat if he or she is within his or her dwelling [or], its curtilage, or 
anywhere he or she has a right to be, and was not the initial aggres- 
sor; or 

(b) Surrender property to a person asserting a claim of right there- 
to; or 

(c) Comply with a demand that he or she abstain from performing 
an act which he or she is not obliged to perform; nor is the use of deadly 
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force justifiable when, with the purpose of causing death or serious bodily 
harm, the [aeter] person has provoked the use of force against himself 
or herself in the same encounter|[:]; or 
(d) If he or she is a law enforcement officer or a private person 
assisting [him] the officer at [his] the officer’s direction and was act- 
ing pursuant to RSA 627:5, [he] the person need not retreat. 
2 Sentences and Limitations. Amend RSA 651:2, II-g to read as follows: 
II-g. If a person is convicted of a felony, an element of which is the 
possession, use or attempted use of a deadly weapon, and the deadly 
weapon is a firearm, such person may be sentenced to a maximum term 
of 20 years’ imprisonment in lieu of any other sentence prescribed for 
the crime. [Fhe-person-shahH be -given-a- minimum mandatory sentence 


Tr PG ain1Gge ite paragraptir sita Ve SUsSPpenadead Oo educect | 
3 New Section; Justification; Civil Immunity. end RSA 627 by in- 
serting after section 1 the following new section: 

627:1-a Civil Immunity. A person who uses force in self-protection or 
in the protection of other persons pursuant to RSA 627:4, in the protec- 
tion of premises and property pursuant to RSA 627:7 and 627:8, in law 
enforcement pursuant to RSA 627:5, or in the care or welfare of a minor 
pursuant to RSA 627:6, is justified in using such force and shall be im- 
mune from civil liability for personal injuries sustained by a perpetrator 
which were caused by the acts or omissions of the person as a result of the 
use of force. In a civil action initiated by or on behalf of a perpetrator 
against the person, the court shall award the person reasonable attor- 
ney’s fees, and costs, including but not limited to, expert witness fees, 
court costs, and compensation for loss of income. 

4 Justification; Definitions. Amend RSA 627:9, IV to read as follows: 

IV. “Non-deadly force” means any assault or confinement which does 
not constitute deadly force. The act of producing or displaying a 
weapon shall constitute non-deadly force. 

5 Effective Date. This act shall take effect 60 days after its passage. 


The signatures below attest to the authenticity of this Report on SB 88, 
an act relative to physical force in defense of a person and relative to 
brandishing of a firearm or other means of self-defense. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Boutin, Dist. 16 Rep. Kreis, Merr. 6 
Sen. Groen, Dist. 6 Rep. Bettencourt, Rock. 4 
Sen. White, Dist. 9 Rep. Warden, Hills. 7 


Rep. Shurtleff, Merr. 10 
2011-2487-CofC 


AMENDED ANALYSIS 
This bill: 
I. Allows a person who is anywhere he or she has a right to be to use 
deadly force to protect oneself or a third person. 
II. Inserts a civil immunity provision for the use of force against a per- 
petrator in certain circumstances. 
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III. Deletes the minimum mandatory sentencing requirement for felony 
convictions which include the possession, use, or attempted use of a 
firearm. 

IV. Amends the definition of “non-deadly force” to include the act of 
producing or displaying a weapon. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I'll say this, Mister 
President: Outside of the committee of conference on the budget I think 
this was probably one of the most arduous ones. It has since become 
known as the “bang-bang” committee of conference report. 


Senate Bill 88 is a compilation of several pieces of legislation filed this 
year, both on the House and the Senate side, having to do with self de- 
fense. And, Senate Bill 88, adopted by the House and Senate, represents 
a compromise on three of four issues that were of significant interest 
to many of us. The three areas of compromise are as follows: One was 
the “stand your ground” provision, which means that you have the legal 
right to defend yourself wherever you legally have the right to be. So, 
that is an extension of the Castle Doctrine. Secondly, we expanded the 
civil immunity protection: In the event that you are charged under the 
Chapter 627 provisions, you will have the appropriate civil immunity. 
And, thirdly, we adopted the definition of “non-deadly force”, which is 
the issue that was involved in the Ward Bird case, so that if you are 
warning someone off with any sort of weapon to let them know that you 
feel threatened, that you will no longer be tossed in jail for that. The 
fourth piece, which we were not able to agree on, and largely because 
the various groups in the state that have a stake in the subject of self- 
defense could not reach agreement, and so neither could the conference 
committee, and that had to do with constitutional carry. I would remind 
my Senate colleagues that we have a bill that was Re-referred — House 
Bill 330 — that addresses constitutional carry. And so, if there are any 
of us in this chamber who feel compelled to take on that task, you are 
more than welcome to do that. It is there and available for you; maybe 
the Senate Judiciary Chairman would be interested in that. So, Mister 
Chairman, at the end of the day, this is a good compromise, and it pro- 
motes the Second Amendment rights of our citizens in the State of New 
Hampshire. Thank you. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise to reiterate my 
opposition to Senate Bill 88 and to note, again, the concerns that were 
expressed at the hearing from the Attorney General’s Office and the 
Association of Chiefs of Police. I do want to take a moment to recognize 
and appreciate the work of Senator Boutin, not only to make this bill 
better, but also to reduce the number of bills that we'll have Re-referred 
in our committee. Thank you, Senator Boutin. 


For example, one of the things that I think is better about this version 
of the bill is it retains the initial aggressor doctrine limitation and 
provides discretion in sentencing. However, I still fear that it opens 
the door to use of deadly force in self defense in public with potential 
increased risk to innocent bystanders. Frankly, I still don’t know if 
there are any limitations as to where one has a right to be: schools, 
courtrooms; we’ve had this conversation; I'll just raise it again. There’s 
not clarity in the bill as it’s coming out. Frankly, I still believe at the 
end of the day this is a solution in search of a problem. Our self defense 
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statues as they exist today work just fine by providing someone only 
has to retreat when it’s safe for them to do so. If there is any question 
whatsoever, there is no need to retreat. So, I think it’s a pretty dras- 
tic shift in doctrine and one that I’ll oppose and ask for a roll call on, 
Mister President. Thank you. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I simply rise to oppose this bill, as well. It was 
described as a reasonable compromise. I don’t believe we have the right 
to reasonably compromise with public safety. It’s my understanding the 
police chiefs of this state oppose this bill. This bill raises the question of: 
where do you have a right to be? Do you have a right to be in a court- 
room and hold a gun? Probably, because this says: any place you have a 
right to be, you may, in fact, defend yourself if you feel threatened. What 
about in schoolrooms? Daycare centers? What about in this building? 
It’s not a reasonable compromise when the public safety is at risk. This 
puts the public safety at risk. It’s wrong, and we ought to all be voting 
against it. Thank you. 


The question is on the adoption of the Committee of Conference Report. 
A roll call was requested by Sen. Houde, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
- Adopted. 


June 10, 2011 
2011-2310-CofC 
01/09 


Committee of Conference Report on SB 89, an act establishing a study 
committee on the procurement of health insurance by employee leasing 
companies. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after section 3 with the following: 
4 Committee Established. There is established a committee to study 
the procurement of health insurance by employee leasing companies. 
5 Membership and Compensation. 
I. The members of the committee shall be as follows: 
(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
(b) Three members of the senate, appointed by the president of the 
senate. 
II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 
6 Duties. The committee shall study the procurement of health insur- 
ance by employee leasing companies licensed under RSA 277-B, includ- 
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ing whether policies sponsored by employee leasing companies should 
be exempt from the rating requirements and other standards for small 
employer coverage set forth in RSA 420-G. 

7 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named house member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Four members of the committee shall constitute a 
quorum. 

8 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the speaker of the house of representa- 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before November 1, 2011. 

9 Insurance Bulletin Suspended. The department of insurance bulletin 
INS NO. 10-008-AB is hereby suspended until December 31, 2013. 

10 Effective Date. 

I. Sections 1-3 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 89, 
an act establishing a study committee on the procurement of health insur- 
ance by employee leasing companies. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Bragdon, Dist. 11 Rep. Hunt, Ches. 7 

Sen. Carson, Dist. 14 Rep. Flanders, Belk. 4 

Sen. Houde, Dist. 5 Rep. Nevins, Rock. 15 


Rep. Taylor, Graf. 2 
2011-2310-CofC 


| AMENDED ANALYSIS 
This bill clarifies the procedures for employee benefits and for employee 
leasing companies. This bill reestablishes the committee to study the 


procurement of health insurance by employee leasing companies. The 
bill also repeals insurance bulletin INS NO. 10-008-AB. 


(The Chair recognized Sen. Carson.) 

SENATOR CARSON: Thank you, Mister President. The committee of 
conference agreed with the first three provisions of the bill, and we created 
a study committee on the procurement of health insurance by employee 
leasing companies. We also suspended the Insurance Department’s bul- 
letin relating to health insurance until December 31, 2013. We ask the 
Senate to concur. Thank you, Mister President. 

The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


Sen. White asserts Rule 2-15 on SB 89. 


June 7, 2011 
2011-2293-CofC 
06/09 
Committee of Conference Report on SB 91, an act relative to automatic 
fire suppression sprinklers. 
Recommendation: 
That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Power to Amend State Building Code and Establish 
Enforcement Procedures. Amend RSA 674:51 by inserting after para- 
graph IV the following new paragraph: 

V. No municipality or local land use board as defined in RSA 672:7 
shall adopt any ordinance, regulation, code, or administrative practice 
requiring the installation of automatic fire suppression sprinklers in any 
new or existing detached one- or 2-family dwelling unit in a structure 
used only for residential purposes. Notwithstanding any provision of law 
to the contrary, no municipality or local land use board shall enforce any 
existing ordinance, regulation, code, or administrative practice requir- 
ing the installation or use of automatic fire suppression sprinklers in 
any manufactured housing unit as defined in RSA 674:31 situated in a 
manufactured housing park as defined in RSA 205-A:1, II. 


The signatures below attest to the authenticity of this Report on SB 91, 
an act relative to automatic fire suppression sprinklers. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Barnes, Dist. 17 Rep. Sterling, Ches. 7 

Sen. Boutin, Dist. 16 Rep. Ferrante, Rock. 5 

Sen. Forrester, Dist. 2 Rep. B. Patten, Carr. 4 


Rep. Burt, Hills. 7 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Mister President. The House agreed 
with the amendment that the Senate brought forth. Please vote for this 
piece of legislation; it is terrific. 


(The Chair recognized Sen. Houde for a question of Sen. Barnes.) 


SENATOR HOUDE: Thank you, Senator Barnes. I’m just curious: House 
Bill 109 — is it the same substance which was vetoed by the Gover- 
nor — is 91 the same substance as that, or is it... 

SENATOR BARNES: It is except...It’s pretty close to the same, Senator. 
The Senate amendment that was added to it isn’t on 109, and that will 
be taken up — 109, the veto override, will be taken up. And, I have a 
funny feeling, if gambling were legal in this state, which it isn’t yet, I 
would bet that we'll probably see it over here this afternoon. 

(The Chair recognized Sen. Houde for a follow-up question of Sen. Barnes.) 
SENATOR HOUDE: I’m just wondering what the difference is. 
SENATOR BARNES: The difference is the Senate amendment. 
SENATOR HOUDE: Okay. Thank you, Senator Barnes. 

(The Chair recognized Sen. Boutin.) 

SENATOR BOUTIN: Thank you, Mister President. Just in an attempt 
to address Senator Houde’s question: House Bill 109 and Senate Bill 91 
are both sprinkler legislation. House Bill 109 is directed specifically at 
planning boards adopting requirements for sprinklers; Senate Bill 91 is 
more directed at the community, such as adoption at town meeting or 
through the board of selectmen or otherwise. So, that’s the distinction. 


(The Chair recognized Sen. Merrill.) 
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SENATOR MERRILL: Thank you, Mister President. I rise in opposition 
to the adoption of the committee of conference report on SB 91. The bill 
eliminates the ability of municipalities to set regulations on sprinkler 
regulations based on what makes sense for their own towns. I have faith 
that my town officials can make these decisions in a way that recognizes 
and addresses not only the safety issues involved, but also those of cost 
to homeowners, including the critical goal of providing workforce hous- 
ing to our citizens. So, I urge members to vote against the adoption of 
the report on SB 91. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I, too, rise to oppose the adoption of the report on 
Senate Bill 91. As I was walking in to session, I was advised, in fact, that 
Concord’s sprinkler requirements will be retained and will be allowed to 
exist with the passage of this. And, it was indicated that that’s because 
Concord already put theirs in place. But, the future towns or cities that 
find a need to put this in place because of their own fire suppression re- 
quirements will not be able to do that. There are times when maybe grand- 
fathering a law makes sense, but why, if you believe in local control, and 
you believe that perhaps you want to keep down the cost to communities 
in terms of property tax increases, why don’t we trust local government 
enough to make those decisions? Concord put in some fire sprinkler regula- 
tion in scattered sites areas, where — we are a 260-square-mile city, and 
there are places where people want to develop that we cannot guarantee 
our fire department will get to in time. So, in order to allow development in 
areas that are not covered by fire hydrants, etcetera, there are times when 
the city planning has agreed to allow it if they agree to put in sprinklers. 
That makes huge sense. I worked ten years on affordable housing and 
very much believe in continuing affordable housing. But, there has to be 
some place where there’s a better compromise than just telling all future 
communities that they cannot put this kind of sensible legislation in and 
that if they want to allow development in a rural area they have to find 
ways to cover through their existing property tax-paid fire suppression 
system. It makes no sense to pass it the way it is. There are compromises 
to be made in this problem, but Senate Bill 91 is not the one. Thanks. 


(The Chair recognized Sen. Barnes for a question of Sen. Larsen.) 


SENATOR BARNES: Senator Larsen, I hear what you’re saying; the mu- 

nicipal association said basically the same thing you're saying. But don’t 

you think, as a homeowner, you have the right to make some decisions, 

or do you need the City of Concord and the State of New Hampshire to 

come along and tell you you can only have three-and-a-half bedrooms 
instead of two-and-a-half? 


SENATOR LARSEN: No, that’s why I say that there needs to be a better 
compromise, that in fact, if I am a homeowner and I want to build ten 
miles outside my city limits where there are fire hydrants and I want to 
join a community of people who are clustering out there, I should not be 
able to force the community to cover my fire suppression in an area that’s 
so remote that it costs all taxpayers for my ability to build out there. 
So, for my own personal safety, if I want to build out there, I ought to 
be willing to foot the bill. If I’m going to stay in an area that’s reachable 
by normal fire suppression systems, then, you know, it’s the community 
that helps to pay for it. But, if personal choices also are those that put 
someone out and you choose to live out in a rural area, you choose to 
live remotely, then you have to pay for some of your own costs, then. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. Larsen.) 
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SENATOR BARNES: Would you believe that I’m not going to change 
your mind. However, I still think it’s up to the homeowner to make those 
decisions, and I think that’s the way it should be. And, the cost of housing 
the way it is today, I think that’s something that plays into it, also. The 
cost of fire suppression — and, I don’t have my fire suppression expert 
here who’s a builder; I don’t know where he is. If he was here, I’m sure 
he could answer some of those questions for you about the cost. I can’t 
tell you the cost. I heard him during the committee, and some of the 
costs are pretty — 


PRESIDENT BRAGDON: Senator Barnes. 
SENATOR BARNES: That’s a “would-you-believe”. 
PRESIDENT BRAGDON: Okay. 


SENATOR BARNES: I’m running out of “would-you-believes”; it’s almost 
over. 


PRESIDENT BRAGDON: Thank you. 


SENATOR BARNES: Thank you, Senator Larsen. I understand where 
you're coming from; I’ve heard the discussion. And, your good Senator, 
Senator Merrill, made these same arguments during the committee hear- 
ing, and she did a very find job of bringing the case forward. Thank you. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


Sen. Prescott asserts Rule 2-15 on SB 91. 


Sen. Odell is in opposition to the adoption of the Committee of 
Conference Report on SB 91. 


June 7, 2011 
2011-2292-CofC 
09/04 


Committee of Conference Report on SB 92, an act establishing an eco- 
nomic strategic commission to review the relationship between business 
and government. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 359-K:3, I(e) as inserted by section 1 of the bill by replacing 
it with the following: 

(e) Three commissioners of New Hampshire departments or their 
designees, one of whom shall be appointed by the governor, one of whom 
shall be appointed by the senate president, and one of whom shall be 
appointed by the speaker of the house of representatives. 


The signatures below attest to the authenticity of this Report on SB 92, 
an act establishing an economic strategic commission to review the rela- 
tionship between business and government. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 
Sen. Carson, Dist. 14 Rep. C. McGuire, Merr. 8 
Sen. Sanborn, Dist. 7 Rep. P. Schmidt, Straf. 4 
Sen. Larsen, Dist. 15 Rep. Proulx, Hills. 15 


Rep. Hansen, Hills. 6 
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SENATOR CARSON: Thank you, Mister President. In this commit- 

tee of conference, the Senate concurred with the House’s amendment 

that added three commissioners or their designees and increased the 

Nasir requirement. We ask the Senate to concur. Thank you, Mister 
resident. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 14, 2011 
2011-2414-CofC 
01/09 


Committee of Conference Report on SB 123, an act relative to notifica- 
tion if a person found incompetent to stand trial and civilly committed 
is released into the community. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House each pass the bill as passed by the Senate. 


The signatures below attest to the authenticity of this Report on SB 123, 
an act relative to notification if a person found incompetent to stand trial 
and civilly committed is released into the community. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Houde, Dist. 5 Rep. Swinford, Belk. 5 

Sen. Groen, Dist. 6 Rep. Kreis, Merr. 6 

Sen. Luther, Dist. 12 Rep. Gagne, Hills. 13 


Rep. Welch, Rock. 8 


SENATOR HOUDE: Thank you, Mister President. I do indeed ask 
for your concurrence. It’s the Senate position, and that’s where we 
ended up. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 14, 2011 

2011-2403-CofC 

01/09 

Committee of Conference Report on SB 148-FN, an act relative to health 
insurance coverage and declaring that the attorney general should join 
the lawsuit challenging the Patient Protection and Affordable Care Act. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after section 1 with the following: 
2 Effective Date. This act shall take effect July 1, 2011. 


The signatures below attest to the authenticity of this Report on SB 148- 
FN, an act relative to health insurance coverage and declaring that the 
attorney general should join the lawsuit challenging the Patient Protection 
and Affordable Care Act. 


SENATE JOURNAL 22 JUNE 2011 1607 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Prescott, Dist. 23 Rep. Hunt, Ches. 7 

Sen. DeBlois, Dist. 18 Rep. Flanders, Belk. 4 

Sen. Bradley, Dist. 3 Rep. Manuse, Rock. 5 


Rep. Leonard, Straf. 1 
2011-2403-CofC 


AMENDED ANALYSIS 


This bill provides that a resident of New Hampshire shall not be re- 
quired to obtain, or be assessed a fee or fine for failure to obtain, health 
insurance coverage. 


' SENATOR PRESCOTT: Thank you, Mister President. This is an act rela- 
tive to health insurance coverage under the Patient Protection and Af- 
fordable Care Act. The Senate position was that New Hampshire should 
join the State of New Hampshire as a plaintiff in the lawsuit pending 
in federal court captioned State of Florida, et al v. United States De- 
partment of Health and Human Services. This is the infamous “Should 
New Hampshire join the lawsuit or shall New Hampshire join the law- 
suit?” Another part of the Senate version was that a resident of New 
Hampshire shall not be required to obtain or be assessed a fee or fine 
for failure to obtain health insurance coverage. The House amended the 
bill, so we asked for a committee of conference. They wanted the grant 
money — the infamous $666,000 received by the New Hampshire Insur- 
ance Department for the implementation of the Patient Protection and 
Affordable Care Act — to be returned to the federal government. There 
were other conversations, and Senator Houde was there in the commit- 
tee of conference, and we were able to have that removed from the bill 
as compromised by the committee of conference, as well as the require- 
ment of the Attorney General to either join or not join the lawsuit. But, 
we were able to retain this portion that provides that a resident of New 
Hampshire shall not be required to obtain or be assessed a fee or fine 
for failure to obtain health insurance coverage. Thank you very much, 
Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 13, 2011 
2011-2374-CofC 
10/04 


Committee of Conference Report on SB 161-FN, an act relative to proce- 
dures for adoption of agency rules under the administrative procedures act. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 5 with the following. 
5 Filing Proposed Rule Text; Establishing and Revising Text of Rules. 
RSA 541-A:10 is repealed and reenacted to read as follows: 
541-A:10 Filing of Proposed Rule Text; Establishing and Revising Text. 
I. At the same time the notice required by. RSA 541-A:6, I is filed, 
the agency shall file the text of the proposed rule with the director of 
legislative services. The first time a rule is proposed under RSA 541-A:3 
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to implement newly-enacted state authority, the agency shall send an 
electronic copy of the notice and proposed rule to the chair of each house 
and senate standing policy committee, as defined in RSA 541-A:1, XVI, 
for distribution to the members of such standing policy committees. If the 
newly-enacted state authority was not referred originally to a standing 
policy committee, the agency shall send an electronic copy of the notice 
and proposed rule to the speaker of the house and senate president for 
appropriate distribution. If the agency does not have the technology 
necessary to send an electronic copy, the agency shall send a paper copy. 
The members of the standing policy committees receiving proposed rules 
may review the proposed rules to determine whether the proposed rule 
is consistent with the intent of the authorizing legislation. If a standing 
policy committee concludes that the proposed rule is not consistent with 
the intent of the authorizing legislation, the standing policy committee 
shall send written notice to the agency, with a copy to the director of 
legislative services, identifying the provision or provisions the committee 
believes to be inconsistent with legislative intent. Such written notice 
may be sent to the agency via e-mail and shall be delivered so as to be 
received by the agency no later than the deadline for public comment 
specified in the rulemaking notice. If the agency does not receive notice 
from any standing policy committee by the end of the public comment 
period, the agency may proceed on the basis that the rule is consistent 
with the intent of the authorizing legislation. The text of the proposed 
rules as filed by the agency pursuant to RSA 541-A:3, III shall not be 
changed prior to the hearing held pursuant to RSA 541-A:11, I(a). 

II. The agency shall not establish the text of the final proposal until 
after the conclusion of the public comment period established pursuant 
to RSA 541-A:11, I(b). If the agency elects to solicit comment pursuant to 
RSA 541-A:11, I(c), the agency shall prepare a draft final proposal that 
is annotated to show how the rules as initially proposed are proposed to 
be changed. In response to comment received, the agency may revise the 
draft prior to filing the final proposal in accordance with RSA 541-A:12. 


The signatures below attest to the authenticity of this Report on SB 161- 
FN, an act relative to procedures for adoption of agency rules under the 
administrative procedures act. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 
Sen. Merrill, Dist. 21 Rep. C. McGuire, Merr. 8 
Sen. White, Dist. 9 Rep. Whitehead, Hills. 26 
Sen. Luther, Dist. 12 Rep. Sytek, Rock. 4 


Rep. Pilotte, Hills. 16 
(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. The purpose of the 
committee of conference on SB 161 was to resolve a very minor wording 
conflict between SB 161 and a House bill that had passed earlier in the 
session. We all agree that this was a good resolution, and I urge your 
support. Thank you. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 

June 15, 2011 

2011-2471-CofC 

10/05 


Committee of Conference Report on SB 166, an act relative to medical ben- 
efits for beneficiaries of a police officer or firefighter killed in the line of duty. 
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Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Findings and Purpose. The legislature finds that, through no fault 
of their own, certain persons entitled to benefits as surviving spouses 
and dependents of group II members killed in the line of duty have been 
provided with incorrect information concerning the benefits to which they 
are entitled over an extended period of time. Such persons have relied in 
good faith upon this incorrect information and have ordered their lives 
accordingly. In order to avoid the unfairness that would occur if these 
errors were retrospectively corrected, the state of New Hampshire will 
provide such persons in this position with the benefits that they were 
promised. 

2 Additional Medical Benefits; Surviving Spouse and Dependents; Group 
II Member Killed in Line of Duty. On the effective date of this act, if the 
premium payment under RSA 100-A:52 and RSA 21-1:30-a for the surviv- 
ing spouse and dependent children of a police officer or firefighter killed 
in the line of duty, as determined under RSA 21-I:29-a, is not for the full 
amount of the premium for eligible medical and surgical benefits, and 
the local political subdivision has elected not to pay the excess cost of the 
premium for such medical and surgical benefits, the state shall pay the 
difference between the amount paid by the local political subdivision and 
the amount under RSA 21-1:30-a, I, so that the benefit is not reduced by 
the application of any benefit limitation or premium contribution for such 
surviving spouses and dependent children. . 

3 Application. Nothing in this act shall authorize or require the state 
to pay for any premium for eligible medical and surgical benefits that 
was being paid for by the local political subdivision on January 1, 2011. 

4 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 166, 
an act relative to medical benefits for beneficiaries of a police officer or 
firefighter killed in the line of duty. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 
Sen. Carson, Dist. 14 Rep. C. McGuire, Merr. 8 
Sen. Luther, Dist. 12 Rep. Hawkins, Hills. 18 
Sen. Larsen, Dist. 15 Rep. Winter, Merr. 3 


Rep. D. Sullivan, Hills. 8 
2011-2471-CofC 


AMENDED ANALYSIS 


This bill provides for payment of the premium for medical benefits for 
surviving spouses and dependent children of a police officer or firefighter 
killed in the line of duty. 


(The Chair recognized Sen. Carson.) 
SENATOR CARSON: Thank you, Mister President. First I'd like to start 
out by thanking our Senate attorney, Mr. Lehmann, for all his help in 


crafting language on this bill. We met in committee of conference, we 
agreed upon the basic premises of the bill, but the House asked that we 
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include a provision that basically stated that this was a one-time fix. 
There were nine widows currently in the state who were caught in kind of 
a difficult situation where promises were made that we would fully fund 
their medical subsidy, and we agreed to that provision. And, secondly, 
they asked that we also put in a provision that stated that if the differ- 
ence between the cost of the medical subsidy was being picked up by the 
municipality that they could not, because of this legislation, stop making 
that payment. The committee of conference agreed to those provisions, 
and we would ask that you support them. Thank you, Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


June 15, 2011 
2011-2461-CofC 
01/09 


Committee of Conference Report on SB 196, an act relative to the re- 
nomination or reelection of teachers and prohibiting assessing teacher 
performance based solely on assessment scores. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 189:14-a, I as inserted by section 1 of the bill by replacing 
it with the following: 

I.(a) Any teacher who has a professional standards certificate from 
the state board of education and who has taught for one or more years 
in the same school district shall be notified in writing on or before April 
15 or within 15 days of the adoption of the district budget by the legisla- 
tive body, whichever is later, if that teacher is not to be renominated or 
reelected, provided that no notification shall occur later than the Friday 
following the second Tuesday in May. 

(b) School boards shall have a teacher performance evalua- 
tion policy. 

(c) Any such teacher who has taught for [3-eenseeutive-years-or 

i istrict] 5 consecutive years or more in the 
teacher’s current school district, or who taught for 3 consecutive 
years or more in the teacher’s current school district before July 
1, 2011, and who has been so notified may request in writing within 10 
days of receipt of said notice a hearing before the school board and may 
in said request ask for reasons for failure to be renominated or reelected. 
For purposes of this section only, a leave of absence shall not interrupt 
the consecutive nature of a teacher’s service, but neither shall such a 
leave be included in the computation of a teacher’s service. Computation 
of a teacher’s service for any other purposes shall not be affected by this 
section. The notice shall advise the teacher of all of the teacher’s rights 
under this section. The school board, upon receipt of said request, shall 
provide for a hearing on the request to be held within 15 days. The school 
board shall issue its decision in writing within 15 days of the close of 
the hearing. . 


Amend the bill by replacing sections 2 and 3 with the following: 
2 Review by State Board. Amend RSA 189:14-b, I to read as follows: 
I. A teacher aggrieved by such decision may either petition the state 
board of education for review thereof or request arbitration under the 
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terms of a collective bargaining agreement pursuant to RSA 273-A:4, 
if applicable, but may not do both. Such petition must be in writing 
and filed with the state board within 10 days after the issuance of the 
decision to be reviewed. Upon receipt of such petition, the state board 
shall notify the school board of the petition for review, and shall forth- 
with proceed to a consideration of the matter. Such consideration shall 
include a hearing if either party shall request it. The state board shall 
issue its decision within 15 days after the petition for review is filed, 
and the decision of the state board shall be final and binding upon both 
parties. A petition for review under this section shall constitute 
the exclusive remedy available to a teacher on the issue of the 
nonrenewal of such teacher. 

3 Grievance Procedures. Amend RSA 273-A:4 to read as follows: 

273-A:4 Grievance Procedures. Every agreement negotiated under the 
terms of this chapter shall be reduced to writing and shall contain work- 
able grievance procedures. No grievance resulting from the failure of 
a teacher to be renewed pursuant to RSA 189:14-a shall be subject 
to arbitration or any other binding resolution, except as provided 
by RSA 189:14-a and RSA 189:14-b. Any such provision in force as 
of the effective date of this section shall be null and void upon the 
expiration date of that collective bargaining agreement. However, 
after the expiration date of that collective bargaining agreement, 
nothing in this section shall be deemed to prohibit the school dis- 
trict public employer and the exclusive bargaining representative 
from entering into a subsequent agreement that may include ar- 
bitration or any other binding resolution for teacher nonrenewals 
pursuant to RSA 189:14-a and RSA 189:14-b. If such grievance pro- 
cedures become incorporated into a subsequent collective bargain- 
ing agreement, those procedures shall become null and void at the 
expiration of that agreement. “Grievance resulting from failure of 
a teacher to be renewed” means a grievance that challenges non- 
renewal, or that seeks reversal or reinstatement from nonrenewal 
as a remedy. 


The signatures below attest to the authenticity of this Report on SB 196, 
an act relative to the renomination or reelection of teachers and prohib- 
iting assessing teacher performance based solely on assessment scores. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Stiles, Dist. 24 Rep. Balboni, Hills. 21 

Sen. Forsythe, Dist. 4 Rep. Boehm, Hills. 27 

Sen. Bragdon, Dist. 11 Rep. Hill, Merr. 6 


Rep. Gile, Merr. 10 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. The Senate agreed to 
the House amended version with two additions: We added one provision 
that would require school boards to have a teacher performance evalua- 
tion policy. And, for those collective bargaining agreements that currently 
have arbitration as the vehicles to appeal the decision, that would also 
be allowable, but the ability to seek arbitration must be renegotiated in 
each and every new contract. 


(The Chair recognized Sen. Kelly for a question of Sen. Stiles.) 


SENATOR KELLY: Thank you. Senator Stiles, is it your intent, or do you 
think it’s the intent of this compromise, in section 1 of the bill, which, 
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as I know, adds language requiring a school district to have a teacher 
performance evaluation policy for the school district and the local union. 
Is it the intent to negotiate language into that policy requiring prior 
notification to non-performing teachers and to their non-performance, 
which might lead to their non-renewal? 


SENATOR STILES: The intent is to allow the local district to come 
up with their policy. The good work that you’ve been doing on the 
task force for teacher evaluations — and, we’re hoping that that will 
also be included in that language — and however they determine the 
pment ue days that they would be notified would be decided at the 
ocal level. 


SENATOR KELLY: So, from what I understand then, is that the policy 
would not require prior notification. 


SENATOR STILES: The policy would be up to the local decision-makers 
to identify the language in that policy, but hopefully would reflect the 
good work that your task force has been doing. 


SENATOR KELLY: Thank you. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I agree with one portion of this bill, and that says that school 
boards should have a teacher performance evaluation policy; I think 
that’s consistent with good practice. But, if you can’t figure out in three 
years whether or not a teacher is any good or not, then we've got a big 
problem. And, if you have to wait five to find out if a person is good or 
not, that person op invested a significant amount of time in teaching. 
And, we’re not a tenure state; we’re a non-renewal state. And, having 
been a teacher for about 50 years and having been on my local school 
board for ten years, I can tell you if we can’t make these evaluations 
after the three-year period, then we’ve got some very serious problems. 
So, I think the five-year situation is completely just — it’s not worthy 
of our discussion. Thank you. 


The question is on the adoption of the Committee of Conference 
Report. 


A roll call was requested by Sen. Larsen, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, Odell, White, Luther, Lambert, Carson, 
Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, Boutin, 
D’Allesandro, Merrill. 


Yeas: 18 - Nays: 6 
Adopted. 
Recess. Out of recess. 


HOUSE MESSAGE 


The House of Representatives has adopted the recommendation of the 
Committee of Conference to which was referred the following entitled 
Bill: 


SB 33-FN, relative to retired state employee contributions for medical 
benefits costs. 
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June 22, 2011 

2011-2520-CofC 

05/10 

Committee of Conference Report on SB 33-FN, an act relative to retired 
state employee contributions for medical benefits costs. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 NEW Paragraph; State Employee Contributions to Medical and Surgi- 
cal Benefits. Amend RSA 21-1:30 by inserting after paragraph VII the 
following new paragraph: 

VIII. The commissioner of administrative services shall invoice and 
collect from retired state employees under the age of 65 years receiv- 
ing medical and surgical benefits provided under this section, who do 
not receive a retirement allowance as defined in RSA 100-A:1, XXII, 
the premium contribution amounts of 12.5 percent of the total monthly 
premium for each such retiree and 12.5 percent of the total monthly 
premium for each applicable spouse; provided that the charge to each 
household shall not exceed 12.5 percent of the total monthly premium for 
2 plan participants. The commissioner of administrative services is also 
authorized to invoice and collect from such other participants contribu- 
tion amounts as specified by law. Collected amounts shall be deposited 
in the employee and retiree benefit risk management fund. Failure to 
remit payment of the contribution amount in full within 30 days of billing 
shall be grounds for terminating benefits, effective from the beginning 
of the billing period. Reenrollment shall be dependent upon payment 
of any outstanding contribution or other amounts within 6 months of 
the termination date. If a participant fails to remit payment in full for 
participation within 30 days of billing, on the 30th day the participant 
shall be notified by certified mail, return receipt requested, that he or 
she shall remit payment to the department within 10 business days of 
receiving the letter or his or her benefits shall be terminated effective 
upon the 10th business day after receipt of the letter and that reenroll- 
ment shall be dependent upon payment of any outstanding contribution 
or other amount within 6 months of the termination date. | 

2 New Hampshire Retirement System; Medical and Surgical Benefit 
Administration. RSA 100-A:54, III is repealed and reenacted to read 
as follows: 

III. The retirement system shall deduct from the monthly retirement 
allowance of retired state employees under the age of 65 years receiving 
medical and surgical benefits provided pursuant to RSA 21-1:30, the 
premium contribution amounts of 12.5 percent of the total monthly pre- 
mium for each such retiree and 12.5 percent of the total monthly premium 
for each applicable spouse; provided that the charge to each household 
shall not exceed 12.5 percent of the total monthly premium for 2 plan 
participants. The department of administrative services shall provide 
information as to the total monthly premium cost for each participant 
to the retirement system for purposes of calculating this deduction. 
Deducted amounts, which shall be in addition to and notwithstanding 
any amounts payable by the retirement system pursuant to RSA 100- 
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A:52, RSA 100-A:52-a, and RSA 100-A:52-b, shall be deposited in the 
employee and retiree benefit risk management fund. In the event the 
retiree’s monthly allowance is insufficient to cover the certified contri- 
bution amount, the retirement system shall so notify the department of 
administrative services, which shall invoice and collect from the retiree 
the remaining contribution amount. Failure to remit payment of the 
contribution amount in full within 30 days of billing shall be grounds 
for terminating benefits, effective from the beginning of the billing pe- 
riod. Reenrollment shall be dependent upon payment of any outstanding 
contribution or other amounts within 6 months of the termination date. 
The department of administrative services shall provide notice of the 
termination of benefits as provided in RSA 21-1:30, VIII. 

3 Effective Date. This act shall take effect July 1, 2011 at 12:01 a.m. 
2011-2520-CofC 
The signatures below attest to the authenticity of this Report on SB 33- 


FN, an act relative to retired state employee contributions for medical 
benefits costs. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 
Sen. Carson, Dist. 14 Rep. C. McGuire, Merr. 8 
Sen. Groen, Dist. 6 Rep. Pilotte, Hills. 16 
Sen. D’Allesandro, Dist. 20 Rep. Winter, Merr. 3 


Rep. Bowers, Sull. 3 
(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. The committee 
of conference met on Senate Bill 33 and we agreed with the House 
amendment that added a reenrollment clause for retirees whose ben- 
efits were terminated for nonpayment within six months of the termina- 
tion date upon payment of any outstanding contribution or any other 
amount. We also just recently passed an amendment that brought the 
financial aspects of the bill in line with what we just passed in House 
Bill 1 and House Bill 2. And we ask the Senate concur. Thank you, 
Mister President. 


The question is on the adoption of the Committee of Conference Re- 
port. Adopted. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Mister President, can you tell us what happened 
with 1 and 2 over there at the House? 


PRESIDENT BRAGDON: House Bill 1 and 2 both passed; I do not know 
the exact tally. House Bill 1 was 275 to 1-0-something; I don’t know about 
HB 2. They both passed. HB 1 passed 274-108; HB 2 passed 259-119. 


SENATOR BARNES: Thank you. 
Recess. Out of recess. 


PRESIDENT BRAGDON: The first thing we need to take up is what are 
called Enrolled Bill Amendments, which we never usually deal with on 
the Senate floor; they’re usually dealt with in recess. These are techni- 
cal, spelling, grammatical changes to a bill. We’ve passed HB 1 and HB 
2; the Governor has asked us to get them to him as quickly as possible, 
so we're going to deal with the Enrolled Bills process on the floor rather 
than in recess. 
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June 22, 2011 

2011-2522-EBA 

08/09 

Enrolled Bill Amendment to HB 1-A 

The Committee on Enrolled Bills to which was referred HB 1-A 

AN ACT making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 
2013. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1-A 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 1-A 


Amend paragraph II of section 14 of the bill by replacing line 2 with the 
following: 

in class 060, benefits, contained in section 1 of this act by $87,775 for 
the fiscal year ending June 30, 


(The Chair recognized Sen. Prescott.) 
SENATOR PRESCOTT: Enrolled bills are strictly technical changes to a 
bill after it’s been heard and written and people pick up a small change. 


Just a small change: This “bill” should be “act” on HB 1. Thank you, Mister 
President. 


(The Chair recognized Sen. Barnes for a question of Sen. Prescott.) 
SENATOR BARNES: You are very pleased with that? What you have 
just said? 
SENATOR PRESCOTT: I am; I put my signature to it as an Enrolled 
Bills — I think I’m the Chairman of the Committee of Enrolled Bills. 
SENATOR BARNES: Well, that is good enough for me. 
SENATOR PRESCOTT: Thank you very much. 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 22, 2011 
2011-2521-EBA 
01/09 

Enrolled Bill Amendment to HB 2-FN-A-LOCAL 
The Committee on Enrolled Bills to which was referred HB 2-FN-A-LOCAL 
AN ACT relative to state fees, funds, revenues, and expenditures. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 2-FN-A-LOCAL 
This enrolled bill amendment makes grammatical and technical cor- 
rections and inserts inadvertently omitted text of the current law. 
Enrolled Bill Amendment to HB 2-FN-A-LOCAL 


Amend RSA 135-C:2, II-a as inserted by section 15 of the bill by replac- 
ing lines 2 and 3 with the following: 
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nurse licensed by the board of nursing who is certified as a psychiatric 
mental health [specia ist-andowhe-has-a ore te FOATS EXPerience AS Ar 


ary otner-e PTta- Spec : : HtHeS-ACte PCLDY re-cdepartment] 2u 
practitioner by a board-recognized national certifying body. © 
Amend RSA 135-C:5, II as inserted by section 16 of the bill by replacing 
line 4 with the following: 

monitoring may include review of the individual records of [state-funded 
clients] persons with severe mental 


Amend RSA 187-A:20-b, I as inserted by section 131 of the bill by replac- 
ing line 2 with the following: 

associate, or bachelor degree at any public postsecondary institution within 
the state that is 


Amend RSA 187-A:20-b, II as inserted by section 131 of the bill by re- 
placing line 1 with the following: 

II. In this section, an eligible individual is a person who is less than 
23 years of age and 


Amend section 135 of the bill by replacing line 1 with the following: 
aa The New England Higher Education Compact; Funding. Amend 
RSA 200-A:5 


Amend section 136 of the bill by replacing line 1 with the following: 
ae aa England Higher Education Compact; Enforcement. Amend 
200-A:8 


Amend RSA 200-A:9 as inserted by section 136 of the bill by replacing 
line 9 with the following: 

education or internship terminates. Within a period equal to twice the 
number of school years of his or her 


Amend section 147 of the bill by replacing line 1 with the following: 
147 Higher Education Corporations; Continuing Review. Amend RSA 
292:8-ff, III to read 


Amend RSA 292:8-ff as inserted by section 147 of the bill by replacing 
line 2 with the following: 

of any institution which no longer meets the standards established by 
rule under [ B-a] 


Amend subparagraph I(b) of section 149 of the bill by replacing line 1 
with the following: 

(b) Scholarships awarded under New England higher education 
compact 


Amend subparagraph II(a) of section 149 of the bill by replacing line 2 
with the following: 
education pursuant to RSA 292:8-b through RSA 292:8-kk. 


Amend RSA 188-G:1, II as inserted by section 150 of the bill by replac- 
ing line 1 with the following: 
oe In this chapter, “private postsecondary career school” shall not 
include: 


Amend RSA 100-A:1, XVIII as inserted by section 163 of the bill by replac- 
ing line 6 with the following: 

and special duty paid to the member over the member’s last 7 
years or over all of the years 
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Amend section 193 of the bill by replacing line 1 with the following: 
193 New Section; Rest Areas and Welcome Centers. Amend RSA 12-A 
by inserting after section 43-a the 


Amend section 197 of the bill by replacing line 1 with the following: 
197 Unclassified Salaries. Amend RSA 94:1-a, I(b) by deleting: 


Amend section 207 of the bill by replacing line 2 with the following: 
the fiscal biennium ending June 30, 2011 shall not be deposited in the 
revenue stabilization reserve account 


Amend section 300 of the bill by replacing line 1 with the following: 
300 New Subparagraph; Duties; Office of Reimbursements. Amend RSA 

126-A:34, I by inserting 

Amend section 351 of the bill by replacing line 2 with the following: 

facilities of the department of administrative services, the administra- 

tive office of the courts shall 


Amend section 358 of the bill by replacing lines 13 and 14 with the fol- 
lowing: 

services shall provide a report of savings to the fiscal committee of the 
general court and the oversight committee on health and human services. 


Amend paragraph II of section 364 of the bill by replacing line 2 with 
the following: 

to paragraph I, with the approval of the fiscal committee of the general 
court and the governor and 


Amend subparagraph I(b) of section 368 of the bill by replacing it with 
the following: 
(b) The returns shall be filed on or before June 27, 2011; and 


Amend section 381 of the bill by replacing line 3 with the following: 
president, the fiscal committee of the general court, the secretary of state, 
and the director of the 


Amend RSA 483-B:9, V(b)(2) as inserted by section 399 of the bill by re- 
placing line 1 with the following: 

(2)(A) Within the natural woodland buffer of a given lot the veg- 
etation, except lawn, 
(The Chair recognized Sen. Prescott.) 


SENATOR PRESCOTT: Thank you very much, Mister President. I call 
the attention to the Senate — my Senate colleagues — that what’s in 
my hand is HB 2, and highlighted are the Enrolled Bill Amendments 
that were done. And, what’s passed out to you is just the language of the 
changes in words. However, you can fit them all into the budget with all 
of these tabs and you can understand that my perusal of HB 2 did need 
minor technical changes — nothing to do with policy. I recommend that 
the full Senate concur with Enrolled Bills Amendment. Thank you very 
much, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Could I ask for a few more minutes to look through 
all the pages? 


PRESIDENT BRAGDON: Yes, a few more minutes. 


I recognize Senator Prescott to walk us through the various changes in En- 
rolled Bill Amendment 2521, prepared by the Office of Legislative Services. 


(The Chair recognized Sen. Prescott.) 
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SENATOR PRESCOTT: I believe when the Senate President says I’m 
going to walk through this, we’re actually going to crawl through this. 
So, I would appreciate patience upon the rest of the body. 


What I have to do is I have to go through — because this bill was such 
a mammoth bill — HB 2 — I had to go through and have them all high- 
lighted in the bill, and then go back through the amendment and see if 
I can decipher if everything was done properly. I would think that that 
would be a long and arduous process for all of us to do this, especially 
me just standing up on the Senate floor and talking about it and then 
saying: “Um, uh,” and then “Oh, yes! That’s right” and go over all of my 
thoughts for these comments that are on the Enrolled Bill Amendment. 
This did take me quite a long time to look through this bill. I would 
rather have it that if anybody has a specific question that we could talk 
about that specific question. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro for a question of Sen. Prescott.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Well, what 
does this mean? I mean: “Omitted text”, and I can’t even read the second 
one, but I suppose that’s — is that the same? “Omitted text”? What does 
“omitted text” mean? Is the text just withdrawn and replaced by nothing 
so that you read the sentence...It drops off where things are marked out 
and then you go to the next line and you say: “That’s the end of it”? So, 
you take that piece and you throw it out? And, in the second situation, 
you just delete and read forward? Is that what it is? It just seems to me 
that it’s difficult for us to decipher the writing that’s on the side, and if 
we could just get the rationale, Senator, that would be super. I appreci- 
ate that. And, I realize it’s cumbersome, and I appreciate it. 


Recess. Out of recess. 


PRESIDENT BRAGDON: Again, in terms of explanation, this consists 
of technical, grammatical changes to the bill that were caught in the 
enrollment process by the Office of Legislative Services. Usually this is 
done in recess, but since we’re not in recess and the Governor wants HB 
1 and 2 as soon as possible, we’re doing it on the Senate floor. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


HOUSE MESSAGE 
The House of Representatives has voted to override the Governor’s veto 
on the following entitled Bill(s): 
HB 109, relative to residential fire sprinklers. 
HB 133, relative to the minimum wage. 


HB 329-FN, requiring parental notification before abortions may be 
performed on unemancipated minors. 


Without objection, the Clerk shall read the title of the Veto Mes- 
sages only. 


Governor’s Veto Message Regarding HB 109 

By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on June 15, 2011, I vetoed HB 109, an 
act relative to residential fire sprinklers. 

HB 109 prohibits local planning boards from requiring the installa- 
tion of a fire suppression sprinkler system in proposed one or two-family 
residences as a condition of approval for a local permits. It also lessens 
the ability of local communities to work cooperatively with developers 
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to move projects forward in cost-effective ways. Instead of allowing com- 
munities to work with developers to substitute sprinkler systems, com- 
munities will now have to revert to requiring what may be more costly 
options: fire ponds, cisterns, wider road widths, increasing the size of 
building lots and increasing the size of distance between buildings. 

HB 109 will also prohibit municipalities from enforcing their current 
sprinkler ordinances. Today, communities from Salem to Hooksett to 
Boscawen to Lebanon have these ordinances, which have been approved 
by the local governing bodies. 

I believe that the decision of whether or not to require fire sprinklers 
for new or renovated residential development should remain a local one. 
The State should not dictate a required course of action. It is obviously 
the local community that is impacted from new residential development 
both in terms of land use and in terms of bearing the costs of provid- 
ing increased fire protection services. This legislation will remove local 
control over an important issue. 

The State Fire Marshal and numerous local fire departments across 
the State also have concerns about the ability of local officials to continue 
to have fire sprinkler systems as a local option. 

For these reasons, I am vetoing HB 109. 

Respectfully submitted, 
John H. Lynch 
Governor 

Date: June 15, 2011 


(The Chair recognized Sen. Barnes.) 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 


SENATOR BARNES: If I want to override the Governor’s veto, should 
I vote yes or should I vote no? 


PRESIDENT BRAGDON: A “yes” vote overrides the veto and the bill be- 
comes law; a “no” vote sustains the veto and the bill does not become law. 


SENATOR BARNES: Thank you, Mister President. 
(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. And, I'll be brief, 
since I’ve already talked about sprinklers once today. 


This bill would prohibit planning boards from requiring sprinklers for 
one- or two-unit developments, and I believe this goes too far. I do believe 
our towns need to be very cautious about the circumstances under which 
they make a requirement that in fact, as we know, can add to the cost 
of housing, and I think we’re not interested in, certainly, in doing that: 
in making housing less affordable for our citizens. 


However, I believe that there can be circumstances under which it does 
make sense for a planning board, in conjunction with a developer, to 
arrive at a decision whereby, yes, the sprinklers will be required, in con- 
junction with, or in working with, perhaps some request of the developer 
in terms of how they’re going to proceed. And, I know, for example, in 
the Town of Durham, a project has recently been approved for a large 
student housing development that’s made up of...they’re being called 
“cottages”. And, I believe that they’re maybe a mix of one-living unit 
and two-living unit cottages. And, the Town and the developer were 
able to arrive at a package, a decision that incorporated sprinklers as a 
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requirement along with the request of the developer to have narrower 
roads, less pavement, I think a denser kind of a development — more 
of a community feel. And, that was the agreement that they arrived at. 
And, my understanding is that under this change, that would not be 
an option. And, I think that does go too far. So, we need to leave some 
flexibility to our town officials to arrive at the right decision for our own 
towns. So, I would support the Governor’s veto of this bill. Thank you, 
Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Merrill.) 


SENATOR LARSEN: Senator Merrill, with the Governor’s veto, he wrote: 
“House Bill 109 will also prohibit municipalities from enforcing their 
current sprinkler ordinances.” And, Concord has a current sprinkler 
ordinance, and it’s mostly applied — it’s only applied in our scattered 
sites that are far from fire coverage, and that’s the reason they were al- 
lowed to develop out in those areas. My first question is: Does it prohibit 
current ordinances, in your understanding? 


SENATOR MERRILL: If the Governor says it, I believe it. Yes, that’s 
my understanding. 


(The Chair recognized Sen. Larsen for a follow-up question of Sen. Merrill.) 


SENATOR LARSEN: I think it makes it difficult for... Wouldn’t you agree 
that it will make it difficult, in fact, if we want to encourage housing and 
allow flexibility for where people choose to live, that in fact we want to 
have the ability for scattered sites, so you want to have fire safety at 
the same time. Would you agree with that? 


SENATOR MERRILL: I would. And, I believe you need the flexibility 
to look at each case. 


SENATOR LARSEN: Yes. Thank you. 
(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I want to just clarify 
this discussion. First of all is that there is nothing in House Bill 109 
that precludes a developer and a community reaching an agreement if 
that’s the desire of the developer. So, let’s make that clear. Second of 
all, it is not quite accurate to say that this eliminates sprinkler ordi- 
nances that already exist, because the fact of the matter is, the bill as 
originally written said: “adopt or enforce”, and the word “enforce” was 
taken out. So, there’s a carve-out for those current municipalities that 
have a sprinkler ordinance in their subdivision regulation. So, I just want 
to make that clear to everybody so that they know what they’re voting 
on, Mister President. 


The question is, notwithstanding the Governor’s Veto, shall HB 
109 become law? 


A roll call is required. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, White, Luther, Lambert, Carson, Bou- 
tin, Barnes, De Blois, Rausch, Morse, Stiles, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 17 - Nays: 6 
Veto overridden by necessary 2/3 vote. 
Sen. Prescott asserts Rule 2-15 on HB 109. 
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Governor’s Veto Message Regarding HB 133 


By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on June 8, 2011, I vetoed HB133, relative 
to the minimum wage. 
This legislation repeals New Hampshire’s state minimum wage law, 
effectively ceding state control and authority to the federal government. 
This legislation would make New Hampshire one of only a handful of 
states that completely defer to the federal government and do not in- 
dependently establish their own minimum wage laws. I do not support 
turning over complete authority to the federal government to determine 
what makes sense for our citizens or our businesses. 
The minimum wage law ensures that our citizens receive at least a mini- 
mum level of compensation for their hard work. It also helps ensure a level 
playing field for business owners - the overwhelming majority of whom want 
to give their employees a decent day’s wage for a day’s hard work. 
New Hampshire’s current minimum wage is set at the federal level, 
and it is appropriate. But four years ago, we agreed that - after a decade 
of federal inaction - we needed to act to help families meet rising costs. 
This legislation removes the New Hampshire legislature from that de- 
bate, and gives authority to set the minimum wage solely to the federal 
government. 
New Hampshire’s current economic strategy is working. We have one of 
the lowest unemployment rates in the nation. Ten thousand more people 
are working now than at the same time last year. We have one of the 
fastest-growing economies in the nation. And we have one of the highest 
median incomes in the nation. 
New Hampshire has had a minimum wage law since 1949, and neither 
our citizens nor our businesses have called for its repeal. There is no need 
to undermine our state’s economic strategy or cede our state authority 
to the federal government. Therefore I am vetoing this legislation. 
Respectfully submitted, 
John H. Lynch 
Governor 

Date: June 8, 2011 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise to urge my col- 
leagues to sustain and support the Governor’s veto. I pulled out my floor 
remarks from this recently; they were fairly succinct, so I'll try to make 
that the case again. 


New Hampshire’s minimum wage is the same as the federal minimum 
wage right now. As my colleagues surely know, the federal minimum 
wage is a floor below which states may not fall. States are, however, 
able to raise it higher, which we did before the federal government did 
recently, which was the first time in approximately a decade. If HB 133 
passes, New Hampshire wouldn’t be able to do that. 


As the Governor indicated in his veto message: “This legislation removes 
the New Hampshire Legislature from that debate and gives authority to 
set the minimum wage solely to the federal government.” 


We just had a discussion this morning about New Hampshire’s economic 
status and low unemployment rate. I don’t believe that there’s been an 
outcry from either citizens or businesses for a repeal of the minimum 
wage, and therefore I don’t believe that there’s any reason to undermine 
the trajectory of our state’s economy or cede authority to the federal gov- 
ernment. Thank you, Mister President. 
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(The Chair recognized Sen. Prescott for a question of Sen. Houde.) 


SENATOR PRESCOTT: Thank you very much, Senator. Does this pre- 
clude a Senator wishing to introduce legislation this fall to raise the 
minimum wage beyond the federal minimum wage? 


SENATOR HOUDE: I don’t believe that it would preclude legislation 
from being introduced to reestablish the state’s ability to have a mini- 
mum wage. 


SENATOR PRESCOTT: Very good. Thank you very much. 


The question is, notwithstanding the Governor’s Veto, shall HB 
133 become law? 


A roll call is required. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Veto overridden by necessary 2/3 vote. 


Governor’s Veto Message Regarding HB 329 

By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on June 15, 2011, I vetoed HB 329. 

I support parental notification and parental involvement in a minor’s 
decision to seek an abortion. The decision whether to complete a preg- 
nancy or seek an abortion is a serious and life-changing one for any 
pregnant woman. Minors need and benefit from the support and guid- 
ance of their parents. 

However, any law must make reasonable allowances for cases where 
that is not possible. I am particularly troubled by the lack of an excep- 
tion for the victims of rape, incest and abuse. If the legislature works 
with me on this change and the other limited, common-sense changes 
outlined in this message, I would sign parental notification legislation. 
First, a young woman should not be forced to involve the person that 
abused her in the first place in this decision. That is why of the 36 states 
that require some form of parental involvement, 16 include exceptions 
from notification for rape or incest or abuse. There must be an excep- 
tion for rape, incest and abuse in any parental notification law in New 
Hampshire. 

Second, some of the provisions of this legislation are unclear and too 
narrow. The health exception does not allow a physician to sufficiently 
exercise his or her best medical judgment and proceed with an abortion 
when a delay will create a grave and immediate risk to the minor’s health. 

For example, when a physician sees a minor patient who is hemorrhag- 
ing, the physician may not be able to definitively determine whether a 
delay in performing an abortion would result in the irreversible impair- 
ment of a major bodily function, even if the physician has determined 
that there is surely a grave and immediate risk to the minor’s health. 
The bill’s medical emergency provision requires a physician to deter- 
mine in a very short time frame that a delay will create a serious risk 
of a substantial and irreversible impairment of a major bodily function. 
That standard is narrow, complex and unworkable. It is difficult for a 
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physician — at any point in time — to be certain that a delay will present 
a “serious risk” that there will be both a “substantial and irreversible” 
impairment of a major bodily function. If the physician chooses not go 
forward with the abortion because of uncertainty of the risk, the minor’s 
health could be affected. If the physician performs the abortion and is 
wrong in that determination, then he or she is subject to criminal li- 
ability. The medical emergency standard now in HB 329 needs to allow 
physicians to exercise their full professional judgment based on all the 
potential serious health impacts to their patients. 

Lastly, this bill subjects medical professionals to potential impris- 
onment and civil lawsuits without giving medical providers sufficient 
guidance on how to comply with the law. The law should include clear 
standards on what information must be collected from the minor and 
what records should be kept. 

Because this legislation lacks an exception for rape and incest, and for 
the other reasons I have articulated, I am vetoing HB 329. 

If the legislature passes a bill that addresses these concerns, then I 
am prepared to sign a parental notification law. 

Respectfully submitted, 
John H. Lynch 
Governor 


Date: June 15, 2011 
(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I rise again to ask 
my colleagues to sustain the Governor’s veto on House Bill 329. As my 
colleagues will no doubt recall, I offered two amendments to House Bill 
329: The first proposed a medical provider bypass instead of the judicial 
bypass and removed criminal liability for providers. The second amend- 
ment changed the age to 17 and amended other parts of the bill, such as 
the need for potential harm to a young woman being irreversible. While 
neither of these garnered enough support to pass, the latter did garner 
enough support to sustain the Governor’s veto. 


The Governor has written two more concerns in his veto message, par- 
ticularly about the lack of an exception for rape, incest, or abuse, which, I 
would note, is contained in at least 16 of the states that have some form 
of parental involvement legislation or statutes. I hope my colleagues will 
similarly recognize those concerns for young women who for whatever 
reason, but particularly in the situation of rape, incest, or abuse, cannot 
tell their parents without risk of endangering themselves further, and 
therefore vote to sustain the Governor’s veto. 


I would finally note that the Governor provides concrete guidance for an 
acceptable notification law. Next year, the question was just asked of me 
whether or not legislation could be introduced. I would suggest that an 
amended law could be introduced which, with the Governor’s support, 
would undoubtedly pass. Thank you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to encourage 
a sustaining of this veto. We debated this bill pretty thoroughly in the 
last sequence, but now it’s down to the wire. And, I think the Governor’s 
points in making the veto statement...As stated, the lack of an excep- 
tion for rape, incest, and abuse — the bill does not allow for health ex- 
ceptions, does not for a physician to sufficiently exercise their medical 
judgment. For example, when a physician sees a minor patient who is 
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hemorrhaging, the physician may not be able to definitively determine 
whether a delay in performing an abortion would result in irreversible 
impairment, yet this physician risks both the minor’s health as well as 
their own professional liability under this law. 


There was a very well-written statement in today’s Concord Monitor 
from Dr. Julia Burdick, and I hope each of you saw this. But, in that 
she explains, of course, we want parents to be involved with their teen- 
agers’ lives. 


She states: “A terrified pregnant teenager with an abusive family needs 
all the protection our court system and medical community can provide. 
A parental notification law imposed by a court system risks further 
abuse and harm to the teenager. Proper support and safety as well as 
confidential counseling and decision-making should be left to those who 
have spent years in training, not a judge. 


As parents, we want to know when our daughters face a decision like 
this so we can be helpful and supportive. But our daughters’ safety is 
more important than our desire to be informed. If, for whatever reason, 
our daughters can’t or won’t come to us, we must make sure they get 
safe professional medical attention and quality counseling from caring 
doctors and nurses. In states that already have parental notification 
laws, rates of teen pregnancy and patterns of decision-making have not 
changed. Instead, teenagers go to great lengths and danger to seek medi- 
cal care and counseling outside of their home states and communities.” 


This doctor who writes says: “My whole career has been about making sure 
my patients get the best medical care I can provide.” And, she applauds 
the Governor for his veto and encourages us as legislators to work toward 
more open access to affordable, compassionate and quality medical care 
rather than focusing on creating barriers. 


This bill creates barriers; this bill puts teens at risk; this bill is danger- 
ous to the health of teens across our state. We can correct it; we could 
at least account for rape and incest. And, while I wouldn’t want any of 
these enforced, this bill is truly wrong for the young people of our com- 
munities and risks their wellbeing and in fact their lives. So, I urge you 
to think about this. 


On WMUR just last night: a man accused of impregnating a 14-year-old 
girl. He’s going to be deported because he’s an illegal immigrant, but 
this girl — does she get to go home to a supportive family? What if her 
family tells her she has to carry this to term? Is this what you think is 
right? There are many, many instances — things that are unimaginable 
that happen in people’s lives, and I encourage you to consider that as 
you vote for this. Thank you. 


(The Chair recognized Sen. Groen.) 


SENATOR GROEN: Thank you, Mister President. I urge that we do over- 
ride the Governor’s veto. I am rather surprised at the lack of confidence 
that some of my colleagues have in our court system. We have a very 
carefully written judicial override — that judicial override has been used 
in most states across the country; it works. In all of the cases that they’ve 
described, the judicial override works. I’d urge them to have more con- 
fidence in our court system. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. I ask that 
my colleagues sustain the Governor’s veto. I guess my question is: Do 
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we have such little confidence in the parents of children that we have 
to do something like this? 80 percent of the time — 80 percent of the 
time — a child will talk to their parent — will talk to their parent about 
a situation like this. Where is the confidence that we manifest in our 
ability to be good parents and work with our children in bringing our 
children up and bringing them through the process? I think that’s the 
key issue. We know — we know! — of the incest that takes place in our 
communities; it’s a terrible, terrible thing, but be aware of it, because it 
does exist! And, what do you do in that particular situation? You put a 
child through something that’s really unbearable. And, the child bears 
that scar for the rest of their lives. That’s a terrible thing; that’s a ter- 
rible burden for all of us to carry. I would hope that my colleagues would 
think about that. I have two daughters; I have three granddaughters. We 
work on a positive relationship with our children and our grandchildren, 
a loving positive relationship. And, one would hope that that relationship 
would stand the test of time. And, I think the thing that we should have 
confidence is ourselves, both as parents, grandparents, and members of 
the community. And, when people need advice, they should be ready, 
willing, and able to get that advice from us. Thank you, Mister President. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. In the communication 
that I have heard from constituents, I have never seen such a lopsided 
message. I have received 408 emails; only six support the Governor’s 
position; 402 support the override. That’s a very strong message to me. 
Thank you very much. 


The question is, notwithstanding the Governor’s Veto, shall HB 
329 become law? 


A roll call is required. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Groen, Sanborn, White, Luther, Lambert, Carson, Boutin, 
Barnes, De Blois, Rausch, Morse, Prescott, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill, Stiles. 


Yeas: 17 - Nays: 7 
Veto overridden by necessary 2/3 vote. 
Recess. Out of recess. 


AMENDMENT TO SENATE RULES 
Sen. Bradley moved to amend the Senate Rules. 


Amendment to Senate Rule 8-1 
Amend Senate Rule 8-1 by replacing with the following: 


8-1 Deadlines. 


(a) Monday, October 10, 2011 — First day to file legislation for 2012 
Senate Session. 


(b) Friday, October 21, 2011 at 4:00 p.m. — Last day for the Office of 
Legislative Services to accept drafting of a Senate Bill or Resolution with 
complete information for the 2012 Session. 


(c) Thursday, November 10, 2011 at 4:00 p.m. — Deadline for sponsor to 
sign off on legislation. 
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(d) Tuesday, November 22, 2011 at 4:00 p.m. — Deadline for co-sponsors 
to sign off on legislation. 


SENATOR BRADLEY: Thank you, Mister President. This proposed 
rule would establish a filing deadline for the second year of the session. 
The proposed rule cites Monday, October 10* as the first day to file 
legislation; Friday, October 21*: the last day for Legislative Services to 
accept a drafting of a Senate Bill or Resolution; Thursday, November 
10 at 4:00 p.m.: deadline for sponsors to sign off; and lastly, Tuesday, 
November 224: deadline for cosponsors to sign off. 


The question is on the motion to amend Senate Rule 8-1. Adopted by 
necessary 2/3 vote. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time. 


Adopted. Adjournment from the Early Session. 


LIST OF RULE 2-15’S FOR THE DAY 


Sen. Prescott: SB 91, HB 109. 
Sen. Sanborn: HB 605. 
Sen. White: SB 50, SB 89, HB 601-FN. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. I would ask for a 
Rule 2-17. I’m always proud to represent the Seacoast. And, this morn- 
ing I brought to your attention some exceptional people. And, I have 
one more that I would like to bring to your attention, and that is a 
little boy from Rye. 


Colton Bullard was recently awarded the Good Sport Award by Little 
League International. Colton demonstrates the New Hampshire spirit 
by the manner in which he lives his life. Colton was raised by his father 
until his father passed away six years ago from an aneurysm. Since 
that time, he has been raised by an adult: an aunt, and an older sister 
and brother. Colton’s dedication and passion for baseball has been truly 
exemplified during his time in Little League. 


Colton is a catcher, which is known as the “field general”. And, he has 
proven himself a leader on and off the field. His brother was paralyzed in 
an automobile accident in 1993, and Colton has spent the last several years 
volunteering his time with a nonprofit organization for athletes with dis- 
abilities, as well as teaching survival skills at a camp for youth in Vermont. 


While Colton has certainly been faced with adversity throughout his life, 
he has met every challenge and hardship head-on and with a smile on 
his face. It is very fitting that he be awarded the Good Sport Award by 
the International Little League Organization, and I welcome the entire 
Senate to join me. Thank you. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. I actually have, if I 
could, two 2-17’s. The first one is to thank my colleague and his assistant. 
Senator D’Allesandro hosted a memorial service for Governor Peterson 
last week, which you spoke at. And, I have to tell you, nothing could have 
made the Governor’s life any clearer. And, to Senator D’Allesandro and 
Sonja: You did a beautiful job for the Governor. Thank you. 
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I'd also like to speak about how the process went through the budget. 
And, this is truly why it’s time to leave. I just received a phone call from 
the office that says: “No worries; she has good news about vegetables. 
She was excited; just wanted to tell you.” So, it’s time to go home for 
all of us. But, the reality is, I want the Senate to know that, you know, 
Senator D’Allesandro, Senator Odell, Senator Barnes, we fought through 
this budget process. And, none of them wanted the cigarette tax put in 
the budget; I can tell you that that was their belief that it wasn’t going 
in — even the Senate President. We did not give this up just to give it 
up. We debated to the nth degree; it got very testy during that process. 
But, I want you to know that these people fought for you and I fought for 
you, and I’m from Salem! That wouldn’t be my strongest belief, but we 
fought right to the end to make sure that we held the Senate’s position. 


But, I also was disappointed yesterday, and I’m glad that many of you 
today thanked the Finance team for their work and for their openness, 
because it was suggested it wasn’t open. I made one mistake; I left Sena- 
tor D’Allesandro sitting over there for two hours one day; I apologized 
to the hilt. It’s just that you get caught up in things, and you will make 
a mistake up here. But, the reality was, I invited many of you to go in 
and debate about insurance or education, you know, with commissioners 
or with other colleagues, outside the Finance team, because I wanted 
your positions in this budget. And, I went into that with two things: Be- 
cause I think in the overall thing, we forget about the little things. The 
Senate fought for two positions in the end. And, as you say, you know, 
‘The budget takes on your characteristics.’ I can tell you we fought for 
public safety, we fought for the disabled, we fought for mental health. 
Those positions — they lived through this budget. The Senate’s position 
is what happened. But, there were two other things during this process 
that nobody’s talking about. And, I want you to know that the Senate 
does have a heart and does fight for all of you. There was a 111 year- 
old law on the safety net in our communities that was removed from 
the budget. We put that back in as Senators. We fought to make sure 
it stayed in there because it was the right thing to do. And then there 
was one other piece of legislation, and when Senator D’Allesandro was 
going on about 315 and 316 or whatever other sections he was talking 
about — and, God forbid I forget a number right about now — but, there 
was a section 304 that was in the budget — it’s renumbered now; I don’t 
even know where I’d find it. But, it was about special needs kids, and 
it was about the process that they’ve had in place. I can tell you the 
Senate fought to the nth degree, Senator, to keep that in place. You can 
be proud of what the Senate did in this budget process. It’s those little 
things that will make a difference. To those of you that I gave up on the 
cigarette tax, I apologize. But, we fought to the end, and I want you to 
know that. And, I do believe it’s a strong budget that does show what 
characteristics are in this Senate, and I’m proud of everything you did 
to help make that work. Thank you. 


SENATOR HOUDE: Thank you, Mister President. Rule 2-17. Many of 
you knew Steve Taylor, former Agriculture Commissioner, and I’m very 
sad to report the passing of his wife, Gretchen. And so, I know that 
those in the Plainfield community are giving their very best thoughts 
and wishes to Steve and his family while he’s going through this, and 
I’m sure that this group of Senators wants to do so, as well. Thank you. 


PRESIDENT BRAGDON: I would note that there’s a very good chance 
that we’re going to need to come back, assuming the Governor makes 
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any more vetoes or others come over from the House, we’re just not sure 
when. So, when we adjourn today, or when we recess today, I’m not sure 
when some of the issues, for instance, the budget, are time sensitive. But, 
we can’t come back until after the House on some of these, if it happens. 
So, I would reserve Wednesday and Thursday of next week — just keep 
them open. I heard rumors the House is meeting on Thursday, so we 
may have to meet on Thursday. But, try and keep those open. 


In the event there are no more vetoes, though, this might be one of our 
last days, and I would be remiss not to mention that our Sergeant-at- 
Arms for the last two years, Doug Wyman, has decided to get some time 
for himself and not hang around in the Senate Chambers one day a week. 
And, we appreciate, Doug, your service for the last two years, and issue 
our congratulations to you. Thank you, Doug. 


Without objection, President Bragdon moved that all Rule 2-17’s 
shall be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of sending and 
receiving messages, processing enrolled bill reports and amendments, 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 


OUTSTANDING BILLS 


On June 16, 2011, the following Senate Bills were not signed off 
in Committee of Conference: 


SB 117, relative to private postsecondary career schools and the student 
tuition guaranty fund. 


SB 162-FN, relative to federal health care reform 2010. 


On June 16, 2011, the following House Bills were not signed off 
in Committee of Conference: 


HB 33, relative to the care of memorials in Franconia Notch state park. 
HB 141, relative to protected utility services. 


HB 375, relative to immunity for school personnel using reasonable force 
to protect a minor for special purposes or pupil. 


HB 519-FN, repealing New Hampshire’s regional greenhouse gas ini- 
tiative cap and trade program for controlling carbon dioxide emissions. 


HOUSE MESSAGE 


The House of Representatives has adopted the recommendation of the Com- 
mittee of Conference to which was referred the following entitled Bills: 


HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 


HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. 
HB 25-FN-A, making appropriations for capital improvements. 


HB 26-FN, relative to the definition of gross misconduct for purposes 
of unemployment compensation. 


HB 131, relative to indemnification of volunteers performing duties in 
the state park system. 
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HB 248, establishing a commission to study business regulations in 
New Hampshire. 

HB 299-FN, relative to the method of financing for the judicial retire- 
ment plan. 

HB 337-FN-L, amending the calculation and distribution of adequate 
education grants, repealing fiscal capacity disparity aid, and providing 
stabilization grants to certain municipalities. 

HB 348-FN, relative to games of chance and prohibiting the racing and 
charitable gaming commission and the lottery commission from authoriz- 
ing new gambling machines or devices. 

HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. 

HB 462-FN, relative to the determination of employer assessments for 
excess benefits paid by employers in the retirement system. 


HB 483-FN-L, relative to mosquito control. 
HB 542-FN, relative to exceptions for objectionable material in public 
school courses. 
HB 601-FN, relative to implementation of federal health care reform. 
HB 605, authorizing the business finance authority to establish a New 
Hampshire innovation business job growth program. 
HB 622, relative to adjustments to the semi-annual and quarterly col- 
lection of property taxes in towns and cities. 
June 14, 2011 
2011-2418-EBA 
06/03 
Enrolled Bill Amendment to SB 2 

The Committee on Enrolled Bills to which was referred SB 2 
AN ACT relative to adoption of tax caps by cities, towns, and other po- 

litical subdivisions. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 2 
This enrolled bill amendment corrects the language of a statute to reflect 
current law. 


Enrolled Bill Amendment to SB 2 

Amend RSA 32:2 as inserted by section 5 of the bill by replacing lines 
6 and 7 with the following: 
districts adopting that subdivision pursuant to RSA 32:14, I, and shall 
apply automatically in school districts or village districts located wholly 
within towns adopting that subdivision. 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 28, 2011 
2011-2530-EBA 
03/10 

Enrolled Bill Amendment to SB 50 
The Committee on Enrolled Bills to which was referred SB 50 


1630 SENATE JOURNAL 22 JUNE 2011 


AN ACT. making various changes to laws regulating trusts and trust 
companies. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 50 


This enrolled bill amendment makes technical corrections. 


Enrolled Bill Amendment to SB 50 
Amend RSA 564:19, II as inserted by section 5 of the bill by replacing 
line 1 with the following: 
Il. The following trusts created under a will shall be exempt 
from the accounting 


Amend RSA 564:19, IV as inserted by section 5 of the bill by replacing 
line 3 with the following: 

a judicial accounting or to give bond, either upon a motion ofan 
interested person, or on the 


Amend RSA 564:25 as inserted by section 6 of the bill by replacing line 
2 with the following: 

Code, shall apply to all trusts under a will governed by this chapter, except 
to the extent that any 


Amend section 8 of the bill by replacing line 1 with the following: 
8 Uniform Trust Code; Rules of Construction. Amend RSA 564-B:1-112 


Amend section 10 of the bill by replacing line 1 with the following: 
10 Uniform Trust Code; Trust Purposes. Amend RSA 564-B:4-404 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 20, 2011 
2011-2516-EBA 
05/09 
_ Enrolled Bill Amendment to SB 51 


The Committee on Enrolled Bills to which was referred SB 51 


AN ACT relative to the establishment of an inter-departmental team to 
address issues concerning certain adults with developmental 
disabilities who may present a substantial risk to the com- 
munity. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 51 


This enrolled bill amendment renumbers RSA 126-A:5, XIX, to pro- 
vide for changes to the law made by 2011, 125 (SB 147-FN) and contin- 
gent on the adoption of HB 489-FN. This enrolled bill amendment also 
makes a technical correction. 


Enrolled Bill Amendment to SB 51 


Amend section 1 of the bill by replacing lines 2 and 3 with the following: 
XIX the following new paragraph: 

XX.(a) The commissioners of the departments of health and human 
services and 
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Amend RSA 126-A:5, XX(a) as inserted by section 1 of the bill by replac- 
ing line 7 with the following: 

participation by: the department of health and human services, includ- 
ing the bureau of 


Amend the bill by inserting after section 1 the following new section and 
renumbering the original section 2 to read as 3: 

2 Contingent Renumbering. If HB 489-FN of the 2011 legislative ses- 
sion becomes law, RSA 126-A, XX as inserted by section 1 of this bill 
shall be renumbered as RSA 126-A:5, XXI. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 27, 2011 
2011-2526-EBA 
08/01 
Enrolled Bill Amendment to SB 52-FN 
The Committee on Enrolled Bills to which was referred SB 52-FN - 
AN ACT excluding persons convicted of violent crimes and sexually 


violent persons from mandatory early release on probation or 
parole. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 52-FN 
This enrolled bill amendment deletes a section of the bill which is 
identical to current law. 
Enrolled Bill Amendment to SB 52-FN 
Amend the bill by deleting section 5 and renumbering the original sec- 
tions 6-7 to read as 5-6, respectively. 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 24, 2011 
2011-2525-EBA 
01/04 
Enrolled Bill Amendment to SB 53-FN 
The Committee on Enrolled Bills to which was referred SB 53-FN 
AN ACT relative to the nursing assistant registry administered by the 
board of nursing. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 53-FN 


This enrolled bill amendment corrects the title of the bill to accurately 
reflect the contents of the bill. 


Enrolled Bill Amendment to SB 53-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the definition of nursing and the nursing assistant 
registry administered by the board of nursing. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
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June 17, 2011 

2011-2514-EBA 

03/10 

Enrolled Bill Amendment to SB 63 

The Committee on Enrolled Bills to which was referred SB 63 

AN ACT relative to the list of bail bondsmen and prohibiting law en- 
forcement and corrections officers from indicating preferences 
for bail bond companies. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 63 
This enrolled bill amendment amends the title of the bill to reflect the 
contents of the bill. 
Enrolled Bill Amendment to SB 63 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the list of bail bondsmen and relative to forfeiture 
for failure to appear. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 23, 2011 
2011-2524-EBA 


10/04 
Enrolled Bill Amendment to SB 88 
The Committee on Enrolled Bills to which was referred SB 88 
AN ACT relative to physical force in defense of a person, brandishing a 
firearm or other means of self-defense, and carrying firearms. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 88 


This enrolled bill amendment corrects the title of the bill to reflect its 
contents. 
Enrolled Bill Amendment to SB 88 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to physical force in defense of a person, relative to pro- 
ducing or displaying a firearm or other means of self-defense, 
and relative to eliminating minimum sentencing and adding 
civil immunity for certain firearm use. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 27, 2011 
2011-2527-EBA 
09/05 
Enrolled Bill Amendment to SB 89 


The Committee on Enrolled Bills to which was referred SB 89 
AN ACT relative to employee leasing companies. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 89 
This enrolled bill amendment changes the title of the bill to reflect its 
contents. 
Enrolled Bill Amendment to SB 89 : 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to employee leasing companies and establishing a study 
committee on the procurement of health insurance by employee 
leasing companies. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 14, 2011 
2011-2411-EBA 
04/03 
Enrolled Bill Amendment to SB 97 
The Committee on Enrolled Bills to which was referred SB 97 
AN ACT relative to the application of the community revitalization tax 
relief incentive. | 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 97 
This enrolled bill amendment changes the word “acts” to “act” to main- 
tain consistent usage in the bill. 
Enrolled Bill Amendment to SB 97 


Amend RSA 79-E:2, I as inserted by section 1 of the bill by replacing 
line 10 with the following: 

buildings that have been destroyed by fire or act of nature, in- 
cluding where such 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 14, 2011 
2011-2388-EBA 
06/05 
Enrolled Bill Amendment to SB 120 


The Committee on Enrolled Bills to which was referred SB 120 
AN ACT relative to alcoholic beverage advertising restrictions. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 120 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to SB 120 


Amend section 6 of the bill by replacing line 4 with the following: 
be enforceable in the same manner as a prohibition adopted under RSA 
179:31, XI-a. The 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
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June 23, 2011 

2011-2523-EBA 

05/01 

Enrolled Bill Amendment to SB 148-FN 

The Committee on Enrolled Bills to which was referred SB 148-FN 

AN ACT relative to health insurance coverage, requiring the attorney 
general to join the lawsuit challenging the Patient Protection 
and Affordable Care Act, and requiring federal grant moneys 
received by the state for implementation of the Patient Pro- 
tection and Affordable Care Act to be returned to the federal 
government. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 148-FN 


This enrolled bill amendment corrects the title of the bill to accurately 
reflect the contents of the bill. 


Enrolled Bill Amendment to SB 148-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to health insurance coverage. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 14, 2011 
2011-2428-EBA 
06/10 
Enrolled Bill Amendment to SB 189 
The Committee on Enrolled Bills to which was referred SB 189 
AN ACT relative to the definition of mortgage loan originator. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 189 


This enrolled bill amendment makes a technical correction to a bill 
section heading. 


Enrolled Bill Amendment to SB 189 


Amend section 1 of the bill by replacing line 1 with the following: 
1 Mortgage Loan Originator; Definition. Amend RSA 397-A:1, 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 28, 2011 
2011-2532-EBA 


04/01 
Enrolled Bill Amendment to HB 25-FN-A 
The Committee on Enrolled Bills to which was referred HB 25-FN-A 


AN ACT making appropriations for capital improvements. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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Explanation to Enrolled Bill Amendment to HB 25-FN-A 
This enrolled bill amendment makes technical corrections. 


Enrolled Bill Amendment to HB 25-FN-A 


Amend section 1 of the bill by replacing line 2 of paragraph XIV, B with 
the following: 


Total state appropriation paragraph XIV $922,394 
Amend section 1 of the bill by replacing line 8 of paragraph XVII, A with 
the following: 


made from the fisheries habitat account established in RSA 214:1-g. 


Amend section 14 of the bill by replacing line 2 with the following: 
appropriation made to the department of corrections in 2009, 145:1, IV, 
F for stormwater/sewer 
Amend section 26 of the bill by replacing line 1 with the following: 

26 Total Adjusted; 2005; Highway Funded Projects. Amend 2005, 259:4, 
total state 
Amend section 28 of the bill by replacing line 1 of paragraph 52 with 
the following: 

52. The appropriation made to the department of environmental ser- 
vices in 2010, 29:4, I, for 
Amend section 28 of the bill by replacing line 1 of paragraph 55 with 
the following: 

55. The appropriation made to the department of environmental ser- 
vices in 2005, 259:1, VI, B, 
Amend section 28 of the bill by replacing line 2 of paragraph 75 with 
the following: 
145:1, X, A, for statewide roofs and park repairs. 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 28, 2011 
2011-2531-EBA 
03/10 

Enrolled Bill Amendment to HB 26-FN 

The Committee on Enrolled Bills to which was referred HB 26-FN 


AN ACT relative to the definition of gross misconduct for purposes of 
unemployment compensation. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 26-FN 
This enrolled bill amendment amends the title of the bill to reflect the 
contents of the bill. 
Enrolled Bill Amendment to HB 26-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to the definition of gross misconduct for purposes of 


unemployment compensation and relative to disqualification 
for unemployment benefits. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
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June 20, 2011 
2011-2517-EBA 
06/01 
Enrolled Bill Amendment to HB 130 
The Committee on Enrolled Bills to which was referred HB 130 


AN ACT relative to accountability for the opportunity for an adequate 
education and relative to an exception for the election of school 
board members by the Concord school district. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 130 


This enrolled bill amendment makes technical corrections. 


Enrolled Bill Amendment to HB 130 
Amend RSA 193-E:3-b, I(b)(1) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 
[a] (6)(1) The commissioner shall require school officials to submit 
a narrative explanation 


Amend RSA 193-E:3-b, I(b)(2) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

{b] (2) The commissioner shall review the responses to each school’s 
self-assessment 


Amend RSA 193-E:3-b, I(b)(3) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

[e] (3) Schools that successfully demonstrate that they provide the 
opportunity for an 


Amend RSA 193-E:3-b, I(b)(4) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

[d] (4) Schools that are unable to demonstrate that they provide 
the opportunity for an 


Amend RSA 193-E:3-b, I(b)(5) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

le] (5) The commissioner shall integrate, to the maximum extent 
practicable, the input- 
Amend RSA 193-E:3-b, I(b)(6) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

[f] (6) Beginning September 1, 2012, the department shall annu- 
ally conduct site visits 
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 27, 2011 
2011-2528-EBA 
04/09 

Enrolled Bill Amendment to HB 248 

The Committee on Enrolled Bills to which was referred HB 248 


AN ACT establishing a commission to study business regulations in 
New Hampshire. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 248 
This enrolled bill amendment corrects the reference in the repeal sec- 
tion of the bill and contingently renumbers RSA 359-K as RSA 359-L to 
avoid duplicate numbering in SB 92. 


Enrolled Bill Amendment to HB 248 
Amend the bill by replacing section 2 with the following: 
2 Repeal. RSA 359-K, relative to a commission to study business regu- 
lations in New Hampshire, is repealed. 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 

3 Contingent Renumbering. If SB 92 of the 2011 legislative session be- 
comes law, RSA 359-K as inserted by section 1 of this bill and the reference 
to RSA 359-K as inserted by section 2 of this bill shall be renumbered as 
RSA 359-L. 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 29, 2011 
2011-2534-EBA 
06/01 
Enrolled Bill Amendment to HB 337-FN-LOCAL 
tac poe on Enrolled Bills to which was referred HB 337-FN- 
L 


AN ACT amending the calculation and distribution of adequate educa- 
tion grants, repealing fiscal capacity disparity aid, and provid- 
ing stabilization grants to certain municipalities. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 337-FN-LOCAL 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 337-FN-LOCAL 
Amend RSA 198:38, I as inserted by section 10 of the bill by replacing 
line 2 with the following: 
membership in attendance of pupils in kindergarten through grade 12, 
as defined in RSA 189:1-d, III 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
June 28, 2011 
2011-2533-EBA 
05/03 
Enrolled Bill Amendment to HB 348-FN 
The Committee on Enrolled Bills to which was referred HB 348-FN 
AN ACT relative to games of chance and prohibiting the racing and 
charitable gaming commission and the lottery commission from 
authorizing new gambling machines or devices. 
Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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Explanation to Enrolled Bill Amendment to HB 348-FN 


This enrolled bill amendment makes technical corrections to the bill. 


Enrolled Bill Amendment to HB 348-FN 
Amend section 2 of the bill by replacing line 9 with the following: 
-a. “Game operator employer” means a primary game opera- 
tor or a business ; 


Amend RSA 287-D:2-c, V as inserted by section 7 of the bill by replacing 
line 1 with the following: 

V. Prior to conducting any games of chance, the game operator 
or the game [eperater’s] operator 


Amend RSA 287-D:2-c, II(c) as inserted by section 21 of the bill by re- 
placing line 1 with the following: 

(c) A list of the known [games-of-chancein] game dates on which 
the game operator will 


Amend RSA 287-D:2-e, I(g) as inserted by section 23 of the bill by replac- 
ing line 1 with the following: 
(g) In the event of a dedicated camera malfunction, the game op- 


erator employer or the 


Amend RSA 287-D:2-e, II(a) as inserted by section 23 of the bill by re- 
placing line 1 with the following: 

(a) Have an auxiliary or backup power source available and ca- 
pable of 


Amend RSA 287-D:2-e, II(c) as inserted by section 23 of the bill by re- 
placing line 1 with the following: 

(c) Utilize cameras that possess the capability of having a picture 
displayed on a 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


2011-2515-EBA 
June 17, 2011 


03/10 
Enrolled Bill Amendment to HB 390 
The Committee on Enrolled Bills to which was referred HB 390 
AN ACT relative to the reinstatement and repeal of certain boards, 


commissions, councils, advisory committees, and task forces, 
and relative to the commission on the status of women. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 390 


This enrolled bill amendment corrects a statutory reference. 


Enrolled Bill Amendment to HB 390 
Amend paragraph (6) of section 2 of the bill by replacing it with the fol- 


lowing: 
(6) RSA 227-C:18-22 State Heritage Collections Committee 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 
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June 14, 2011 
2011-2409-EBA 
06/04 
Enrolled Bill Amendment to HB 489-FN 


The Committee on Enrolled Bills to which was referred HB 489-F'N 
AN ACT establishing a health information organization corporation. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 489-FN 
This enrolled bill amendment renumbers a paragraph of RSA 126-A:5 
to avoid duplicating the numbering of a paragraph inserted by SB 147-FN 
of the 2011 legislative session. 


Enrolled Bill Amendment to HB 489-FN 
Amend the amending language of section 7 of the bill by replacing line 
2 with the following: 
A:5 by inserting after paragraph XIX the following new paragraph: 
Amend section 7 of the bill by replacing line 3 with the following: 
XX. The commissioner shall enter into a contract with the health 
information organization 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


June 10, 2011 

2011-2332-EBA 
06/03 
Enrolled Bill Amendment to HB 490-FN 


The Committee on Enrolled Bills to which was referred HB 490-F'N 
AN ACT adopting the interstate compact for juveniles. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 490-FN 


This enrolled bill amendment makes grammatical and technical cor- 
rections. 


Enrolled Bill Amendment to HB 490-FN 
Amend paragraph VI of article III of RSA 169-A:2 as inserted by section 1 
of the bill by replacing lines 6 and 7 with the following: 
managed by an executive director and interstate commission staff; ad- 
minister enforcement and compliance with the provisions of the compact, 
its by-laws and rules, and perform such other duties 


Amend paragraph IX of article III of RSA 169-A:2 as inserted by section 
1 of the bill by replacing line 3 with the following: 

and any of its committees may close a meeting to the public where it 
determines by a 2/3 vote 


Amend paragraph X of article ITI of RSA 169-A:2 as inserted by section 1 
of the bill by replacing line 5 with the following: 

a full and accurate summary of any actions taken, and the reasons there- 
for, including a description 
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Amend subparagraph I(j) of article IV of RSA 169-A:2 as inserted by 
section 1 of the bill by replacing line 2 with the following: 
and services, and to receive, utilize, and dispose of it. 


Amend subparagraph I(c) of article V of RSA 169-A:2 as inserted by 
section 1 of the bill by replacing line 1 with the following: 

(c) Providing for the establishment of committees governing any 
general or specific 


Amend subparagraph I(f) of article V of RSA 169-A:2 as inserted by sec- 


tion 1 of the bill by replacing line 3 with the following: 
payment and/or reserving of all of its debts and obligations; 


Amend subparagraph III(b) of article V of RSA 169-A:2 as inserted by 
section 1 of the bill by replacing lines 3 and 4 with the following: 

such person’s state may not exceed the limits of liability set forth under 
the constitution and laws of that state for state officials, employees, and 
agents. Nothing in this subparagraph shall be construed to 


Amend paragraph II of article X of RSA 169-A:2 as inserted by section 
1 of the bill by replacing line 5 with the following: 
that state. The governors of nonmember states or their designees shall 
be invited to participate in 
Amend subparagraph I(c) of article XI of RSA 169-A:2 as inserted by 
section 1 of the bill by replacing line 4 with the following: 
intent to withdraw within 60 days of its receipt thereof. 
Amend subparagraph III(a) of article XI of RSA 169-A:2 as inserted by 
section 1 of the bill by replacing line 1 with the following: 

(a) Suspension or termination of membership in the compact shall 
be imposed 
Amend paragraph IV of article XI of RSA 169-A:2 as inserted by section 
1 of the bill by replacing line 4 with the following: 
its offices, to enforce compliance with the provisions of the compact and 
its duly promulgated rules and 


Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 1, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2012 and June 30, 2013. 


HB 2, relative to state fees, funds, revenues, and expenditures. 
Sen. Bradley moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 
HB 25, making appropriations for capital improvements. 


HB 26, relative to the definition of gross misconduct for purposes of 
unemployment compensation and relative to disqualification for un- 
employment benefits. 


HB 248, establishing a commission to study business regulations in 
New Hampshire. 
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HB 337, amending the calculation and distribution of adequate education 
grants, repealing fiscal capacity disparity aid, and providing stabilization 
grants to certain municipalities. 

HB 348, relative to games of chance and prohibiting the racing and chari- 
table gaming commission and the lottery commission from authorizing 
new gambling machines or devices. 

SB 50, making various changes to laws regulating trusts and trust 
companies. 

SB 52, excluding persons convicted of violent crimes and sexually violent 
persons from mandatory early release on probation or parole. 

SB 53, relative to the definition of nursing and the nursing assistant 
registry administered by the board of nursing. 

SB 88, relative to physical force in defense of a person, relative to pro- 
ducing or displaying a firearm or other means of self-defense, and rela- 
tive to eliminating minimum sentencing and adding civil immunity for 
certain firearm use. 

SB 89, relative to employee leasing companies and establishing a study 
committee on the procurement of health insurance by employee leasing 
companies. 

SB 148, relative to health insurance coverage. 


Sen. White moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 130, relative to accountability for the opportunity for an adequate 
education and relative to an exception for the election of school board 
members by the Concord school district. 


HB 131, relative to indemnification of volunteers performing duties in 
the state park system. 


HB 299, relative to the method of financing for the judicial retirement plan. 


HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. 


HB 462, relative to the determination of employer assessments for excess 
benefits paid by employers in the retirement system. 


HB 483, relative to mosquito control. 


HB 542, relative to exceptions for objectionable material in public school 
courses. 


HB 601, relative to implementation of federal health care reform. 


HB 605, authorizing the business finance authority to establish a New 
Hampshire innovation business job growth program. 


HB 622, relative to adjustments to the semi-annual and quarterly col- 
lection of property taxes in towns and cities. 


SB 12, relative to screening panels for medical injury claims. 


SB 33, relative to retired state employee contributions for medical ben- 
efits costs. 
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SB 45, relative to criteria for designation as a Granite State scholar. 


SB 68, relative to records of disciplinary actions taken by the electri- 
cians’ board. 


SB 70, relative to remedies in landlord-tenant actions. 


SB 75, relative to clarification of part-time service in the state retire- 
ment system. 


SB 91, relative to automatic fire suppression sprinklers. 


SB 92, establishing an economic strategic commission to review the rela- 
tionship between business and government. 


SB 123, relative to notification if a person found incompetent to stand 
trial and civilly committed is released into the community. 


SB 161, relative to procedures for adoption of agency rules under the 
administrative procedures act. 


SB 196, relative to the renomination or reelection of teachers and griev- 
ance procedures. 


Sen. White moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bill 


HB 390, relative to the reinstatement and repeal of certain boards, com- 
missions, councils, advisory committees, and task forces, and relative to 
the commission on the status of women. 


HB 489, establishing a health information organization corporation. 
HB 490, adopting the interstate compact for juveniles. 


SB 2, relative to adoption of tax caps by cities, towns, and other politi- 
cal subdivisions. 


SB 51, relative to the establishment of an inter-departmental team to 
address issues concerning certain adults with developmental disabilities 
who may present a substantial risk to the community. 


SE 63, relative to the list of bail bondsmen and relative to forfeiture for 
failure to appear. 


SB 97, relative to the application of the community revitalization tax 
relief incentive. 


SB 120, relative to alcoholic beverage advertising restrictions. 


SB 166, relative to medical benefits for beneficiaries of a police officer 
or firefighter killed in the line of duty. 


SB 189, relative to the definition of mortgage loan originator. 


Sen. White moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


The Senate is in recess to the Call of the Chair. 

‘MOTION TO ADJOURN FROM LATE SESSION 
Sen. Bradley moved that the Senate adjourn from the Late Session. 
Adopted. Adjournment from the Late Session. 
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September 7, 2011 


The Senate reconvened at 1 p.m., a quorum being present. 
The Reverend Kate Atkinson, guest chaplain to the Senate, offered the 
following meditative thoughts and prayer. 


Good afternoon. Well, it’s just a few days before we mark the tenth an- 
niversary of 9/11, and I know that everyone is remembering the events 
of that day and all of the emotions that we experienced as individuals 
and as a nation and as citizens of the world; we remember the loss and 
the fear and the anguish. And, we also call to mind some other things: 
the courage and the selflessness and the dedication to duty that we wit- 
nessed in our fellow human beings, and many of them made the ultimate 
sacrifice. So, I invite you to join with me in a moment of silence as we 
remember them now. 


Reverend Atkinson led the Senate in a moment of silence in remembrance 
of September 11, 2001. 


I’m going to share with you a meditation with a response, written by 
Sylvia Kamens and Rabbi Jack Riemer. The response is: “We remember 
them.” I invite you to join with me in saying those words at the end of 
each line. 


At the rising of the sun and its going down, we remember them. 
At the blowing of the wind and the chill of winter, we remember them. 
At the opening of the buds and in the rebirth of spring, we remember them. 


At the blueness of the skies and in the warmth of summer, we remem- 
ber them. 


At the rustling of the leaves and in the beauty of autumn, we remember 
them. 


At the beginning of the year and when it ends, we remember them. 


As long as we live, they too will live; for they are now a part of us as 
we remember them. 


When we are weary and in need of strength, we remember them. 
When we are lost and sick at heart, we remember them. 

When we have joy we crave to share, we remember them. 

When we have decisions that are difficult to make, we remember them. 
When we have achievements that are based on theirs, we remember them. 


As long as we live, they too will live; for they are now a part of us as 
we remember them. 


God of love and healing and hope, even as we recall the tragedy of the 
past, help us to move faithfully into the future, determined to be the people 
you call us to be and to make a difference in this city, this country, and 
your world. Amen. 


Sen. Prescott led the Pledge of Allegiance. 
INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, and good afternoon, Mister President. 
I have two very lovely young ladies from Bow High School here today. 
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And, the first one I’d like to introduce is Ashlie Tucker. Ashlie is in 
10 grade, and her favorite subject is history. And, her extracurricular 
activities include basketball, volunteering, and shopping, and lastly, 
soccer. I would like to just point out that Ashlie has scored four goals, 
and the Bow High School Girls Soccer Team is undefeated, right? So, 
that’s a great thing. And, Ashlie wants to one day be a small business 
owner and create jobs, just what we need. Ashlie wants to attend col- 
lege in New York City and become a fashion designer and own her own 
business. Thank you for being here, Ashlie, today. 

The second lovely young lady, also a 10-grader at Bow High School is 
Sarah Carlson. Sarah’s favorite subject is mathematics — maybe we can 
hook you up with the Chairman of the Finance Committee after session 
today; help us with our budget. Her extracurricular activities include 
soccer, Nordic, track and field, and volunteering. She intends to attend 
college in Maine and become an engineer or an architect. Thank you for 
_ being with us today, Sarah. 

(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. I have two of my long- 
time friends up in the gallery: Tammy Dargie and Tina Daniels. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: I’d like to introduce two Representatives from my 
District here: Dick Drisko and Jim Belanger. And, they’re up here for 
the day, so let’s welcome them. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. I would also like to 
introduce a guest this afternoon; I’d like to introduce Representative Al 
Baldasaro from Londonderry. He’s a State Representative — been a long- 
time Rep — and I welcome him to the Senate. 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I would like to in- 
troduce Representative Dan Donovan, who’s joining us today, as well. 


(The Chair recognized Sen. Forsythe.) 

SENATOR FORSYTHE: Thank you, Mister President. I would like to 
introduce Bob Kingsbury: State Rep from Laconia and a World War II 
veteran. Thank you, Bob. 

(The Chair recognized Sen. Merrill.) 

SENATOR MERRILL: Thank you, Mister President. And, I see that 


we have former Representative Barbara French here. So, I'd like to 
welcome her. 


Without objection, President Bragdon authorized Senator Luther 
to use electronic devices on the floor of the Senate. 


SUSPENSION OF SENATE RULES 


Sen. Bradley moved that all Rules of the Senate be so far suspend- 
ed as to allow late drafting and introduction, and dispense referral 
to committee, notice of hearing, a committee hearing, a commit- 
tee report, and a notice of the report in the Senate Calendar on 
a bill that will amend RSA 167:3-c and RSA 167:79 that will make 
technical corrections to HB 2 from the 2011 Session and if passed, 
ordered to Third Reading and Final Passage at the present time. 
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The question is on the motion to suspend all rules. Adopted by neces- 
sary 2/3 vote. 


Without objection, the Clerk shall read the title of the Veto Mes- 
sages only. 


VETO 


Governor’s Veto Message Regarding SB 3 
By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on June 15, 2011, I vetoed SB 3, making 
comprehensive changes to the state retirement system. 
Even as this bill sits on my desk with a deadline of today, members of the 
ongoing conference committee on HB 1 and HB 2 have publicly announced 
that they will consider substantive changes to this legislation, a version 
of which is already included in HB 2. Those changes include potentially 
addressing decisions made yesterday by the Board of the Retirement Sys- 
tem that could impact the budgets of the state and local communities. 
Given the legislature’s stated intent to change this legislation further, 
and my responsibility to review the legislation in its full and final form, 
I am vetoing Senate Bill 3 and will assess the legislature’s final product. 
Respectfully submitted, 
John H. Lynch 
Governor 

Date: June 15, 2011 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. Not 
that much time has passed since we last debated this bill in Febru- 
ary, March, April, May, and June for us to not remember what it is; 
it’s retirement reform. It’s been superseded by House Bill 2. Passage 
of this bill will have no practical impact because of a provision that 
was placed in House Bill 2 that superseded — should Governor Lynch 
have vetoed Senate Bill 3 — would have superseded our overriding it 
today. Nevertheless, I urge my colleagues to continue in the tradition 
of attempting to reform our retirement system and vote yes to override 
the Governor’s veto. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to support the 
veto of Senate Bill 3 and recognize that in fact the language in House Bill 
2 does take precedence. But, I would also point out that our predictions on 
retirement have come true. You compare the retirement in fiscal year 2010 
to 2011 and you will see that there is a fourfold increase — four times the 
retirements this year as in previous years during the final months of the 
biennium. This is, I think, going to be more and more evident as we see 
our most senior teachers no longer teaching; our most senior firefighters 
have retired, our most senior police have retired. Not only have we seen 
layoffs because of reductions in city and town budgets, but we have seen 
a loss of some of our most experienced and professional public employees. 


So, I simply rise to say that these retirement changes will have a long- 
range affect, and I think that those who have retired will be missed in 
terms of their experience. Thank you, Mister President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Larsen for a parliamentary inquiry.) 


SENATOR LARSEN: It is my understanding that a “yes” vote is to over- 
ride the veto and a “no” vote is to sustain the veto. 
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PRESIDENT BRAGDON: You are correct. A “yes” vote will override the 
veto; a “no” vote will sustain the veto. 


SENATOR LARSEN: Thank you. 


The question is, notwithstanding the Governor’s Veto, shall SB 3 
become law? 


A roll call is required. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 19 - Nays: 5 
Veto overridden by necessary 2/3 vote. 


Governor Lynch’s Veto Message Regarding SB 57 

By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on July 6, 2011, I vetoed SB 57, relative 
to regulation of title loan lenders. 

I am vetoing this legislation because legalizing excessive interest rates 
for title loans — rates of 300 percent APR — would be detrimental to our 
families, our communities, and to our economy. 

Thirty-one other states — including all the other New England states — 
ban these types of excessive interest rates. In 2006, Congress passed and 
former President George W. Bush signed federal legislation capping the 
interest rate on title loans to members of the military at 36 percent APR. In 
addition, SB 57 was strongly opposed by large numbers of Republicans and 
Democrats in the legislature, the New Hampshire Local Welfare Adminis- 
trator’s Association, AARP, the Banking Department, the Department of 
Justice, the New Hampshire Community Loan Fund and New Hampshire 
Legal Assistance. 

In 2008, bipartisan legislation supported by the Banking Department, 
the former Attorney General, communities and many others, capped inter- 
est rates on title and payday loans at 36 percent APR. That change was 
reasonable and well thought-out. There is no evidence that reversing that 
law would benefit New Hampshire. On the contrary, there is significant 
evidence that it would harm our state and families. 

New Hampshire currently caps interest rates for title loans at 36 percent 
APR. This legislation would have allowed significantly higher interest 
rates for loans made against the title of a car. For example, under this 
bill, a family who took out a $500 loan against their car would pay $1,187 
in principal and interest over the maximum 10-month life of the loan. At 
the same time, companies would be allowed to loan without any inquiry 
into a borrower’s ability to repay the loan and would even be allowed to 
loan to people receiving local 
welfare assistance. 

Failure to repay a loan could lead to seizure of the family car, which 
is often essential for family members to maintain employment. 

For vulnerable families, these excessive interest charges could force 
them further into a cycle of debt, and potentially onto public assistance. 
The New Hampshire Local Welfare Administrator’s Association said the 
“temporary relief” that may come from a title loan “often comes at the 
cost of enslaving recipients in a cycle of increasing debt for basic needs, 
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causing an ultimate crash and the need to come to the legal welfare of- 
fice.” Frequently, the welfare administrators said, families end up worse 
off than before they took out the loan. 
That cycle of debt hurts our families, hurts our local communities, and 

ultimately our economy. Therefore, I am vetoing SB 57. 

Respectfully submitted, 

John H. Lynch 

Governor 
Date: July 6, 2011 


(The Chair recognized Sen. Sanborn.) 


SENATOR SANBORN: Thank you, Mister President. I rise in support 
of the vote to override the Governor’s veto on Senate Bill 57, a bill rela- 
tive to the regulation of title loans. The House Commerce Committee 
overwhelmingly and with bipartisan support voted to support Senate Bill 
57 as the right balance between allowing title loan businesses back into 
New Hampshire and increasing consumer protections for those that use 
these loans. Those that claim the rate on these loans that exceed 300 
percent do not factor in the new consumer protections that were passed 
in the bill. In fact, at no point will a consumer ever pay such an interest 
rate. National banks, credit card companies, and pawn shops all have 
financial products that in some cases exceed the APR rate to that public 
title loan. We as state legislators have no control over those loans. Today 
we can allow an industry that is regulated by New Hampshire back into 
the state, which means new jobs for those who need them and options for 
credit for New Hampshire consumers and businesses with a history of 
few complaints and an opportunity to bring back good-paying jobs with 
benefits to New Hampshire workers. Please override the Governor’s veto 
of Senate Bill 57. Thank you, Mister President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Mister President. I don’t know if I 
should have this be a question of Senator Sanborn, because I’m not 
sure what bipartisan support there was in the Commerce Committee 
for this particular bill. But, I'll just make my remarks in support of 
the Governor’s veto. 


I’ve argued against title loans on several occasions, to no avail to this 
point, I’ll point out. But, I would like to reiterate some of the Governor’s 
veto message. Legalizing excessive interest rates for title loans is bad 
for New Hampshire families, New Hampshire communities, and New 
Hampshire’s economy. My colleague on the Commerce Committee is 
correct that we can’t do anything about some of these loans, but I’m not 
sure when two wrongs made a right. 31 other states — including all of 
those in New England — banned them. And, the federal government... 
Legislation that was signed by George W. Bush in 2006 caps the inter- 
est rate on such loans to the military at 36 percent APR, which New 
Hampshire did in 2008. There is simply no reason — except for the de- 
sire of title loan companies who will profit at New Hampshire residents’ 
expense — to reverse that position. 


Here are the consequences of these types of loans, and they’re quite in- 
credible: A family that takes out a $500 loan against their car could pay 
over $1,000 over a maximum ten-month life of the loan. Companies could 
loan without any inquiry into the ability to pay, and would be allowed 
to make loans to people receiving welfare assistance. Failure to repay 
a loan could lead to seizure of a family car, which is often essential for 
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family members to maintain employment, whether in the North Country 
or elsewhere. This cycle of debt is what is most concerning to me, and 
others, including the New Hampshire Local Welfare Administrators As- 
sociation, New Hampshire Legal Assistance, AARP, the Banking Depart- 
ment, the Department of Justice, and what I noticed certainly during the 
session, many in the faith community, are all opposed. We shouldn’t do 
something just because we can. Thank you, Mister President. 


The question is, notwithstanding the Governor’s Veto, shall SB 57 
become law? 


A roll call is required. 


The following Senators voted Yes: Gallus, Forrester, Bradley, For- 
sythe, Sanborn, Odell, White, Luther, Lambert, Carson, Boutin, De 
Blois, Rausch, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Groen, Kelly, Larsen, 
Barnes, D’Allesandro, Merrill. 


Yeas: 17 - Nays: 7 
Veto overridden by necessary 2/3 vote. 


Governor Lynch’s Veto Message Regarding SB 88 


By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on J uly 13, 2011, I vetoed SB 88, relative 
to physical force in defense of a person. 

In 2006, I vetoed legislation with identical provisions because the New 
Hampshire Chiefs of Police, the New Hampshire Sheriffs Association, 
the New Hampshire State Police, representatives of over 40 local law 
enforcement departments and the former Attorney General warned it 
would jeopardize public safety. Many of those same organizations and 
the current Attorney General have asked me to veto this bill because it 
contains the identical provision governing the use of deadly force. This 
legislation would permit the use of deadly force anywhere a person has 
a right to be, even if the person could easily remove himself or herself 
from an encounter without exposing himself or herself, or anyone else, 
to danger. 

SB 88, like the earlier bill, is a dramatic and unwarranted change in 
New Hampshire law that would legalize the inappropriate use of deadly 
force and jeopardize public safety. 

“The current law governing the use of deadly force in self-defense 
establishes a careful balance between the right to use deadly force in 
self-defense on the one side, and the sanctity of human life and the safety 
of innocent members of the public, on the other,” wrote the New Hamp- 
shire Association of Chiefs of Police and the New Hampshire Sheriffs 
Association. “SB 88 would dramatically alter that balance and increase 
the potential for deadly encounters erupting in public places.” 

There are times when deadly force may be the only alternative, and 
existing law already makes provisions for those cases. Existing New 
Hampshire law already allows citizens to stand their ground and use 
denals force — in any location — to protect themselves or another person 
in response to another’s use of deadly force or to prevent a kidnapping 
or sexual assault no matter where those offenses take place. Current law 
also allows citizens to use deadly force to protect themselves against an 
intruder in their own home, regardless of whether the intruder has used 
deadly force. And current law puts the burden on the state to disprove 
beyond reasonable doubt claims of self-defense in other cases. 


SENATE JOURNAL 7 SEPTEMBER 2011 1649 


SB 88 would unleash the potential for increasing deadly violence in our. 
communities. It would allow the use of deadly force on street corners, 
in shopping malls, public parks, and in retail stores. Drug dealers and 
other felons who brandish weapons will be further emboldened to use 
their weapons, while prosecution of those criminals will be made more 
difficult because of this bill’s expansion of the right to use deadly force. 
Given that the current law is working well and is widely supported by 
law enforcement, I have vetoed SB 88. 
SB 88 also contains changes to the state’s criminal law on mandatory 
minimum sentences for offenses involving a firearm, as well as changes 
to the definition of “non-deadly force. I am prepared to sign these provi- 
sions into law if they are subsequently enacted in separate legislation. 
Respectfully submitted, 
John H. Lynch 
Governor 

July 13, 2011 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I rise today in sup- 
port of overriding the Governor’s veto of the self defense/defense legisla- 
tion known as Senate Bill 88. 


I want to begin this by posing this question: What is our most basic funda- 
mental human right? The answer is — and I think you will all agree — it 
is the right to self defense. It is the right to protect yourself and your loved 
ones from physical harm. 


Currently, in New Hampshire’s self defense statute, we have what is 
known as the Castle Doctrine. That says that within your home you have 
the right to defend yourself and your family from physical harm without 
a duty to retreat. However, unlike 31 other states, New Hampshire’s self 
defense statute does not include the Stand Your Ground Doctrine. What is 
the Stand Your Ground Doctrine? The Stand Your Ground Doctrine says 
that you have the right to self defense of your family, yourself, against 
physical harm without a duty to retreat, wherever you may be. 


Senate Bill 88 is a long overdue fix to this shortcoming in our state’s 
self defense statute. It will permit self defense and it will eliminate the 
duty to retreat from wherever you have a right to be. 


If we examine Chapter 627 a little more closely, which is our self defense 
statute, Part II says that you have a right to self defense. Then it goes 
on in Part III and it says: “Yeah, you've got a right to self defense, but 
before you exercise that right, you need to think about retreating first.” 
And, I would suggest to my fellow Senators that no one in making a 
split-second decision should have to choose between going to jail or fac- 
ing serious physical harm. 


SB 88 is a well thought out, vetted measure that won large support in 
both chambers of this Legislature. It enjoys wide public support because 
the public understands that their fundamental right of self defense is 
limited and they want that limit lifted. 


I ask you to please join me today in voting to override the Governor's 
veto of SB 88, and instead give our law-abiding citizens a stronger self 
defense statute: a right to self defense of themselves and their loved 
ones against physical harm from attackers wherever they may be. Thank 
you, Mister President. 


(The Chair recognized Sen. Houde.) 
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SENATOR HOUDE: Thank you, Mister President. Senator Boutin talked 
about what the bill does, and I can’t add a lot to that. I just think it stops 
short, which is current law allows a person to use deadly force in self 
defense without a duty to retreat if they can do so in complete safety. 
So, that split-second decision that we talked about, one doesn’t have 
to sit there and ponder and say: “Gee, I wonder if I can get out of this 
situation safely now.” If they have to think about it then they’re not in 
complete safety in using the duty to retreat, and so they'll be justified 
in using deadly force in self defense. I think it’s a solution in search of 
a problem that we just don’t have, and what it does is it creates an im- 
balance between public safety on the one hand, so that when a person 
has a right to use self defense in any place they can be, in any public 
place — a mall, shopping center, whatever — there’s no consideration 
for the danger to others in that situation. And, I think any reasonable 
person in the State of New Hampshire would say: “Yeah, we should have 
a balance between public safety on the one hand and the right to self 
defense on the other.” And, I think current law strikes that balance and 
Senate Bill 88 would throw it out of kilter. 


I would remind people that the State has to disprove claims of self de- 
fense; there is a presumption that the self defense was warranted. I’m 
not aware of any cases that the State has tried to do so or been successful 
in doing so. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise and ask my colleagues, my brothers and sisters in the Senate, 
to sustain the Governor’s veto on Senate Bill 88. 


Let me begin my remarks by saying these things: We live in the safest 
state in the United States. We live in the healthiest state in the United 
States. We live in a state that is known around this nation as the best 
place to raise your children. I raised all of my children in the State of 
New Hampshire. I have nine grandchildren who we are raising in the 
State of New Hampshire. I feel very comfortable with the existing statute 
here in the State of New Hampshire. 


I live in the most volatile area in the State of New Hampshire: I live 
in the City of Manchester. We have 10 percent of the population of this 
state within the confines of our city. Do we have abhorrent behavior in 
our city? Absolutely. Yet, our police chief, Chief Mara, is on record as 
not only being opposed to this bill, but saying without hesitation that 
what we are doing in The Queen City is the right thing, and we’re doing 
it well. My police chief in Goffstown, Chief Sullivan: again, opposed to 
this legislation. What’s happening in his town is good for his citizens; 
it’s good for the State of New Hampshire. What we are looking for is a 
problem that doesn’t exist. 


And, we talk about all of these other states that have introduced this 
extension of the Castle Doctrine. Representative Shurtleff, who was a 
law enforcement official, writes in an editorial in the Concord Monitor 
today: 


“Florida was one of the first states to experiment with the “standing your 
ground” concept with a law passed in 2005. A 2009 analysis by the St. 
Petersburg Times studied the impact of the Florida law and found that 
after averaging 34 homicides a year from 2000 to 2006, the number tripled 
to 100 a year from 2007 to 2009.” _ 


SENATE JOURNAL 7 SEPTEMBER 2011 1651 


We must have the ultimate respect for our law enforcement commu- 
nity. They risk their lives every day for us. They’re out in the streets 
every day protecting us. And, there isn’t any one of them that asks 
us if we want them to be there. They’re there because it’s a public 
service; they are public servants. And, they have families. And, one of 
them was murdered in my District. So, I can tell you that the people 
of my community, the law enforcement members of my community, are 
out there every day protecting the lives and property of everyone who 
lives in that jurisdiction. And, I might say that statement is true of 
every law enforcement official in this state. And, we’re all supported 
by these law enforcement officials. We all live in communities, we live 
in towns, we live in cities; we have police officers, we have firemen, 
protecting us all the time, asking them: your life is out there; your 
life is the one that’s at risk on a continual basis, and you are defend- 
ing us. And, what do they say about this bill? They say this bill gives 
more juice to the criminal than it does to the defender. Now, these 
are the law enforcement people that we support! We support them. 
There isn’t anybody in this body who I think would have a negative 
thing to say about their law enforcement community. Our local police, 
our state police, our sheriffs, in unison, in unity, they have all come 
out against this piece of legislation. When have we ever seen unity 
like this against any one piece of legislation? That manifestation is 
rare — very rare in our state, if not very rare in our country. But, 
they’re all speaking out in unison. 


We all are here to do what we think is the right thing. I have great re- 
spect for every person in this body. And, you will do what you think is 
the right thing to do; I’m sure of that, regardless of how you vote. But, 
what I’m saying to you is this: It’s your life, it’s the life of your child, 
it’s the life of your wife, it’s the life of your family that’s being protected 
on a daily basis. We’re celebrating the sacrifice made by police and fire 
in the 9/11 situation. Ten years ago, those people had no inhibition at 
all about going into a building to defend the lives of the people they are 
sworn to protect, knowing full well that many of those people would 
not come out alive. Yet, they were there — they were there. Our public 
servants: our police officers, our firemen, others who gave their lives 
made that sacrifice. It seems to me that when our people who we ask to 
defend us ask us — ask us! — plead with us not to pass this legislation, 
we should listen. You know, being a good listener isn’t a bad thing — it’s 
not a bad thing. So, let’s listen to the men and women who put a uniform 
on every day and whose basic responsibility is to protect us: to protect 
you, to protect me, to protect my family, to protect your families, and, 
if need be, to lay down their life for you. Think about that. Thank you, 
Mister President. 


(The Chair recognized Sen. White for a question of Sen. D’Allesandro. ) 
SENATOR WHITE: Thank you, Senator D’Allesandro. I'd just ask you 
a question based on this statement from the New Hampshire Constitu- 
tion: “All persons have the right to keep and bear arms in defense of 
themselves, their families, their property, and the state.” Do you believe 
in that statement? 

SENATOR D’ALLESANDRO: I certainly believe in the Constitution of 
the State of New Hampshire. 


(The Chair recognized Sen. White for a follow-up question of Sen. 
D’Allesandro.) 
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SENATOR WHITE: Do you believe that the last part of that statement 
that says: “...bear arms in defense of themselves” pertains to people when 
they are outside of their home or their own property? 


SENATOR D’ALLESANDRO: Well, thank you for the question, Senator 
White. I’m not a constitutional scholar. But, I think that what we have 
in place in terms of the laws that are a manifestation of the Constitu- 
tion, because they haven’t been questioned as being unconstitutional, 
are clearly representative of that statement. 


SENATOR WHITE: Thank you, Mister President. 
(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise today to clarify 
the issue as I see it addressed in SB 88. Like many of you, I am sure, I 
have been in communication with my constituents in my District. And, 
I’ve realized that there is a lot of confusion regarding this legislation. 
And so, I would like an opportunity to clear up what I think is the im- 
portant issue, and that is that this legislation is not a gun law, but a 
law regarding an individual’s conduct. It is important to recognize that 
SB 88 does not change New Hampshire’s laws regarding an individual’s 
right to carry or own a gun. What this legislation does do is it changes 
the behavior that will be acceptable and legal for individuals who do 
carry a gun. 

My concern about the outcome of this legislation is that it will put the 
safety of the public at an unreasonable and an unnecessary harm. Ex- 
tending the use of deadly force to conduct addressed in SB 88 will now 
create situations where I believe innocent individuals and the public 
safety are at risk for imminent harm. Again, remember, SB 88 does 
not change an individual’s right to own or to carry a gun. Current law, 
the law that is in place today in New Hampshire, balances the right 
of the individual to bear arms and our responsibility to public safety. 
As Senator Houde just said, our current law states that deadly force is. 
justified to defend yourself in your own home, and it is also justified in 
many other situations if you cannot retreat in complete safety. It is also 
important to remember, as Senator D’Allesandro mentioned, that New 
Hampshire is the safest state in our nation, and I would think that we 
would want it to remain the same. 


SB 88 will now create situations where I believe innocent individuals 
and public safety are truly at risk. SB 88 does not change an individual’s 
right to own or carry a gun. For these reasons, I stand with Governor 
Lynch, New Hampshire’s Attorney General, our local and state police, 
and vote to sustain the Governor’s veto of SB 88. Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I want to read one 
sentence out of the code as it stands right now, RSA 627:4, III: “A person 
is not justified in using deadly force on another to defend himself...or a 
third person from deadly force by the other if he...knows that he...and 
the third person can with complete safety retreat from the encounter.” 


If you saw the Union Leader today, the B section, top story: Here’s an 
individual who did exactly that: attempted to retreat and was shot. “Man 
shot in ankle while fleeing two robbers.” So, this individual is trying 
to fulfill, in essence, what the code is saying right now: to retreat from 
the encounter. What SB 88 does is it balances that out, and that’s why 
I support this bill. Thank you, Mister President. 
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(The Chair recognized Sen. De Blois.) 


SENATOR DE BLOIS: Thank you, Mister President. I rise in support 
of overturning the Governor’s veto. This self defense bill really affirms 
our Second Amendment right to keep and bear arms. It’s important, 
because budgets are being cut; in the City of Manchester, police officers 
are getting laid off. And, this bill allows the average citizen to take 
responsibility for his own safety. In Manchester, we have shootings a 
few times a year. In most of those shootings, the victims are unarmed. 
And, it’s great to have the police protect us, and they do a fabulous job 
of doing that. But, when you're shot and you're laying in the street, 
the police are there to investigate why it happened, not to stop it. This 
bill takes the responsibility, allows you to protect yourself. I think it’s 
a good bill; I think we ought to pass it, and I hope we do. Thank you, 
Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to support the 
sustaining vote — to vote no on this bill. We heard that, in fact, an argu- 
ment that this somehow restores balance, and I would remind you that 
the New Hampshire Chiefs of Police and the New Hampshire Sheriffs 
Association wrote to us and to the public through an op ed that under 
current law governing the use of deadly force in self defense, the current 
law establishes a careful balance between the right to use deadly force 
in self defense on one side and the sanctity of human life and safety of 
innocent members of the public. They argue that Senate Bill 88 would 
dramatically alter that balance and increase the potential for deadly 
encounters erupting in public places. 


We saw in another op ed a 2009 study: St. Petersburg Times studied the 
impact of Florida’s law — Florida passed this in 2005 — and they found 
under this new law that after previously averaging 34 justifiable homi- 
cides between 2000 and 2006, the number tripled to 100 — 100 homicides 
from 2007 to 2009 in Florida. The Florida study highlighted diverse 
situations which homicides were justified under the law as it afforded 
individuals criminal immunity by simply saying they felt threatened: 
a gang shootout, an argument on a basketball court, and an argument 
over garbage bags in a hallway, all resulted in justifiable homicides or 
attempted homicides under the Florida Stand Your Ground Law. 


The Police and Sheriffs went on to write to us that this more permissive 
standard would apply to anywhere a person has a right to be. Here in 
New Hampshire, that’s any public place, such as a grocery store, a mall, 
a school, an airport, or a roadway. Senate Bill 88 would permit the use 
of deadly force in self defense in those places, even if the person could 
easily remove themselves from the situation. They write that, in fact, 
right now, under current law, the State must disprove the claim of self 
defense, and there is a presumption that the claim of self defense is valid, 
and the State must prove otherwise under current law. The Police and 
Sheriffs argue Senate Bill 88 is not a gun bill, nor is it a self defense/ 
gun issue. So, they — our own law enforcement officials — argue they 
are not aware of any problems with our current law. The use of deadly 
force in self defense should be justified under the law only in those situ- 
ations where there is no reasonable alternative. 


New Hampshire is the safest state in the nation. Why would we pass 
this dangerous bill? I urge you to vote no and to sustain this veto. 


(The Chair recognized Sen. White for a question of Sen. Larsen.) 
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SENATOR WHITE: Thank you, Mister President. Senator Larsen, do 
you believe that if a person produces or displays a gun, a knife, or any 
deadly weapon that they have committed assault with a deadly weapon? 


SENATOR LARSEN: When you say “produce”, are you saying brandish? 
SENATOR WHITE: Yes. 


SENATOR LARSEN: I believe that that would be heard in a court of 
law and it would be decided in a court of law under the fairness of our 
system whether in fact that person was threatened, whether they felt 
threatened, whether they were defending themselves against criminal 
threatening. So, I think it’s really on an individual basis and that that 
would be answered in a court of law, where I think it’s proper. 


SENATOR WHITE: Thank you. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I’d like 
to just take a minute to walk all 24 of us through the one page that rep- 
resents RSA 627:4, talk about what is proposing to be changed — which 
I would argue is rather narrow — and what isn’t being changed, because 
I think what isn’t being changed, which is when deadly force is justified, 
is critical to this debate. 


If you look at the current statute that is not proposed to be changed — when 
deadly force can be used is today extremely narrow, and it will continue 
to be extremely narrow tomorrow. There are four items that would jus- 
tify use of deadly force: First of all, you must reasonably believe — and, 
that’s a legal standard — that unlawful deadly force is about to be used 
against you — unlawful deadly force is about to be used against you. We 
are not changing that standard. 


The second criteria is that any unlawful force — not unlawful deadly 
force, but unlawful force — against a person while a burglary is being at- 
tempted. That’s the current law; that will continue to be the current law. 


The third is if there is an attempted kidnapping or forcible sexual of- 
fense. Current law, will stay under Senate Bill 88. Or, if there is likely 
to be unlawful force in the commission of a felony against the person 
within his or her dwelling and/or its curtilage: area surrounding the 
dwelling. None of that is changed, which is why I would argue that this 
law, though emotional, that this proposed law, though widely debated, is 
very narrow in its focus. It just changes the duty to retreat. And, if you 
go further down in the legislation, that’s where it is. No longer will you 
have to look around, see what your opportunities for retreat are when 
confronted with one of life’s most desperate circumstances which, while 
we're one of the safest states in the nation, happens from time to time, 
as Senator Luther talked about a gentleman this morning. 


I’d like to touch a little bit on Florida, because Florida has been raised, 
in particular by those that are articulating opposition to this bill. And, 
while it is true that the number of justifiable homicides increased, I 
think it’s also important to dig a little bit deeper into the crime statistics 
in Florida. We all remember last year was an election year: Governor 
Charlie Crist touted the fact that Florida, in 2009 — and, this is when he 
was running for the United States Senate — had seta 39-year crime low. 
Now, it’s not all because Florida’s a Stand Your Ground state — certainly 
not. But, when the public has an opportunity to defend themselves, that 
minimizes the likelihood of crime. Some of those statistics are pretty 
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interesting. A 39-year crime low — what does it mean? 60,000 fewer 
crimes: vehicle theft down 21 percent; robberies down 15 percent; mur- 
ders down 13 percent; aggravated assaults down 8.4 percent. So, when 
one looks at Florida, which is the first state in the nation to have Stand- 
Your-Ground legislation, I believe one must look at the entire picture, 
which not only are there justifiable homicides, but the significant de- 
crease in overall crime. 


There’s been talk about: Have we adequately listened to those that are 
in opposition to the bill? Well, interestingly enough, the Governor paid 
a visit to me this morning. I told him, as I’ve said all along, if there are 
issues with this bill that make its implementation difficult to prosecute 
criminals, I’m all ears as to how we can fix it. I was ears when this bill 
was first introduced, through the entire process, today on the floor, and 
in the future. And, I suspect that all 24 of us are, because each and every 
one of us in this chamber salutes the work that our law enforcement 
personnel do, our firefighters do, all our public safety officials do, our 
troops that just returned home from serving overseas and the National 
Guard do, and every man and woman that has served this country so 
admirably for so many generations. 


What I think it comes down to is this: It’s a narrow change that in those 
most desperate of circumstances when your life’s on the line, when the 
life of one of your loved ones are on the line, and there is a real threat, 
do you have to think about the consequences after the fact of being 
second-guessed when you’ve defended yourself? People have compared 
this, again, to Florida. The Florida law is much more aggressive, if you 
will, than the New Hampshire law: A perceived threat can be utilized 
to call for justifiable homicide. But again, we go back to the law that 
did not change under Senate Bill 88. There must be a real threat that 
a person reasonably believes is deadly force to be used against him 
or her: a robbery, a kidnapping, a sexual assault, or a felony on one’s 
property — none of that has changed. And, that’s why I would urge my 
colleagues to continue to make sure that New Hampshire is the safest 
state by making sure that in the world where a law enforcement officer 
is not always present in a life-threatening situation, that people have 
the ability to defend themselves. I urge a yes vote and override the veto. 
Thank you, Mister President. 


(The Chair recognized Sen. Larsen for a question of Sen. Bradley.) 


SENATOR LARSEN: Senator Bradley, we heard from the Chiefs of Police 
and the Sheriffs that in fact they are not aware of any problems with the 
current law. We also know that no one in New Hampshire has ever been 
prosecuted for using deadly force instead of fleeing a perceived threat. 
So, what is the problem we are attempting to solve? 


SENATOR BRADLEY: Senator Larsen, I am aware of that; I’ve had 
those same conversations with law enforcement personnel. But, I also 
know, and I think you know, of a constituent of mine who was charged 
under a different statute for brandishing and the turmoil that ended 
up for that gentleman, that can happen when these situations get out 
of control. This is something that when people are threatened - and, 
increasingly we see this in this uncertain world, even in the safest state 
in the nation — that people are threatened. The story that our friend 
from Nashua outlined today: Are we forcing them to be second-guessed 
after the fact in a situation like Senator Luther outlined? That’s the 
possibility here. 
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(The Chair recognized Sen. Larsen for a follow-up question of Sen. Bradley.) 


SENATOR LARSEN: I am not convinced that the issue of brandishing a 
weapon relates to this. You would have to convince me that brandishing 
a weapon is the same as standing your ground. 


SENATOR BRADLEY: It is a different section of the law, a different 
statute, fixed by this bill, by Senate Bill 88, I would add, and an example 
of what can happen. 


SENATOR LARSEN: Thank you. 


The question is, notwithstanding the Governor’s Veto, shall SB 88 
become law? ; 


A roll call is required. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, White, Luther, Lambert, Carson, Bou- 
tin, Barnes, De Blois, Rausch, Morse, Prescott, Bragdon. 


The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill, Stiles. 


Yeas: 17- Nays: 7 
Veto overridden by necessary 2/3 vote. 


Governor Lynch’s Veto Message Regarding SB 91. 
By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on July 13, 2011, I vetoed SB 91, an act 
relative to residential fire sprinklers. 


SB 91 prohibits local governing bodies from requiring the installation of 
a fire suppression sprinkler system in proposed one or two-family resi- 
dences as a condition of approval for a local permit. While it preserves 
exiting local ordinances requiring automatic sprinkler systems in the 
communities that have adopted such ordinances, it would eliminate en- 
forcement of any existing ordinance that requires sprinklers in manufac- 
tured housing units that are situated in a manufactured housing park. 


The State Fire Marshal and numerous local fire departments across the 
State believe that local officials should continue to have the ability to 
require automatic sprinkler systems as an option when evaluating new 
residential construction. 


This bill will limit the choices available to communities in meeting local 
fire control requirements. Instead of providing a range of options, com- 
munities will now have to revert to requiring what may be more costly 
options: fire ponds, cisterns, wider road widths, increasing the size of 
building lots and increasing the size of distance between buildings. 


The decision of whether or not to require automatic sprinkler systems for 
new or renovated residential development has been, and should remain, 
a local one. The State should not preempt local decision-making. That is 
why I vetoed HB 109, a related bill that prohibits local planning boards 
from adopting regulations requiring sprinklers for one and two family 
homes in new subdivisions. SB 91, like HB 109, will remove local control 
over an important issue. 


For these reasons, I am vetoing SB 91. 
Respectfully submitted, 
John H. Lynch 
Governor 

Date: July 13, 2011 
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(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Mister President. I rise in support 
of overriding the Governor’s veto on Senate Bill 91, having to do with 
prohibiting the requirement for sprinklers. 


I'll begin by saying this is contained in House Bill 109, which has already 
debated in the House and Senate, was overridden in the past, and that 
had to do with restricting planning boards from requiring sprinklers in 
their subdivision process. Senate Bill 91 is a little bit different, in that 
it has to do with giving communities that authority. So, let me just take 
a moment and say why I think this is a bad idea and it would be a bad 
idea to sustain the veto. 


First of all, for some period of time now, we’ve had our unemployment at 
nine percent. Our economy is in the doldrums. That sector of the economy 
that is hurting the worst — hurting the worst - is the housing sector. 
Getting financing is a difficult problem. And so, why on earth would we, 
at this time, in this most difficult economic time in our state and as well 
across the nation, would we want to add new regulations? I mean, even 
Washington — unheard of! — Washington is starting to repeal regula- 
tions. Why in New Hampshire do we want to have new regulations that 
would cost homeowners large dollars — significant dollars? 


Additionally, what Senate Bill 91 does is addresses manufactured hous- 
ing parks. And, it would be a significant hardship to require title proved 
manufactured housing coming into our state having to be ripped apart, 
install sprinklers, and then put back together, only driving up the cost 
of housing for those people who can least afford that extra cost. 


So, I urge my members to join me today in overriding the Governor’s veto 
of Senate Bill 91 and give our homeowners and prospective homeowners 
the relief that they so badly need. Thank you, Mister President. 


(The Chair recognized Sen. Merrill.) : 


SENATOR MERRILL: Thank you, Mister President. I rise in support 
of the Governor’s veto of SB 91. First, I want to say that | certainly 
understand and share concerns that have come up about the potential 
cost of fire sprinklers and what that may add to the cost of housing, 
especially for our lower and middle class citizens. I believe that in the 
Senate we’ve demonstrated a commitment to workforce housing, includ- 
ing just this session, when we rejected a bill that would have repealed 
major workforce housing legislation that we passed just a few years ago. 


With that said, I think that Senate Bill 91 goes too far in tying the 
hands of our local officials in making decisions about what they know 
makes sense for their own communities, both in terms of public safety 
and cost, for in fact it’s possible that in some cases, alternative fire con- 
trol measures may end up being as or more expensive than sprinklers. 
I have faith in my municipal and my fire officials to make responsible 
and reasonable decisions. 


I think that SB 91 is an unnecessary encroachment on local control, and 


for that reason I will vote to sustain the Governor’s veto. Thank you, 
Mister President. 


(The Chair recognized Sen. Barnes for a question of Sen. Merrill.) 


SENATOR BARNES: Senator Merrill, you ended up with two words 
that are very dear to my heart: local control. Isn't local control also that 
people who own those homes make those decisions, whether they want 
them or not? Isn’t that part of local control? That’s the way I look at it. 
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SENATOR MERRILL: Certainly that’s a level of control that we enjoy. 
But, I think we have also seen that it’s appropriate to invest decision- 
making in our local officials on a number of fronts, and I believe that 
this is one that’s appropriate at that level as opposed to, in this case, at 
the state level, as is being proposed. 


SENATOR BARNES: Thank you, Senator Merrill. 
SENATOR MERRILL: Thank you, Senator Barnes. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I have, over the 
years, as some of you might know, worked long and hard on workforce 
housing issues. And, we did succeed in — thank goodness — with ev- 
eryone’s cooperation, we succeeded in protecting many of those new 
changes that will hopefully open doors to workforce housing and more 
affordable housing and, in fact, construction jobs. I live in a city that 
in fact has an ordinance that allows for scattered-type developments 
for a residential area to go on the limits of the city where there’s no 
fire hydrant nearby, no public water. But, my city has chosen to allow 
that development. But, to keep those people safe, they’ve been able to 
say: “You as a developer, you as a potential home-buyer can locate out 
there, but we can’t guarantee public water to you, sprinklers to you.” 
So, in fact, the way Concord addressed this was to say if you're going to 
have a scattered-type development in that scenario then you might be 
asked to put in sprinklers into that area. And, the people who choose 
to live so far from public water sources understand that when they buy. 
In the same way, | think, manufactured housing is sometimes located 
on the outskirts of town and the difficulty of our fire department ina 
city that’s the size of Concord — 260 square miles — it’s difficult for 
our fire department to cover all that. So, our city chose to pass a lo- 
cal ordinance. Our city, under this law, would be grandfathered. But, 
there are communities across this state that may choose to do a similar 
thing, to allow a developer to go into a very rural area and to locate 
housing there, and it might be the perfect setting for someone in a 
private home. But, this bill goes too far, I’m afraid, in that it says that 
that kind of an arrangement cannot be made. What I wonder is, don’t 
you not only lose local control, but do you not also lose your ability as 
a taxpayer to not have to service someone who’s chosen to live so far 
out of town that your fire department cannot protect them as might 
be expected, that your water system might be required to be moved 
out that far because there are too many houses out there now. So, as 
taxpayers, you are in fact supporting other people’s choices to live in 
rural communities in rural locations. 


So, my consideration on this is that I think it goes too far and that there 

may be some middle ground somewhere. But, I do not believe that this 

is reasonable to limit local control in this way, and in fact I think we 

a sustain this and keep working on the issue. So, thank you, Mister 
resident. 


The question is, notwithstanding the Governor’s Veto, shall SB 
91 become law? 

A roll call is required. 

The following Senators voted Yes: Gallus, Forrester, Bradley, 


Forsythe, Groen, Sanborn, White, Luther, Lambert, Carson, Bou- 
tin, Barnes, De Blois, Rausch, Morse, Stiles, Bragdon. 
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The following Senators voted No: Houde, Odell, Kelly, Larsen, 
D’Allesandro, Merrill. 


Yeas: 17 - Nays: 6 
Veto overridden by necessary 2/3 vote. 
Sen. Prescott asserts Rule 2-15 on SB 91. 


Governor’s Veto Message Regarding SB 129 


By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on June 27, 2011, I vetoed SB 129. 

The right to vote is a fundamental right that is guaranteed to all citi- 
zens of this State under the United States and New Hampshire Consti- 
tutions. An eligible voter who goes to the polls to vote on Election Day 
should be able to have his or her vote count on Election Day. SB 129 
creates a real risk that New Hampshire voters will be denied their right 
to vote. 

Voter turnout in New Hampshire is among the highest in the nation, 
election after election. There is no voter fraud problem in New Hampshire. 
We already have strong elections laws that are effective in regulating our 
elections. 

SB 129 requires a voter to present photo identification in order to cast 
a ballot in any municipal, state or federal election in New Hampshire. 
The photo identification must be one that is issued by the United States 
government or the State of New Hampshire, or a driver’s license from 
another state. Without that type of photo identification, the voter can 
only cast a “provisional” ballot, requiring the voter to return to their 
city or town clerk’s office no later than 2 % days after the election with 
a valid photo ID, a waiver from the Secretary of State, or an affidavit 
of religious exemption. 

Seniors, students, those who are disabled or do not drive, and those 
who do not already have a state-issued or federal-issued photo ID, may 
not be able to arrange to obtain a valid photo ID within the tight 2 % 
day timeframe. Many town offices are closed or have only limited hours 
on Wednesday, Thursday and Friday, when those voters who received a 
provisional ballot would be expected to return to produce a photo ID and 
have their vote counted. Voters in areas of the state where DMV offices 
have been consolidated will also be disadvantaged. Traveling to Concord 
or Manchester is not an option for everyone. These circumstances will 
present real hardships, especially for our seniors and disabled voters. 

The New Hampshire City and Town Clerks Association, AARP, the 
League of Women Voters, and the Secretary of State have all opposed 
provisions of this bill. The bill’s provisions for the length of time to 
produce a valid photo ID after an election and the types of photo IDs 
allowed are among the most restrictive voter identification provisions in 
the nation despite any evidence that current law is insufficient protec- 
tion against voter fraud. 

If SB 129 were to take effect, New Hampshire would have a different 
and more lenient standard to register to vote than to cast a vote. Un- 
der current law, a person registering to vote prior to Election Day can 
execute an affidavit and does not need to produce a photo ID. When a 
voter chooses to use a photo ID to register, he or she may use any photo 
ID deemed to be legitimate by the local official, not just a State of New 
Hampshire or US Government issued ID. 

But SB 129 goes even further and actually discriminates between 
state and federal workers on one hand and municipal and private em- 
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ployees on the other. Under SB 129, a State Trooper can use his or 
her state photo ID to vote, but a municipal police officer cannot use 
his or her municipal issued photo ID. State employees can use their 
agency-issued photo ID’s to vote, but employees at private companies 
may not use their company-issued photo IDs. SB 129 would also allow 
a person to use a Massachusetts or Maine driver’s license as a valid 
photo ID to vote, even though a municipal photo ID issued by Raymond 
or Londonderry would not be a valid photo ID. Creating a two-tiered 
system of photo IDs for registering and voting makes no sense. It will 
only cause confusion and frustration at the polls that is bound to result 
in preventing some voters from casting their vote on Election Day. 
There is also no provision made in SB 129 to guarantee the confidenti- 
ality of those that cast a provisional ballot. Unlike current election law, 
which protects from public disclosure the names of those persons who 
request and cast an absentee ballot during the election process, there is 
no comparable provision guaranteeing confidentiality to those who are 
issued and cast a provisional ballot. Ballot secrecy is fundamental to our 
voting system, and SB 129 fails to preserve ballot secrecy for all voters. 
The provisional ballot provision of SB 129 may also impact the State’s 
responsibility to conclude its state primary elections in a timeframe that 
will allow the general election ballots to be prepared and sent to military 
and other oversees voters in compliance with federal law. Many of the 
states that have adopted the use of provisional ballots with photo ID 
have primaries in the spring or early summer months, much earlier than 
New Hampshire’s state primary. There is also a risk that challenges to 
election results over the validity of provisional ballots will impact the 
Secretary of State’s ability to meet federal requirements for supplying 
general election ballots to oversees voters. 
For all these reasons, I am vetoing SB 129. 
Respectfully submitted, 
John H. Lynch 
Governor 
Date: June 27, 2011 


SENATOR CARSON: Thank you, Mister President. I rise today to ask my 
colleagues to support a veto override of Senate Bill 129. Senate Bill 129 
requires that any person seeking to vote in a New Hampshire election 
produce a photo identification card. This is not the first time that we’ve 
seen a bill dealing with the requirement of a photo identification card to 
vote in the State of New Hampshire. Back in 2007, both the House and 
the Senate passed a version of a photo ID bill, only to have it vetoed by 
the same Governor for a very similar reason. 


The world that we live in today moves very fast, and it’s gotten a lot 
faster since 2007. The carrying of a photo identification and the require- 
ment of using a photo identification card has rapidly escalated. You 
can’t cash a check, you can’t buy certain cold medicines, you can’t check 
baggage at an airport without one, and you can’t send a package from 
FedEx without some sort of a photo identification card, which says you 
are who you say you are. 


Currently, 30 states require some form of identification to vote, and in 
a 2010 Rasmussen poll, it showed that 82 percent of Americans support 
some sort of a photo identification law. Furthermore, as a response to the 
overwhelming public support, voter identification has been considered in 
17 of 20 states that currently do not have a requirement over the past 
year. New Hampshire is the only state that allows same-day registration 
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but does not require a photo ID and does not employ provisional ballots, 
a combination that makes our process ripe for fraud and magnifies the 
importance of voter ID reform. 


What I’d like to do is to address some of the concerns that have been 
voiced about this bill. First, that there’s no voter fraud problem here in 
the State of New Hampshire, so we don’t need this bill. Although success- 
ful prosecutions of voter fraud are rare, there are hundreds of allega- 
tions of suspicious or fraudulent voting every two years. Unfortunately, 
because states without voter ID laws lack any sort of reliable paper trail, 
it is nearly impossible to properly investigate possible election fraud after 
the fact. 


Secondly, too many people lack the necessary identification and it’s too 
difficult for them to acquire. In a recent American University survey 
of registered voters in three states — Indiana, Maryland, and Missis- 
sippi — found that only 1.2 percent of respondents lacked a government- 
issued photo ID. Moreover, of those surveyed, less than 0.5 percent had 
neither an ID nor the proper documents necessary to obtain one. 


In a recent case, Crawford v. Marion County Election Board, the Su- 
preme Court ruled that if identification cards are free, as they would 
be in New Hampshire under this bill, the inconvenience of going to the 
Bureau of Motor Vehicles, gathering required documents, and posing for 
a photograph does not qualify as a substantial burden on voters’ rights 
to vote or represent a significant increase over the usual burdens of 
voting. Again, it’s important to point out in this bill, if you do not have 
any kind of photo identification, you can go to the clerk and they will 
give you a voucher where you can go to any motor vehicle division office 
in the State of New Hampshire and get a non-driver’s license photo ID 
for nothing. This is being paid for out of our existing Helping America 
Vote Act fund. 


The New Hampshire voter ID law would not go into effect until November 
2012 general elections, giving residents without proper identification over 
a year to take the necessary steps to obtain one. 


Another problem that people have spoken about is that voter ID laws 
stifle voter turnout. The first voter ID laws were enacted in 2003, fol- 
lowing the passage of the Helping America Vote Act, and since then, 30 
states have adopted some form of identification requirement. Over that 
time, and despite many attempts, studies have failed to find a sustained 
link between reduced turnout and voter ID requirements. 


Another complaint is town clerks and moderators will not be able to imple- 
ment the law. Although the Election Day process will change slightly, local 
officials will have three elections to work out the best practices for imple- 
menting the law before it becomes effective in November 2012. Working 
with the Secretary of State, there is little doubt town officials can take 
the steps necessary to protect our democratic process. If problems arise, 
legislators will have sufficient time to adopt any necessary fixes. 


Finally, provisional ballots will disrupt the recount process in New Hamp- 
shire. Due to the number of races on the ballot each year, New Hampshire 
has more recounts after every election than any other state. While the 
use of provisional ballots will add another layer to that recount process, 
it is doubtful the number of ballots will overwhelm the system as some 
have predicted. Furthermore, statutory or rulemaking language adjusting 
existing recount deadlines by a day or two should provide the additional 
time necessary to ensure all properly cast ballots are counted. 
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Ladies and gentlemen, it’s time. It is time that we pass a voter ID law. 
The people of New Hampshire are asking for one. This is a right step 
in the right direction to provide that for us. It speaks to the integrity 
of our election process, and it ensures that our process remains clean 
and without fraud. So, again, today I ask you to please vote with me 
to override the veto on Senate Bill 129. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, I rise in support of the Governor’s veto. As you know, Mister Presi- 
dent, I was a civics teacher. And, one of the things that I emphasized in 
all of my classes was voting. In 1964-1965 in the United States of America, 
we passed two very fundamental pieces of legislation: One piece was called 
the Voting Rights Act — the Voting Rights Act — because people were 
denied the right to vote. We had a head and poll tax, which meant you 
had to pay a fee or you couldn’t vote — pay a fee! — or you couldn’t vote. 
Thank of that. 1964, ’65 is not that far away. The Voting Rights Act: to 
allow more people to participate in the process. In New Hampshire, the 
beautiful State of New Hampshire, which I adore, you had to, in some 
of our little towns, produce a passport in order to register to vote. What 
percentage of people in the United States of America have a passport? 20 
percent, 20 percent have a passport. But, we got rid of that; we got rid of 
that in New Hampshire. And, guess what? We even have unified polling 
hours in New Hampshire, because in the old days the polls used to open 
at 11 and close at 5. So, if you were working, guess what? You didn’t vote! 
You didn’t vote. We have an election process in this state that’s as good as 
any in the nation — any in the nation. We encourage voter participation. 
We have same-day registration; it’s a very significant issue. Why’s it such 
a significant issue? Because of the transient nature of the population. You 
know, if a kid starts in grammar school in Manchester, on the west side of 
Manchester, 30 percent of those kids won’t be in that same school at the 
end of the year; they'll be on the other side of the river or they'll be out of 
town. We should be doing everything we can to induce people to participate 
in this magnificent process. You know, many of our brothers and sisters 
have given their lives to sustain this process, to make this process open 
to everyone — open to everyone — in the most accessible fashion. 


Now, some of us talk about this provisional ballot, where you've got three 
days to come back and get it checked out. Come on. We don’t need provi- 
sional ballots — we don’t need provisional ballots. We need good election 
poll activity, and we have that. The Secretary of State, the League of 
Women Voters, the city and town clerks all oppose this piece of legisla- 
tion — they all oppose this piece of legislation! Again, we're trying to solve 
a problem that we don’t have. We’re coming up with all kinds of solutions 
we don’t have problems for! Let’s put all of these solutions in a bank, call 
it the solution bank, and every time we have a problem, we'll go and pull 
that answer out! Now, come on. Voting is a constitutional right; it’s a 
privilege in a democracy. We do it well in New Hampshire. And, I might 
say, Mister President, the Secretary of State was my student in civics 
when he was in the ninth grade! And, he’s the longest serving Secretary 
of State in the United States of America. And, he is noted for quality 
election work — called upon all over the country to give his enunciation 
on how to run a good election. We run the best elections. I mean, look at 
the quality that we have here: all elected! All elected! How can we fight 
that issue? Thank you, Mister President. 


(The Chair recognized Sen. Prescott.) 
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SENATOR PRESCOTT: Thank you very much, Mister President. I rise 
in thanks of Governor Lynch for vetoing Senate Bill 129, basically be- 
cause of the provisional ballot measure. | am certainly in favor of photo 
IDs. You go to the polls, and if you have the luxury of being able to go 
with your children to register them to vote, and you find that people are 
asked for a photo ID. And, it shouldn’t be any more stringent than that to 
vote, and that’s just exactly what the provisional ballot measure does. It 
makes it more difficult to vote if this bill passes than it does to register 
to vote. So, I rise and say thank you very much, Governor Lynch. And, I 
plan on bringing forward legislation this fall to bring forward a position 
of voter ID that does just that: makes it just as easy to vote as it does 
to register to vote. Thank you very much, Mister President. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I rise in support of 
Governor Lynch’s veto of SB 129. If the premise of this legislation is 
to address a problem of New Hampshire voter fraud, and if the Sec- 
retary of State and the city and town clerks clearly state that there 
is no history of voter fraud, then there is no basis for this legislation, 
and therefore New Hampshire current law that protects an individual’s 
right to vote should not be changed. If the premise of SB 129 is based 
on a fear of future unsubstantiated voter fraud and the passage of this 
law results in placing additional burdens on voters with the potential 
for voter discrimination and even a possibility of limiting an individual’s 
right to vote, this legislation is not only far-reaching, but unnecessary. 
Therefore, I stand with the rights of our voters and will vote to sustain 
the Governor’s veto. Thank you. 


(The Chair recognized Sen. White.) 


SENATOR WHITE: Thank you, Mister President. This has been a tough 
bill for me. I will first of all state as I stated the first time this bill came 
through the Senate: I unequivocally support voter ID. I do think that it’s - 
important to the integrity of the process to have voter ID, that a person 
proves they are who they say they are. To Senator D’Allesandro’s point, 
he talked about how sacred the vote is and that we need to encourage 
people to vote. I would submit to you that one of the best ways you can 
encourage a person to vote is to assure them of the integrity of the pro- 
cess; otherwise they’re frustrated and they don’t vote. 


On the other hand, we had a bill that allowed people to cast their vote 
on the day they vote; we had what I thought was a pretty good bill. I 
believe the House felt differently, because one of the things they saw as 
a flaw in our bill was that if a fraudulent ballot is cast, there is no way 
to retrieve it. And so, yes, you have a photo of the person who cast that 
fraudulent ballot, yes, you have the affidavit, but the ballot’s in the box. 
And so, they didn’t like that provision, and they sought to solve it another 
way. The Chairman of the committee that sent the bill back to us asked 
me this morning: “I know the bill has some problems; I know the bill has 
some flaws. Could you just pass it, and I promise you I’ve already got fixes 
ready to go; I know there’s some issues.” But, that presents a dilemma 
for us. We try to pass good legislation here and we try to be thoughtful. 

I was interviewed by a reporter about a week ago about what was going 
on with SB 129. And, they asked me, first of all: “Well, is it a partisan 
issue?” I said: “There’s nothing in the Senate that’s not a partisan issue. 
That’s a foolish question.” But, then they asked me: “Well, do you think 
that people are voting the party line or being guided by their natural 
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constituencies and that’s why this has been so cantankerous?” I said: “No, 
I believe that the reason that this has been so cantankerous is because 
24 Senators really, really care about the election process, really care 
about the first-in-the-nation Primary, really care about voting.” Now, 
we have some differences of opinion about the mechanics of that. But, I 
don’t think in New Hampshire the sacredness of voting, the principle of 
one person, one vote...I don’t call into question anybody’s motives about 
that here — nobody. I think that’s to your point, Senator D’Allesandro. 
By the way, was your point that you were such a good civics teacher that 
you have the longest serving Secretary of State, or...Is that what it was? 


SENATOR D’ALLESANDRO: I was the best civics teacher! 
SENATOR WHITE: I appreciate you clarifying that. 
SENATOR D’ALLESANDRO: I wanted to clarify that specifically for you. 


SENATOR WHITE: But, I think that the bil] does have some flaws, and 
even the Chairman of the House committee that I spoke to this morn- 
ing...because he asked me where I was on this, and I said I was still 
undecided at that hour in the morning, believe it or not, because, again, 
I unequivocally believe in the principle of voter ID and the accordance of 
it to assure the public of the integrity of the process. But, I have concerns 
about the flaws of the bill. So, I guess I'd say to everybody, as you vote 
your conscience today: This is somewhat of a Hobson’s Choice because 
there are some issues, and it’s a tough vote, and...It’s just a tough vote. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Mister President. Well, I’d like to 
thank Senator White; he took a lot of my thunder, so this will be hope- 
fully relatively short. 


I agree with my colleague from Manchester that we should be doing ev- 
erything we can to protect an individual’s right to vote. We have made 
great strides forward over the history of our country in ensuring that 
everyone has the right to vote. I see this bill as another step in that 
progress moving forward. What we are ensuring is that you are who you 
Say you are. We live in a time, in an age where identity fraud is rampant. 
We keep hearing over and over again about individuals who've had their 
identity stolen and all the problems they have run into because of that. 
Why is it so difficult to ask someone to please produce an identification 
card with their photo so we can make sure you are who you say you are? 


We've heard some discussion today that there’s some problems with this 
bill. ’m not sure about that. I went back and I read the bill, and I’ve, 
again, read a lot of the criticisms of the bill, and I believe a lot of that 
is addressed already into the bill. But, I am dedicated to getting a voter 
ID bill passed in the State of New Hampshire, and I will be working 
with our clerks who came forward with the comments to ensure that 
we can pass one, and I will be bringing in a bill. Thank you very much, 
Mister President. 


(The Chair recognized Sen. Houde for a question of Sen. Carson.) 


SENATOR HOUDE: Thank you, Mister President. Thank you, Senator 
Carson. I just had a question for clarification. My understanding —- and 
I’m looking at page three of the bill, Section 659:13-II, (c): “The identifica- 
tion was issued by the United States or the state of New Hampshire, or 
is a valid state driver’s license.” So, when you say — there is a question, 
Mister President. When you say that it’s not asking too much to present 
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a photo ID, it’s not really any photo ID, is it though? Because a private 
institution that is in the State of New Hampshire couldn't issue a valid 
ID for voting purposes. 


SENATOR CARSON: Correct; it has to be a State or government-issued ID. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. Car- 
son.) 


SENATOR HOUDE: So, what’s the justification for University of New 
Hampshire being able to issue an ID that students can vote with but 
not Dartmouth College? 


SENATOR CARSON: As we know, Dartmouth is a private college; it is not 
a State-run college. So, any identification card that’s issued by a university 
would meet that standard of being a State of New Hampshire-issued ID; 
it’s coming from a State institution. 


(The Chair recognized Sen. Houde for a follow-up question of Sen. Carson.) 


SENATOR HOUDE: If I may, Senator. I appreciate the answer to that 
question, but I don’t understand the justification for that. 


SENATOR CARSON: I can’t answer that question. I really didn’t see 
a problem with that because it was specified through the House that 
they wanted some sort of governmental or State-issued identification 
card. And so, that would cover our state universities but not the private 
institutions. 


SENATOR HOUDE: Thank you. 
SENATOR CARSON: You're welcome. 


The question is, notwithstanding the Governor’s Veto, shall SB 
129 become law? 


A roll call is required. 


The following Senators voted Yes: Groen, Luther, Lambert, Car- 
son, Barnes, Rausch, Morse. 


The following Senators voted No: Gallus, Forrester, Bradley, For- 
sythe, Houde, Sanborn, Odell, White, Kelly, Larsen, Boutin, De 
Blois, D’Allesandro, Merrill, Prescott, Stiles, Bragdon. 


Yeas: 7 - Nays: 17 
Veto sustained lacking necessary 2/3 vote. 


Governor Lynch’s Veto Message Regarding SB 154 

By the authority vested in me, pursuant to part II, Article 44 of the New 
Hampshire Constitution, on July 6, 2011, I vetoed SB154, repealing New 
Hampshire’s participation in the Regional Greenhouse Gas Initiative. 

RGGI was created as a bipartisan initiative in New Hampshire, and 
across the Northeast, to address shared economic and environmental 
concerns. Here in New Hampshire, Republicans, Democrats and Inde- 
pendents worked together to develop a two-part strategy: help families 
and businesses reduce their energy use through RGGI and increase our 
supplies of homegrown renewable energy through the Renewable Port- 
folio Standard. 

I am vetoing this legislation because it will cost our citizens jobs, both 
now and into the future, hinder our economic recovery, and damage our 
state’s long-term economic competitiveness. 

According to an independent assessment of the program conducted by 
the University of New Hampshire, the cumulative impact of the initia- 
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tive through the end of 2010 has been a net benefit of over $16 million 
in allowance revenue. These are funds that have been invested directly 
in helping New Hampshire families, businesses and local governments 
become more energy efficient, reduce costs, and create jobs. 
This bill would have ended those energy efficiency efforts — eliminating 
jobs today and eliminating efforts to help businesses and families cut their 
energy use. Given that energy is a major cost factor for businesses, ending 
our energy efficiency programs would also hurt our efforts to bring new 
companies and jobs to New Hampshire. 
In addition, because New Hampshire is part of a regional electricity 
system, if this legislation were to become law, New Hampshire ratepay- 
ers would continue to pay part of the cost of the Regional Greenhouse 
Gas Initiative, but would no longer receive any benefit from the allow- 
ance auction revenue. SB 154 would effectively cause New Hampshire 
ratepayers to pay higher electric rates to subsidize efforts to reduce 
energy costs in other states. 
RGGI continues to have bipartisan support today because it is helping 
to reduce our dependence on foreign oil, creating jobs, and helping our 
businesses save money and become more competitive. I believe that we 
should continue that progress. Therefore, I am vetoing this legislation. 
As originally drafted, this legislation also contained important changes 
to New Hampshire’s Comprehensive Shoreland Protection Law. These 
changes, which enjoyed widespread support among stakeholders and bi- 
partisan support in the legislature, were ultimately included in HB 2 and 
have already become law. 
Respectfully submitted, 
John H. Lynch 
Governor 

Date: July 6, 2011 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, again, Mister President. 
I am the sponsor of Senate Bill 154. Senate Bill 154, I think as we all 
recall, started out as a rewrite to the Comprehensive Shoreland Protec- 
tion Act, something that this body and former Senator Fuller Clark had 
worked on for a number of years with success but needed some tweaks. 
The Senate passed it; the House actually improved it. But, at the last 
minute, the RGGI repeal, which we fully debated, was attached to it. The 
Shoreland Protection provisions were also put into HB 2, thankfully, and 
it was a bipartisan bill and I thank all of my colleagues for that, again. 


So, what we're left with, in essence, is a debate — hopefully the last 
one — about RGGI. I would urge my colleagues, given the questions that 
were raised about where the money goes, the questions about whether 
it’s the most effective use of the money that’s raised, and the questions 
about the market validity of carbon trading at this point in time in 
our country, given that our efforts at of reform of this program were 
not successful, I would ask my colleagues to vote yes and override the 
Governor’s veto. Thank you. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Mister President. We did have a lot of 
discussion on RGGI this year. And, I for one will be pleased if we follow 
‘the Governor’s wisdom on this issue and uphold his veto of 154. At the 
same time, I will say that I believe the detailed discussions we had this 
year were useful. I think the concerns about RGGI were aired; sugges- 
tions were made about future administration of the program, and at the 
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same time, many a testifier reminded us of the benefits, the value of the 
rogram, describing those kinds of programs that did benefit from the 
39 million in RGGI funding that have helped municipalities, homeown- 

ers, and New Hampshire businesses to save money and energy. So, I 

urge my colleagues to support the veto of Senate Bill 154. Thank you. 


(The Chair recognized Sen. Luther.) 


SENATOR LUTHER: Thank you, Mister President. I want to make a 
couple points. One is, I know a lot of us are probably parents, and what 
I’ve learned as a parent is to incent your children — positive incen- 
tive — works — in my experience, anyway — much better than negative 
incentive. Cap and trade is a negative incentive program. And, if you 
look at the markets, they are busted. The RGGI credits that are being 
bought and sold right now are almost worthless. The auctions, the last 
two auctions were a terrible failure. In Nashua, J ack Tulley, one of the 
car dealers, he was approached by retailers in Greater Nashua to sell 
RGGI credits. They’re trying to get rid of them because they’re almost 
worthless. His advice to dealers is: “Run, and don’t let them sell those 
to you.” Markets are showing that this program does not work. And, we 
had had some discussion, I know, over email, with some folks: What 
is a primary and secondary market? The stock market is a secondary 
market. And, if a company cannot get stock out there and trade a value, 
then what’s called IPO’s — initial public offerings — are a failure and 
companies are not able to raise new capital. And, what’s happening is 
the markets are saying: “This is a program that doesn’t work.” And so, 
I would encourage my colleagues to vote to override the Governor’s veto. 
Thank you, Mister President. 


The question is, notwithstanding the Governor’s Veto, shall SB 
154 become law? 

A roll call is required. 

The following Senators voted Yes: Gallus, Forrester, Bradley, For- 


sythe, Groen, Sanborn, White, Luther, Carson, Boutin, Barnes, De 
Blois, Rausch, Morse, Prescott. 


The following Senators voted No: Houde, Odell, Kelly, Lambert, 
Larsen, D’Allesandro, Merrill, Stiles, Bragdon. 
Yeas: 15 - Nays: 9 
Veto sustained lacking necessary 2/3 vote. 
Sen. Bradley asserts Rule 2-15 on SB 154. 


INTRODUCTION OF A SENATE BILL 


Sen. Bradley moved to introduce SB 198 and RESOLVED, that in accor- 
dance with the list in the possession of the Senate Clerk, Senate legisla- 
tion numbered Senate Bill 198 shall be by this Resolution read a first and 
second time by the therein listed title. 


Adopted. 
First and Second Reading and Referral 


11-1115 
SB 198-FN, relative to the calculation of aid to the permanently and to- 
tally disabled and temporary assistance to needy families (TANF). (Morse, 
Dist. 22) 


Sen. Morse moved Ought to Pass. 
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(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Thank you, Mister President. And, I move Senate 
Bill 198 Ought to Pass. The Department of Health and Human Services 
approached the Governor and the Legislature with an oversight that 
took place in the budget. The necessary language to achieve the sav- 
ings to two programs in Health and Human Services was omitted in 
House Bill 2. Reductions were made as part of the Governor’s budget 
in House Bill 1, but the corresponding statute changes were omitted in 
House Bill 2 following the House phase and the Senate phase. Without 
passing the legislation before you today, the Department of Health 
and Human Services will be unable to realize $8.3 million in Savings 
for the fiscal year. Please support the motion of Ought to Pass. Thank 
you, Mister President. 


(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to oppose 
Senate Bill 198. I understand, and having been in leadership I under- 
stand having been on Finance — I understand the need to balance the 
budget. But, I think Senate Bill 198 exemplifies the problems we had 
with the budget. 


Senate Bill 198 points out a very small feature that adds up to a lot of 
dollars: $8 million. But, it shows through its example that this budget 
was balanced on those least able to pay, that in fact we need to go in 
and tell people who are in TANF households that they have to live 
on less; they have to live, in some cases, on $1,380 a year less. There 
are 491 families who are going to be affected by this, and 103 of them 
are going to lose $1,380 a year, and the remaining 266 are going to 
lose $960 a year. You are going to have families — perhaps a single 
mom who is also receiving SSI, who is now going to see her cash as- 
sistance lowered because she’s in fact disabled. It means that if you 
have an elderly parent living with you, or you might be an elderly 
parent yourself — maybe a 65-year-old father living with his younger 
children; perhaps you’re disabled. You are going to lose assistance 
and the value of your assistance either under SSI or the aid to the 
permanently and totally disabled or the old age assistance grants are 
going to lower your TANF grant. 


I understand the need to balance the budget. But, I hate to see...And, 
this just shines a bright light on a very small but significant sector of 
our society that very much needs assistance that will lose additional 
money, and we will be asking them to live on less in a time when jobs 
are harder to come by, when disability makes it more difficult to find 
a job, and you're trying to support your children. So, I think it just is a 
highlight of what was a problem in the budget; we balanced this bud- 
get on those with the least ability to pay. And, there were many ways 
we could have done it differently; we chose — as a majority - we have 
chosen not to do this. But, Senate Bill 198 is, I think, an example of 
where those problems are and how I think this state can do better in 
the future. Thank you, Mister President. 


(The Chair recognized Sen. Morse.) 


SENATOR MORSE: Mister President, I want to point out there were 
challenges in the budget. But, the challenges started at the Governor. I 
mean, he had a tough time building the budget. But, this request came to 
you for the Senate to introduce this legislation making technical changes 
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today. Then, what I did, when this request came to you originally — not 
in the last day — what I did was I contacted the Department to make 
sure that the public had been notified properly during the budget phase 
before I supported this legislation — which was not how it was presented 
to me, quite honestly. But, in doing so, I received a notification from the 
Department that goes from the phase that Terry Smith, the Director of 
this department, not only went to the public with this right after the 
Governor’s Address, but all the way through the House’s phase and the 
Senate’s phase, he made it clear to all those groups that were involved 
in the State of New Hampshire where this was. The fact that this isn’t 
in the budget is certainly a technical issue, or I wouldn’t have supported 
it. The public understands we had to make tough decisions; it was vetted 
during the phases of all the budgets, and the Governor himself made a 
tough choice; it wasn’t just the majority party. I ask you to support this; 
it’s very important to the budget phase. 


(The Chair recognized Sen. Sanborn for a question of Sen. Morse.) 


SENATOR SANBORN: Thank you so much, Senator Morse. Just for 
clarification, to be sure: You’re suggesting that the Governor himself 
has requested that this has to happen and that he had put it in his 
first budget? 


SENATOR MORSE: Yes. And, the reality is, he gave the Senate Presi- 
dent a letter saying that. I think we're all in this boat together. These 
are tough times in the State of New Hampshire; the Governor realizes 
that, and he wrote a letter that says that. It needs to be done; it’s truly 
a technical correction that we all need to live up to. 

SENATOR SANBORN: Thank you, sir. 

The question is on the adoption of the motion of Ought to Pass. 


o roll call was requested by Sen. White, seconded by Sen. San- 
orn. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, 
Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, 
D’Allesandro, Merrill. 

Yeas: 19 - Nays: 5 
Adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Bradley moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Adopted. Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 198-FN, relative to the calculation of aid to the permanently and 
totally disabled and temporary assistance to needy families (TANF). 
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LIST OF RULE 2-15’S FOR THE DAY 
Sen. Bradley: SB 154. 
Sen. Prescott: SB 91. 


ANNOUNCEMENTS 
MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of sending 
and receiving messages, processing enrolled bill reports and amendments 
and when we recess, we recess to the Call of the Chair. 


Adopted. The Senate is in recess to the Call of the Chair. 
Recess. 


HOUSE MESSAGE 
The House of Representatives has voted to sustain the Governor’s veto 
on the following entitled Bill(s): 


HB 542-FN, relative to exceptions for objectionable material in public 
school courses. 


CLERK’S NOTE 


On November 30, 2011, the House of Representatives adopted the mo- 
tion of Reconsideration on the vote to sustain the Governor’s veto on 
HB 542-FN. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


CACR 14, Relating to public education. Providing that the general court 
shall have the authority to define standards for public education, estab- 
lish standards of accountability, mitigate local disparities in educational 
opportunity and fiscal capacity, and shall have full discretion to deter- 
mine the amount of state funding for education. 


HOUSE MESSAGE 


The House of Representatives has voted to Lay On The Table the fol- 
lowing vetoed Bill sent from the Senate: 


SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. 


HOUSE MESSAGE 


The House of Representatives has voted to sustain the Governor’s veto 
on the following entitled Bill(s): 


SB 3-FN-A-L, making comprehensive changes to the state retirement 
system. 


HOUSE MESSAGE 


The House of Representatives has voted to override the Governor’s veto 
on the following entitled Bill(s): 


SB 57, relative to regulation of title loan lenders. 


HOUSE MESSAGE 


The House of Representatives has voted to override the Governor’s veto 
on the following entitled Bill(s): 
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SB 88, relative to physical force in defense of a person, relative to pro- 
ducing or displaying a firearm or other means of self-defense, and rela- 
tive to eliminating minimum sentencing and adding civil immunity for 
certain firearm use. 


HOUSE MESSAGE 


The House of Representatives has voted to override the Governor’s veto 
on the following entitled Bill(s): 


SB 91, relative to automatic fire suppression sprinklers. 


HOUSE MESSAGE 


The House of Representatives has voted to sustain the Governor’s veto 
on the following entitled Bill(s): 


HB 218, relative to the New Hampshire rail transit authority. 


HOUSE MESSAGE 
The House of Representatives has voted to sustain the Governor’s veto 
on the following entitled Bill(s): 


HB 380, exempting the commission on the status of men from repeal on 
June 30, 2011 and adding a duty to the commission. 


HOUSE MESSAGE 
The House of Representatives has voted to sustain the Governor’s veto 
on the following entitled Bill(s): 
HB 474-EN, relative to freedom of choice on whether to join a labor union. 


HOUSE MESSAGE 
The following entitled Bills sent down from the Senate died on the table 
at the conclusion of the 1* year of the 2011-2012 legislative session: 


CACR 5, relating to the governor’s power to reduce appropriations. Pro- 
viding that the governor shall have line item reduction power of items 
in any bill making appropriations of money. 
SB 55-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. 
SB 133-FN, relative to reestablishing the exemption from property taxa- 
tion for telecommunications poles and conduits. 

HOUSE MESSAGE 
The 1* year Session of the 162" General Court, for the New Hampshire 
House of Representatives stands adjourned. 
November 30, 2011 
Out of recess. 
Sens. Boutin and Rausch are excused from today’s session. 


AMENDMENT TO SENATE RULES 
Sen. Bradley moved to amend the Senate Rules. 


Amendment to Senate Rule 8-1 
Amend Senate Rule 8-1 by inserting after (d) the following: 
8-1 Deadlines. 
(e) Thursday, March 15, 2012 - Deadline for Policy Committees to ACT 
on all Senate bills with a fiscal impact, except bills exempted pursuant 
to Senate Rule 4-3 (b). 
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(f) Thursday, March 29, 2012 — Last Day to ACT on all Senate bills. 
CROSSOVER 

(g) Thursday, May 03, 2012 - Deadline for Policy Committees to ACT 
on all House bills with a fiscal impact, except bills exempted pursuant 
to Senate Rule 4-3 (b). 

(h) Thursday, May 17, 2012 - Last Day to ACT on all House bills. 

(i) Thursday, May 24, 2012 - Last Day to FORM Committees of Conference. 
G) Thursday, May 31, 2012 - Last Day to SIGN Committee of Confer- 
ence Reports. 

(k) Thursday, June 7, 2012 - Last Day to ACT on Committee of Confer- 
ence Reports. 


The question is on the motion to amend Senate Rule 8-1. Adopted by 
necessary 2/3 vote. 


The Clerk read the following House Message: 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 198-FN, relative to the calculation of aid to the permanently and 
totally disabled and temporary assistance to needy families (TANF). 


Sen. Morse moves concurrence. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: Thank you, Mister President. I rise to oppose Sen- 
ate Bill 198, and so I therefore oppose concurrence in it as it comes back 
from the House. The original language of Senate Bill 198 included lan- 
guage which in fact goes after those most needy in our communities. It 
reduces even further the amount of allowable income that’s disregarded 
when calculating aid through the Temporary Assistance to Needy Families 
income household. So, it not only reduces aid to those most needy in our 
communities: a family that might have someone with a disability — it now 
no longer will ignore their income. It means that those who have perhaps 
taken in someone who’s receiving SSI or state assistant — supplemental 
assistance — will see their household incomes further reduced, and I think 
it’s the wrong families to go after, the wrong places to seek ways to bal- 
ance our budget. I realize Senate Bill 198 is a correction to a mistake that 
was in the budget, but it is still one which I think goes after the wrong 
places for finding funds. 


Secondly, the House then added language that addresses marital mas- 
ters. And, we have seen over the years...I know there are those who 
are perhaps angry at marital masters and decisions that have been 
made about their families. But, in the long run, I think the proof will 
be shown that the marital masters save court time, save costs in our 
courts, enabled a marital master to understand a family better than a 
judge who was getting a case at the last minute and trying to review 
the needs of that family and the needs of those children. So, the mari- 
tal masters had better insight into families as they’re dissolving, and 
I think were better for children and for families, and it saves state 
money. So, the continued effort by the House to attack marital masters 
is, I think, a mistaken one, both in terms of costs and in terms of the 
social consequences to our families here in the state. So, for that reason 
I rise to oppose Senate Bill 198 and oppose concurrence to that. Thank 
you, Mister President. 
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The question is on the motion of concurrence. 
A roll call was requested by Sen. Houde, seconded by Sen. Larsen. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Barnes, De Blois, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
Merrill. 


Yeas: 17 - Nays: 5 
Adopted. 
The Clerk read the following House Message: 


HOUSE MESSAGE 


The House of Representatives has voted to override the Governor’s veto 
on the following entitled Bill: 


HB 542-FN, relative to exceptions for objectionable material in public 
school courses. 


Without objection, the Clerk shall read the title of the Veto Mes- 
sage only. 


Governor’s Veto Message Regarding HB 542 


By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on J uly 13, 2011, I vetoed HB 542, an act 
relative to exceptions for objectionable material in public school courses. 

I am vetoing this legislation because it does not clearly define what 
material would be objectionable; it would be disruptive to classrooms and 
other students; and it would be difficult for school districts to administer. 

Current law already allows for parents to remove their children from 
classrooms for particular lessons on health or sex education. Given the 
strong moral and religious issues inherent in those subjects, that is ap- 
propriate. But this legislation goes far beyond that. HB 542 would allow 
a parent to determine any course material is “objectionable” and require 
school districts to work with parents to develop an alternative. This 
legislation in essence gives every individual parent of every student in 
a classroom a veto over every single lesson plan developed by a teacher. 

For example, under this bill, parents could object to a teacher’s plan to: 
teach the history of France or the history of the civil or women’s rights 
movements. Under this bill, a parent could find “objectionable” how a 
teacher instructs on the basics of algebra. In each of those cases, the 
school district would have to develop an alternative educational plan for 
the student. Even though the law requires the parents to pay the cost of 
alternative, the school district will still have to bear the burden of help- 
ing develop and approve the alternative. Classrooms will be disrupted 
by students coming and going, and lacking shared knowledge. 

Just as important, this legislation will fundamentally damage educa- 
tional quality. Much of the genesis behind this legislation is objections to 
certain books that have been used in lessons. This is a perennial debate, 
and teachers and schools have a responsibility to ensure they are using 
age-appropriate, school-appropriate materials in their classrooms. 

The intrinsic value of education is exposing students to new ideas and 
critical thinking. This legislation encourages teachers to go the lowest 
common denominator in selecting material, in order to avoid “objections” 
and the disruption it may cause their classrooms. 
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Because it is unclear what educational material or programs would 
be objectionable and the quality of education in the classroom could be 
impacted, I am vetoing this bill. 
Respectfully submitted, 
John H. Lynch 
Governor 

Date: July 18, 2011 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Mister President. I do rise to oppose the 
concurrence on House Bill 542. I think this legislation is truly overreach- 
ing and would result in complete chaos in our school districts, as well as 
in our classrooms. We now have a system in New Hampshire that sets 
curriculum; it does so in a very collaborative and transparent manner, 
and it sets standards that provide a quality of education for all of our 
children that we can rely on. As well, current law today allows parents 
to remove their children from the classroom for particular classes that 
teach health and sex education, so there are exceptions. I urge my col- 
leagues to oppose this concurrence because of this overreach creating 
chaos, and it certainly would not be in the best interest of our parents 
and our schoolchildren. Thank you. 


(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. I urge my col- 
leagues to support the override of this veto. House Bill 542 is a simple bill 
that just allows parents to opt out of objectionable material. But, they do 
have to still, with any replacement, they still have to obey city curriculum 
requirements and the school has to agree to the changes. So, it’s a good bal- 
ance between parental rights and yet keeping authority in the classroom 
and controlling the curriculum. Also, the replacement has to be paid for 
by the parents at their expense, so we don’t violate Article 28-a. Although 
there are some ability right now to remove kids from classrooms, it’s for 
a very narrowly focused set of classes and it’s also for religious reasons 
only, whereas people may have a moral objection to material, but that’s 
not covered in current statute. So, I think this is a very important bill to 
pass. Thank you, Mister President. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Mister President. Mister Presi- 
dent, many of us have served on local school boards for extended periods of 
time, and I think one can analyze this as a result of that kind of service 
and say: ‘Gee, this is going to put a tremendous burden on the institu- 
tion.’ But, I think the most egregious part of this bill is this: that the 
name of the parent or legal guardian or any specified reason disclosed 
to school officials for the objection to the material should not be made 
public information and shall be excluded for access under RSA 91-A. So, 
this exclusion exempts that person from the Right-to-Know law. I can 
remember when we put the Right-to-Know law in place; we called it “the 
sunshine law”, and we designed our law after the sunshine laws that 
were created in Florida, and it was because of openness and transpar- 
ency. This is not open and transparent if you can exclude that individual 
from the Right-to-Know law. Now, as both of us know, Mister President, 
most school board meetings are public sessions, and when we discuss 
curriculum and when we discuss objections to curriculum, it’s usually 
brought out in a public session. This particular note in this particular 
piece of legislation excludes the public session and it excludes openness. 
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It seems to me, if you have opposition, you ought to be able to state it 
and it should be public; it shouldn’t be private. They are public schools, 
or they’re public charter schools, and public openness... They’re paid for 
with public funds. Why should anything be exempt from the Right-to- 
Know law? Thank you, Mister President. 


(The Chair recognized Sen. Stiles.) 


SENATOR STILES: Thank you, Mister President. Essentially what this 
does is it ensures that every school district will have a policy in place so 
that when there is an objection... Now, many school districts currently 
have that, but we don’t have that many people that object to materials. 
This ensures that there is a standard policy that all people are treated 
the same, and I would encourage you to do that, because those decisions 
are made at the local level of how that will happen. 


(The Chair recognized Sen. Odell for a question of Sen. Stiles.) 


SENATOR ODELL: When you talk about a policy at the school level, at 
the district level, would this be similar to a policy such as we have on 
bullying, where we require schools to have a policy on bullying? Is this 
bill really about a policy rather than action? 


SENATOR STILES: Actually, yes it is. It’s to have a standard policy so 
that all people are treated the same, so if you come in to object to mate- 
rials that I’m providing, you're treated the same as this individual. It’s 
so there’s a standard policy. It’s a practice. 


(The Chair recognized Sen. Odell for a follow-up question of Sen. Stiles.) 


SENATOR ODELL: Thank you, Mister President. Just so I understand 
this: We’re not expanding the options for parents, we're basically saying 
a school has to treat everyone who has an objection equally based upon 
a written policy. 


SENATOR STILES: Thank you for the question, and yes, that’s correct. 
SENATOR ODELL: Thank you. 
(The Chair recognized Sen. Forsythe.) 


SENATOR FORSYTHE: Thank you, Mister President. Sorry about that. 
But, I just wanted to respond to the Article 91-A objections. It’s the name 
of the parent and the specific reason that are not subject to Right-to- 
Know, not the material that somebody’s objected to — just to clarify that. 
And, there are numerous exceptions in the Right-to-Know laws for pri- 
vacy concerns dealing with personnel — we go into nonpublic sessions 
all the time. This is just recognizing the privacy rights of the individual. 
Thank you, Mister President. 


The question is, notwithstanding the Governor’s Veto, shall HB 
542-FN become law? 


A roll call is required. 


The following Senators voted Yes: Gallus, Forrester, Bradley, 
Forsythe, Groen, Sanborn, Odell, White, Luther, Lambert, Car- 
son, Barnes, De Blois, Morse, Prescott, Stiles, Bragdon. 


are ae Senators voted No: Houde, Kelly, Larsen, D’Allesandro, 
errill. 


Yeas: 17- Nays: 5 
Veto overridden by necessary 2/3 vote. 
The Clerk read the following House Message: 
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HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 652-FN, establishing a commission relative to Medicaid managed 
care. 


HB 654-FN-L, relative to credit for retirement system employer contri- 
bution overpayments. 


HB 655, establishing a committee to study issues regarding the New. 
Hampshire Local Government Center. 


HB 656, relative to boundaries of wards. 


SUSPENSION OF SENATE RULES 
Sen. Bradley moved to suspend all rules necessary to allow the 
consideration of House Bills 652, 654, 655, and 656, and further 
allow them to be reported out of policy committee in the 2012 
Senate Session by the adopted Senate deadline for House bills. 


The question is on the motion to suspend the rules. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Houde for a parliamentary inquiry.) 


SENATOR HOUDE: Thank you, Mister President. Question for the Chair, 
or Senator Bradley, who moved that, which is: Just for clarification pur- 
poses, the message asked for concurrence and passage, but you had just 
indicated that this was for the purposes of being assigned to a committee. 
I assume it’s the latter, but I’d like to confirm that for the record. 


PRESIDENT BRAGDON: Yes. The Senate got a message from the House 
asking us to go along with them, but we are going to treat them as regu- 
lar bills and assign them to committees in the normal fashion. 


SENATOR HOUDE: Thank you, Mister President. 
(The Chair recognized Sen. Larsen.) 


SENATOR LARSEN: I rise to actually oppose the precedent that this 
series of bills offers to the Senate. I think we have to be careful as Sena- 
tors what kind of precedent we’re setting for future sessions as well as 
our own. This series of bills was passed in what I think everyone would 
recognize as kind of unconventional, random, fall legislative sessions held 
by the House. There were oftentimes bills, and this series of bills, which 
didn’t, in my mind, warrant the suspension of rules to discuss some of 
these topics, and certainly this...Other times we’ve had special sessions 
in the fall — we've followed our rules but we’ve had a special session to 
deal with important emergency issues. For example, we had a special 
session on low-income energy assistance so that we could make sure the 
people in this state were warm during the winter. So, we passed a bill, 
but it was during a special session. We’ve had other bills in special ses- 
sion that had to do with emergency topics: flooding, for example. We had, 
in a special session, to deal with the terrible issues of flooding in Alstead. 
But, to randomly pass bills throughout...suspend their own rules — I’m 
criticizing the House process — suspend their own rules for things that 
are nonemergency, for these bills which could have been introduced as 
bills in the January session, to me makes no sense; it sets bad prece- 
dence; it makes our sessions unreliable, unpredictable, and I think the 
best thing we can do for public policy is to be a body that’s predictable, 
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transparent, understandable. The House has not been acting in that 
method, and that’s why I rise to object to these bills that could have 
been introduced as House bills during this session. So, I will be voting 
‘no’. | understand that we will not be talking about the topics contained 
within, but there are significant issues — certainly the ones relating to 
the retirement bills and the question of whether the retirement bill in 
House Bill 654 is constitutional. So, not only are we suspending rules 
and setting a bad precedent, but we’re probably suspending rules to 
consider a bill that’s unconstitutional, and I have letters from the retire- 
ment system and their lawyer indicating such, as the Senate President 
received similar language from them. So, I think it’s a bad precedent; I 
think we ought to all vote ‘no’ and tell the House to go back and draft 
some bills for this session. Thank you. 


PRESIDENT BRAGDON: Thank you, Senator Larsen. I will point out 
that this is a suspension of the rules; it will require a two-thirds vote. 


(The Chair recognized Sen. Barnes for a question of Sen. Larsen.) 


SENATOR BARNES: Senator, I heard loud and clear what you had to 
say, and I don’t disagree with some of what you had to say. But, would 
you believe that I believe that these five bills are going to be coming toa 
Senate committee and all of us will be sitting on some of those bills, and that 
this Senate, as we always do, will have public hearings on them — the 
public will not be in the shadows like perhaps you perceived happened 
over in the House; that’s not going to happen in the Senate — the public’s 
going to come in and they’re going to have their say and we're going to 
listen, and it’s going to come back to this floor for us to vote on. 


SENATOR LARSEN: I believe you believe that. I’d like to see us be an 
august body that sends a message to the House that they ought to fol- 
low their own rules a little more closely, and that’s the message I’d like 
to send to them. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. Larsen.) 


SENATOR BARNES: I couldn’t agree with you more. However...I have a 
however’ here. I don’t think here in January we should be fighting with 
those dudes over there, because we’re going to have plenty of that as we 
go through the session. You’ve been here a long time — you're so young 
I don’t know how you’ve been here so long, but you’ve been here a long 
time, and you know as well as I know that we don’t like to pick on each 
other’s bodies. Let them do their business and let the people decide what 
kind of a job they’re doing and let the people decide what kind of a job 
this Senate is doing. We have redistricting coming up, Senator, and we 
don’t need to be telling the House how they should do their redistrict- 
ing. It’s been a gentlemen and a ladies’ — used to be just gentlemen but 
I put ladies on there; I noticed that — agreement that we don’t mess 
with their bills and we don’t mess with ours. So, I don’t think we really 
should be trying to send the House a message. I think the Speaker of 
the House is a smart fellow, and I think he’s probably listening to this, 
or will listen to it, and he understands that some things they do over 
there, maybe some of us don’t like. But, for gosh sakes, let’s move on. 
And, for the record, I’m going to vote for this. 


SENATOR LARSEN: Was that a question? 
SENATOR BARNES: Would you believe? 


SENATOR LARSEN: I would believe that’s how you believe, and I would 
continue to argue that it stands to be a bad precedent which could lead 
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into future sessions having similar issues. So, sometimes courtesy...The 
idea of setting precedent and standing by the right steps take precedence 
over courtesy. So, I would end with that, Mister Senator from the District 
17, and I think we ought to end our conversation with that I agree to 
disagree with you on this. 


SENATOR BARNES: Happy New Year. 
SENATOR LARSEN: Happy New Year to you. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Mister President. I couldn’ 
possibly be more eloquent than my friend from District 17 , Senator Barnes, 
so I'll conclude. 

(The Chair recognized Sen. White.) 


SENATOR WHITE: Mister President, I will rise in support of Senator 
Larsen’s remarks. I do think the process is important, although I will say 
I disagree with your last sentence: I don’t think we should be weighing 
the merit of the bills or the constitutionality, but I do support everything 
else you said about process and will be voting against this. 


The question is on the motion to suspend the rules. 
A roll call was requested by Sen. Larsen, seconded by Sen. Houde. 


The following Senators voted Yes: Gallus, Bradley, Forsythe, 
Groen, Sanborn, Odell, Luther, Lambert, Carson, Barnes, De Blois, 
Merrill, Morse, Prescott, Stiles, Bragdon. 


The following Senators voted No: Forrester, Houde, White, Kelly, 
Larsen, D’Allesandro. 

Yeas: 16 - Nays: 6 
Adopted by necessary 2/3 vote. 


INTRODUCTION OF HOUSE BILLS 
Sen. Bradley offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Adopted. 


; First and Second Reading and Referral 
HB 652-FN, establishing a commission relative to Medicaid managed 
care. (Finance) 
HB 654-FN-L, relative to credit for retirement system employer con- 
tribution overpayments. (Executive Departments and Administration) 
HB 655, establishing a committee to study issues regarding the New 
Hampshire Local Government Center. (Public and Municipal Affairs) 


HB 656, relative to boundaries of wards. (Internal Affairs) 


RESOLUTION 
Senator Bradley moved that all bills Laid on the Table be by this 
resolution made Inexpedient to Legislate. 


SB 14-FN, relative to the brandishing of a firearm. 
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SB 24-FN-L, exempting the Unity school district from the moratorium 
on school building aid. 

SB 61, relative to capital appropriations to the liquor commission. 

SB 103, requiring the commissioner of administrative services to de- 


velop a plan to consolidate the human resource functions within state 
government. 


SB 114, prohibiting assessing teacher performance based solely on as- 
sessment scores. : 

SB 126-FN, relative to net operating loss carryovers under the business 
profits tax. 

SB 136-FN, relative to games of chance. 

SB 164, relative to the personal needs allowance of residents of nursing 
homes. 


SB 165-FN, relative to the Medicaid uncompensated care fund and the 
Medicaid enhancement tax. 


SB 178, establishing a commission to study long-term sustainable fund- 
ing for school building aid and the establishment of eligibility criteria 
for school building aid in order to ensure that all school age children 
in every part of the state have access to a safe, healthy, and academic 
environment for learning. 


HB 36-FN-L, reducing the fee for copies of birth certificates. 


HB 42, relative to the appropriate officials with whom to file for a pri- 
mary. 


HB 89, requiring the attorney general to join the lawsuit challenging 
the Patient Protection and Affordable Care Act. 


HB 113, prohibiting the use of state funds for New Hampshire public 
television. 


HB 156-FN-A, reducing the rates of the tobacco tax. 


HB 164, requiring legislative approval for the adoption of the common 
core state standards in New Hampshire. 


HB 305, relative to the homestead right. 
HB 335-FN-A, establishing multi-use number plates. 
HB 341, relative to local spending caps. 


HB 369-FN-L, relative to withdrawal from a school administrative unit 
or an authorized regional enrollment area school. 


HB 442-FN, relative to the use of marijuana for medicinal purposes. 
HB 451-FN, relative to prerecorded political messages. 


HB 557-FN-A, relative to the standards and burden of proof with re- 
spect to the business profits tax deduction for reasonable compensation 
attributable to owners of partnerships, limited liability companies, and 
sole proprietorships. 


HB 614, requiring a performance audit of the guardian ad litem board 
and guardian ad litem services. 


HB 617, repealing the prohibitions on Sunday business activities. 


HB 634-EN, relative to payment of guardian ad litem and mediator fees 
in marital cases where the parties are indigent. 
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HCR 6, requiring the Congress of the United States of America to reaf- 
firm its adherence to the Constitution of the United States regarding 
international agreements and treaties. 


HCR 11, to urge the Congress of the United States to withdraw the 
membership of the United States from the United Nations so that the 
United States may retain its sovereignty and control over its own funds 
and military forces. 


HCR 12, urging Congress to withdraw the United States from the North 
American Free Trade Agreement (NAFTA) in accordance with Article 
2205 of the agreement. 


HCR 19, affirming States’ powers based on the Constitution for the 
United States and the Constitution of New Hampshire. 


HJR 4, prohibiting the implementation of certain rules of the board of 
medicine. 


Adopted. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Bradley moved that the business of the day being completed, that 
the Senate recess for the purposes of sending and receiving messages, 
processing enrolled bill reports and amendments, after which the 2011 
Senate Session will stand adjourned. 


Adopted. The Senate is in recess. 


Report of Committee on Enrolled Bills 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


SB 198-FN, relative to the calculation of aid to the permanently and 
totally disabled and temporary assistance to needy families (TANF) and 
relative to marital master contracts. . 

Sen. Prescott moved adoption of the Report of Committee on Enrolled 
Bills. Adopted. 


The 2011 Senate Session is adjourned. 
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A 


Abortion 
family planning appropriations not used to Furi ssxissartincusaa culate HB 2am 
minors, parental notification required; emergency exception or judicial 
authorization; penalties ............:ccsceecceeessetseeeeeseneeneeereneressneessesaeeeenenees HB 329 
Abuse of office, official oppression, official acting without purpose to 
benefit himself or another added; penalties amended ..............:0+0005 HB 572 
Accidents, county, town, or city owned motor vehicles subject to right to 
KnOW LAW ...ccceccccesescecccessssccesssscceessseeecssseneeecssneeeesenseesscensaenseeesaaaaesonsneeseees HB 347 
Accountancy board, administrative functions transferred to joint board .............. HB 2 


ACS State Healthcare, LLC, to bear the cost of the evaluation and 
report of the Medicaid management information system (MMIS) 
implementation Project .......cseceesesereesereseereteterseneneneteeseeeneenetennenterees HB 2am 


Actions and proceedings 
brought by private person for false claims for payment of Medicaid public 


assistance; criteria Clarified ...........:ccccescseeerssereesseseneneneensentereseeenennees SB 139 
civil, offer of judgment, rejection may result in requirement to pay all 

costs and attorney fees ..........cccesceseeseeeeeseeerseseeesenseenteeteserensetresseensentey HB 254 
civil, school personnel using reasonable force against a pupil, complete 

defense to any Civil ACtION ..........cceceeeseeerseseeentetetneretseenenneeesesneseenenens HB 375 
consumer protection act, right to jury trial, exception .........-.-.sssresseseresereseneetees SB 134 
damages caused by dogs, municipal liability MiMItOd: aisinscscicavavestases envision staasenden HB 532 
medical malpractice, definition of unanticipated outcome; expression of 

apology or fault not evidence of admission Of liability ..........c::ceeseeeees SB 17 
medical malpractice, panel and insurance oversight committee reestablished ...... SB 12 
medical malpractice, screening panels, member qualifications, same 

impartiality as jurors required ..........ceeeceeeeeeeeeee tens eststetetetseseseneneneetees HB 51 
personal identity, right to control ComMeErCial USE ...........sccccccceeeeessteeeeeeeereesenees SB 175 
Social Security numbers, misuse, civil cause of action against various 

persons; treble damages ............s:ssssssssessesssesensnentenssesenteenteneneatsennenenenenens HB 158 
towns and private landowners immune from civil liability for injury in 

voluntary maintenance, repair or preservation of burial grounds ...... HB 358 


Adjutant general, capital improvements appropriation; lapse dates extended .....HB 25 
Administrative office of the courts. See: Supreme court 


Administrative procedure 
joint legislative committee on administrative rules, objection to medicine 
board of registration rules regarding disclosure of confidential 
UnfOrMAtiON ..........c.sccesesessecccceceeseesssececeesecessrsnsceeseeeessnsseceeeescesensaraaaeeeeseeeees HJR 4 
joint legislative committee on administrative rules, objection to mental 
health practice board rules on misconduct investigation, 


implementation prohibited .............:ssssssesesereeseeneeeseseseessesenesesenesesseanenenes HJR 3 
joint legislative committee on administrative rules, waiver required for 

missing deadline for action .............:ssceessseseseeseretetsenetseneeeeeteeseneeaenenees HB 211 
rulemaking requirements, exemption, boat operating restrictions on 

CETTAIN WAtETS .occeccccccscecessssecccccecesessscesseeesessssnaceaseceonsoenrsesaeeseseeseneaeaneags HB 116 
rules, environmental services, waste management, underground storage 

facilities, permanent closure, waiver for certain systems ...........::cceeeee SB 87 
state agency rules, amount of fees must be SPECIFIC oo... eesecseeeeseesecseseseeeeseeees HB 2am 


state agency rules, forms, non expiring provision removed. ............sesseseseeeeeeees HB 48 
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Administrative procedure (cont.) 


10 years; Internet content, incorporation by reference ........................ SB 161 
state agency rules, proposed, procedure for legislative policy committees 
to review and COMMENE 0.0.0.0... ceeesssessessssssssestsscssarsssasassssssercecesesescececces HB 211 


consultants for sale or lease of state lands and assets ..eeeec.e00000-............, HB 2 
capital improvements appropriation, highway fund .00.........ccccccssscsscscessesceseececes HB 25 
capital improvements appropriation; lapse dates extended oo.....ccecccccccscccsececeees HB 25 
collection of health insurance payments from state employees retired and 

Uden Ae: GB oxi sycsess ceed sav desstgeanseuneis cast sscdasdnesurssaierbeavactsssaesionectakcivva tore SB 33 


SPPPOP MAGN 5< seecase csvsi saasen sts aawtacuissicr ad pesdadbatashsiots evsilhewdic ode HB 2 
commissioner, consolidation of state agency human resources 
Puactaonss PUG ystesnissspcssce,seysscnsedicassacasasesseseeseansleoosidid basa catetedeeseceeestecce SB 103 


PEBCTVE: ACCOUNG on csssenzsrcseesiasavasennsuskseudlecsqsesunsdsdeasecstadiicesstecheaceaCindaites HB 2am 
commissioner, request for proposals by vendors for provision of 

Correctional SErViCeS 00.0.0... sssssssesesssssscsssssrsrsesesssasssscsvscesessesesececececees HB 2am 
commissioner, retirement system health care program, cost containment 

plan and implementation ..0..........c.ccccsssssssssesssssessessssssssessesecesseccscescees, HB 2am 
commissioner, salary, benefit, and payout costs of layoffs, payment from 

various funds and accounts, transfer of UNS .0......cccccccseseseecesescesoscsses HB 2am 
commissioner, state contributions to cover retirement costs to local 

government employees, payMeENts ...............ccccssscssscessssessscsesesecsececseceees HB 2am 
commissioner to develop proposal for state employee health savings or 

other tax-advantaged accounts ............c.cccccsesssssscsesecssscecscsveresecceceescececes SB 143 
commissioner, transfer of funds within and among accounts authorized .......... HB 2am 
corrections department 2009 capital improvements appropriation for 

stormwater/sewer system transferred tO .......cccccccccscecssssessscsececcsceesees HB 25am 
court facility financing, negotiations and approvals transferred from 

administrative office of the COULtS ........c.ccccccccssssssesesssssssssesescesecescscecesce. SB 65 
payroll and financial systems accounts, health and human services 

commissioner to report on personnel transferred or reassigned ............. HB 2 
public works bureau, timeline or schedule for capital improvement 

projects submitted to overview committee within 90 GAYS sisseiiineiice. HB 91 
quarterly reports from state agencies on capital improvement projects; 

format; summarized report to capital budget overview committee ....... HB 91 
state government telecommunications services transferred to safety 

GODAP NIE E h6c0i215assiccinsscuaacetelissisaawitids ih cadeeiaointausctiee cteate eco HB 2am 


employee health insurance plan ............0.ccccsccsessssssssssssossseseesececececececce, SB 152 
unclassified, non-classified, or classified positions at labor grade 30 or 
above, 5% eliminated ..........ccccssssssssscsssssestssssscssscssssesscsssessessesesceececcces HB 2am 
Adoption, subsidies for hard-to-place children POPORIOG 255 da sciciedctvaistebecsstuiiee, HB 2am 
Advanced manufacturing education advisory council, membership 
amended .00.........ccccsccececceeessssecececeesees poeaisaceaduseedeecetestestahatastseicee cussed ee SB 112 
Advertising 


alcoholic beverages, restrictions modified; towns may vote to 
prohibit exterior signs promoting sales at reduced PYICOS sive ciscineetses SB 120 
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Advertising (cont.) 


political. See: Elections, political advertising .........s:sssesseesereesereseeeeeteeerentees HB 186 
real estate brokers, use of limited electronic media such as twitter or 
text messages regulated ........:scesssseseseereseseetenetseretsenessenenseneneeneneensens HB 47am 
Aeronautical fund 
established .......-ccccccccssssscsssesesscssesccsssssessesecseeecessnsesssesnsenssnceneesecnsssceanesserecensaseeseseeeees HB 72 
established; donations accepted; disposition of revenue; reports required ........ HB 2am 
Aeronautics, aviation fees, plan for collection to be transferred from 
transportation department to safety department .........:cereeeeesrseeeeeees HB 2am 
Afghanistan and Iraq Wars, NH soldiers killed, Corporal Timothy 
Gibson, U.S.M.C. Memorial Bridge in Merrimack named ..............00+ HB 525 
Aging, state committee, membership and duties clarified ...........:::ssssserereeeree HB 364 
Agriculture 


markets, and food, commissioner, authority to set fees for testing 
and licensing of weighing devices repealed; fee schedule set 


Dy statute .....cecsssssssssssesseseeseessereseesssssseensnsecaeenensasensenesenensnnsnenenaessssets SB 157 
markets, and food, commissioner, weights and measures, annual report 

on consumer complaints, inspections, and AUGIES  sicessiidecegense ctveeesseeseee SB 157 
markets, and food, meat inspection program, fund and fees established ........... HB 339 
markets, and food, pets, sale or transfer, license fee reduced. ............cccesseveeeeeees HB 2am 
markets, and food, state veterinarian, salary AMENAEM 2... .cccccceccceeeceeseessoesereeees HB 2am 
operations, preservation a purpose CS 20) 00 EOE SB 104 

Air pollution 

control facilities, tax exemptions repealed ...........scsseseseserserssetsetseteesseesenseene nes SB 131 
motor vehicle emissions, idle reduction technology to reduce, trucks 

allowed additional weight ............::cssssssesereesteetseereeseeteeteteeeeeresesenens HB 117 
regional greenhouse gas initiative, cap and trade program for 

carbon dioxide emissions repealed; use of funds clarified ................. SB 154 
regional greenhouse gas initiative, cap and trade program for carbon 

dioxide emissions repealed; use of funds clarified .............:ssssee HB 2am 
regional greenhouse gas initiative, cap and trade program for 

carbon dioxide emissions repealed; use of funds Clarified ...............006 HB 519 

Airports 

aeronautical fund established; donations accepted; disposition of revenue; 

TEPOTtsS TEQUITED .......scsceceeeerceenseetseeteeeesensseeteeenerseesensnsanensesnenentasnenenenees HB 2am 
maintenance and capital improvements, aeronautical fund established .............. HB 72 
property rooms, unclaimed and abandoned property, disposition ............:04 HB 2am 


Skyhaven, property leased or occupied by a person other than 
Pease development authority exempt from municipal property 
tax; CONGITIONS .........cseeeeseeseeseeeeeenseneeseeteeseessenenrennersserecssessensenrensensenes HB 2am 


Airport security, advanced imaging technology and pat-down searches, 
US Congress and President to address CONCEITIS ...........++-sesesesseresenereees HCR 9 


Alcohol abuse, prevention and treatment fund, revenues from sales of 
liquor, payment to the fund suspended ............ssecesecseseeresreseereetenentenennens HB 2 


Alcohol and drug abuse, prevention and treatment fund, governor's 
commission, 2009 operating budget note deleted; appropriation 


Lapsed .....ceceesssssssesesesseeeeeseeeseseerssssssessessenenenencenenseascosaseeeesenenenenensetetees HB 2am 
Alcohol and drug services bureau of health and human services merged 
into behavioral health bureau ..........:csccccceessessseeeeseseeeeetseeaeeeeeeeeeeeennees HB 2am 


Alcoholic beverages 
advertising restrictions modified; towns may vote to prohibit exterior 


signs promoting sales at reduced PriceS..........--1-sssesessseseesessseseneeterenesees SB 120 
driving while intoxicated. See: Motor vehicles, DWI 
malt, licenses, nano breweries, fee ............ssssessseeseseeseeeeeeresenesteneestsnesentetentensnenees HB 262 
sale or possession by minors under age 21, denial or revocation of driver’s 

license, procedures Clarified .............sssssssssecssererererensesettterseneneneanenenecanentes SB 31 


state stores, capital improvements appropriation, 2009, amended to permit 
improvements to existing StOTES .........cscsereereererssesesereseesenesesensetetenenanees SB 61 
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Alcoholic beverages (cont.) 
state stores, temporary authorized .....0.......cscssssssssssssessssesssessssssssesssssssseecceseceecccsccce HB 2 
wine, manufacturers, participation in wine festivals; license, fees and 
procedures; wine samples, purchase from liquor commission 


TLOG TOQUE  sicevosacecssssecaviy shal avstsous sstsdi dveaacdeeshicssatd Jetasedis x elieeatuusios.: HB 276 
Aliens, drivers, motor vehicle liability insurance TOEQUITEM .0......ccccccserscocssoscecessoeese SB 141 
All terrain vehicles. See: Off highway recreational vehicles 
Alzheimer’s disease, and related disorders, program funding suspended ......... HB 2am 
Ambulance, services, insurance payments may be directly to the providers ......... HB 31 


American Recovery and Reinvestment Act of 2009 
economic stimulus funds transferred to corrections department and 


State treasury audit account ..0.........cccccscccsssscsssssscssscsssssssssessseseceseceses, HB 2am 
Medicaid quality incentive program, additional payment to nursing 
MACH NNCR: oichcrssgetsnpataes dbase cot, doeteackatvecntvanes soci ser tiestsatin veauean meeacee caked, HB 2am 
Andover, Depot Street reclassified ............cccccccsssssssssssssessssessssssssssssesosseeceseeceececcccce HB 363 
Animals 
pets, sale or transfer, license fee reduced ......c.cc.ccsccsccsssssessesssssessosseeseeseeeescocecccce, HB 2am 


See also: Pets 
Antifreeze sales, aversive agents must be included to render it 


unpalatable; penalties 0.0.0.0... cccccssssessessssssssssessesssssssssscssercessesesescesceceec. SB 55 © 
Antrim Girls Shelter, funding continued .0........0..cccccscssssesssssessssosseccseeceeeeecececcecce HB 2am 
Appalachian Mountain Club, occupancy fee for sleeping accommodations; 
fee to fish and game for search and rescue FUNG ooeeeeecccsseeseesceseessccecs.., SB 128 
Apprenticeship advisory council, reinstated ...........cccccscssssssssesssescosssccosseecoscccce HB 390 
Appropriations 
Budget, operating, 2012-2013 o..........scescsssscsssssssssssssssssessecsssscssusssssssssssssesesteccesscesecce HB 1 
capital improvements, reduced if revenue is less than expected ooo... eecsessseeee HB 25 


budget overview committee ..........cccccscccssssssesesssasssesssssssscssssscecccceececcesccce. HB 91 
capital improvements, 2009, improvements to existing state liquor 
BEORCS ACA OG soca scottisstancuphecbod ese’ avdcants ehiia lees osdeeee fabestedioncak ees one te SB 61 
governor, line item veto of budget items ...............cccccccssssessssssssssssseseesesseceesesesccs, CACR 5 
operating budget 
DOTZ- DOTS is suscsest raises Sisaliteseath serasieta de tesieica ss ec abe gatiawa nen ashlee nee ceckec alta chess HB 1 
2012-2013, tratber Dill. .aisosasctsinecasocaceseidsseaioasnccucessecvsssiscelesesessseveacdeenéotsesteccccccsfecc HB 2 
fiscal year ending June 30, 2011, any surplus not deposited in revenue 
stabilization reserve account, but to remain in general fund .................. HB 2 
general funds may not be used to fund public television ...cec.c.-.ec000-00--...... HB 113am 
state agencies required to submit a reduced spending level alternative ........ SB 146 
Aquatic weeds, exotic, and species committee, membership amended .................. HB 55 
Architectural barrier-free design, committee reinstated .........ccccececceeceecsc--.-.... HB 390 
Armed forces 
military justice fines credited to national guard recruitment and 
retention scholarship fund ..0..........c.ccccccscssssccesssesesesessesssssssesereresesecececees SB 140 
NH resident killed in combat, provisions for flying US flag at half staff : 
DIOV GEG? ooo cette aeNianicssaNa spasms tec atin ai ne ik awash cds, dence indie: HB 132 
post-traumatic stress disorder and traumatic brain injuries, study ............000 SB 102 
Assault 
criminal threatening, person on his own property who displays a weapon 
to warn away a trespasser has not committed a criminal act ............. HB 378 


criminal threatening, person who is anywhere he has a right to be 
who brandishes a weapon to warn away a person making a 
Phe at Ob: BUMley: » Lersie.ssbcacassths Sec vaste cevectesscacesosidonecibainiesco eed cardove SB 14 


Assessing standards board, administrative and business processing 
functions of equalization standards board transferred t0 ....................... HB 2 
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Assessments, property tax, failure to file inventory blank or refusal to 


allow inspection of property, right to appeal tax not lost ............... HB 316am 
Athlete agents, uniform act repealed ............cceseeesereseesertetenenenentste steers HB 136 
Atomic energy, high-level radioactive waste act repealed .......ccecceeceseeeesseetseeteeeenes HB 2 


Attorney general 
memorandum of understanding with health and human services and 
corrections commissioners to address issues regarding adults 
with developmental disabilities who may present a risk to the 


community; interdepartmental team... esses eetesetsettetetetetette ts SB 51 
required to join lawsuit challenging Patient Protection and Affordable 

Care Act (HB 89), supreme court opinion requested ........-..:essserereeees SR 9 
required to join lawsuit challenging Patient Protection and Affordable 

Care Act of 2009 .....ccccccccssesscssccsecesecesseeseeeeeeesaasenensseseseesenensaeenssscneresees HB 89 
securities regulation authority clarified ...........ssseseseserssrenessentnetentne tsetse ts ets SB 188 


See also: Justice department 
should join lawsuit challenging the constitutionality of the Patient 
Protection and Affordable Care Act of 2009 ..........:::sscesssestererrertreetrsees SB 148 


Attorneys 
assigned counsel in abused or neglected children cases, judicial council 
not liable for expenses; payments from mediation and 


arbitration fund .........ccccesecsccesseeeseseseeeeseeeseceeeecracecesenseenseeenaeennarensessnersnees HB 2 
outside counsel for the justice department must have business 

Offices in NH  .......cecccccsesssccessssecceesssenceeesseceessaeeeesesssaeenssneeesestaaeeconareeeens HB 2am 
Audio recordings, of police officers in the course of their official 

duties permitted .......c.cccccssesceeeeeeresesessseeeeenesesenseneneneasanesnssnenssereenenenenens HB 145 
Autism, or pervasive developmental disorder, reference to S-CHIP added .......... HB 2am 
Aviation fees, plan for collection to be transferred from transportation 

department to safety department .........:.:cccseeseeseseseseseserentenatatasnesees HB 2am 


B 
Bail and recognizance 
defendant released pending trial, failure to appear, time set for forfeiture 


Of PLOPELty oo... esssssseseseesesenencseeesesersesssssanensnsnentaensnescassseseseasnensnrenessets SB 63am 
list of professional bondsmen provided to jails and police stations by 
secretary of state, requirements; no other list to be displayed ............. SB 63 


Ballot law commission eliminated; duties filled by secretary of state; 
appeals to superior courts on expedited basis with no fee to 


appellant .........cscsssssccseeeseseeeeeressesseeseeenenesenensnseescsesessseneseseeesaneasaanensaneess HB 466 
Banks 
department, commissioner, regulation of credit access reform and 
employment act; successor to payday LOANS ......cccccerscsrcercoecenneccssescaaceaes SB 160 
department, commissioner, securities regulation authority clarified ................ SB 188 
department, commissioner, transactions under jurisdiction, exemption 
from consumer protection act repealed. .........:ssssseererereseretsetseeteeseeens SB 186 


department, insurance department, and securities regulation bureau of 
the secretary of state’ office, improving communications and 


confidentiality, StUCY ...........cccscseseeeeteseeseseetaseseeseneetnetsensenseenenseessennens HB 102 
fraud, financial, restitution fund for Victims .............ssscresesers eset tetettnteenerenets SB 185 
mortgage bankers and brokers, first mortgage, definition of loan 

originator amended .........scscsececssseresssesesestenesenenteneneneneatesseeeenesenesscennenenee® SB 189 
mortgage bankers and brokers, non-depository first mortgage, licensing 

exemption for certain property OWNETS ........:.ssesesesseeerseseesetsenneeteeeeenes SB 28 
mortgages, foreclosure process, StUCY ..........ssssisseserererereteteseteseeenenssnnenenenetenetesess SB 109 
mortgages, short sales defined; foreclosure consultants exempted from 

regulation; disclosures required ..........:-sesssssseseeeestereteeseseeeeteetnensetns SB 111 
state infrastructure bank, revolving loan program to finance eligible 

transportation Projects .........ececseeesesseesteeenesenetetetenseetetseeteteesenentaanenenees SB 159 


Barbers, unlicensed practice, penalty reduced; regulation does not apply to 
services to family and friends for no compensation ...........-+11seeree HB 450 
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Beer. See: Alcoholic beverages, malt 


Behavioral health 
bureau of health and human services, contracts with Dartmouth 
Psychiatric Research Center or Behavioral Health Policy 


Institute prohibited 20... ecsessessssssessssstesessessssssssssssserssseseecescescesecs, HB 2am 
bureau of health and human services, drug and alcohol services bureau 
TGR BOC ACs ctea dae cise stoves used elas avs secec kid aves toaiutasahicleacteeses ai cocavenel! HB 2am 
services, budget reductions, health and human services implementing 
and reporting requirements ....0........ccccessssssssesssssssssscsessssersssserccescesecsece, HB 2am 
Behavioral Health Policy Institute, contract with health and human 
services behavioral health bureau prohibited 0.......c.cccccccccsesescoseoeesccs.., HB 2am 
Berlin 
state prison, (North Country facility) not to Close .....ccccccssssesssscsscsseeseeceoceccecsecs., HB lam 
state prison, (North Country facility), not to ClOS€ ......cccccssessessescseeeeesceccc HB 2am 
Bicycles, stop lights, red, 2-wheeled vehicles may proceed through an 
intersection after Stopping ...........cccccssscssessessessesssssssssesssssssecesceecescessecccce. SB 69 


Billboards. See: Outdoor advertising 
Bills and resolutions 


AU QUECOME 5 tei:sscats scensszarcacsycassidedoccecudciaptvsuciesdadiaisersteadc chvceseasn HB 520 
governor, line item veto of appropriation items .........c.cessecsscssssesesseoeecsecccu. CACR 5 
granting rulemaking authority to state agencies, amount of fees must be 
BDOCU ICE | rs: Aas oicas sticetaauseratiesascectteavusaiuacucedievesn Omen leciin oscssunk ik aaron HB 2am 
taxes, or license fees, new or increased rate, 2/3 vote required; exception 
Por bonded de bb: siciscscsnfsta esis @asvascoscebasseed ls ccivoceductedisioetdasa asec wiieeere CACR 6 
Bingo 
operation of games by private campgrounds and hotels without a 
Teens allowed 25-.cicccessssssanstsossvpustclocastsdunsad tse vacasstincaioicsse ie beceshceiiete SB 136 
operation of games by private campgrounds and hotels without a 
license allowed ............:ssssssssssssosssssssssscstssesessssassssscsssssosonecscesoesceceees HB 348am 
or lucky 7, purposely, knowingly, or recklessly depriving a 
charitable organization or player of any prize, penalty ...........0...... HB 348am 
bin Laden 
Osama, members of military and intelligence community who carried 
out the mission that killed him honored ............ccccccscscssssscssosecescecescocesee. SR 10 
Osama, members of military and intelligence community who carried 
out the mission that killed him honored 00.0.....ccccccccsscsssssessoscecececeececees. HCR 27 
Birds, monk parakeets, possession and sale allowed .....s:ecsecccecsecssecssecseeesecoseocecces. HB 651 
Births 
certificates, fee for copies reduced ...........ccssssssssssssssssssessessessssssssssssssssesscescescescescesce, HB 36 
newborn screening advisory committee reinstated ......c.ccccccseseccesseeoseesesceseccecn..., HB 390 
Blind, aid to needy, person fleeing a state to avoid prosecution or custody, 
or violating parole or probation, ineligible to receive aid ................... HB 2am 
Blue laws, Sunday business activities, prohibitions repealed .............ccccsssccessecees HB 617 
Boards and commissions, reinstated or POPCA CM oasis cdldass on dintusiedslesdeatadee: HB 390 
Boats 


for-hire vessels engaged in recreational saltwater fishing for persons 
taking finfish in coastal waters, requirements not to include 


Bide. liven ne ss ctii ss sxsccivsestaxscesasiwenssatintaates sc deavsouss aivsosciootoeboan HB 570 
motor, safety education certificate requirement and minimum age for 

Operation amended 0.0.0.0... eeececesssssssesssesssssvececaratssssatsssssesesesosesesecesesecees HB 548 
muffling devices, switchable, prohibition removed .........ccsscsssccsesseseeoeeesecccccccs..., HB 441 
navigation safety fund, balance remaining at close of fiscal year lapsed 

to the general fund ..0...........sccscsssscssesesssssscsseetensussessssesesstssescossecsceceseeescs HB 2am 
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Boats (cont.) 
safe boater certificate requirement, enforcement, secondary action if issued 


a written warning, primary action if involved in an accident ............66 HB 90 
speed limit, general limit of safe speed adopted; factors to consider; 
penalties increased .........sesessseseseeseseseenrenentensnneesennenneneneen teste eet ee ee . SB 27 
speed limit, on Lake Winnipesaukee increased in certain ATCAS .........ccsseseeeseerees SB 27 
Bonds 
revenue, capital improvements Appropriation .............ssseesererseecreereseetetestseseseetseeses HB 25 
revenue, kindergarten construction PrOgraM ..........ss-sessssereressersecsseereesetseseerenets HB 2am 
revenue, municipal, for energy efficiency and clean energy districts ............ HB 144am 
surety, gambling, game operators, license amount increased ...........:-::secerseseees SB 136 
surety, gambling, game operators, license amount increased ............ssssseeeees HB 348am 
surety, highway excavation and restoration, requirement for vehicles to 
be equitably and reasonably APPlied 0... seseeseseereereeseeseseeeesensensensennens SB 104 
surety, manufactured housing installers, employer MAY PAY ....-...sseeseeseerrerseees SB 116 
surety, trustees of estates, applicability Of TEQUITEMENE ...........seeeerereeteeteeseteeseteee SB 50 
Bone marrow transplants, testing, insurance coverage clarified; testing 
facility shall not bill the covered Person .........-.:ssssseseeesenereteteretetens HB 3lam 
Bradford, Midway Shelter, funding continued ..........:seseessserssteeseenenenteneneecenens HB 2am 
Brain disorders, acquired, persons who may present a risk to the 
community, inter-departmental team to AAALESS ISSUES ...........ceeeeeeeeeeee SB 51 
Brain injuries 
armed forces, StUGY ......cccseeccsssssseseesesesssnenetsesseseseseerenenensenensonsseeensecseneanengnenasnneesees SB 102 . 
youth sports concussions and other concussions received while at 
SCHOOL, StUCY ......cescceceseseseseseecseseseeeeeenecsescssseansneesssensacnenseneanesesessenenensesnene® SB 95 
Breath analyzer machines, advisory committee TEINStALE ......cceceseeeeseereeeeoees HB 390 
Bridges 
Maine-NH interstate bridge authority repeal repealed ..............ssseeseseeeseresseteeeenes HB 2 
named, Corporal Timothy Gibson, U.S.M.C. Memorial Bridge in Merrimack ...HB 525 
Budget 
capital improvements, reduced if revenue is less than expected ..........cceeseeseeees HB 25 


capital improvements, state agency projects, quarterly reports to 
administrative services; format; summarized report to capital 


budget overview committee ............cscsseseseseeeeseessetstesnesenenenenensstseseesitees HB 91 
capital improvements, 2009, improvements to existing state liquor stores 
AAEM ..cccccessccesccescscesccesscessccesccssecceecesseeessseeseseneeeseascsnscsesensessnscarsasonsasensenees SB 61 


operating, fiscal year ending June 30, 2011, any surplus not deposited 
in revenue stabilization reserve account, but to remain in 


general fund ..........sssssesssesseseeseseseesssenesneneensensneescaneerencnenssnnncnsenenncesesceseests HB 2 
operating, general funds may not be used to fund public television .............. HB 113am 
operating, state agencies required to submit a reduced spending level 

Alternative ........ccccessscccesscessscceeseeceseseseeeeeeeeeeseaeseneaeecerseesesseeesaaaassnasesseenees SB 146 
operating, 2012-2013, trailer Dill ...........sssesseecsesessssesteeseseetenentenensenescesentesesteneesenegtes HB 2 

Budgets, municipal, tax cap provision may be Included ............ccsscscssssvenreesessncersonee SB 2 
Buildings 
destroyed by fire or acts of nature, qualifying structures under 

community revitalization tax relief incentive .........-..:ssessseserereeeenenes SB 97 

existing, substantial rehabilitation, state fire code applicable ............:esseeeeeees SB 110 


residential, one or two family, automatic fire sprinkler systems not required ....SB 91 


Bullying and cyberbullying, purpose and waiver statement removed; 
extension of statute to actions occurring off school property 
removed, but notifications required ............cssseeesersereteeteeeeeeesensenstnes HB 370 


Burial grounds. See: Cemeteries 
Business, relationship with government, Study ........:.sscseseseeesserseseseneneetenentnenentees SB 92 


Business enterprise tax 
bill tabled, intent of House to consider and support if state revenues 
exceed adopted estimates ...........ssreseeseeeees seeesenenneneneesenesteneneanenensanenens HB 2am 
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Business enterprise tax (cont.) 


credits against business profits tax, carry forward period extended .................. HB 187 
credits, production jobs creation; filing threshold increased 00.0........ccccccccseceecees.. SB 167 
qualified community development entity added to definition of 
qualified investment company; exempt from tax .0......coccccccccccsscsessesees SB 58 
Businesses, prior notice of plant closing or mass layoffs, applicable to 
; employers of 100 or more WOrkeT ..........c:.ssssssssessessssssessssesseceseosccseecsec. SB 121 


ONCELPrise tAXES ........ccsccscsssssesrosnesacensssssscsscsusnecuesecsessossersvensonsenseesesoesceses, SB 58 
Business one stop project, information technology position established; 
PDPOPYIA EA OM doe acai ov thant sens oynasedSolodvassbanhaeva taba veen deéseotusesuccaslaceotielg HB 1 


Business profits tax 


exceed adopted estimates .0.0.........cccccccccsssssscssssssessssssscssesesesceseccececececce, HB 2am 
credits, for cash contribution to support students at nonpublic 

BCROOIS, St Ys s2ct5ccnsssedesnssssokascecvecasdasiaielestasressasnissicenicdsibacesseacien SB 67am 
deductions, expenses, current Internal Revenue Code section 179 applied ....... SB 155 


burden of proof modified ...........c.cscssssssssssssssssesssssssessessssssssssssescsscesceosecs, HB 557 
deductions, to prevent double taxation on parent and subsidiary organization ....... SB 167 
filing threshold increased ..............cssscssssssssessssusssssssstesesssissssesssrttessesessesccscceescne SB 167 
net operating loss carryover amended ............ssssssssssssssessscssessessessesssesseeeecseccccccen,, SB 126 
net operating loss carryover limited ............cccccssscssssstssesssessessessssssossessecseeccccc, HB 2am 
qualified community development entity added to definition of qualified 
investment company; exempt from tax ...cecceeccccsecsssssessesssessoscssecsecoseeses. SB 58 
Business regulations (rules), study .............ccscssssssssssssestecesssessssesssssssescoseccesecsesccce, HB 248 
C 
Campgrounds 
private, operation of bingo games without a license allowed; conditions ........... SB 136 
private, operation of bingo games without a license allowed; conditions ...... HB 348am 
toilet facilities, self-composting or incinerating allowed ...........c.cccccccssssescescessscees HB 404 
Cancer, comprehensive cancer plan fund established ......:...cc.scscsscsssecsesesseceoseeosesccss SB 72 
Cannon Mountain 
advisory commission reinstated .............cccscssssssssssssscsssssecssscsessssssssssssssscescesceseesesn HB 390 
revenue from all sources deposited into the general fund and applied to 
the negative balance in the state park fUNd oooeeceecccccccccscssosescesccscesecss. HB 2am 
ski area, reduced rate season passes, requirements amended .............cccccccccseeceess HB 74 
Capital improvements appropriations 
reduced if revenue is less than expected ............csscescscssssssssessssssessooseescceseecesscccccccc, HB 25 
state agency projects, quarterly reports to administrative services; format; 
summarized report to capital budget overview committee .................... HB 91 
2009, improvements to existing state liquor stores added oeeeeesecsecec.---- SB 61 
Capital punishment, home invasion murders .0.........ccccssecssessssssssecssesseeceecoseccsecce, HB 147 
Carbon monoxide detection devices, not required in housing that does 
not have an attached garage or combustion fuel appliances ............... HB 317 


Career schools 
private, definitions amended; exemption from payment into student 
tuition guarantee fund; conditions ...0.........ccccccscssscsessscsssessescesececescccecee, SB 117 
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Carnival-amusement operators rules, safety commissioner consultation 


with amusement ride advisory board removed........-...-s1cssssessesesesesesees HB 2am 
Catastrophic illness program repealed ...........--s:ssssecseeeetete tt et HB 2 
Cates, Kimberly L. Cates law, death penalty for home invasion murders ............ HB 147 
Cemeteries 
burial grounds, voluntary maintenance, repair, and preservation, petition 
to selectmen; right-of-way PTOViSION ..........scseseseseeretsetseeteeneetetett ete HB 358 
public, towns not required to provide and maintain fences and gates .......... HB 382 
Certificate of need, review board reinstated ............csceeetsesseseeteeeeeneeretettsicers HB 390 
Charitable organizations 
gambling, game operators, definitions; licenses; surety bond increased ............ SB 136 
gambling, game operators, definitions; licenses, surety bond increased ....... HB 348am 
gambling, games of chance single wager limit increased .............:sseseseeeeseeesesens SB 13 
gambling, person who deprives of any moneys collected from bingo or 
lucky 7, penalty; financial reports and inspections ........::ssceeseeeeeereeees SB 136 
gambling, raffle permits may extend for OME VEAL ......ceccceeeeeteeeseeeseeeseeeenseerneetaes HB 155 


Chartered public schools. See: Charter schools 
Charter schools 


building aid, grants for leased space eligible .............-s.-ssssssrseereereee teens HB 505 
funding, additional grant for each pupil .........-.--:seseseseereseeernreeetee teeters HB 337am 
funding, budgeted amounts may be exceeded; distribution of payments ............... HB 2 


state board of education approval, pilot program made permanent; 

state to pay tuition for pupil attending school outside his 

resident school district directly to the SCHOO] ...........:ssssssrsereseesetsetees SB 82 
Virtual Learning Academy, state aid, total expenditure limitation ..........:e HB 2 


Charters 
municipal, created by general court that do not have a local amendment 
process, to revert to the control of the voters, and be governed 
by RSA 49-B, home rule municipal charters ...........:-ssssereeres HB 181 
municipal, new or amended, report to and notifications by secretary of 
state, attorney general, and revenue administration commissioner, 


timme]ime .......scceccescescesssesscscccsccescssecssscsseseeeesesecssnsssesearsnsenacenseesesoneenseesenenees HB 70 
municipal, tax cap provision may be UMC]UdEM ..........cececcccessssseceeecececeeessnsntreseeenseerees SB 2 
municipal, tax cap provision may be Free) 406 (<6 GEES HB 341 


Chase v. Ameriquest Mortgage Co., homestead right changed to protect 
against every type of claim and judgment whether at law or 


UT. EQUItY ....eessessesssescseseessseseneeceessssssesseessanensneneanensssscnsnesenneacaesancnensessssseeees HB 305 
Children 
abused or neglected, adjudicatory hearings, timeframe established ..............-..++ SB 34 
abused or neglected, assigned counsel, judicial council not liable for 
expenses; payments from mediation and arbitration fund ............::::008 HB 2 


abused or neglected, delinquent, or in need of services, health and 
human services rates for services, placements, and programs 


maintained as of June 30, 2011.0... ceeeeeeeeseeeserteeeeensnteeeretseeeserttsneeeeenens HB 2 
abused or neglected, delinquent, or in need of services, prevention 

programs and incentive grants repealed ..........-..s.:-sserereereereteeterernt tts HB 2 
adoption, hard-to-place children, subsidies repealed .........cscecseseresseeeeteeseeees HB 2am 
child care agencies, volunteers and employees, criminal history check 

limited if full check has been done within the last 3 years ................. HB 488 
custody, modifications of permanent order, best interests of the child, 

exception for relocation or parenting SChedules .........:.sssecceeesssneeerereeeees HB 52 
custody, parenting plan to include legal residence of each parent, 

EXCEPTIONS ........ceeescescceeeeseeerectseeneseneenesenseny seseseseaesesenencacsescnerenenenenenenensaaneys SB 30 
delinquent, or in need of services, court-ordered diversion programs, 

consents required «ihc soavone Manes Sahota oleate el raed ce i erenan sD OLS 
delinquent, or in need of services, statutes, StU Y scccssscseeseccessenseressctensarsassrontensess HB 168 


guardians ad litem, compensation when parties are indigent, special fund 
removed; supplemental appropriation to judicial council ............:seeee HB 2 
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Children (cont.) 


new rate structure required 0.0.0.0... cccsscssscsssssssssessssessssasseseesesesecesescece, HB 2am 
in need of services, redefined; petition requires consent of health and 

Biman: Services: sic. cssusosadsiisecasecovassiactuiesasvetiieivesaspeiees suena na.cheencanlocak HB 2am 
medically fragile or with chronic illness, Medicaid approval sought for 

parent to provide home health aide services, pilot program .............. HB 2am 


financial eligibility guidelines ..............ccccccccssssssecsssessssees ceceseecscecccecc. HB 2am 
See also: Juvenile delinquents; Minors 
sports concussions and other concussions received while at school, study ........... SB 95 
support, guidelines, calculation based on parents’ net income level ............... HB 597 
support, health and human services, payments to administrative office 
QR CING COUNES G50 c5.c5. 01 asatics sds Bealvay Desesseidiasadeer onl sees scalc eel mce Gua thane HB 1 
Children’s trust fund board, repealed oo... ecccccccscssssssssssestsssstssssseaseseesescesescecs. HB 390 
Cigarettes 
tax, rate reduced oo... .sesssesssssssssssssssneecsscssssssessssssssssssestessessasssussssasssessseccesscosccescss., HB 156 
tax rate reduced; reports, rate increased if there is a loss of revenue ............0.. HB 2am 
Circuit court probate, district, and family divisions to replace probate 
courts, district courts, and judicial branch family division ................. HB 609 


Cities 
charters, created by general court that do not have a local amendment 
process, to revert to the control of the voters, and be governed 


by RSA 49-B, home rule municipal charters o...cccccccscccssssecsesscscecsseccsss. HB 181 
charters, tax cap provision may be included .........c....scsssseeeesssseecccc ee... SB 2 
charters, tax cap provision may be included .........e...seessssseeeesseeccoc HB 341 
Citizens trade policy commission, TOPCO” 5:52 csecasdpnivcisiss tovacssesieescieSicioeces HB 390am 
Civil defense director, wartime emergency fire assistance coordination 
transferred to fire marshal ....0.....c.cccsccssssssssssssssesssessesssssssssscosceseceseosec. HB 392 
Claremont 
district court to remain open, judicial branch to pay all costs 00... ceseeeeee HB 2am 
district court to remain open, judicial branch to pay all costs .......cccccccsssseseccocess HB 438 
Clarksville, Shehan Pond dam, acquisition by fish and game oo... cccceccescscecseecess HB 35 
Colebrook 
district court to remain open, judicial branch to pay all costs .........cceseeeeeeee HB 2am 
district court to remain open, judicial branch to pay all costs ......cccccccccsececsoseeees HB 438 
Collective bargaining 
public employees, agreements, study .............cccscsecsesssesssecssecsssssssesssccseceseccsecce, HB 580am 
public employees, automatic continuation clause (evergreen) 
local option, study ..........s..secsecessessesssssssssssssassussusssecsessusssssussassescescescescce, SB 73 
public employees, automatic continuation clause (evergreen) repealed ................. SB 1 
public employees, bargaining units must have at least 10 members ............0.0.. HB 185 
public employees, certification of union representative by written 
majority authorization repealed ............cccccccsssssssssesssssessssessesceseeceeeccecees HB 589 


Committee re-referrals 
administrative services, commissioner to develop proposal for state 
employee health savings or other tax-advantaged accounts ................ SB 143 
aeronautical fund established 00.0... cccccssesscssssssssssssecsessessessesssssssesseeeeesessecccc, HB 72 
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Committee re-referrals (cont.) 

audio or video recording of police officers in the course of their official 

duties permitted .........ccsscsecessesssssesesesseeensenenesseeesenenssensncneneeneesesetessste tt 
ballot law commission eliminated; duties filled by secretary of state; 

appeals to superior courts on expedited basis with no fee to 

appellant .........ssssssesessecsssesessssesseseeneensnenssarencencnsnssannncnscnssasseesste gests ge sees 
bills and resolutions,’fiscal note to include performance standard note 

to identify standards and OUtCOMES .........seseseressrsesereretereesensneteentsentnts 
business enterprise tax, credits, production jobs CTCATION ..........ssscseeserrrrreeeserssees 
business profits tax, deductions, expenses, current Internal Revenue Code 

section 179 applied ...........escscseeserseserereeeeessensnerenensensnenssnenenenenssneessesssess 
cemeteries, public, towns not required to provide and maintain fences 

AN Gates ....eccsseserssssessessseseneecenssessseseesesseseasnenrasessnssenensnassenanesssseetsseesseees 
charitable organizations, gambling, games of chance single wager limit 

INCTEASET ....ccccecsceccoesssssccesecceocesecrsseeesscesnerssecosensserseseroascossuscsennsesnaeesaeans 
children, support, guidelines, calculation based on parents’ net | 

IMCOME level ......scsscseescescesceeecesecesseseeseessceesesessersesnseneessensesonsoasenseeanesesenses 
community residences for developmentally disabled, location subject to 

ZONING OFGINANCES .......seseseesesereeseerssesesseseneesensensacaeessnsanenensnnsnenennente sees ss 
Congress, urged to call a Constitutional convention for the sole purpose of 

voting only on a specific amendment ...........ssrsseressseessrteeseeeneetetestttes 
consumer protection act, exemption for certain regulated trade and 

commerce repealed .........sssscscsssseeesetsesesesesesenesenetecscasneserensnanennnnnsensnes tes 
corporations, filing of articles of dissolution to have no effect on prior orders 

determining fair value of Shares ..........::s:ssssssseseseeesetereeseseseneneeeteeses 
corporations, voluntary, directors, chief executive and financial officers, 

annual management traimiNg ..........ecsseereeeerereesssseseseenenenensenseseneseenees 
criminal code, assault, criminal threatening, person on his own property 

who displays a weapon to warn away a trespasser has not 

committed a criminal act ........cscscsceseeseesereeeseeesseneeenensesensoneseneseneensennes 
criminal code, justification, physical force in self defense if in a place 

where the person has a right to De .......sssssseseesessseretereseneneneerenteneseees 
criminal procedure, personal property seized from person charged with a 

crime must be returned within 21 days after acquittal or 

dismissal of charges; penalties ............ssssssseseeseeseecsseseseeessneenenensenees 
education, building aid, facility maintenance and capital improvement 

programs required by 2016 .........-sssssescesssessrersesestensneerenesteneneese see teetts 
education, funding, state aid, grants and excess tax payments, 

provisions extended ...........cessesessereeesssennerentesesseneneaseneneenenenensasesest esses 
elections, political advertising, redefined; “implicitly” removed ............ssseeeees 
elections, polling places, changes in hours or location reported to 

secretary of state, who will post on state’s WEDSILE .......ccccesssccreeceesseeees 
eminent domain, public utilities may not petition to take private land for 

a transmission facility that is not needed for system reliability ......... 
endangered species conservation act, invasive species may not be claimed 

as habitats for endangered SPeCieS ............:ssssscsresereresteeteetseeseeereneeeens 
enhanced 911 system, prepaid cellular telephone service, providers to 

supply subscriber information in emergencies; liability limited ......... 
environmental services, integrated land development permit, fund, and 

ombudsman position established ............scsesesesereseeresetsserssenennenenen sees 
ethics, executive branch committee, duties and membership amended ............. 
federal health care reform, health benefits exchange to facilitate purchase 

and sale of qualified health plans .............:ssssssessreserersenssenenenetntnenenens 
federal health care reform, state insurance mandates that exceed its 

“essential benefits” not available to the insured ...........:.cscsereesereeees 
firearms, pistols and revolvers, license to carry not required, 

non-residents, license requirement amended ............sessesereestereerereseees 
fraud, financial, restitution fund for VICTIMS .......ce--eesssseceserereeeseeseteseceeeneeeenseseaeoes 
gambling, video lottery and table gaming at four locations ...........seeeees 
general court, members, participation in state employee health insurance 

plan, administrative services to invoice and collect payments ............ 
income tax, interest and dividends, conformed to federal tax definitions .......... 
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Committee re-referrals (cont.) 
information technology, policy based on open source software, open data 


formats, and open government data standards oo.ceeecceeeseceeececccccccc...... HB 418 


insurance, accident and health, purchase from out-of-state companies 


GEO Ae sss Ssen vances sn cascsvesssebnansestiva scodstansetcsscse snore deseo, ciceshragesl cs SB 150 


communications and confidentiality, BUOY sirpecesi tre hscte duals terse ae. HB 102 
Jericho Mountain state park, visitor center named for Robert Danderson ........ SB 106 
juries, right to judge the application of the law in relationship to the facts 
MA COMUPOVEUBY® s ssricisiivsinicsndvabsbensiys cesstisnavineie beativaes eh antec. Conse HB 146 
labor, citizens job protection, misuse of Social Security numbers, civil 
cause of action against various persons; treble damages ..................... HB 158 
landlord and tenant, eviction proceedings, tenant must pay rent on a 
WEEE y G18 525 feeds ascnsssonsan eansdsteaitvareclas stn lessees teseeicoadepiticatlnss cca SB 44 
life settlements act, amendments ............csssssssssssssseeeeseesseeecccccccc SB 74 
loans, installment, defined and regulated; successor to payday loans ............... SB 160 
malpractice, medical, definition of unanticipated outcome; statement 
expressing apology or fault not evidence of admission of liability ........ SB 17 
nursing homes, emergency receivership PIOCCQUPOS) oss iss deseashescasansevsacaiaccincheae, HB 479 
personal identity, right to control commercial US€ 0......e-sseeeseeeeessecccc SB 175 
pharmacies, drugs, prescription, automated systems, labeling requirements ...HB 632 
Prime wetlands redefined ............ssscsssssssssssssssssssssssssesssssssasesenstissestesseecceesscccc SB 19 
real estate, appraisers board, amendments; appraisal management 
companies, registration and regulation .0.0......cccccccssssssosssesseoseseocoscescss., SB 153 
real estate, transfer tax, exemptions, transfers between spouses, to or 
from a revocable trust, and transactions resulting from 
restructuring of ownership .............cccccccccsssscssesssesssesseccecececeees ieedstteaeiis SB 132 
revenue administration, officials entering land to enforce timber yield or 
excavation taxes may not be charged with criminal trespass ...........0.. SB 41 
securities regulation, authority of banks department, attorney general, 
and bureau of securities regulation clarified .0......c...eccccsssecsessccseeecsec..n. SB 188 
security services and guards at colleges or universities required to report 
felony offenses to local law enforcement officials; exception ............... HB 110 
sewage disposal systems, design and installation, approval transferred 
from environmental services to municipal plumbing inspectors ........... SB 84 
state agencies, performance measurement system required; pilot program 
by health and human services ..0......c.ccccscssssssssssssssessesssssseseesecceesecseccosce HB 508 
state employees, collective bargaining, contract cost items, legislative 
SpPproval Hequired” is... sus cacsestvssvesévnsiastsdscesencaieccaveeshoscesoeccsecdelehosacs SB 4 
taxes, or license fees, new or increased rate, 2/3 vote required; exception 
for bonded! debt osi.ss.ciscesscatissuasdeassccsasnseiscuehiosveruecahdlodiicidisde checagee! CACR 6 
telephone services, definitions; exemptions from rates and charges 
DI OVESION: 5205p cyaeedenl gisecugtucecasccnnseed i sodasbigs deetsdsceuhevkoclen osces steasyacosonetel as SB 48 
transportation department, state infrastructure bank, revolving loan 
program to finance eligible transportation PLOJECES -.........csccesseeseseees SB 159 
trusts, other post-employment benefits (OPEB) trusts, board and fund, 
towns may establish ................cccccscsesessssessssssssesessrsusscscssssssssseceverescecesces SB 83 
wages, minimum, tip pooling arrangements amended 00......-.eeceeceeseeeeeeseesccs., SB 49 
workers’ compensation, health care services, medical fees and 
reimbursement levels based on Medicare; rulemaking ............0.ccccce. SB 71 
workers’ compensation, independent contractors, registration with 
secretary of state required ............ccccccccssssssececessssssesessssssssceseceseccceseeces, SB 191 
workers’ compensation, special second injury fund, payments clarified, 
review board to hear appeals ..0..........c.cccscssssssssssesssssecsesesescessescesescescescccs. SB 77 
Common carriers. See: Motor carriers 
Communications services tax, bill tabled, intent of House to consider 
and support if state revenues exceed adopted estimates ...........0..000.. HB 2am 
Community college system 
administrative oversight of regional academic centers added; final 
decision on closure of a college or center .......ccecscesssesssesssssssseceecosecoscccesn. HB 69 
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Community college system (cont.) 

all functions, powers, and property of the regional community-technical 

colleges department transferred tO... sssssseessesetetrteetett sete HB 2am 
board of trustees, all property of the regional community-technical 

colleges transferred to; tax exempt status clarified; sale of 

real property; survey and insurance of Concord property required ....SB 194 
capital improvements appropriation; plan and 

quarterly updates relative to critical maintenance; lapse dates 


OXtENGE ......cseccecccsesssessccseceecessssssesecensscsseessecosseonsesssncensnssnereserssncasarseseeseet HB 25 
debt service fund established; real estate and personal property tax 

exemption Clarified ........seccecsesesessseseesenseseneneneseaceneeesesenenentenengnenens see HB 2am 
excellence in higher education endowment trust fund, balance transferred 

to, percentage distribution ............ssceccessseesseeseterttenteneeneete este sees HB 2 
funds from college tuition savings plan, percentage Gistribution -..........ccceeeeeeeeeees HB 2 


preferential treatment or discrimination in recruiting, hiring, promotion, 
or admission based on race, sex, national origin, religion, or 


sexual orientation prohibited; exceptions .........:s:cssessserreesestseteetteetees HB 623 
Community residences for developmentally disabled, location subject 

tO ZONING OFGINANCES ........s.eeeecerereesesessesenesesenenenenesestatstetaeseneneneaese ret ees SB 94 
Community revitalization tax relief incentive, qualifying structures 

may include buildings destroyed by fire or acts of nature ........... ee SB 97 
Computers 


See also: Internet 
state agencies, information technology policy based on open source 
software, open data formats, and open government 


data standards .........ccccsccssessesseessceseesseeeeeneseeseseersesssersenaeetseecssenseeseeeneees .HB 418 
Concord 
community college system property, survey and insurance required .............++++ SB 194 
regional solid waste/resource recovery cooperative agreement, 
amendments legalized .........::ssscseseseeseserereesensseenereeseaesasenenenenenesanenenenes SB 174 
union school district, exception from statutory election date requirement 
extended to any successor Charter ..........:sssccsesseeseserrseseseeeesseereneneey HB 130am 
Condominiums 
application fees reduced ........:ssecssssssssseesesseesssseenscnsensssesssenennegnennennssnste tt seeee ste HB 2am 
declarant defined to exclude certain mortgage holders; study committee 
on laws, duty added .........ccsescseeseesseseeeeenseseseseenenenerscacsnensesenenanesersenenees SB 54 
management agents, referral fees must be disclosed to unit owners’ 
ASSOCIACIONS .........cccccsessscessecceseecesseseeseeceesneeessssersusarssaeesseaeeeraecenesesersnerened HB 298 
outdoor display of US flag may not be prohibited; reasonable rules ............-...-. HB 132 
registration and filing requirements repealed .......ecsecseseeseseeserseeecsstseneeneenereeeesees SB 54 
timelines for conversion of land extended. ..........csscessesseseerseetsseeteeeensestacenenenes SB 110 


Confidential information 
disclosure, medicine, board of registration rules, objection by joint 
legislative committee on administrative rules, implementation 


prohibited .........scscsessesssseeeereeseetssessssessnseneneensarersssasseneesencasneanensensessse eset HJR 4 
exemption from disclosure on state transparency WEDSITE ........--eeeseeseeesenettnerereee HB 331 
Congregate housing and services SUSPETME|M .........sceeesseeseeseeseesseeesesseneneesserneeneees HB 2am 


Connecticut Lakes headwater citizens committee, membership amended ....HB 45 


Connecticut Lakes headwaters 
dams, acquisition by fish and game; transfer to environmental services 


for repair and MainteMaNce .............ssccseseseseterereereeenteteenteene tenet ets HB 35 
working forest, roads, establishment of ATV trails, exemption from 
evaluation PLOCeSS .........cccseceseeeeeeseteessesesesennesensensaenensesennesessnentenseeeennes SB 107 


Connecticut River Valley resource commission, administrative 
attachment moved from energy and planning office to 
environmental SErviCeS ..........secescccesseeesnscetseeeesreseessseessseeersneecsneacessaeesanes SB 25 


Conservation. See Land and community heritage investment program 
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Constitutional amendment proposals 
education, funding, general court to define standards for accountability, 
and mitigate local disparities in opportunity and fiscal capacity ....CACR 14 
education, funding, general court to define standards and accountability, 
determine level of state funding, 


and allocate state funds to mitigate disparities .......ceecccccescesseese CACR 12 
governor, line item veto of appropriation items ........0..sceecsseeesseecscc CACR 5 
taxes, or license fees, new or increased rate, 2/3 vote required; exception 
for Donded debt: ies e.caisissstssencostcdesatesisieiadeeaevapyctsexnsecce din aki vores scotia CACR 6 
Constitutions, US and NH, power and rights of the states affirmed .................. HCR 19 
Consumer protection 
act, claims, right to jury trial 2... ...ccsssssssssssssssssesrssesssecssssssssssscstsecssseccescsccecec SB 134 
act, exemptions, for certain regulated trade and commerce repealed ................ SB 186 
funerals, prearranged, contracts or burial plans, required contents; 
consumer protection guidelines and standards .............cccccceceeoeeeeesss... HB 246 
home-heating guaranteed price plans and prepaid contracts, methods 
of securing prepaid deposits amended .........ccccsescssecsseccosseecssecsseccecsccs,, SB 197 
securities regulation, authority of banks department, attorney general, 
and bureau of securities regulation clarified ...c..ce-ccescsesseccessccosessecss.n. SB 188 
Contact lenses, including plano lenses, prescription required for sale ................ HB 284 
Contracts 
health and human services, consolidation to minimize overhead and 
administrative costs; quarterly WE POVGS 55 55555 sss sacaasacosadoeeivecs olaacsed anus SB 151 
home-heating guaranteed price plans and prepaid contracts, methods of 
securing prepaid deposits amended o..........c.cccsecsesssssssssssessoosecsescosecsecen, SB 197 
Coon Brook Bog dam, Pittsburg, acquisition by fish and GAM. Li ncknteanieieys HB 35 
Coos county, electric power transmission capacity in northern NH, expansion 
commission extended, membership and duties amended ...................... SB 46 


Corey, Sean William, program, children medically fragile or with chronic 
illness, Medicaid approval sought for parent to provide home 


health aide services, pilot program ...........ccccccsssssessssssssssscssscssecceosccce.. HB 2am 
Corporations 
campaign contributions and expenditures, reporting requirements ................... SB 169 
filing of articles of dissolution to have no effect on prior orders 
determining fair value of Shares ........ccccccccsssssssscssessssssscsssssseseecosecscccsec. HB 405 
voluntary, directors, chief executive and financial officers, annual 
Management training ........... se cesccccssescsssscsssscecsecsceseasssssssstscessessesececess SB 177 
Corrections 
county facilities, superintendent may recommend release for work, 
rehabilitation or home confinement 0..........c.cccssssessssssssesscsseoseccescoseccecsn. HB 307 


county commissioners; review at next commissioners’ meeting .......... HB 115 
department, appropriation reductions; quarterly reports; north country 

facility in Berlin not to close ........cc.ccssssssssssssessessesssesssssessecsseescrscoscossecs. HB lam 
department, capital improvements appropriation; reports on status of 

projects required; lapse dates extended oo.......ccccccccscsssssssssseseccecececcsceseen HB 25 


inter-departmental team ............ccccccscscsssssssssssssussesscsscsssseaserceseesecceseccesecc. SB 51 
department, privatization plan, BUOY: ss ibcseentun ticles es iee ncaslseucinn isucfuatiaeoutoe. HB 2am 
department, transfer from American Recovery and 

Reinvestment Act of 2009 economic stimulus fundS ........ccccce--0-.-0..... HB 2am 
department, transfer of 600 inmates from Concord state prison to 

private or public correctional facilities 20.0... ccccccccccscscsssessosescecececcescees HB 2am 
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Corrections (cont.) 
department, 2009 capital improvements appropriation for 
stormwater/sewer system transferred to administrative services ....HB 25am 


facilities, participation in unused prescription drugs Program ........-.-.ssseeeeeeees HB 426 
jails, list of professional bondsmen provided by secretary of 
state, requirements; no other list to be displayed .........ccessseeeesseeseeese SB 63 
Cosmetologists, unlicensed practice, penalty reduced; regulation does not 
apply to services to family and friends for no compensation .............+: HB 450 
Counties 
budget estimates, date for hearing AMENAEM oosee.ceeeseecccssseeceeessseeeeeeeteesenenseeeeetees HB 521 
corrections, facility superintendent may recommend release of prisoner 
for work, rehabilitation or home CONFINEMENE ...........:eeeeseceeeeeseeneeeeeseeee HB 307 


corrections, facility superintendent may temporarily transfer prisoners 
for public safety or emergency reasons without approval of 


county commissioners; review at next commissioners’ meeting .......... HB 115 
employees, discharge procedures not applicable to part-time, seasonal, 
or infrequent employees ..........ecscesseeerssseseterercecssenenenenentanenenenaneneeneetets ess HB 594 


nursing homes, persons eligible for services, limitation on county 
payments for fiscal years 2011-2014; prospective repeal 


repealed; additional credit for long-term care expenditures .........-scee HB 2 
sheriffs, vacancy, county convention may fill or leave vacant depending 
on time left in the term ..........:csscsscessesreeseeesesereeseeerensennaeeescerontensaeeneasnens HB 86 
County attorney, vacancy, county convention may fill or leave vacant 
depending on time left in the term ........:.-csecsssesseseesseneneesenenteneatentestetens HB 86 
County convention, date for hearing on budget estimates amended ...............4+5 HB 521 


County treasurer 
investments of excess funds in units of pooled money market mutual 


funds which invest solely in obligations of the US Treasury .............. HB 198 
vacancy, county convention may fill or leave vacant depending on time 

left in the term .......ccccesccsscsseesecsesssecessessesseeeseesesessearessesaeecsanensusrsnaessnenseenes HB 86 

Courts 

child abuse or neglect cases, court appointed special advocates (CASA) 

may be appointed .......sscsecsssesssesssseesesestenensenencestscassnencnnsncacnsenseeeasesess sess HB 2am 
circuit court probate, district, and family divisions to replace probate 

courts, district courts, and judicial branch family division .............0+ HB 609 
facilities, financing, negotiations and approvals the responsibility of 

administrative SCYVICES ........ssccsscesceseesseneseneetsseseessenseeseenreneenarenseennenseees SB 65 
juries, nullification, right to judge the application of the law in relationship 

to the facts in CONtTOVETSY ........:eseccesseeseesereesseserseesstenaeenneseseseseeeeaeenages HB 146 


parental rights termination cases, appointment of CASA guardian 
ad litem, payment by judicial council; appointed counsel, 


financial eligibility guidelines ...........:.::sssssesseceeteesereesesenetneneneesensenenes HB 2am 
penalty assessments, deposit of portion in general fund removed; portion 

to police standards and training council training fund increased ........... HB 2 
rules of evidence for the family division adopted ...........:ssesseeesersesetesseteeneneees HB 259 


See also: District courts; Family division; Judges; Judicial branch; 
Probate courts; Superior courts; Supreme court 


Crabs, licenses, criteria for continuing to receive a license revised; fees 


amended; landing licenses ..........:.scsseseseesereseeeseseenennenseenserecneeneeneeneneens HB 571 
Credit access reform and employment act, installment loans defined 

and regulated; successor to payday loans ...........s.sssssesesseseseeesestereeeenens SB 160 
Credit cards, use for payment of taxes authorized ..........ecscssrsscscesteseeseeteteenentees SB 56 


Criminal code 
abuse of office, official oppression, official acting without purpose to 
benefit himself or another added; penalties amended ..............::10++ HB 572 
assault, criminal threatening, person on his own property who displays 
a weapon to warn away a trespasser has not committed a 
Criminal act ...cccecceccscesscsscesceesessecseseseeseesereceersceeressesesseessesesncassasseseseeeesenes HB 378 
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Criminal code (cont.) 
assault, criminal threatening, person who is anywhere he has a right 
to be who brandishes a weapon to warn away a person making 


a threat not guilty of criminal threatening .0..........ccccssscssscsccsssssecsseeees SB 14 
felony conviction which includes possession or of a firearm, minimum 

mandatory sentencing requirement removed ..0.....cccecsesesseecseeoeeecececsss.. HB 378 
justification, no duty to retreat, deadly force in defense of a person if in 

a place where the person has a right to be; civil immunity ..0............... SB 88 
justification, non-deadly force redefined; act of producing or displaying 

& Weapon included ...........cccssssessessessssssesssstssssessestsassssarssssesesececceseesees, SB 88am 
justification, physical force in self defense if in a place where the person 

Thad a TIGhe. bo De assis c ict sasesssecensesdccs6ssarvsescuesisverepsevsdusdbictccoéosccecss,o0ilcica HB 210 
justification, school personnel using reasonable force against a pupil, 

complete defense to any Civil action ...........csccccsscsssesseccssesssessceeeeeseoseccsn, HB 375 
murder, capital punishment, home invasionS .0.....0....:eeeesseesssscccc HB 147 
parole, extended term of recommittal for high risk offenders and those 

convicted of felonious sexual offenses ............0.ccccsessssssesssesssecescosecoseescccccc. HB 2 
parole, sexual offenders or offenders against children, intensive 4 

SUPETVISION PEQUIFEM ...........csecsecsessessessessssssssnessesasssussssssssecsusseseessesceccesccscc. HB 2 
sentences, annulment, hearing not required; liability for disclosing 

WOCOPA: AMEN OG 55. cyevosds nccnescgs essa sdsoncdiaensiecatrisissoncaiasessoodeteeeicste sche HB 82 
sentences, felony conviction which includes possession or use of a firearm, 

minimum mandatory sentencing requirement removed ................... SB 88am 
sentences, prisoners in county facilities, superintendent may recommend 

release for work, rehabilitation or home confinement ....0........cccccccceees HB 307 
sentences, probation or parole, mandatory early release not applicable to 

persons convicted of violent crimes or sexually violent offenses ........... SB 52 


Criminal records. See: Records, criminal 
Criminal trespass, revenue administration officials entering land to 


enforce timber yield or excavation taxes may not be charged ............... SB 41 
Crossbows, hunting by disabled, medical documentation may be 
completed by advanced practice registered NUTSE o.ee..eccesceceeccesceseesccs.... HB 93 


Cultural resources 
abolished; state library and historical resources transferred to 


Secretary Of State ........c.ccscscccssssesssssesesesssstssasssecsussssssssssssesesereeseeesescee. HB 2am 
APpropriation reductions ..............scscsessecssssesseesessessesssesessussueseessessussssseeecccesseccen. HB lam 
federal funding, department to review federal program guidelines for state 

library to use funds for other than interlibrary loan van service ...... HB 2am 

Current use, advisory board, membership qualifications amended ..............0.6....... HB 46 
Custody 
children, modifications of permanent order; best interests of the child, 
exception for relocation or parenting schedules ...........cccecccesccceceseeesscss.. HB 52 


D 
Dams 
Connecticut Lakes headwaters, acquisition by fish and game; 
transfer to environmental services for repair and maintenance ........... HB 35 
subdivision applications, notice to upstream dam owners by planning 
Boards removed sisi scree payasehsctsaysiceekokaniidsusccocssc ce ee eceee ce HB 205 
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Danderson, Robert, Jericho Mountain state park, visitor center named for ........ SB 106 
Dartmouth Psychiatric Research Center, contract with Health and 
human services behavioral health bureau prohibited ..........:ssseeeseees HB 2am 
Davis-Bacon Act compliance, public works bureau projects, expenditure 
for temporary personnel for construction inspection services ...........+++ HB 25 
Daylight savings time, dates amended to correspond with federal law ............... HB 61 
Death penalty, home invasion MULES oo. ..eeesessscscccceeeseessnececetsecsensnneeeaseneseseesaaages HB 147 
Deaths 
custody and control of remains, funeral director procedures ..........:sseecreseetereees HB 289 
funerals, prearranged, contracts or burial plans, required contents; 
consumer protection guidelines and Stamdards .......cccccccsssceceeeeeceeerereees HB 246 


Debt collection practices, complaints, material that must be filed; 
default or summary judgment, evidence of amount and 


nature of the debt required ............:ccseeesessesesesteseeeesesteeeeteensesseraeenees SB 187 
Deer, hunting, special permit for transporting, procedure clarified ...........:::+++ HB 195 
Definitions 
COMMUNITY ..esessssccecsssssssssesesecsesesencetsessssenenenensanenenenessenessneseneeneseseeeeete eee ee geese ee tes HB 368 
fireworks, permissible ...........ccssseeceesesessseseeeenensasaesnenensesasnennnnenanenne snes sees entrees HB 291 
gross misconduct for unemployment compensation ....... SieahaaGussccassaghahsvandvavcetadeotvet: HB 26 
image display device ........ss:secsecsessessesseseesseseenteneneeneenenn ee ee ete tee teTeets HB 397 
limited electronic Media ............ceeseesceseeseeeeetseeseesecaeeneenecnaeeeteessesaeenesnenaeeneetee® HB 47am 
modular building, amended ..........cscecseseseeseseseenetenerenseseneneensenenanenaasenseneeseetesees SB 116 
moped, amended .......sssssessessessessesssesssseeseennecnecnecnnenssessenseneette ete st eet eee ee4 SB 29 
mortgage loan originator amended ........:.-s:cscsecsessesese reteset ett ees SB 189 
motor vehicles, commercial, amended to exclude certain emergency 
vehicles at certain times .........scscsceseesesreeternsaeeeseneenenseerseterssneensecseenneanes SB 60 
non-deadly force, act of producing or displaying a weapon included ............... SB 88am 
MUPSES AMENAE .u...esescesesceccsceeeessssesecessseeseeenensssssesseensnessessseseseessssesrensenaneneeseseseeeees SB 53 
plano lenses ........ssssssssssesseecssesessessssensennecnscnncnnecnnsanecnsccenannenseenees tees ee ees ete e tees HB 284 
prime wetlands, amended ...........-s:cssssscsessseereenesstesesneeneenetn tenet ee eee SB 19 
publication for statewide circulation ........-+:-ssesesseeeesseserntrn tenets ttt eee 08 HB 2 
SChool bus, Mixed USE .........ssssseseseseseseeseeeeesesseesesesensneneneacscasenersensenangannnseesseesterees HB 172 
Short Sales ........:ccssccscsssssssscssescececcessssseessesnneseesnensscoscecssessssaeassesansrscenseaneceacenseesesees ens SB 111 
gmall SChOOIsS ........:cssccesesscescesescescessesseeseeeseeeserseoesserssescensesanensessrscscensensnasnesseesseeseeens HB 290 
telephone services, basic and InterLATA .......cccccceecscseeeceeestssrsseeenenncnseneuneanaesenanaanes SB 48 
trusts, qualified association, MOIfICd ........eeeeeesseceesccccnccececnceeeseecaeeceeseenonsoceeeseeeees SB 119 
utility terrain vehicle .........:.:csccsseceseesseessseenenenteenteeentteneenen neste eet eset SB 100 
wetlands redefined ........cccccsccscecesssesceseeseeeeseensenecsesseenseseenecneeasasssecseesrenasaeeneensaseses SB 21 


Dental care 
hygienists, committee within dental examiners board to propose 


administrative rules ...........:ccscsseesseesreeseesecenerseenstereseseeaeseeersaseeeneeeseenees HB 565 
insurance, accident and health, coverage for certain services required ...........+ HB 175 
Depot Street, Andover, TECIASSIFIC? .......ceeeeccccecescsssssccecressceeesnanseseeeeeenseaeeeseeeeeeensees HB 363 
Developmental services, budget reductions, health and human services 
implementing and reporting requirements ..........-.--:sseeeseereeresesesesees HB 2am 
Developmentally disabled 
committee for the protection of human subjects TeInStated ........sseccccesssnreeeseees HB 390 
community residences, location subject to ZONING OTCINANCES ......-...eeseeeeseesseeessees SB 94 
wait list, full funding suspended for the bienmium .............-.::-ssssseressteterers rete tettt es HB 2 
who may present a risk to the community, inter-departmental team to 
ACALESS ISSUES .......sccccesccesseceeseceessecesseeeeesneesssaeecesesensneesnaceesraeasesnseessesensaess SB 51 


Disability, governor's commission, client assistance program, 
appropriation for administration transferred to NH Disability 
Rights Center .........c:cccsscsesseeeesseseseceseeneaneneenennencanesscecsensanennsencarensasesseeeets HB 2 


Disability Rights Center, appropriation for administration of client 
assistance program of governor’s commission on disability 
transferred tO .......cscccsccsscesscesecsecsssseensceeeeesssseseeceessssarensecsnecssaracseseesasenenees HB 2 
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Disabled 

committee on architectural barrier-free design reinstated 0.0... ccecccccccscesecees. HB 390 
developmentally, committee for the protection of human subjects 

TORAG GAO 8550205 oses ch cca ttn crt cot tagearha deen a tessa eve teokecpasnca’ HB 390 
developmentally, community residences, location subject to 

zoning ordinances sitsestecetsensseseseessonsneseesssessessssessessesstststtsssssssstststeatersesecasee SB 94 
developmentally, wait list, full funding suspended for the biennium ..................... HB 2 
developmentally, who may present a risk to the community, 

inter-departmental team to address isSUCS 0......c..seccscescssseccseeccosesccces.. SB 51 
family support services suspended ......0....csssssssssessesseeeeeeecccccce HB 2am 
hunting with crossbow, medical documentation may be completed by 

advanced practice registered NUTS ...........ccsccseecsseesssssssssessereeseeesscccccccca., HB 93 
permanently and totally, person fleeing a state to avoid prosecution or 

custody, or violating parole or probation, ineligible to receive aid .....HB 2am 


permanently and totally, public assistance conditioned on person filing 
an application for federal disability benefits and pursuing 


appeals for those benefits ...........cccccccsessssssssssessscssessssssssssscesseeseceecseccs, HB 2am 
permanently and totally, public assistance, earned income disregard, 

health and human services rulemaking amended .0..0.....c.ccccccccsecsececeess SB 198 
walking disability, parking, persons with permanent disability may be 

exempted from submitting proof of disability every 5 years ............... HB 134 
workers, practical experience/training program; sub-minimum wage or 

no wage allowed; cannot displace an existing or laid-off worker ........ HB 401 

Diseases 

Alzheimer’s and related disorders, program funding suspended .............c..0.00... HB 2am 
cancer, comprehensive cancer plan fund established ...0.......cssesssesssseoseeccce SB 72 


judicial branch to pay all costs ........ccccccssssesssesssessseessesssssssseceeseescoseecsec. HB 2am 
Colebrook, Keene, Claremont, Plaistow, and Milford to remain open, 
judicial branch to pay alll COStS ........cc.cccscsssssssscssscssessssssscosessscsecesseececcen. HB 438 
Hampton-Exeter, permanent siting, deadline extended .0........ccccccccccsscsscsecsceceee. SB 36 
motor vehicle violation cases, certain expert testimony by video 
teleconference: 535i 2465 ii dicsutdcenctesseeuevarsiousn i tavasscisdecs ani Saledhewe decid HB 478 
replaced with circuit court district division .........0...ccscsssessssseessseesssseccc HB 609 
Divorce 
court ordered counseling, court to consider selecting a counselor who 
accepts direct payment from the parties’ health insurance carrier ....... HB 174 
petition for spousal support, Medicaid recipient to notify health and 
PUMA SOYA COR secs econ ds fava rats tdateetsorenvades eo cnceicotacaed sets ctaweci cs HB 2am 
Dogs 
bites and damages, municipal liability limited 0... csssssescsscesescceseseseees HB 532 
police dogs, limitation on liability, certification by New England State 
Police Administrators Compact .......c.cccscccsssssssssssssssssessssssscsscesceseesccccess. HB 79 
service, definitions; duties; right to accompany handler into public 
facilities; application to search and rescue dogs; prohibited acts ........ HB 398 


Domestic relations, court ordered counseling, court to consider selecting 
a counselor who accepts direct payment from the parties’ 
health insurance carrier .....0......ccccssesssssssssssseesecscssesrssssssssssecscesceseeseesse. HB 174 


Domestic violence, personal property, including weapons, confiscated 
from person charged with abuse must be returned within 


21 days after dismissal of charges ..............cccccsessssssssssssssseosessesessescesesce, HB 225 
Dredging. See: Excavating 
Driver education 
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Drug abuse, prevention and treatment fund, governor’s commission, 


2009 operating budget note deleted; appropriation lapsed ...............-- HB 2am 
Drug and alcohol services bureau of health and human services 
merged into behavioral health DUYLCAU oo. ccceeeeeeeeeseeseesessneeseteeeaeasenaneenes HB 2am 
Drugs 

controlled, manufacturers, wholesalers, distributors, or brokers, changes 

in ownership reported to pharmacy board. .........-:.s:+:ssssseeseesereseereerees HB 504 
controlled, marijuana, medical use, protections; administration; 

alternative health center .........:ccsccsccsessssssreeseestessensesnnenessreensenaaensnenees HB 442 
controlled, sale or possession by minors under age 21, denial or 

revocation of driver’s license, procedures clarified ...........-:::+s:sssssseens SB 31 
prescription, automated pharmacy system, labeling requirements .........seseeee HB 632 
prescription, electronic, laws, StUCY ..escececceccseesseseseeneerereeseceeseensesennenenseavaceneeeesnenes SB 122 
prescription, managed care plans, expedited process for pain medications ....... SB 171 
prescription or over-the-counter, drug take-back programs may be 

established; guidelines established by rule .........:.cscesesesseessessreneenentees HB 71 
prescription, rebates-regular care, funds over certain amount credited to 

general fund .........secssecsecseecsesssssssseesnenncnnennecaensecnsnsenncnscnnsnneessenseseessesge4 HB 2am 
prescription, reverse distributors defined; licensing ............scccssesseeeereeteeesteeeteees HB 504 
prescription, unused, program, donations by manufacturers, wholesalers, 

nursing homes, long-term care or correctional facilities added ........... HB 426 
prescription, unused, program, manufacturer’s samples included .............+:++:+++ HB 111 
prescription, vaccines that may be administered by pharmacists expanded; 

TEQUITEMENLS ........scsesssceeseeseeeesessestenessensenenecncnncotsnsssnnsgnenanenennenseestest ste ete8s SB 93 


Economic development 
community revitalization tax relief incentive, qualifying structures may 


“include buildings destroyed by fire or acts of nature ..........sseererres SB 97 
director position eliminated; duties transferred to DRED commissioner .......... HB 2am 
fund review committee reinstated ........:cccesesesseseeerseeeeereeneseretseneeseneeenenensenenesere es HB 390 
innovation business job growth program established to promote 

investment in certain venture capital funds ..........sessreeesessereerersens HB 605 


job training program for economic growth grant review committee reinstated ....... HB 390 
New Markets Tax Credit Program, qualified community development 
entities added to definition of qualified investment company, 


exempt from business profits and Enterprise tAXeS ........sceseseeererseseeees SB 58 
Economic strategic commission, relationship between business and 
Government, StUGY ......-ececsesessssssseesereenentseteneenessencanenennentcnensenseseese esses eggs SB 92 
Education 
adequate, accountability alternative, full accreditation from New England 
Association of Schools and Colleges ..........:-sssscsssssseseeseseersstenerenseseneas HB 130 
adequate, average daily membership in residence redefined; base cost 
Per PUPIL one sseecssserersereressesesesenssseneneneneenenssnesesenscnenensensneensscerestees sees HB 2am 


adequate, funding, calculation and distribution of grants amended; 
fiscal disparity aid and excess education tax payments repealed; 
stabilization gramts ..........:cscseseseeseeesereseeeseesesesenenecenesssacsesneneseneneneensessass HB 337 
adequate, funding, calculation and distribution of grants amended; 
fiscal disparity aid repealed; stabilization grants for certain 


communities established ............:::::ccsseseseessecereetsesseennentersnenereseneeneesnenes SB 183 
adequate, funding, grants, changes, towns with semi-annual or quarterly 

tax collections may adjust partial payment ..........-...sssesrssesseeteeteeeees HB 622 
adequate, joint oversight committee on accountability for an adequate 

CAUCALION ........ccscccescsseesssccssceeesseevessecesacecseceeessassensasenseessrsegasenaeeesseeeensenees HB 337 
adequate, joint oversight committee on accountability for an adequate 

education, StUCY .......:sssscsscsseseseseesereessseeseeeneseceneastasceseersseessenesseegesnes HB 2am 
adequate, performance based school accountability, new criteria; 

evaluation, scores and ranking by education commissioner ..............-. SB 172 


building aid, facility maintenance and capital improvement programs 
required by 2016 .......scccsssesesessssssssssesenseneneneerensseseesassesesasaracncneneesenssesssess HB 528 
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building aid, grants, for leased space, charter schools eligible ............c.c0c000.-.... HB 505 
building aid, long-term sustainable funding, Study .........cccccscsscsssescsosssesecececes, SB 178 
building aid, or alternative building aid, suspended for biennium; waiver ........... HB 2 


receipts may be expended ..............sssesssssesssssssssssessssesssesusesscsssssessecseeeccccses HB 1 
department, and local education authorities, relationship, study ...........c.cc00.0.. HB 2am 
department, capital improvements appropriation; lapse dates extended ............. HB 25 
department, commissioner, removed from healthy kids corporation board ....... HB 2am 
department, common core state standards, adoption, approval of general 

COUNTY POGUE: 55 cs asc: savssts apni daddans scenes gjniactc acdevessitioees sore seccs svrssi coke HB 164 
department, competitive grant program to SAUs to further cooperation 

in providing superintendent Services; appropriation 00.00.00... .ccccccescoceccecess HB 2 
department, driver education, administrative responsibilities removed ................ HB 2 
department, instructional days and hours, rulemaking required ............0.0.4...... HB 112 
department, postsecondary education commission powers and duties 

GPAMBLSLTOM 60 .--coesss;einssandseodenusniassateiiesssuatsieaslactesscsicisideroceccsesicls hacia HB 2 
department, unclassified, non-classified, or classified 

positions at labor grade 30 or above, 5% eliminated ........................... HB 2am 
drug-free school zones, sign fund repealed; penalty assessments to 

Bemereal Cari ates sacasssysussaesnessegcsasusanviosedssacentciginoraicesesveisesocsabsees tices 286 HB 2am 
funding, excess tax, remission to revenue administration deleted; 

COWM MAY POCALT joi ciosicsisccscncavesegeeseiisisndssecdenasoidedcosimtucissesdséoavhettesdiceg HB 2am 
funding, fiscal capacity disparity aid, calculation AMONG 5 i6s5-dcicssvesscencescssea vecaces HB 2 


funding, general court to define standards and accountability, determine 
level of state funding, and allocate state funds to mitigate 


GUS PAPINOS 4. c2scyetossvsncnttascasssyyasisvetatana devesteavelscrceivecd acces a lcielene CACR 12 
funding, general court to define standards for accountability, and 

mitigate local disparities in opportunity and fiscal capacity ............ CACR 14 
funding, school district special meetings to consider changes in amount 

of state funding, procedures .0.........sccccssssssssssssusscssessssessssissosesecsseecoseeccccss. HB 2 
funding, school district special meetings to consider changes in amount 

of state funding; procedures ..........cccccssssssssssessssessssesssssssesesesecsssecsseccces. HB 650 
funding, state aid, grants and excess tax payments, provisions extended ......... SB 181 
funding, state aid, total grants to municipalities, limitations; stabilization 

grants to equal decreases... eccssssssssssscssscssscasscsssessssessasesececesesesccc. HB 2 
funding, tax credit plan to support students at nonpublic schools, study ....... SB 67am 
higher, college tuition savings plan, funds, percentage to UNH system 

and community college system ..0........ccccssscssssssssessessessssssssssscoscesecoeeescccssc. HB 2 
higher, excellence in higher education endowment trust fund, balance 

transferred to UNH system and community college system .....0.......0..00. HB 2 


higher, funds from other than general fund, excess receipts may be expended ....... HB 1 
higher, Granite state scholars, criteria, SAT scores amended; date for 


RPGR ONIN 25 osc eea deca sie ep balnnv eat Sioa tne deasxces de aauheas eines Riss sues euetiaie SB 117 
higher, security services and guards required to report felonies to local 

law enforcement officials; EXCEPtiION oo... eeeeeseceeeee ee i casavietceteces tte HB 110 
higher, student loans for veterinarians, physicians and surgeons, and 

optometrists repealed 0.0... cecssesessesesssscsesssassssscasassssssterseseseececeseccece, HB 2 
higher, Upper Valley Educators Institute, degree granting authority .........000... HB 170 
higher, various trust funds and scholarship moneys repealed ..........cccccccscesseeess HB 2am 
high schools, regional vocational centers, advanced manufacturing 

education advisory council membership amended ..0.........ccccesessesceseese SB 112 
jobs program, federal funding for school districts, appropriation not to lapse ......... HB 2 
kindergarten, construction program, bonds authorized o...eeecceecceeeeccecseecc.s, HB 2am 
kindergarten, construction program, eligibility requirements .0.0...........cccccccescc. HB 2am 
lottery authority established .....0.........ccccsssssssssssssessesseessseesssseeeesesccoec SB 138 


nonpublic schools, receiving public funds, compliance with all state 
statutes and education department rules required .0.......ccccccccsesseseosess. SB 113 
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private career schools, powers and duties of higher education 
COMMISSION ..........scccesscccsscoeseecesenersnseonsceeesnacenceseanscronsaceasarsosceeeseesee anes HB 2 
pupil safety and violence protection act, purpose and waiver statement 
removed; extension of bullying and cyberbullying statute to 
actions occurring off school property removed, but notifications 


FEQUIFEM ......ceeeeeeeeseeeeeneees pectecsesessesenceseacessecsaresenecsensnsssosscensasensssoseronnecess HB 370 
pupils, attendance, residency disputes, PrOCeEMUIES ...........esecsetererseseeeretesserenenenenes SB 37 
pupils, compulsory attendance, age returned to 16 ........sesessseseetsetsetetreteestens HB 429 


school boards responsible for establishing structure, accountability, 
advocacy, and conduct of instruction; instructional goals for 


each SCHOO] .......:c.ccsssssssescscsesecssescencenseressasssssenassacesesesarenconsegnessaanessrenees ees HB 216 
school districts required to work with parents to provide alternatives 

to any material the parent finds Objectionable ...........:seseseeeereees HB 542am 
small school defined; staffing exceptions .............-sreseseresesrensersetenseresette teen ete es HB 290 
special, contract with independent organization to provide 

recommendations for program evaluation repealed ........sccesesesesess HB 2am 
special, executive planning commission repealed. ..........scsseesseeeseeteeteeseteetteeeenes HB 390 


special, rulemaking amended; schools to meet only the minimum 
requirements of the Individuals with Disabilities Education Act ...... HB 2am 


special, school district liability for catastrophic expenditures amended ................ HB 2 
special, statewide programs, aid, specific amount removed .........-s::sesseseeerereees HB 2am 
teachers. See: Teachers 
trust fund, estimate of unrestricted revenUe .........-seseeeeseesere terete testes etteetnteten nt HB 1 
twenty first century education commission established, duties ............:::sseesees SB 192 
University of NH, funds from other than general fund, excess receipts 

may be expended ........ssscsecseesessesssesesssesnnennsersnsessensnnenncnncanenseeseeseseses segs HB 1 
VOUCHETS, StUGY .....cccceceseseseseseeeeseseneensessssensaseenenenenenanenenenenenseenasee eee etee tee ee ee setts SB 67 

Elderly 


and adult services, county nursing homes, persons eligible for services, 
limitation on county payments for fiscal years 201 1-2014; 
prospective repeal repealed; additional credit for long-term 


CATE EXPENGItUTEs ........ccecesceesecseeseeseesssessneenenntetenteseensessnntanenacensatsateettes teste HB 2 
and adult services, nursing services, 2009 operating budget note deleted; 

appropriation lapsed ..........sss:ssessesseeseererteceseseeseeneeneenennenntess eee HB 2am 
congregate housing and services SUSPENAEM .........ccseeeeceeeeeseseseeseeeneneasnenseneneeesnens HB 2am 
motor vehicle driver license reexamination test at age 75 eliminated .............+ HB 549 
social services block grant clients, income eligibility raised by annual 

cost of living adjustments to benefits ............-.--cseesereresesereetersteeter settee tins HB 2 
state committee on aging, membership and duties Clarified ............:::c:seeeeeeeteeeee HB 364 

Elections 


absentee voting, delivery and acceptance of ballots amended; use of 

federal write-in absentee ballot as a request for an official 

absentee ballot .........:ccsccccccsseesseeseeseeesecsesessenesenecssesseesaeeesensanseeneegnensasenees HB 251 
ballot law commission eliminated; duties filled by secretary of state; 

appeals to superior courts on expedited basis with no fee 


to appellant .........sccscseceseseeeeseseensneneneneneenenessacenseenenenensnncncnenenseet sess g se ee4 HB 466 
biennial, state employees who volunteer as workers, payment provision .......... SB 145 
campaign contributions, and expenditures, business organizations and 

labor unions, reporting requireMeNts .........-seresesrereeteetetteetsetetsettees SB 169 
official email, street address, and polling place location and hours must be 

maintained by each town or City clerk .........:ecsseseseetetesenereeneteretees HB 274 
political advertising, deadlines for removal elimimated ..........ccc::ccccsssrseeeteseeeeees HB 257 
political advertising, redefined; “implicitly” removed ............:::::sseseeseeeretse reese: HB 186 
political organizations, nomination papers dated in year of the election or 

PTION YOAT .....sessesessseseeseeceeessscssseseneesenenensnensssessecnenensnsnannensssensseness eset ee geee SB 193. 
polling places, changes in hours or location reported to secretary of state, 

who will post on state’s WebSite .........eesseeceeeestseststseneeteteretneneneetestets HB 588 


polling places, distributing campaign materials, width of corridor 
requirements amended; moderator’s discretion, review 
by secretary of state .......scseseseseceeeesesseenestenssesceseesenensnensnsnensnsestssetstgss HB 411 
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delivery, prohibition repealed ......0....ccccccssssssssssssssesssssseecccsseseecc ccc... HB 451 
primaries, candidates for state representative or party convention 

delegate may file with secretary of state oo... cccccescsescessssssecescecse, HB 42 
returns and records requirements amended; deadlines modified; neglect 

by a moderator or clerk must be intentional to be punishable ............ SB 135 
services to unincorporated places, towns reimbursed through the county ......... HB 288 
town auditors, reference to obsolete sections POINOV OG ssc) css cine sicedteh scien HB 32 


by party committees added ..0.....ecccsccsscssssssssuessssessssssessssssescssseeesesecccccy SB 115 


voter registration, photo id required to obtain ballot, provisional ballot 


VOUING PFOCEMUTE ...........ssscssssseecssessssssecssscsssssssesssssiscstsssiscstsesesceseseesccscccs, SB 129 


net energy metering, generating capacity limited .......0.. cl cceeccecceees HB 381 
eminent domain, public utilities may not petition to take private land for 

a transmission facility that is not needed for system reliability ......... HB 648 
energy efficiency and clean energy districts, funding by municipal 

revenue bonds; lien priority removed ...........ccsessecssesssssessseoeccseesecsses, HB 144am 
high-level radioactive waste act PODS OG aii secteinstonseiieylnscoPeciiialedisea tcon kel oecue ture HB 2 
renewable generation facility, definition modified for payment in 

MRC Ua GE Vane fs Rita tc cateidicsa cas assis Vaasa castesdorsdastect.aboy ev cless eedsideweisiccs SB 118 
transmission capacity in northern NH, expansion 

commission extended, membership and duties amended ...................... SB 46 

Electricians 

board, disciplinary actions, records not retained or considered after 7 years ......... SB 68 
licenses, state and local fire and building officials may issue citations 

FOR -VIOLALIONS ca sevciscstaaaintsvzsentersedertsectstohi sa saceovsstsecove sts dcicactenac ries HB 355 
master, two apprentices allowed for each master .........cceccescsesssesssseesseccc HB 503 


Electronic vehicle registration program, motor vehicle dealers may 
act as agents of the motor vehicles division for registration and 


title applications of newly purchased vehicles o...c.ccccccescsesecseessecsseccsss.. SB 156 


Emergencies 


ambulance services, insurance payments may be made directly to providers ..... HB 31 


enhanced 911 system, dispatch times, study extended and quarterly 


department for the biennium 0.0...........cccccccscsssssssessssessssssssssssseccescesecceeeecce, HB 2 
joint legislative oversight committee on emergency management 
System reinstated ..............ssscsssssscssscssssssscssssessssesetassssesessvarcesssceccossesceces HB 390 
Emergency medical and trauma services 
transfer of critically ill patient from one hospital to another, exception 
allowing only one provider to ride with the patient repealed ................ HB 58 
trauma medical review committee reinstated .0.........ccecsscsecssessssscsssssecseocc.,. HB 390 


Emergency medical and trauma services coordinating board, review 
by legislative oversight committee on the emergency management 
system for duplication and possible consolidation with 


OGHER COMME LE ars ccd esas che oe achat aaacen sick dca gues alot oily nevada: HB 413 
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Emergency medical services bureau, donations and grants, annual 
reporting requirement ...........:ssecsssceseeecesesseeseenenntentene eet tte te ees HB 392 


Emergency medical services medical control board, review by 
legislative oversight committee on the emergency management 
system for duplication and possible consolidation with 
other COMMIttEES .........-esceeeeeeerereeesssseesetsensenseeseetensensnacenaeneneesseetetees HB 413 


Emergency preparedness and security 
advisory committee, duties transferred from hazardous materials 
transportation advisory COMMILtEE .......-..c.ssereeeeee teers tet etttt HB 392 
advisory committee, review by legislative oversight committee on the 
emergency management system 


for duplication and possible consolidation with other committees ...... HB 413 


Eminent domain, public utilities may not petition to take private land 
for a transmission facility that is not needed for system reliability ..... HB 648 


Emissions, motor vehicles, idle reduction technology to reduce, trucks 


allowed additional weight ..........cccsscsesesseeseteeeneeetsesserenennenenseereereetegs HB 117 
Employee leasing companies 
leasing company and client company, responsibilities clarified ............sseesee SB 89 
procuring health insurance, StUCY .cecscsesecessssseseseeeeeeseterereneseneneneaseesensneseseseereneees SB 89am 
Employment security 
department, capital improvements APPFOPTiation ........scseseeceesseereseeeeceeteterseseseeeees HB 25 
return to work program participants exempt from the definition of 
employment; requirements for Participation ..........sceeeesereeersereteeeeees SB 62 
Endangered species conservation act, invasive species may not be 
claimed as habitats for endangered SPeCi€S .........esrsesesseseeresenseneneesenees HB 439 
Energy 
efficiency and clean energy districts, funding by municipal revenue 
bonds; lien priority removed .........s.ssssssesseeseststsesssesenenensnnetenetsseees HB 144am 


electric power, customer-generator, micro-combined heat and 
power systems included; net energy metering, generating 


capacity limited ........ssccscsecsssssssseeseessenernecstescensneeneettersensnatensensesseseeeees ees HB 381 
electric power, renewable generation facility, definition modified for 

payment in liew Of taxes .........ssessessseesecesseeseeseenennennaeaeeetettet ee tessa SB 118 
electric power, transmission capacity in northern NH, expansion 

commission extended, membership and duties amended. ........cccsseseseeres SB 46 
high-level radioactive waste act repealed ......cccceeseeeressessseeneeeesenenenerseeresnessensenecnens HB 2 


Energy and planning office 
administrative attachment of Connecticut River Valley resource 
commission moved to environmental SErViCeS .........cserereeeersereesereererees SB 25 
duties revised; coordination of federal funds, economic development 
reporting requirements, water protection assistance program, 
housing and conservation planning, high-level radioactive waste 


act, and land use board member training TOMOVEM ......cceccccceseeessseneeees HB 2am 
municipal zoning and ordinance documents filed with; lists and 
surveys published ........cssccsscessesessesessseeneneneenesnencnsecsennensnsasasanatensensess setts HB 2 
Enfield wildlife management area, renamed Henry Laramie wildlife 
MANAEMENE ATCA ...ceesesereereeesessseseseeenenenenennsneneesscssanenananenensenes tte e eee sees HB 167 
Enhanced 911 system 
dispatch times, study extended and quarterly meetings TEQUITE ........cereeeeeeees HB 410 
prepaid cellular telephone service, providers to supply subscriber 


information in emergencies; liability limited ............:sesesseetereeetees HB 387 


Environmental services 
administrative attachment, Connecticut River Valley resource 


COMMISSION .........ecseseesessecceseeesessceecesaeeeeesrseensesaeeesersnneesonsseeatesscesensenanens SB 25 
appropriation reductions; Quarterly rePpOrts ........esssesssseseseeseteterenesestetetensnenenentens HB lam 
business regulations (rules), Study .......:sssessesecsereetersseesssseseneneeneneneenentetesneessegtets HB 248 


capital improvements appropriation; lapse dates Extended ..........cesescsscseccersserenees HB 25 
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Environmental services (cont.) 
commissioner, waters, natural rivers protection, approval of certain 


minimal impact alterations ........0.....ccsssssssssssssssssssssssecssssssessecccesssseccccce HB 27 
dams in Connecticut Lakes headwaters may be transferred from fish and 
game for repair and maintenance ...0.........cccsssssssesessssessssssesessseceossscccccss., HB 35 


DUDIC SALELY assess cepiseenctcicsinasezsnsaiatssrdatervieilsrascelesaasislediincsiessllsiglocs HB 2am 
integrated land development permit established; fund and ombudsman 

Position established ...............ccscssssesssssesssesssssessseesssssesssasesssesecssecceseeccccec. SB 142 
notice by planning boards of subdivision applications near lakes, ponds, 

TAVELS, OF SEYEAME oo... seccccsesscsssssseccessesecesssssssssnsssessstsasessscrsescessen sescsssesa. HB 205 
regional greenhouse gas initiative, cap and trade program for carbon 

dioxide emissions repealed; use of funds clarified .............cccccceccs--...., SB 154 
regional greenhouse gas initiative, cap and trade program for carbon 

dioxide emissions repealed; use of funds Clarified 0.0... ccessceees HB 2am 
regional greenhouse gas initiative, cap and trade program for carbon 

dioxide emissions repealed; use of funds clarified ..0.........cccccccececeecs--.., HB 519 
septic systems, design and installation approval transferred to municipal 

Plumbing inspectors ...........cccssssecsssssssssessssssessssssssssasessssssecsssessesssecceseccc SB 84 
stream crossing rules, study ...............sssssssssescsssssssssesesssieesssiecccnccc HB 621am 
unclassified, non-classified, or classified positions at labor grade 30 or: 

Above, 5% eliminated ..........cceecsssscsssesssssesssessssssssssssssassesesecssseccecccccen. HB 2am 
waste management, underground storage facilities, permanent closure, 

waiver for certain systems ....0........sccsssesssssssssssessseessstscsssesseseees seccoseccccen, SB 87 
water pollution, shoreland protection act renamed shoreland water 

quality protection act; amended BONER AY iiss soseascccuset csoouisdbaiaceoss HB 2am 
water, quality laboratory transferred to health and human SETVICES 00.0... cece HB 2 
water, wastewater and public water supply projects, state aid, priority 

to municipal projects not funded in 2009-2011 oo.eeececccccsccsssssssesecseecsess. SB 158 
water, withdrawals for snowmaking, measurement and record keeping 

POQUINOMAE MS % ssc seacesscsvees abisitevassecdrscsuscouis ewiard Revstecaeclualc con noid meus SB 32 
wetlands, excavating, aquatic resource compensatory mitigation, 

administrative assessments amended 0.......:cecccssccssssescssssesccssececssecccccs., HB 468 
wetlands, excavating, permits, extension FEQUITEMENES .............cccecesscscessessescoeecs SB 38 


Equalization standards board, administrative and business processing 
functions merged with and performed by assessing 


BEAM ATAS DORE 55. cenivsoCastncesace sect aessSudvscussidsdeicies cred biutvtiecdkcesedice ok HB 2 
Escheat, unclaimed and abandoned property in airport property rooms, 
AG DORI ION 2essaterasel iad sesauesicna sendsaqraseiziojielsvisdssessigsssnosiocemenvicen crude HB 2am 
Estates 
planning by guardian, allocation of ward’s income authorized .....0......cccccccssecess HB 2am 
priority of charges, claims for financial or medical assistance by 
health and human services amended 0.........scccscscccssesssssesseccseecoscccosecc.., HB 2am 
trustees, bond requirement, APP CHOTA a5, Bceescisgioorsceent@ixaccsrel acu ete ns oa an, SB 50 
Estheticians, unlicensed practice, penalty reduced; regulation does not 
apply to services to family and friends for no compensation ............... HB 450 
Ethanol, corn-based additive to gasoline, manufacture or sale in 
INEL Probab ateed csexscxsassatieaeesatdvescdscnsinvatpsd octane otsceraceasaesleosnmeasovnn: HB 374 
Ethics, executive branch, committee, duties and membership: amended .............. SB 190 


Evergreen clause 


agreement, local option, Study .0.0........cccccccscscsssssessessessessesssesesseccescecesceces SB 73 
automatic continuation of public employee collective bargaining 
agreement repealed 0.0.0... csssessssscsssesessstssscasatatasasscsssasesesecesesesecesece. SB 1 
Evidence 
medical malpractice actions, expression of apology or fault not evidence 
of admission of liability ...........eecsecssesssssssesceesssessesssescsseoseseceeccsseeccescccsen, SB 17 


rules, adopted for family division of the COUrtS .....0...:0eesssseesssecccc HB 259 
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Excavating 
permits, additional exemptions for certain man-made ditches and 
legally constructed ponds «.......-s.sscssecsscessesetieeneten tee tt ee SB 21 
replacement or repair of existing structures in non public waters located 
solely within owner’s property boundaries and having no direct 


abutters, exempt from mitigation TEQUITEMENES .....-..cecereeeeeseretseeseeess HB 230 
shoreland protection act, permits not required for projects which have 

terrain alteration Permits ...........sscsseceerseteeseeeseeeseeenenenenereteeneneeeteteres SB 20 
terrain alteration permits, fees reduced .........csssesecsesrseteee re ts SB 59 
wetlands, aquatic resource compensatory mitigation, administrative 

assessments amended. ........cssccccscesseeeseseenseneerssteesneneneeeesent eee eee gee eee HB 468 
wetlands, permit by notification for towns following the Best 

Management Practices for Routine Roadway Maintenance ...........--+++++ SB 21 
wetlands, permit by notification for towns following the Best 

Management Practices for Routine Roadway Maintenance ............-.+- HB 621 
wetlands, permits, extension TEQUITEMENES .......cceceeresereseeeeseneneeressenenensncennensetertes SB 38 
wetlands, prime, redefined ........-s.:-secsecsessssserseeeseeneenenn tenet SB 19 

Excavation tax 

administration and enforcement transferred to local assessing Officials ...............- HB 2 
revenue administration officials entering land to enforce may not be 

charged with criminal trespass ......-s--+sscssssssssssestenrecesttet settee tte eee SB 41 
violations, administrative fine AUthOTized ........ccceseeeeeeeeesescesneeeecteeeenaeeessaeeneenss sens SB 39 


Executive branch 
commissioners, authority to transfer or reassign personnel; delegation of 


authority; extension of expired term limited to 6 months .........::ccseeee SB 81 
ethics committee, duties and membership AMENAEM .o.eeeeeccccceesessseeeeeeeeeeerensseeeees SB 190 
executive order directing freeze on hiring, purchases, and 

out of state travel continued for the DieNNIUM ...........eeeeeeeeeeeeeeseteneeneee enone HB 2 


Executive council 
canvass of votes by Senate and House joint CONVENTION ..........csseceeeceeeesesssereeceeerenees SR 6 
joint convention with House to hear report of committee appointed to compare 
and count votes for governor and council, for the Inauguration of 
the governor, and taking of the oath by the council ...........sseseeeretecteees SR 7 
See also: Governor, and council 


Executors and administrators, estates, priority of charges, claims for 
financial or medical assistance by health and human services 


AMENAEM ......sesccessececsecserssecsssssseonsnerenseneocsscersnsacnnosnseceseranseresenrsssereresees HB 2am 
Exeter-Hampton district court, permanent siting, deadline extended ............... SB 36 
Exeter/Squamscott River, segments PFOtected ....eccceeeeesceesereeeeeeneneneteteseeseesetrees HB 555 
Exotic aquatic weeds and species committee, membership amended ............. HB 55 
Explosives, flammable stove polish, sale, prohibition repealed ........:ccseesesreeees HB 143 


F 


Family division of the courts 


marital masters, NH residency required. .........-.sssccsssssesseseneetseretsesesneene tenses HB 510 
petition to marry by underage party, application transferred from 
superior or probate court judge .......s.-cs-ssessssecseseereeneerssseseeseteetsetene tes SB 34 
replaced with circuit court family Aivision .........:sccsessesesseesereteteeseneeseseeseneneenony® HB 609 
rules of evidence adopted .........::scssccsceseererseeeseseseessenetenserenenenenaenenaneeneeses eee eses gees HB 259 
Family mediators, compensation, special fund abolished ...........::sessesseseseeteees HB 634 
Family planning accounting unit, appropriations not used to 
fund Abortions .........cccccececcesessseescessennereeseneseeseasensenseesarseeensesseaneeneseseses HB 2am 
Family support services, caregivers for disabled, suspended .........--:::sssseeereeees HB 2am 


Federal Emergency Management Agency, federal assistance grants for 
emergency responses to be collected by the appropriate agency 
and appropriated to the transportation department for the biennium ....... HB 2 


Federal funding, to establish motorcycles-only roadside checkpoints, no 
agency or political subdivision may ACCEPt oo. eecsceecsreesceseeeeseeneeenennenees HB 148 
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Federal grant-in-aid programs, state participation, study ..0...0...cccccccccscosecocees.. HB 590 
Federal health care reform 
attorney general required to join lawsuit Challenging 0.........c.ccccceccscessecesessceeees. HB 89 
attorney general required to join lawsuit challenging (HB 89), supreme 
COMME OPMMION Requested 52s incits cin chasracletvestaadnincsiaaoeaasseinsesskceeh anddersede ton SR 9 
attorney general should join lawsuit Challenging oo... lcccscssssecsseseseseeces., SB 148 
exchange planning grant declined; request that funds be used to reduce 
the federal budget deficit ..0........eececccscsssssssssssssstssstssssssssasssssssscseccccc. HB 601 


general court to determine any policy regarding implementation if NH is 
required to implement; joint health insurance reform oversight 


committee established ............cscscsccsssssssssssssseecssssesessseseeeecesreescccscc. SB 162 
health benefits exchange to facilitate purchase and sale of qualified 
Preabtly plang csc. 0i; seed sisanssanstetsstssardhsceisuseisetaseisso odicon cesaiee ahaa SB 163 


joint health care reform oversight committee to supervise insurance 
commissioner’s implementation of the Patient Protection and 


Affordable Care Act of 2009 ........ssssssssssssssssstssssssseeteeecceeessecsscecc. HB 601 
required health insurance prohibited ..........ssssesssssssssssec SB 148 
state insurance mandates that exceed its “essential benefits” not 

available to the insured ................ssesssssssssssssssesssssssesesssssessssseseeecossecccccs HB 627 


Federal Highway Administration Emergency Relief Program, federal 
assistance grants for emergency responses to be collected by the 
appropriate agency and appropriated to the transportation 


department for the biennium o.............ccccccccssssssssssstsssssssissssssssseeeecceccccccc., HB 2 
Federal Motor Carrier Safety Administration, registration prohibitions, 
COMPHANCE esa sessecsessssscsssssssssscessnssssssssssssssssssssuessssttcresesssssossseccceescscess, HB 192 
Film and television commission transferred to DRED from 
Cultural resources .........sssccccssssssesssssssssssssesessessssssuiesssssssssasseeeeccescessece HB 2am 
Financial Resources Mortgage, Inc., issues, BOUL Yueh ccvatvess cps todtas nine dadecadencee HB 178 
Fines 
administrative, excavation tax violations, by revenue administration ................. SB 39 
administrative, timber yield tax Violations uc... SB 79 
civil penalty, for violations of labor laws by employers, one warning 
issued prior to imposing a fine; CXCEDUONG s2ccsibserd ade wieesicaaeieniealihn SB 86 
fish and game violations, remitted to Seneral fund oo cecesescessscsosesees HB 2am 
military justice, credited to national guard recruitment and retention 
Scholarship fund ..........ccsssssssssssssessesssscsesssssssssssessssssssssssssssssssssseeeccessecccc SB 140 
motor vehicle violations, pleas by mail credited to the general fund ................ HB 2am 
Fire alarms, type and location requirements for housing amended ..................... HB 317 
Firearms 
carrying into state house complex, policy revision must be by legislation 
adopted by the general COUrt .oo......cesccssssscsssssssssssstesssissssecssssseccessseecce HB 160 
felony conviction which includes possession or use of a firearm, minimum 
mandatory sentencing requirement removed oo.e..eeeeeeceeseeeeeesccocss...., SB 88am 


SIPC ALOR I Gs nc 5 doncisasssacavebishscsnveeiisasasqesdaasuldsctoncaucssvem@hesadece seissteeston SB 14 
seized from person charged with domestic violence must be returned 
within 21 days after dismissal of ONAL OS sec ic ipace aduattinceti ors, Malti Mela: HB 225 
Fire code, state, application to construction or rehabilitation of existing 
Dea dinags sexes. scnsssict cen ssin aieatuarartdanicindisenastebins¥e. cased duced aoeeeoack SB 110 


being driven in a parade... secssssssssssssssssssssssssssssssssssssessssecessececcccee, SB 60 
Firefighters, killed in the line of duty, medical benefits for 
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Fire marshal 
and other state and local fire and building officials may issue citations 
for violations of fire safety rules and licensing violations of fuel 


gas fitters, electricians, and plumbers ........cceccseeceseesseeseeeseeenseneetseneneees HB 355 
wartime emergency fire assistance coordination transferred from civil 
defense GirectOr .......cccesccesccssseceseceseesseceeseetnsessecesesenseseseessaransnesneeesaneaseess HB 392 


Fire safety 
and emergency management director, nuclear emergency response plan, 


duties transferred to homeland security division director ..............+.++ HB 392 
division, clerical support to the advisory board of fire control transferred 
from administration division ...........:cescssesesererstetsesesenetenenseneneneeseteees HB 188 
Fire sprinkler systems 
automatic, towns may not require in detached one or two-family residences ........ SB 91 
planning boards may not require in one or 2 family residences .............:++++ HB 109am 
Fire standards and training, and emergency medical services, funding 
Options, StUAY .........ccscccscseseeeeseseseeseenesesnenentenssnsecsecanentenensanensensensnseseeees HB 2am 
Fireworks 
permissible, defined as consumer fireworks; membership and ..........-sssceseerseseeeseeeesenes 
duties of permissible fireworks advisory committee amended ............ HB 291 
permissible, state and local fire officials may issue citations for violations ....... HB 355 


Fish and game 
department, acquisition of dams in Connecticut Lakes headwaters; 


transfer to environmental services for repair and maintenance ........... HB 35 
department, capital improvements appropriation; lapse dates extended ........ HB 25am 
department, divisions listed ............:s:ssessssseceetenestesteeressssnnnnenennenncanseet ett ets esstsges HB 2am 
department, Enfield wildlife management area renamed Henry Laramie 

wildlife management ATCA ........cscseseceseseerseseseseneneenetesseneneenseseneneneeneeey HB 167 
endangered species conservation act, invasive species may not be claimed 

as habitats for endangered SpeCieS ...........:ssesseesseseeeererretseeseeeeesrensennens HB 439 
fund, estimate of unrestricted revenue ........-.ssceceereresssresssresseeeseneenentntntteteet tests see tees HB 1 
guides, licenses, not required for licensed operators of for-hire vessels 

engaged in recreational fishing in Coastal WAteTS .........ceseceeeesneeeeerees HB 570 
hunting, deer, special permit for transporting, procedure clarified ..............++++ HB 195 
hunting, executive director may suspend a certificate of completion of 

hunter education programs; rulemaking ............ccssersesersereereretteeseenes HB 196 
hunting, with crossbow, disabled, medical documentation may be 

completed by advanced practice registered NUPSE ........:cseseeeeeeeeeeensees HB 93 
licenses, apprentice hunting license; requirements ...........-sssccersreseerestser tees teesets HB 206 
licenses, lobster and crab, criteria for continuing to receive a license 

revised; fees amended; landing licenses ..........:.sesssssssesseetsersenrenetseneees HB 571 
licenses, recreational saltwater fishing and charter and party boats, 

fees TEAUCEd ...ccccceccesescesscessessseeeseesseeesnscseseetsesesescsaeenseeensesnaagensesneseseeenens HB 2am 
nongame species account, donation Match deleted ............ccssseseeeeeseereensensereneeeees HB 2am 
search and rescue, fund, certain revenues from DRED deposited into ............. HB 2am 
search and rescue, plan for implementation of sustainable funding source ...... HB 2am 
search and rescue, sources of funding, Study ........:sccsscseserersereerserenseretesenens SB 128am 
violations, fines remitted to general fund ............:ssescreecrseeserereeseseneneneneneneneneees HB 2am 

Flag, US, code adopted for NH; flying US flag from a private residence 

may not be prohibited ........-.ccsesesesseseeserersensneenensseetenseseneneneenensenssneceneets HB 132 
Flags, miniature, sale by hawkers and peddlers, prohibition repealed ...........00+ HB 142 
Flood control, land acquired by federal government, reimbursement to 

towns by the state modified .............:sssessseseneteteteterereteeeestennennecnencasenenenes HB 2 
Flowers, artificial, sale by hawkers and peddlers, prohibition repealed ..........0+ HB 142 
Food 

meat inspection program, fund and fees established in agriculture 
department .......ssscsssesseseseenssreseestssesseeneeseesensceneasssusnsenscscenenaconserensestesess HB 339 


oleomargarine, labeling for sale of broken packages and notice for serving 
colored margarine repealed .........-..scsseseeesessereeretetetseeseteesenenenenenseestets HB 333 
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Foreclosures 
PROCESS BUNGY ora saicsscuisleryesseckasarsvie sepnted vests Mecpuaighaitad haste toa, ty at SB 109 
short sales defined; foreclosure consultants exempted from regulation; 
disclosures required ............csscsssssssssssesssssssssessecssssessssscsesssssestescesseseececse, SB 111 
Foresters, licenses, expiration date amended 0.........cccccccssssssssssessssssssssseseeceseecescecc. HB 92 
Foster grandparent program, reimbursement Suspended ............cccccsscccesseeeees HB 2am 
Franconia Notch forest reservation and memorial park to be undisturbed, 
as well as burial sites, memorials, and designated historic sites .......... HB 33 
Franklin A. Partin, Jr., right to work act adopted oo... ceeccccscscessssseseseceeseecesece., HB 474 
Fraud 
financial, restitution fund for victims ........c...cscssssssssssessssssssssssssssesesseseeeccoseecccccce SB 185 
Medicaid, false claims for payment of public assistance, private person 
may bring action for recovery; criteria Clarified o.......c.ccseeccceeceocescc......, SB 139 
FIRM, issues, study ...........sssccsssssssssssscsssscesssssssssusssssuesssussssstsssssssssssssisessese ceseeecccccc HB 178 
Fuels, use, idle reduction technology to reduce, trucks allowed 
additional Weight sci. ccsascossssissuvsssssvecsstdasteniewsesaricandosaeecsevcenesleec sade HB 117 
Funeral directors and embalmers 
board, requirement to hold education meetings repealed ...........ccceccessccsceeee HB 289am 
custody and control of remains, procedures ...........c:sssesssssesssseeesssecccccc HB 289 
prearranged funeral contracts or burial plans, required contents; 
consumer protection guidelines and standards ...........ccccecececeecececees.s.. HB 246 
Funeral expenses, payment for public assistant recipients suspended .............. HB 2am 
G 
Gambling ; 
charitable organizations, games of chance single wager limit increased ............. SB 13 
facilities, surveillance FOQUITE MOI 68 saps sccvataiciWesnasatti cd iesestoeessnnceicsecan, HB 348am 
game operators, definitions; licenses; surety bond increased ....e..cceccececseceos-...... SB 136 
game operators, definitions; licenses, surety bond increased ......................... HB 348am 
lottery commission eliminated; replaced by education lottery authority ............ SB 138 
racing and charitable gaming and lottery commissions prohibited from 
authorizing new electronic gambling machines and devices ............... HB 348 
raffles, charitable organizations, permit may extend for one year .............0..600. HB 155 
tax on winnings repealed ............c.csecessessssssesessessssussesssssucsucasssssesssssestececesecccccn, SB 130 
tax on winnings repealed .................sccsssssscssssssssessssssessuesessnscsuscsssssssssssteceescorcosseccccees, HB 2 
tax on winnings repealed ...............cscsssssesesssesssssssssssesssessussussussssessersesseeseesecccccce, HB 229 
video lottery and table gaming at four locations ..0......sccssccsssesssseecsseecccc SB 182 
Gasoline, with corn-based ethanol additive, manufacture or sale in 
INE probabitied i. 035 oi siasss sic tavtpaseetovesdacssucisa dyinseceai genseecsseschsdold cosacsctooseted HB 374 
General court 
Appropriation reductions .............ccecsecseccessessssssssessscssessesesssestessessssssessssssssseescescsecescece. HB 1 
approval of state employee collective bargaining contract cost items required ........... SB 4 


at end of fiscal year unexpended appropriations transferred to special 
legislative account; balance over certain amount lapsed to 
ETS R ean oooh oss Ssavwoskcaedaas cSnasitlzectasnoxsuvincdvovbasa'ss Dice bees less HB 2am 


PUB SAL C bY. etetastasssonsdaseteo cre ydnctstie Stated aactace cities smAbecutet ac ke HB 2am 
joint health care reform oversight committee to supervise insurance 

commissioner’s implementation of the Patient Protection and 

Affordable Care Act of 2009 ........cccccsssssssssssssssecssesstsssessssessossssoccececececsec HB 601 
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General court (cont.) 
joint legislative historical committee and joint legislative oversight 


committee on emergency management system reinstated ........-cccccccee HB 390 
joint legislative historical committee reinstated; duties expanded to 

include duties of state heritage collections COMMITEE «0.2... eeeeeereeees HB 114am 
joint legislative information technology oversight committee reinstated ........... HB 390 


joint legislative oversight committee on the emergency management 
system, duplication and possible consolidation of various 


COMMIttEeS, TEVIEW ........csscseseecseeeeeeseeeseteesensnenssseetssnenensneenenenenee eres eeee tee HB 413 
joint oversight committee on accountability for an adequate education, 

SEUCY ..sessssecsssceccecsssseessensesscnscnsscsersscesncaenensssscensrsctsenennecscansesseseneessgee eee HB 2am 
justice department prohibited from expending funds for the purpose 

of legal action against the general COUT .......eeseseseeseseseseeetenetsesenenenets HB 2am 
laws, enrollment process amended .........ecsecsecseersr ess tertse tenet tte ee SB 196 


legislative facilities committee, policy revision on carrying weapons in the 
state house complex must be by legislation adopted by the 


general COUT .....s..ssccecseesseseesnessensetencencsetensennennsnn eget ges ee te eee HB 160am 
members, participation in state employee health insurance plan, 
administrative services to invoice and collect payments ..........-..-++++ SB 152 


See also: House of representatives; Legislative branch; Senate 
study committee membership limited to members of the general court; 


chairman to file final report electronically with Clerks ........:.:c00 ported HB 190 
General fund, estimate of unrestricted revenue ..........-sserecerrersesrseresertt tren etter HB 1 
General John Stark Day, proclaimed by governor, 4th Monday in April, 
schools encouraged to COMMEMOTALE ........screseeseseesererenseneretsenetttneteneet® HB 444 
Geographic location, in NH may be included in a trademark, but no 
business may have exclusive use of the MAME ........-..sssesesreeereeeerees HCR 22 
Gibson, Timothy, bridge in Merrimack MamMed OL wccecessccssseceercesesseeeereeesenneeesseeenes HB 525 
Glencliff home, lien for services rendered .............- esseseesenseneeneeecucsnsaeenennenenneasenees HB 2am 
Governor 
and council, authority to secure federal funds for capital improvements; 
transfer Of fUNGS ........sccscecseessereeseeesceeseceseeseneessensnecssssesnensenaaanensseteeeeees HB 25 
budget address, joint convention to TEAL ..ccceccccceessscecesesccesenseceeeeseneeesenseeaeeeersneeeeoaes SR 8 
canvass of votes by Senate and House joint CONVENTION .......ceccccececceceereceeeeeceeeeeeteees SR 6 
commission on alcohol and drug abuse prevention and treatment fund, 
2009 operating budget note deleted; appropriation lapsed ...............+. HB 2am 
consolidation of state agency administrative functions, plan required .............. HB 635 


joint convention with House to hear report of committee appointed to 
“compare and count votes for governor and council, for the 
Inauguration of the governor, and taking of the oath by the council ..... SR 7 
proclamations, General John Stark Day, 4 Monday in April, schools 


encouraged to CoMMEMOTALE ...........scseceeresreressseentetentntettt tenet tees HB 444 
proclamations, Granny D Day, January 24, 2012 0... ceseeecssesseseererereenenetseseerseees SB 173 
proclamations, NH history week, third week in October ........:sssessessesseeeseeees HB 585 
proclamations, Patriot Day, September 11, proper ODSEYVANCE .........sceceeeeeeeeeeereees HB 56 
required to reduce total appropriations for state employee 

compensation and benefits by certain amount for the biennium ............ HB 2 
vetoes, abortion, minors, parental notification required; emergency 

exception or judicial authorization; peralties ...........::ccsscserereeseeteees HB 329 


vetoes, criminal code, justification, no duty to retreat, deadly force in 
defense of a person if in a place where the person has a right 


to be; civil immunity ........ceceeeeeceeeeseseseseereneneseseetenenenentneneeresense ete stee ree SB 88 
vetoes, education, school districts required to work with parents to provide 

alternatives to any material the parent finds objectionable ........... HB 542am 
vetoes, elections, voter identification, photo id required to obtain ballot, 

provisional ballot voting PPOCEDUTE ...sesecseeeeceeseseeeenessenennentsncenenenseneenees SB 129 
vetoes, fire:sprinkler systems, automatic, towns may not require in 

detached one or two-family residences ..........-sscsersesesenseetetettets tte tretce SB 91 


vetoes, fire sprinkler systems, planning boards may not require in one or 
2 family residences ........e-scssesessesecseeseneeneeneeeseeenenntenenee tet t eee nee HB 109am 
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‘Governor (cont.) 


vetoes, labor, minimum wage, federal rate adopted .......c..c.cccceccesscssecssessesceseoses.. HB 133 
vetoes, men, commission on the status, reinstated; duty added ..........0.0.0.0........ HB 380 
vetoes, motor vehicles, title loans, interest rate and renewal provisions 

AMEN .......rssssvesesrocsssseeessnrsnsesssersenssssssssssvassssesuasssesstsessiosesesssccescossesses., SB 57 
vetoes, rail transit authority duties modified to study only of cost-benefit 

analysis of developing commuter rail ........c00.ccssccssssseeeeescsssesssesccccoossccc, HB 218 
vetoes, regional greenhouse gas initiative cap and trade program repealed; 

use of funds clarified ....0.......cccccc000.... shin oe tas Gaalua sea Wp sseshebacheacax xsoeeaniecass SB 154 
vetoes, retirement system, comprehensive CHANBOS 5c pes cedseesczssasnctcesdd vessel, cess SB 3 
vetoes, right to work, union membership requirement prohibited; employees 

freedom of choice; fair share fees PRONIDIGED) se csccc Pete ccataerts tees: HB 474 


Governor’s commission on disability 
client assistance program, appropriation for administration transferred to 


NH Disability Rights Center 0.0... cccccsssssssssssssssssssetseesseescessccssssssssec. HB 2 
committee on architectural barrier-free design reinstated 00.....ccccccccccesecceeesss.. HB 390 
Granite state college, added to UNH system corporate charter; student 
member of board of trustees .........ssccscsssssssssssessssssssssestossesesseesccsseecccc., HB 386 
Granite state scholars, criteria, SAT scores amended; date for distribution 
of matching funds to institutions changed ..........cccceecccsseees sve eouseuseitiiins SB 45 
Granny D Day, January 24, 2012, proclaimed by governor ......cccccccccsescescoseosesss... SB 173 
Guardian ad litem 
board, and services, performance audit POQUIVOM (51163 isd pecediSencdaesicdaiieedwtentek HB 614 
compensation when parties are indigent, special fund removed; 
supplemental appropriation to judicial CouNCi] .........-cesccsssseeeceeesssss-..... HB 2 
regulation by supreme court repealed; marital cases, compensation, 
Special fund abolished 0.0.0.0... scccssssssssssssssssssessesssssssssssssse sesseeeccesseccc HB 634 


Guardians, of minors, orders of notice sent by courts, costs paid by 
petitioner; ex parte orders, court to be furnished with names 


and addresses of persons required to receive MOUIOG + 5 vss sarnesdoneasandiaeece: SB 34 

Guide dogs, defined as service SIMA 6, heres siierptesac as atiae tall masta it toey tects HB 398 
H 

Haddock, Doris, Granny D Day, January 24, 2012, proclaimed by governor ....... SB 173 

Hampstead Hospital, waiver to exclude from Medicaid enhancement tax ......... SB 165 

Hampton-Exeter district court, permanent siting, deadline extended ............... SB 36 


Handguns. See: Pistols and revolvers 
Handicapped. See: Developmentally disabled: Disabled 


Haseltine Street, Plaistow, reclassified and renamed .o.......ccsseccscsessessseeseeeosceccsn. HB 558 
Hawkers and peddlers, sale of artificial flowers and miniature flags, 
Prohibition repealed ............s:scssssssssssscsssssssssssessssssssssesssssseee tesecseeccceces, HB 142 


Hazardous materials, transportation advisory committee responsibilities 
transferred to emergency preparedness and security advisory 
COMMITEE open sinus sate dadecadiinidegptsdevtauseclesaativissaddisrionictide Sores geet HB 392 


Hazardous waste 
and hazardous materials transportation, responsibility transferred from 


motor vehicles division to state police division .....-.ecscccsccsssseseesceeeoss.c., HB 188 

high-level radioactive waste act POPC A OD in oscnpiettanery rus tiertactintt ace Cuedged cossess HB 2 
Health and human services 

advisory board repealed ..........ssssssssssssescssssssssssssssssssssseesssssssesesssesseseeseeecceeseseesccce HB 390 
American Recovery and Reinvestment Act of 2009, Medicaid quality 

incentive program, additional payment to nursing facilities .............. HB 2am 
and revenue administration, medical assistance memorandum of 

understanding renewed; exchange of information ....0.0......ccccccccsceseseceseesss HB 2 
appropriation reduction in event of revenues being less than estimated ............... HB 1 
behavioral health bureau, contracts with Dartmouth Psychiatric Research 

Center or Behavioral Health Policy Institute prohibited .................... HB 2am 
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Health and human services (cont. ) 


cancer, comprehensive cancer plan fund administered by .......:..:sccccsssssreseeesseeeees SB 72 
capital improvements appropriation; lapse dates extended ..........:csseceeeesssseseeneeees HB 25 
catastrophic illness program repealed .........-...ss:cssssessssereettesete tte et et HB 2 
child in need of services petition, consent of the department required ............. HB 2am 
children, abused or neglected, alcohol and drug testing, costs not covered ........... HB 2 
children, youth, and families division, services, placements, and 

programs, rates maintained as of June 30, 2011 ..........eeeeeseeeeesereereeteseees HB 2 
child support, payments to administrative office of the COUrtS .........-::cseereseeeesees HB 1 
commissioner, and administrative services commissioner, request for 

information on feasibility of unifying public payers of health 

care benefits in a single pharmacy benefits manager .............-++-+1000++ HB 642 
commissioner and information technology commissioner, required to hire 

a consultant to review the state’s Medicaid management 

information system (MMIS) implementation 

Project; TEPOTtS .......cecceeceecsesessesseeseeseentensensssesecsenscnsenenneesetetestt esses eee ees HB 2am 
commissioner, and insurance commissioner, consultation in review of 

health care facility construction M€@dS .........ssseseseeerescerereeseeeneneneesererseees HB 2 
commissioner, and safety commissioner, reduced fee negotiated for 

criminal history checks for health and human services 

employees, service providers, and day care PTOVIGETS ........seeesseseeseeeeeees HB 2 
commissioner, authority to fill unfunded positions ............s.sssssssssersreeretetesersreettntees HB 2 
commissioner, contract with health information organization to 

administer grant for NH information exchange planning and 

implementation Project ........-ssssessseseseeeesteestseeseeretsseencnatateneertatestssts gts HB 489 
commissioner, emergency assistance program for aid to families with 

dependent children, authority removed ...........2++++ ee ta HB 2am 
commissioner, memorandum of understanding with correction 

commissioner and attorney general to address issues regarding 

adults with developmental disabilities who may present a risk 

to the community; inter-departmental team ........s.ssesssesesererererereseeetenes SB 51 
commissioner, non TANF two-parent families with dependent children, 

authority to transfer cases between employment and assistance 

PYOQTAMS TEMOVEM .......ecsecseeseesesesseseesessneenesstenessectsensennennacasassesse esses HB 2am 
commissioner, operating and service consolidation 

initiatives required; staff reductions; reporting requirements ...........+++ HB 2 
commissioner, personnel transferred or reassigned, 

notice to administrative services so changes are reflected in 

state’s payroll and financial systems Accounts ......-.....-ssecrererereereseeeeteees HB 2 
commissioner, public assistance, earned income disregard for permanently 

and totally disabled, rulemaking amended ............-..:s:ssessserserereereterteses SB 198 
commissioner, removed from healthy kids corporation BOBEC. Sescceicescnatessencacveives HB 2am 
commissioner, services to children limited to those with serious emotional 

disturbance and who have interagency involvement .............+s+s00 HB 2am 
commissioner, uninsured health care database repealed ......s.sseseeeesesesesseesenes HB 629 
community mental health services, low service utilization, benefits per 

person limited; Waiver ..........ssssessessesesseseenserestesseessteteenenneneen etter eects HB 2 
contract consolidation for acquisitions and for services to clients; 

quarterly repOrts ......scssesececeesssessesseenessenenentenennesseseneesensenennenseneesestetses HB 2am 
contract consolidation to minimize overhead and administrative costs; 

quarterly repOrts .....scecsesecssseceseeseseesesenneneenenestenenenensesennenensnnsssesest eee eeees SB 151 
contract for community mental health programs, performance 

standards required .........ssccsesseeeseesreesseseesessnessensessessecsnseerenensenseneeseness HB 2am 
contracts for high intensive neonatal and pediatric care with NH hospitals 

unless none are available; new rate structure TEQUIFEM ........eeeeeereeeees HB 2am 
developmental services and behavioral health services, budget reductions, 

implementing and reporting requirement ..............sssreerrereresersr rests HB 2am 
developmentally disabled, wait list, full funding suspended for the biennium ........ HB 2 
drug and alcohol services bureau merged into behavioral health bureau ......... HB 2am 


drug rebates-regular care, funds over certain amount credited to general fund ....HB 2am 


elderly and adult services, nursing services, 2009 operating budget note 


deleted; appropriation lapsed ..........s::sscssseeesereesestetsteretenenerennenenenenes HB 2am 
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Health and human services (cont.) 


environmental services water quality laboratory transferred to .......cccccccccsosecesss., HB 2 
family services, juvenile prevention programs and incentive grants 

TEPOANE .....asesecsssesornsecossnsssessucsssssnesectusscassvessssassesenesssreassssisacsontneesceecccsssss.e, HB 2 
financial or medical assistance, priority of claims against an estate 

SOTA ss cesacondapvesercavita scnsons ha eer zoelesa dakedhesasi edestadouts vasestuloosancieds HB 2am 


payments to hospitals in fiscal 2013 00... sceccccsecscsssssscssececoscescosses., HB 2am 
long-term care, eligibility assessment, use of new tool, requirement for 

review and approval repealed ............ccsssssssssssssssusessssesssssssssssseseeseeeecceseccce HB 2 
long-term care, portion of nursing home quality assessments may be 

MUBOD LOW 25 se setdncsy ats capeenacisdasndusshvenssbbvanuss diel vascteatioeal Gosags oedeincenctemieke HB 2 
marijuana, administration of medical use ..........00....cceeeesssseeeccsocc HB 442 


illness, pilot program 2.0.0.0... .cccssssssssssssssssssesssecssessssescseectescosesccoeeccccce HB 2am 
Medicaid, enhancement tax accounting unit and receipt account 

transferred to revenue administration .0..0...0..0..ccccccssecscesssseosecesessecsece.., HB 2am 
Medicaid, enhancement tax, uncompensated care fund, allocation and 

WABG MOG oo ssc5asnsnsrsnstodcandpeeseavapiedcsaabonl ucpnists,dovancacasecestorite Neeson. HB 2 
Medicaid, healthy kids managed care program, transition from healthy 

kids corporation; reports required .......cc..csccsssssssssssssecssssescssssecssseeeccccs., HB 2am 
Medicaid, hospital outpatient reimbursement and commissioner’s 

authority amended ............cssecsssssssesssssssssssssessusssssesssesssssestesessecceseceescce HB 2am 


Medicaid, managed care administrator, duty as program administrator 
for the state children’s health insurance program (S-CHIP), 


transferred from healthy kids corporation .0..0....c.cscccssessssssecccccseseossescs, HB 2am 
Medicaid, managed care program FOQUITOG  issstesecsesoiesncveseseisdveseioatenSenssaese ccc: SB 147 
Medicaid, managed care program, update reports to fiscal committee 

PO QUIB CG sci ssstsavstcnssssascestsstesiutdgcnenivastuisact axauvstszesbeadeiestiasess occ dcoteeoviden HB 2am 
Medicaid, recipient to notify department of petition for spousal support 

in divorce proceeding ..............ccssssssessssssssssssssssssessssssssectesessssseescccseccsecce HB 2am 
Medicaid, services for persons with severe mental disabilities, region 6, 

contract with specific program required ...........ccccccsssssssssssssssesscosecseossecscs, HB 2 
Medicaid, state plan amendment, to operate children’s health insurance 

PFOBTAM «.....0.crserssscessarssrvecssssacsecersecsscscsscsessacsvssssssesssessacacenesesssscasesseesecesseces HB 2 
Medicaid, state plan amendment, to suspend catastrophic aid payments 

CO TOP eM 2p ccsuenccgecarchstuticasttsscvactasatsvons cesdebsesiagitct ieicen.. diseate HB 2 
Medicaid, state plan amendment, to suspend direct graduate medical 

education payments to hospitals .............ccccccsesssssssssssessssssssssossecsescosseccces. HB 2 
Medicaid, state plan amendment, to suspend indirect graduate medical 

education payments to hospitals .0........c..cccccssssssssssssesssessssscsssscsecceseccsececce, HB 2 
Medicaid, waiver sought to provide services to 

the severely mentally disabled through a prepaid health plan ............... HB 2 
medical assistance, coverage of medically necessary services and items 

WEP ALG sais aces dean esis ends capssbestssecseéeoxsasaseseusetadvelahssopveei tiie. occsss daahcocs HB 2am 
medical assistance, responsibility of parent or spouse when recipient 

MB MNO T AE ZU. cick ctansssetaotussusjantvosatada svactvtateben vassts dade ses dosetss locextns cea’ HB 2 
medical director, position suspended ..........cc1.csssssssessssesssteeesssesecsecccccec HB 2am 


TOCOHVING FACHIGY ons: ciicccsscutnencescosienreskecusiacooeasensovceidsdssedsvovivedieeetosociess,. HB 431 
mental health services, discharge for persons not demonstrating 
functional impairments described in certain rules .......:..ce..--4.-.......... HB 2am 


to the community, notifications clarified ..0.....cccccccccccscsssoceoccosesceseosecscs, SB 123 
not liable for expenses at NH hospital or for alcohol and drug testing 

under child protection act .........c.cccssssssssssssssessessessesssssssssssssessesecescescccc. HB 2am 
nursing homes, emergency receivership PYOCEMUIES 00... eee eeseescsscesesscescsessecees HB 479 
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Health and human services (cont.) 
program eligibility standards or benefit levels not changed in the 


biennium; additional revenue may be spent; transfer of funds ...........066 HB 2 
reimbursements office, liens to recover for services by NH hospital, 

Glencliff home, and other state programs ...........:sssssesseseteere teens HB 2am 
shelter care, funding continued for Midway Shelter in Bradford, Antrim 

Girls Shelter, and North Country Shelter Care in Jefferson ...........6- HB 2am 
social services block grant for elderly and adult clients, income eligibility 

raised by annual cost of living adjustments to benefits .......cccccccceereereeeees HB 2 

Health care 

facilities, certificate of need review board reinstated ............c:ccceeeseseeeeeeeeeesenenaaes HB 390 
facilities, construction, insurance commissioner to conduct review of 

MEMS; TEPOTt .....eeeeessesesssereeesesereetseetenenenenecenssenessnesenneneneneseeeteee eee ee Tees AS HB 2 
facilities, residential, emergency receivership PrOCECuUres ..........:csesseeesersreeereeess HB 479 


Lyme disease, board of medicine statement on website that physicians 
will not be subject to disciplinary action for treating with 


long-term antibiotics .........sccsssscssseesnertentententesteseessentensanennsesesets teste sees HB 295 
medical records, health information organization established for the 

electronic exchange of health information; powers and duties ............ HB 489 
Patient Protection and Affordable Care Act of 2009, attorney 

general required to join lawsuit challenging ............sccsssseseseeeseseerreeees HB 89 
transfer of critically ill patient from one hospital to another, exception 

allowing only one provider to ride with the patient repealed ................ HB 58 
uninsured health care database repealed ............ssseseseesesteesesetsenenetsenersenete estes HB 629° 


Health maintenance organizations 
coverage for ambulance services, payments may be directly to providers ........... HB 31 
insurance companies, hospitals, or health 
service corporations may operate, certificate of authority and 


compliance with all provisions of HMO chapter required ...........:::00 HB 95 
Health service corporations 
coverage for ambulance services, payments may be directly to providers ........... HB 31 
may operate HMOs, certificate of authority and compliance with all 
provisions of HMO chapter TEQUITE ......ssescsesesetetetetseneneneseeeentstneneneteesenes HB 95 


Health services planning and review board. See: Certificate of need 
Healthsouth Rehabilitation Hospital, waiver to exclude from 


Medicaid enhancement tax .........ccccccceeeeesesereseressteentesensaenresseeeeneseneees SB 165 
Healthy kids corporation 
board, membership reduced; staff costs funded from private funds ..............+++ HB 2am 


duty as program administrator for the state children’s health insurance 
program (S-CHIP), transferred to health and human services 


Medicaid managed care program administrator ...........::-sseeerereeees HB 2am 
health and human services commissioner report on coverage options for 
Certain Children ..........ccccesceessscesseeseeseeeesscesseeeseceaeenseseneserssensasesseeeenensees HB 2am 


transition of healthy kids program to health and human services 
Medicaid managed care program; 


TEPOFts TEQuiTeE .........cecserececeseseessseseesenenenensnteteseeesesenennentacnnetaesee st etes Sesiseunindbdaraees HB 2am 
Heating system certification, advisory committee reinstated .........:cc eee HB 390am 
Henry Laramie wildlife management area, renamed from Enfield 

wildlife management ATCA .........ccesceceseerereteeeesenenenereteestneneeeseseneeneeseess HB 167 
Heritage collections committee 

state, duties taken over by joint legislative historical committee ..............:06 HB 114am 

state, repealed ............... jucsaceaceasessecscsscecssceeaseceesconsasaceesesssecoessaoossessessnenneenenseenseeees HB 390 
High-level radioactive waste act, repealed .........cscssseseseeseeereseeseteeseseeeesenseaenensenenes HB 2 
Highway fund | 

allocation of percentage to safety department suspended. ........cccceccereeseesersseseees HB 2am 

balance, transportation commissioner status reports to various 
committees and governor and COUNCIL] ..........cseseerererststteteesetetseseteteent tes HB 1 


capital improvements appropriations for administrative services, 
transportation, and safety departments ..........-.sssssesesseeneeeneetereenenees HB 25 
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Highway fund (conz.) 
estimate of unrestricted revenue ..........csssssssssssssssssssssstssstttittddedeeeeeeeeeeeeeeeeecccccccc, HB 1 
fees from Unified Carrier Registration System, deposited in ........c.ccc000-00....., HB 277 
safety department appropriation reductions; bi-monthly reports ...................... HB lam 
transfers to DRED to fund operations of 4 existing rest areas in 
Colebrook, Lebanon, Shelburne, and Littleton oo... ceccccccccccoseccoceces., HB lam 
transportation department appropriation reductions 0.0... ccccssssescscecsceesecese-. HB lam 
Highways 
Best Management Practices for Routine Roadway Maintenance, 
excavating, permit by notification for towns that follow ..................... SB 21 
Best Management Practices for Routine Roadway Maintenance, 
excavating, permit by notification for towns that TOMOW escent estas HB 621 
bridges, Sarah Mildred Long Bridge, Maine-NH interstate bridge 
authority repeal repealed ...........cccssssssssssessssssessssssssstissesssssecssseeceeeeecscecccc HB 2 
bridges named, Corporal Timothy Gibson, U.S.M.C. Memorial Bridge in 
MOTTA AC le: 0s 3sdncisesapvesspnesencceatesactlutedacesavonses oodcassacia ston as, cecsnindienda HB 525 
classification, Depot Street, Andover 0.0.0.0... .cssscsssssssssssssssesssssessssessessessosecnc, HB 363 
classification, Haseltine Street, Plaistow ..0......cccccsssscsssssesessssssscesseeseesccc, HB 558 
excavation and restoration, surety bond requirements for vehicles to 
be equitably and reasonably ADPMO 55sec cesdis tek Seacasie abies ievcedadt aoc: SB 104 
I-95 turnpike service plaza in Hampton, commissioner authorized to 
BOG WRITS Teatad so otxssspcastasnsstaasncsehDs accesses osSvedssetccves tds ci Sives es evtaclesacysiacek HB 2 
Manchester Airport access road named for Raymond Wieczorek ............c.c000004.. SB 195 
rest areas and welcome centers, DRED visitor service bureau to administer ....... HB 2 
transportation department, state infrastructure bank, revolving loan 
program to finance eligible transportation PPOJCCHES fe sidsssturssicavtcasteeias SB 159 
welcome centers, highway and turnpike, transfers between appropriations 
PUBLONA LOC acy cenvvsicossssrscasotabeed revistnngeinasvadebesadieindiesctictiecdkcsinads. oat HB 2am 
10 year plan, Pettingill Road project added ......ccsescssssssseeeecscccc SB 101 
Historical records advisory boards, reinstated ..........c.ccccccsssssesssscsscecesececesese.s HB 390 
Historical resources, division transferred to secretary of state ...........cceceesees HB 2am 


Homeland security division director, nuclear emergency response plan, 
duties transferred from fire safety and emergency management 
APOGEE sists avictozaie ocean chsnea iby. gletsdta eanlossaisbadocsseetee resasiiiiicacccosnbnckosel HB 392 


Homeless shelters, funding continued for Midway Shelter in Bradford, 
Antrim Girls Shelter, and North Country Shelter Care in 


eh OTL SOT echoed sxteles ances ivan ctaicaueds sedis dcveavencssteiivercnc nantes viene. HB 2am 
Homeowners’ associations, study committee on laws, duty added ................. SB 54am 
Homestead, right, to protect against every type of claim and judgment 
whether at law or in equity oo... eescccsecccssssssssssessecrsscssssssssssscseccesccescecs, HB 305 
Homicide, capital punishment, home invasion MUNGO S ii aisaescesveiteneiastaceatiiakes HB 147 
Hooksett 
police commission, town may vote to rescind ........scsssscesssssssecssssssssssseeceeseccesseccccces, SB 11 
service area development project, quarterly reports by transportation 
GOP Arte 2.scts.3s yee tsextiecnctavccsss geiisucdesdsd Tlsséndionseivtcaieeeckkion HB 25am 
Horses, racing, monies received, disposition ..............ccscccsssssssssecsesesecsesesescesesesescecesee. HB 2 
Hospital 
NH, contract for psychiatric service not to allow or fund contractor 
indirect costs greater than 10% .......cccsccssscsssssssssssscssssssssescsssseccesccscesss. HB lam 
NH, health and human services not liable for expenses under the child 
DHOLGCHION ACE ayo cverechsisaistedvixas ealaslachudeieciwehiiien tea Adieapeientcses techs HB 2am 
NH, lien for services rendered .0.....0....:sssssssesssssssssssesessssesssssesessteesccccc HB 2am 
NH, revolving funds, temporary depository accounts for education 
programs and emergency preparedness eVENtS 0.0......ecccsccecscssescececescocecesees HB 2 
Hospitals 
certificate of need review board reinstated ..........c.cccsssssssssessssesssescsseocsseccecccosecccs, HB 390 
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Hospitals (cont.) 
high intensive neonatal and pediatric care, health and human services 
contracts with NH hospitals unless none are available; new 
rate structure required .........:ccsesccsesesssesesssensessensetsetsenseesensreneensenaeentees HB 2am 
may operate HMOs, certificate of authority and compliance with all 
provisions of HMO chapter required ..........-:.+ss:sscsssssesssertensenenenestetteetes HB 95 
Medicaid state plan amendment, to suspend catastrophic aid payments .............. HB 2 
Medicaid state plan amendment, to suspend direct graduate medical 
education payMeNts .........csceccseecereressesseetseeesenenseneensenesensnenesassanecnenaneesents HB 2 
Medicaid state plan amendment, to suspend indirect graduate medical 
education PAayMeENts .........csscecscereceresseseseseneseesneenaenensecseceesensesnenensreneneeeses HB 2 
transfers of critically ill patient to another facility, exception allowing only 
one provider to ride with the patient repealed .........ccsseeeeesseeeseeeseeeeenes HB 58 
uncompensated care fund, allocation and use modified ..............::::esseseeseeeseeeeeeeeeeees HB 2 
uncompensated care, health and human services, plan to make payments 
if revenue exceeds estimates in fiscal 2013 ...........::sesssesteeeeereeereeeeees HB 2am 
Hotels. See: Inns, hotels, and motels 
House of Representatives 
intent to consider and support bills tabled if state revenues exceed 
adopted estimates ........cccceccececeseesseseeesesesseeeseneeenenenstenesaseseneneaenenaenennes HB 2am 
primary candidates may file with secretary Of state ........:cccccsseesreeseeesteestneeneeeens HB 42 
Housing 
and conservation planning program in energy and planning office repealed ...... HB 2am 
carbon monoxide detection devices, not required if housing does not 
have an attached garage or combustion fuel appliances ...........++++.+++ HB 317 
congregate, and services, Suspended ..........ssececsereseersetssesereesesseetsenennensentsseseres tess HB 2am 
foreclosures, short sales defined; foreclosure consultants exempted from 
regulation; disclosures required ........:ssssssssssecsesesrstesestesesteeneneetenentenenes SB 111 
workforce, opportunities, municipal approval TEQUIFE ........cceseeeeeeeetecetneeseeneeenee HB 368 
Human subjects, committee for the protection of, reinstated ..........:ssseeresees HB 390 
Hunting. See: Deer, hunting; Fish and game, hunting 
I 
Immigration. See also: Aliens 
Immunizations, administered by pharmacists expanded; requirements ..........-.++ SB 93 
Independent contractors, registration with secretary of state for 
workers’ COMpeNSation PULPOSES ........sesesereseeseeseerenetnstecnerseeereneesenees SB 191 
Individuals with Disabilities Education Act, special education, schools 
to meet only Minimum requireMENts ..........eeeereererereretreeeeetsetnes HB 2am 
Information technology 
appropriation reductions to agree with income received from state agency 
appropriations; pilot program to use open source SOLTWATE 20... .cceccccceeeeeee HB 1 
capital improvements appropriatiOn «.........ececeereesseesertersseseetenesesenteneensaessete testes HB 25 
commissioner, and health and human services 
commissioner, required to hire a consultant to review the state’s 
Medicaid management information system (MMIS) 
implementation project; TEPOTtS ..........csseesserereeerseseteeteteeseeetsenetnenetes HB 2am 
commissioner, salary established ............:sseesessssessersesseerenesensrsecssonsssneseeneeenents HB 2am 
council, membership, agency heads may appoint designees .........-.-ssssessesereseees HB 119 
COUNCIL] TeINStAatEd .........ccccccccssssscccesesseeeessssceceeeeeaecesenneesesseesaceessaeseseenesssesesaseseserees HB 390 
position established for implementing business one stop project; 
APPFOPTIAtiON «0.0... .cseeceeecesesenceeneneesesesteseeeessssnenenesnenensnanacassseneceresesenessenses HB 1 
state policy based on open source software, open data formats, and 
open government data standards ..........cssssssessseerersseresestssereseeeeesensnes HB 418 
technical support services to any agency not discontinued, except at the 
request Of the AGENCY .......ccececeeesesssersseeeeeesesesetetenerenenersessenseseseesesenenens HB 2am 
transfers among accounts AUtHOTIZEM ...........scsseseseeseessesseesetsseseeseesettsesseseetseterns HB 2am 
Innovation business job growth program, established to promote 
investment in certain venture capital funds ...........: cscs ssseeretteeeees HB 605 
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Inns 
hotels, and motels, operation of bingo games without a license allowed; 
COTGILIONS sig s2detaises tea siacti es ssaseetdcevsesaeaeaAasbies die seaaectsecsitesad ates SB 136 
hotels, and motels, operation of bingo games without a license allowed; 
ConditIONS 0.0.0.0... eeeeeeeee AOR EaI asc Neel apap Ata oy ge tke 28 HB 348am 
Insurance 
accident and health, ambulance services, payments may be directly 
WOUDEOVIDODE sect seied sta edtaagsysaayte wscicdsesatnien lea Cet ie eroret BO ct Lact HB 31 
accident and health, coverage, required PLONIDIGCE os 5e..ccs ecsasvectdazecd ecascheetsacceeess: SB 148 
accident and health, coverage for bone marrow transplants testing 
clarified; testing facility shall not bill the covered person ................ HB 31am 
accident and health, coverage for certain dental services required ...........cccc0 HB 175 
accident and health, employee leasing companies procuring, study ................ SB 89am 


accident and health, federal health care reform, attorney general 


required to join lawsuit challenging ..............ccccccscccssssssssssescoseccecescescocces. HB 89 
accident and health, federal health care reform, general court to determine 

any policy regarding implementation if NH is required to 

implement; joint health insurance reform oversight committee 

C@BLADI SO as bass seizsensesn gecesi Secdaslpsastauasa th ofsvcricscd oosheGbbne dia Leseegctaclas: SB 162 
accident and health, federal health care reform, health benefits exchange 

to facilitate purchase and sale of qualified health Plans oo... eee SB 163 
accident and health, federal health care reform, state insurance mandates 

that exceed its “essential benefits” not available to the insured ......... HB 627 
accident and health, healthy kids corporation, health and human services 

commissioner report on coverage options for certain children ........... HB 2am 
accident and health, judges, retired and under age 65, premium 

Contribution increased ............cccscsssssssssssssssesessssesecsssssssssaversavesescececesesces HB 2am 
accident and health, managed care plans, expedited process for 

prescription drug pain medications .0.0.0...0...c.ccscccssssesscssssccecscecececesecceces, SB 171 
accident and health, portability, definition of qualified association 

TPB EC IMOGMUIE 2c cates susuls iaessdanslpeuscinteipdseadea loch cceadicotiescateaisceicaceo® SB 119 
accident and health, preexisting conditions, exclusion requirements ................. HB 175 
accident and health, purchase from out-of-state companies authorized ............. SB 150 
accident and health, purchasing alliances, qualified, membership 

CYIGOPIA-AMOTOE 4s5505.1;ssrsbinecsisess via osudelunadubdvdescadeuiieieedecaseleamucaviie es SB 179 
accident and health, retirement system, cost containment plan and 

implementation by administrative services commissioner ................. HB 2am 
accident and health, state children’s health insurance program (S-CHIP), 

transferred from healthy kids corporation to health and 

PUTA AI BEPVICCB 552. cadvessssseutesobstesvckés asdhvidgertvosavbodisn ihouybdbedcdeets HB 2am 
accident and health, state employees, health savings accounts, 

administrative services commissioner to develop proposal .................. SB 143 
accident and health, state employees, plan, general court members, 

administrative services to invoice and collect payments ....... ee SB 152 
accident and health, state employees, retired and under age 65, premium 

Contribution increased ............c.ccceccsssssssscscesescssssacsesscecsssesesesessceecesceees HB 2am 
accident and health, state employees, retired and under age 65, 

procedures for administrative services to collect payments ................. SB 33 


Fequirements amended ..............scssccssssssssssscssescsssssssssessesesssesseeseesecececsccesees SB 3 
accident and health, state employees, retired, years of service and age 

Fequirements amended ..............ccccssccssssscssssessssesesssssssssssscsvevscserecessesecees HB 2am 
accident and health, uninsured health care database repealed ..0........:cccccseseeee HB 629 
companies, may operate HMOs, certificate of authority and compliance 

with all provisions of HMO chapter required ...0......cccccessscscssccsesesesceeeees HB 95 
department, banking department, and securities regulation bureau of 

the secretary of state’s office, improving communications and 

confidentiality, study ...........ccccccsccscscssssscesecesescesessacsssssesscesecsesesecsesesececes HB 102 


SUBJECT INDEX 1717 


Insurance (cont.) 
department, commissioner, review of health care facility construction 


MEEMS; TEPOLt .....eeeeessecssesecseseesseeeeeseerssssesesenersesesseneneteesseessceetaeeeeaneenaeeeteey HB 2 
department, commissioner, transactions under jurisdiction, exemption 

from consumer protection act repealed ............:cseseserertteeeteeseteeetes SB 186 
department, insurance bulletin INS no. 10-008-AB suspended ..........::::ceseeee SB 89am 
fraud, financial, restitution fund for Victims .............:ssesesereerete erste eteetetttnttenaes SB 185 
liability, motor vehicles. See: Motor vehicles, liability insurance 
life, and accident and health, technical COFTECHIONS ...........eescccceescescecneeeceeeeeeeereees HB 175 
life, forms, disapproval by insurance COMMISSIONET ........-+1sseseseserseseetetetseseeesens HB 175 
life, life settlements act, amendment ..............sesesessereteeerereeetseetetseentenennenentenens SB 74 
nonadmitted and surplus line, collection and disbursement of premium 

taxes ermabled ..........cccccssssesssssnecccecssssnssseeececsesssseneneeeeeecoessenaaeaseeeeesenneraees HB 424 
premium tax, collection and disbursement for nonadmitted and surplus 

Lime inSurance ........cccccesssssssecccccccccccescesssceececeeesenauousnessesesseceeenananasseeeeseoens HB 424 
property or casualty, certificates, law relative to content and form 

established ...........:cscccccessccceesssssccessseeecessrseseeesseeeeesseeessesseecsenessaasersnsanecens HB 419 

Interest 

rate on late property tax payments reduced .........sccseeesesetereereteeseretsesetseneeneeeans HB 457 
rate on motor vehicle title loans amended ............::ccceesseeceessreeseeenaeeeeetseaeesenteeeees SB 57 


Intermediate care facilities. See: Nursing homes 


Internal Revenue Code, section 179 applied to business profits tax 
expense Aeductions ...........cscccssseeeererererenerseseseaseeeseeenensaenenstseneneseseesesanens SB 155 


International agreements, Congress and President required to reaffirm 
allegiance to the Constitution by severing commitments to 
agreements and treaties that have not been subjected to 
congressional authority 


and Oversight ........:scscssesessesesesseseneeesneeseseasesesesesseneneenenaeaseneesessessseseeees HCR 6 
International fuel tax agreement, administration transferred from safety 

department motor vehicles division to administration division .......... HB 188 
International registration plan, trucks, LPOVISCO:;.csecsccdedevcasecd0hegssscansssddeesenstedeete SB 98 


International trade agreements, Congress, urged to withdraw the 
United States from the North American Free Trade Agreement 


(NAFTA) ....cccscesccssecessccscecssecsseessesesseeeseecessesseesscersuecesasabesesseesseesanereneessates HCR 12 
Internet 
included in state agency notices publication for statewide circulation ................... HB 2 
state transparency website, state agency expenditure information 
posted; exemption from disclosure ..........::ssseseeeetereeeteeeese teers HB 331 
Interstate compacts 
international registration plan,.trucks, revised .........:sesessesseesseseeseneeeteeeetecseenes SB 98 
juveniles, most recent version adopted ...........:sssssseteseteeetsereseterenssseseneeesenentnnns HB 490 
Maine-NH interstate bridge authority repeal repealed ...........::csscsessseeesseseeseeeeenees HB 2 
Investments 
assets in Sudan, divestiture by retirement system and judges retirement 
plan, requirement repealed .............:scscsssseseessseteeseteneenetenarsenenseetseneenees HB 491 


by county treasurers of excess funds in units of pooled money market 
mutual funds which invest solely in obligations of the US Treasury ...... HB 198 


Iraq and Afghanistan Wars, NH soldiers killed, Corporal Timothy Gibson, 
U.S.M.C. Memorial Bridge in Merrimack named ..............::sssseeeseeees HB 525 


J 


Jails. See: Corrections 


Jefferson, North Country Shelter Care, funding continued ............::sseeeees HB 2am 
Jericho Mountain state park 
trails, OHRV size and weight limitations increased ................scesesessseereretetenetens SB 100 
visitor center named for Robert Danderson ..............::ssessseeseeeecenecereeeeeeeseteenananens SB 106 


Job training program, for economic growth grant review committee reinstated .... HB 390 
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Johnson, Carl and Jeannette, Johnson Bay in Lake Winnipesaukee named ......... SB 85 
Johnson Bay, in Lake Winnipesaukee named o.............cccccsscscsccssesscsecseseeseseccecececse, SB 85 
Joint board of licensure 

accountants, manufactured housing installers, real estate appraisers, and 


manufactured housing board administrative functions added ................ HB 2 
administrator, duties ..............ssscesssssssssssssssssssessecsecsssssssssnssutsussassssescessessccccne, HB 2am 


Joint Underwriting Association, state may not take any funds held by; 
excess funds belong to policyholders and shall be returned to 


them; future of the Association, SEL secs cunpusaeeesst asta lovuatlarncivecsval etek SB 170 
Judges 
numbers for the biennium not to exceed 18 for superior courts and 28 
for the circuit COULES 0.0.0... ececscsesesesssesesssscerscsestsesssssssssasesevssesscesscesecceees HB 2am 
retired and over age 70, only judicial referee service allowed oeececscesccece-.-........ HB 511 
retirement plan, divestiture of assets in Sudan, requirement repealed ............. HB 491 
retirement plan, persons retired and under age 65, health insurance 
premium contribution increased ...........c.cccccccsccssscscsssesssssesesesececsesesecees HB 2am 
retirement plan, unfunded accrued liability, method of financing .............0...0006 HB 299 
retirement plan, unfunded accrued liability amended; employer 
contribution rates recalculated ..........ccccsccscsscsssssscsssssecsocecsesecceeccsccecece, HB 2am 
superior or probate courts, petition to marry by underage party, 
application transferred to judicial branch family division .................... SB 34 
Judgments, civil cases, offer of judgment, rejection may result in 
requirement to pay all costs and attorney f€€S o.....cccccccescccssecececsceeeee, HB 254 
Judicial branch 
additional general fund appropriation reduction ........c.cccccceccssssssescoseeeeseececeocesees HB 2am 
appropriation reductions: quarterly status report on implementation of 
recommendations in innovation commission report .........cccccccssesecseseesesees HB 1 
capital improvements appropriation .............c.ccccccssessssssssesssesscssssssescesescececesescecesce, HB 25 


years worked and of the receiving branch .........c.cccccccsssssssssscsesesecececeees HB 150 
family division, marital masters, NH residency required ........c.cccccccsccsccsscseeseees HB 510 
family division, petition to marry by underage party, 
application transferred from superior or probate court judge ow... SB 34 
family division, replaced with circuit court family division ...........0.cccccsesceseeess HB 609 
family division, rules of evidence adopted ...........ccccsscssssssssssesecesssesesesesceceeececececes, HB 259 
Judicial council 
guardian ad litem and marital mediators, payment of f€8 .....c.ccccccccsecesececcceseees HB 634 
no liability for expenses of guardians ad litem or mediators; 
supplemental appropriation for fiscal year 2011 ........ccccccsccccsssecscesececeeee HB 2 
not liable for expenses of assigned counsel in abused or neglected children 
cases; payments from mediation and arbitration fund ............ccccccccceccecee HB 2 
Juries, nullification, right to judge the application of the law in 
relationship to the facts in controversy ........c.cccccsssssescscesecsssscscsesesescees HB 146 
Justice department 
appropriation reductions; quarterly reports ...........ccccssccscesssessecsesssseceseceececeeeece HB lam 
expenditure of funds for the purpose of legal action against the general 
COURE POOR ICE esas feaute atts a Sietasncs cadence cits tastauexdsnhsseattoustaccclesaradiakon: HB 2am 
occupational boards or commissions seeking counsel or assistance, 
reimbursement required ..........c.cccccsccsscssessssssescssacscescacsscssesescsavecsesecsees HB 2am 
outside counsel must have business offices in NH .........cccccccssscsscscesessesecececsceeeees HB 2am 
revenue assistant position established ..........0....cccccccsscssscssessescessesscsssesssaceseceeeececes SB 23 
Juvenile delinquents 
court-ordered diversion programs, consents required ...........ccccssssssecscecsssssecseessees HB 313 
interstate compacts, most recent version E2 Ts C0] 0] 66 Ln nese one ee HB 490 


BLAU IUGS SUA i531 offs cori siut silescetatetey es had ccdee ostad Avot Bi Wwilys wa eatin chy xia yeychoows HB 168 
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K 


Keene 
district court to remain open, judicial branch to pay all COStS ...........eeereeees HB 2am 
district court to remain open, judicial branch to pay all costs ..........:.:seeerereees HB 438 
Kerosene, home-heating guaranteed price plans and prepaid contracts, 
methods of securing prepaid deposits amended .............sseseseseeerereeees SB 197 
Kimberly L. Cates law, death penalty for home invasion MUPdePS .........eeseeeseeee HB 147 
Kindergarten 
construction program, bonds authorized. ...........:scseeseeteeretrerseteeeesenseaesanensncens HB 2am 
construction program, eligibility requirements ............:sssseserseseseteeneeetsencess HB 2am 
Knives, exclusive jurisdiction of state to regulate ...........csseresesereretereesseseneteens HB 544 
L 
Labor 
apprenticeship advisory council TEINStATEH oo... ceececcescerserecccesenceeeeeeecceeeeseesonsoesens HB 390 
citizens job protection, misuse of Social Security numbers, civil cause of 
action against various persons; treble damages .............-ssssssesreeesesess HB 158 
county employees, discharge procedures not applicable to part-time, 
seasonal, or infrequent employees .............csecesssseesesseeeeeeteeeerensesersteees HB 594 
department, business regulations (rules), Study «.......:.sssseeseresssssseseesesesteeenennenens HB 248 


department, commissioner, violations of law by employers, civil penalty, 

one warning issued prior to imposing a fine; exceptions; 

rulemaking ........:.cccscsesesssessessesseeeeesseseeseesenesssensasenenensenssnenseasacerensessessenees SB 86 
department, commissioner, workers’ compensation, health care services, 

medical fees and reimbursement levels based on Medicare; 

rulemaking ........:.ccscssesssssssesseseeeeseneesecsensessessescsaesecneseesenensensennnseeeeeeneness SB 71 
department, operations funded through restricted fund rather than general 

fund; fees, licenses, certificates and civil penalties to the 

restricted FUNC .......cccscssessssccessccsssecceseceesseesesseeeesanecseeesseseconsessersesersneeesanens® HB 2 
disabled workers, practical experience/training program; sub-minimum 

wage or no wage allowed; cannot displace an existing or 


laid-off Worker .......ccccccccccesssccsesecseseeceeseeeesceeesseecensnsesseeeessuaassaeeaeeeeeeenaeens HB 401 
employee leasing companies, leasing company and client company, 

responsibilities clarified ...........:.sssscsscsesseserersesenenseneenecneneesensessnetesnensenens SB 89 
employee leasing companies, procuring health insurance, StU y ccisscetaiertecaiaiss SB 89am 
independent contractors required to register with secretary of state for 

workers’ COMpeNSAatiON PULPOSES ..........eceescerseeresesenseensententeetneesanersseneess SB 191 
innovation business job growth program established to promote 

investments in certain venture capital funds ...........cesceesseeseseeeteeeees HB 605 
insurance, accident and health, purchasing alliances, qualified, 

membership criteria amended ..........secesseseeseseseeseeeeseessenseneennetnresseneenees SB 179 
job training program for economic growth grant review committee reinstated ...... HB 390 
minimum wage, federal rate adopted ............csesessesssereeseeteneneeetseteetncnsteseseeneeets HB 133 
minimum wage, tip pooling arrangements amended .............ssssseeserereteretereterenees SB 49 
prior notice of plant closing or mass layoffs, applicable to employers of 

100 or more WOrkeTS ........::cscccccecssssnsesceccesesessneeneceeseesesseeeeeseseneeseeaaaneatens SB 121 
public employees, collective bargaining, agreements, BUUAY i scacvsseccnetnesen scenes HB 580am 
public employees, collective bargaining, automatic continuation clause 

(evergreen) local option, Stuy .........:.:cscscscsessessressereseresseeseesenenenenetaenenastes SB 73 
public employees, collective bargaining, automatic continuation clause 

(evergreen) repealed ..........ccccceeseeeeretsesetseeeeessseneseesenenessensenenesnenenanensesenees SB 1 
public employees, collective bargaining, bargaining units must have at 

least 10 members ...........:::sccscccccesessssececcecceessseesesecesessnanseeeeesensoeessaneaeeeees HB 185 
public employees, collective bargaining, certification of union representative 

by written majority authorization repealed ............:eseseeeeeeeenees HB 589 


public employees, collective bargaining, impasse at expiration of old 

agreement, all employees at-will; salaries, benefits, and terms 

and conditions at discretion of the employer .............:::scsssesseseesreeteees HB 2am 
return to work program participants exempt from the definition of 

employment; requirements for participation .............sssseeereteeeteesenees SB 62 
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freedom of choice; fair share fees prohibited ........ccccccccccccsescccesecececseese. HB 474 
state employees, collective bargaining, contract cost items, legislative 

Approval PEquiveE | is6ccsccissienssceaeLscaascaseusuvsscdcenvacncesiescevateetsécosascdsveadaslecscscs SB 4 
state employees, retired, definition of part-time employment .............cccssceeseeeeee SB 75 
unions, campaign contributions and expenditures, reporting requirements ...... SB 169 
wages, withholding for any mutually agreed upon PUTPOSE: 5 iss ecasdiicescccseracsvccvens HB 647 


Laconia state school property. See: Lakes region facility 


Lake Winnipesaukee 
boating speed limit increased in certain areas .........ccccesesssssssscssssseecscesceseseeseccccccec, SB 27 
Johnson Bay named .............cs-sesscesssssssssessscsessssssseneenssesessesessussosevssosseoeseesescecesecss,, SB 85 


Lakes region facility, sale to the city of Laconia, Belknap county, or other 
parties; appropriation for land preparation and consultants; 


proceeds to revenue stabilization reserve acCOUNt ...ccceccccccececceceeeeess.. HB 2am 
Lamprey River 
instream flow rules, pilot program extended 0..........ccccccscssssscssssssescesesesceceseccecesccees HB 63 
segments protected; portions excepted from setback provisions of the 
Shoreland protection act ..........cccccccsssssesessessesssessscsssessssssscscssscscecseceeceees HB 149 
Land and community heritage investment program 
register of deeds surcharge, amount over $120,000 to general fund ..........0..000.. HB 2 


Land appeals. See: Tax and land appeals board 
Landlord and tenant 


eviction proceedings, tenant must pay rent on a weekly basis .........cccccccseeeeseees SB 44 
manufactured housing parks, fee for exceeding occupancy rate amended ......... HB 322 
property left by departing tenant, landlord responsible for 7 days after 
premises are vacated; damages for violation limited ..........cccccccceeseseess. SB 70 
protected utility services clarified ..0..........cccccccsssssssssssssesesessscscseseressesesesececeeeees HB 141am 
restricted property, landlord’s agent or person to accept service of process, 
failure to notify town clerk, civil penalty repealed .........ccccccccssssessose SB 70am 
service of process on commercial tenants, Procedure .......cccsccecesccssesesecescecececesesees HB 173 
Land sales full disclosure, application fees reduced ....c.ccccccccccsecceseseccocecescocesees. HB 2am 
Land use 
current use advisory board, membership qualifications amended .............0.040..... HB 46 
integrated land development permit established in environmental services ..... SB 142 
Laramie, Henry, Enfield wildlife management area renamed Henry 
Laramie wildlife management area .........0..c.cccccscssssssescsssecssceees Neerrerers HB 167 


Law enforcement 
officers, audio or video recording in the course of their official duties 


DSPMIGC fccrsucssacict yes aseaee nad eus caceuss nvastcaanidoeaticeshsact cisie Aredinkee Gecsoodes HB 145 
officers, complaints, oath requirement removed for class B misdemeanors; 

SIBNALUPES TEQUITOC: 5; occassions das caastvstccasacsuisasiad aiuniehaelbecduviadeventaisicc adeecses SB 64 
officers, drug take-back programs may be established; guidelines 

established by rule: ié...i:.ccs.ssiaicassciscescassssesecesoucsteadecoctecssus seielseciedecesedessuse HB 71 


Administrators Compact .0........ccsccssssssesssssssesssssssccsssssnscessessesessecsesessecsscessnsenees HB 79 
stations, list of professional bondsmen provided by 
secretary of state, requirements; no other list to be displayed ............. SB 63 
Laws, enrollment process amended ...........c.c.ccccssssssesesessscsescsessssssscesacscesececsesceeceseees SB 196 
Legislative branch 
APPFOpPFiation reductiONS 2.0... eescessssssessesccessscssssesccsceccsssscsesesacsecsesessesesessesecseeeeee HB 1 
2012-2013 operating budget, certain appropriations Ta pSed -ceciscacepccaceceassiau egos nieces HB 2 


Legislative budget assistant 

bills and resolutions, fiscal note to include 
performance standard note to identify standards and outcomes ......... HB 520 
performance audit of guardian ad litem board and Services .....cceccccccecscsesececeeeees HB 614 
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Liability 
limited, municipalities, for damages caused by dogs .......cscessessesseseteetssensensesstens HB 532 
limited, police dogs certified by New England State Police Administrators 
COMpact oneseccescsessessessessesrssenresesnecsscenennsenecanseneanennansssee teense ete te tee HB 79 
Licenses 
drugs, prescription, reverse distributors defined ..........c:sccreseeeesreesreertetseeesneeetes HB 504 
firearms, pistols and revolvers, to carry, not required; non-residents, 
requirements amended ...........sssssecseeseesserseseeresseten tenet ee ees HB 330 
fish and game. See: Fish and game, licenses 
foresters, expiration date amended ..........ssesecseesecssesetesetnrentettte eet to HB 92 
gambling, game Operators .........ssssssssscceeneesssestecessseennnnecnnes ete este ee eI SB 136 
gambling, game Operators ......--.scssccsecrecceser ste ete tt HB 348am 
marriage, fee reduced; designation of portion to general fund removed ........... HB 2am 
marriage, reference to 3-day waiting period removed; certified 
copy of divorce decree or death certificate, requirement clarified ....... SB 176 
meals and rooms tax operators, renewal fee repealed .......ceceeserereeseeeeeeteereeees HB 2am 
new or increased rate, 2/3 vote required ........seeeesesseseseseneterenstesnesetns tee ents ees CACR 6 
pets, sale or transfer, fee TEAUCEM .......sccessccecccesesesseeesseescersncerscensncenaneneaonacesaneenees HB 2am 
real estate brokers and salespersons, inactive status Clarified ...........:sssecccsseeeeees HB 47 
veterinarians, issued bienmially ............:csssesceeesereerseees ene tt tener HB 2am 
veterinarians, reciprocity for holders of certification from Program 
for the Assessment of Veterinary Education Equivalence (PAVE) ....... HB 30 
Liens 


for services rendered at NH hospital, Glencliff home or other state 
institutions, filed by health and human services office of 


TEIMTMDULSEMENL ........cecesecceesseseseseeseseensaceonsssnesenersaeneseseareseseenaneneeesesesseres HB 2am 
taxes, interest rate on redemption TEGUCEM .oecceessccessecceeseeeesseceeeeeseaeeeenseseeennensnaaee HB 457 
Life settlements act, amendments ..........: ccs rsesssestenenenee tee te SB 74 


Limitation of liability. See: Liability, limited 


Limited liability companies, business profits tax deductions for reasonable 
compensation, standards and burden of proof modified ...........+ SB 125 


Liquor commission 
and transportation department, Hooksett north and south store additions, 


quarterly reports ......sssscssssesseessessesetcerssseensnnenensenene nent et te teeters HB 25am 
capital improvements appropriation; lapse dates extended ..........ccsseesereeeeeeeeeereees HB 25 
capital improvements appropriation, 2009, AMENAEM .......ceeeeeeeeeceeeceeeeeeenseeesess HB 25am 
capital improvements appropriation, 2009, amended to permit 
improvements to existing StOFES .....---.-csessereesecseeerereestetteetttttttet teeters SB 61 
employee recognition incentive Program .........+--sssreserees sete ee ee tg HB 2 
enforcement, licensing, and education, transfer to safety department repealed ....... HB 88 
1-95 turnpike service plaza in Hampton, responsibilities regarding rest areas ........ HB 2 
sales, payment to alcohol abuse prevention and treatment fund suspended .......... HB 2 
state stores, temporary authorized ...........csececeseesssrsteersstenenete nett teeta HB 2 
Little River, segment protected ..........sscesessssereeeretessensstrtsnenencanenetenenssen sent eee HB 149 
Loans 
installment, defined and regulated; successor to payday loans .........:seeeee SB 160 
motor vehicle title, interest rate and renewal provision amended ...........- SB 57 
Lobsters, licenses, criteria for continuing to receive a license revised; 
fees amended; landing licenses ............:sssssereeeeretsereteenennenensereeeren setts HB 571 
Lobster tails, processing and possession only for distribution outside the state ....... HB 571 
Londonderry, Pettingill Road project added to 10 year transportation plan ...... SB 101 
Long, Sarah Mildred, Bridge, Maine-NH interstate bridge authority repeal 
repealed ..........ssscsesssssssssscnsessssseneessnsenncenessseenensennsnnee ee et ee ete te gente eee HB 2 


Long-term care 
eligibility assessment, use of new tool, requirement for review and 
approval repealed ........--ssssssesssseesesntecstssssensnnsennttne ene ete tee it HB 2 
facilities, participation in unused prescription drug Program ..........:ssssseeeeeees HB 426 
portion of nursing home quality assessments may be USO LOL sasissessneccsereseasadecveress HB 2 
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Lottery commission 


STIMU ese seeeseale wth ace Blasts eel lcdas sacs aunt Ohcenteghs ded Sastasticvnan whe. SB 138 
employee recognition incentive program; increased 

retailer commissions for exceeding previous year’s sales .......0............... HB 2 

fiscal committee approval of new programs and consultants; transfer of funds ......... HB 1 

gambling, video lottery and table gaming at four locations 0.0... cecececeeces..., SB 182 

prohibited from authorizing new electronic gambling machines or devices ....... HB 348 

Lower Exeter/Squamscott River, segments protected ..0......ceccecscecsescssesecesseoese., HB 555 


Low-income persons, unused prescription drug program, donations by 
manufacturers, wholesalers, nursing homes, long-term care or 


correctional facilities added ................... sisteoeshaleaddsapiyivtateatwexyustiensee shoes HB 426 
Lucky 7, charitable organizations, payment to distributor and financial 
PEPOWE MEQUIFEMICTED: \c35,sricziesissseheerdsednssivovseateesciaasswacsicelhcaciecicl SB 136 


Lyme disease, board of medicine statement on website that physicians 
will not be subject to disciplinary action for treating with 
long-term antibiotics ......0........ccscsssssssssssssssssssssssinsssseeeseeceeeeseececccc. HB 295 


Madison amendment, Congress, urged to call a Constitutional convention 


for the sole purpose of voting only on a specific amendment ................ SCR 1 
Maine-NH interstate bridge, authority repeal PEPG aed: oo. 5. sisi h cccssanstediciaevcsnws eean HB 2 
Malpractice 

medical, definition of unanticipated outcome; expression of apology or 
fault not evidence of admission of MIADU GY cccsicrtn eons aasaatiioctisoaus SB 17 


medical, Joint Underwriting Association, state may not take any funds 
held by; excess funds belong to policyholders and shall be 


Tebirmed Co Chem scusccssnsseswscsvasssotssecnscaeadscovsvostasaddasescdassssselliveccseisidians SB 170 
medical, medical malpractice panel and insurance oversight committee 
Teestablished ..........-csesssssssssseosssssonsseessssessesssssstssesesetsszsssssssssissseseeseoseeccce SB 12 
medical, screening panels, member qualifications, same impartiality 
AB JURORS PEQUITEG 2. os.e ss costes sasssissdoncccsdescattasainntostagucceisieboaarc cesses incciellee HB 51 
Managed care 
plans, expedited process for prescription drug pain medications ........................ SB 171 
program for Medicaid, health and human services update reports to 
fiscal committee required ............ecccssssssessssssssessesssssssseesssssssseesccessssec... HB 2am 
Manchester 
Airport access road named for Raymond Wieczorek ...........ccccccscsescsssssescesecescocess. SB 195 
retirement system, accidental and ordinary death benefits amended ................ SB 127 
Manicurists, unlicensed practice, penalty reduced; regulation does not 
apply to services to family and friends for no compensation ...........:... HB 450 
Manufactured housing 
board, administrative functions transferred to Joint board... cescscescesceeeees HB 2 
installation standards board, administrative functions transferred from 
safety department to joint board ..........ccsessssssesssssssssesssssssessssssceccseseeccccce, HB 2 
installation standards board, meetings, time changed; installers surety 
bond may be paid by CVAD OVER icin sh esata elanentiG ace Reis Gatineau ticioees SB 116 
parks, fee for exceeding occupancy rate amended 0.00.0... ee cecccesseesceseseccseceeceees HB 322 
warranty seal, licensed installer may attach .......c...scsscssseeessseessssecc SB 116 
Margarine, labeling for sale of broken packages and notice for serving 
colored oleomargarine repealed ...........ccccsessssesssssssssesssssseesesceeeeeeseeccccc HB 333 
Marijuana, medical use, protections; administration; alternative 
health centers 2s ceraissseestheass sca yeeudossay ants Sestesasupniesen caine ovinleat esse HB 442 
Marine patrol, transferred from safety services to state police division ............ HB 2am 
Marital masters 
contracts, new or renewed, PROMIDIGED ssc ocd hed eens uct one ais wes SB 198am 
NH residency required .....00....cccccssessssssssssseeesssseessssecccc soadisevatudusdei ties HB 510 
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Marriage 
license, reference to 3-day waiting period removed; certified copy of 
divorce decree or death certificate, requirement Clarified .........-.scceeee SB 176 
license fee reduced; designation of portion to general fund removed ............-++ HB 2am 
petition by underage party, application to judicial branch family division 
rather than superior or probate court BL |<: ee SB 34 
Mascoma River, segments protected. .........sccecsererssesseenenstenenenenen ene testeg eget eee HB 336 
McAuliffe-Shepard Discovery Center 
capital improvements appropriation; lapse dates Extended ..........eeeeesssesesseereereeee HB 25 
transition to fiscal self-sufficiency, APPTOPTiatiOn ..........-.ssesrererreressseereseretetetrneseteets HB 2 


Meals and rooms tax 
bill tabled, intent of House to consider and support if state revenues 


exceed adopted estimates ..........scsesessseresesesetessenenenencnsssesnssessseneetess HB 2am 
distribution to cities and towns, funding Levels .....cccccscseseeeseeseesecescoessseeeseesnereneeesee® HB 2 
distribution to DRED travel and tourism development division suspended .....HB 2am 
exemptions, income from rental of vacation home ...........s:sccsescesseeneeseeeenteeeteeeesees SB 80 
operators, license renewal fee repealed ......scsssseeseeseeseseseseenensntseseeesensasensenteneees HB 2am 
operators, percentage retained increased for 2 YEars .........scceseesseesereteeetsessseenee SB 167 
rate reduced; distribution to cities and towns amended ..........ccesecceseseeeeeeeseteeeees SB 149 
technical COrrectionS .......sscssssssessssseetseseensesesenenenenenecatensenenenenseseneeeeeeeet tegen eee esos SB 40 
Meat inspection program, fund and fees established in agriculture 
department .......ssscsssessesseescessstssseseeneessenenneensensenenennensennenssesse seen tsetse ees HB 339 
Mediators, compensation when parties are indigent, special fund removed; 
supplemental appropriation to judicial council ............ssscesesseteteeeesesesesees HB 2 
Medicaid 
consultant review of Medicaid management information system (MMIS) 
implementation project; rePOrts .....-.ecesecssseeseereeneesteetettettttteteeet eet HB 2am 
enhancement tax, accounting unit and receipt account 
transferred from health and human services to revenue 
Administration .......cceceeessesesseseseeeeeesseseestessenesaesessnsssneceneerensneesenseeesestes HB 2am 
enhancement tax, uncompensated care fund, allocation and use modified ............ HB 2 
enhancement tax, waiver to exclude Hampstead Hospital, Healthsouth 
Rehabilitation Hospital, Northeast Rehabilitation Hospital, and 
New Hampshire Hospital ...........:.s:sssssseseesessesreseseeneesensnennenensensssesnesetees SB 165 
health and human services required to establish a managed care program ...... SB 147 
health and human services to seek approval for parent to provide home 
health aide services for children who are medically fragile or 
with chronic illness, pilot Program ..........:ssscesesseessesseeenteneeteeeeteeseens HB 2am 
healthy kids managed care program, transition from healthy kids 
corporation; reports TEQUITE ......sceceseseseeetereeseseseneneneneenensesstereeenenennenerey HB 2am 
hospital outpatient reimbursement and health and human services 
commissioner’s authority amended ..........scseecrerserrersetessenserensetsetseetenes HB 2am 
managed care program, update reports to fiscal committee required ............... HB 2am 
mental health payments limited for those who do not have a severe 
mental disability ..........sscseccsesssesseeeseseessseseeenenenensensenenenescanenenensarersses gees HB 2am 
quality incentive program, additional payment to nursing facilities from 
American Recovery and Reinvestment Act of 2009 fundS ........ceceeeeee HB 2am 
recipient to notify health and human services of petition for spousal 
support in divorce proceeding .......-.-ssecseeseseeseeeerstententenestt teeter HB 2am 
state plan amendment, to operate children’s health insurance program .............+ HB 2 
state plan amendment, to suspend catastrophic aid payments to hospitals .......... HB 2 
state plan amendment, to suspend direct graduate medical education 
payments to hospitals ..........sssssssssssessecnesseeseseeasenntennegnett ste tee eee e HB 2 
state plan amendment, to suspend indirect graduate medical education 
payments to hospitals ..........::sssssssesssecsesennseenseeninennteeteet ett HB 2 
uncompensated care fund, rehabilitation hospitals may be excluded ................. SB 165 
waiver sought to provide services to the severely mentally disabled 
through a prepaid health plan ..........ssscsecssesseseeneententenssensentesetertteete es HB 2 
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Medical assistance 


coverage of medically necessary services and items repealed 0.0.0.0... eccececcccceees HB 2am 
memorandum of understanding between health and human services and 

revenue administration renewed; exchange of information ..................... HB 2 
nursing home residents, personal needs allowance increased 00..0.....ceccceseececss.. SB 164 


permanently and totally disabled, conditioned on person filing an 

application for federal disability benefits and pursuing appeals 

for those benefits ..........sscccssssssssssssscsssssssestsssssssessiisesseerssssnoeeceeccccccc. HB 2am 
responsibility of parent or spouse when recipient is under age 21 ..........ccccccc0-..., HB 2 
See also: Medicaid. 


Medical Malpractice Joint Underwriting Association, state may not 
take any funds held by; excess funds belong to policyholders and 


shall be returned to them; future of the Association, study ................ SB 170 
Medical malpractice panel and insurance oversight committee, 
reestablished Hrs ta easishaessbuate anne sesonoes¥eneaddvetedsacces siesiekssvesseguslacsecedsvocidccehiesake SB 12 
Medical records, health information organization established for the 
electronic exchange of health information; powers and duties ............ HB 489 
Medicare, workers’ compensation, health care services, medical fees 
and reimbursement levels based on Medicare; rulemaking ................... SB 71 
Medicine 
board of registration, executive director, salary established ..........cccccccecc0.0-..... HB 2am 
board of registration, rules regarding disclosure of confidential 
information, implementation Prohibited 00... csssescsessecsssosecececcese. HJR 4 


Mental health 
community programs, contract for operation or administration, 


performance standards required .......csc.cscsessssssessssseseccssssesssseecossecccce.., HB 2am 
community services, low service utilization, benefits per person limited; 

WAIVET -oscssessessoassssennonscsscrsnsscocsssstesseesnesssssusecsssessivarsvasstssstsssssttasse ssssecccsessss, HB 2 
community services, Medicaid waiver sought to provide services to the 

severely mentally disabled through a prepaid health plan ..................... HB 2 
Medicaid payments limited for those who do not have a severe mental 

GISADILItY ....-...ssseeescssonsscsscossesonsosesearsouscsssssusesersonessssanssssestessesscsesscceessescc HB 2am 
Medicaid services for persons with severe mental disabilities, region 6, 

contract with specific program required .............cccccsssesssecssscoscoescoscoseecec., HB 2 
practice board, advisory committees reinstated 0.0.0.0. HB 390 
practice board, rules regarding misconduct investigation, implementation 

PRONG sis sc sscntspeisceopatsastaunsectaverscesdessicanrvansnstiesiotsrodt-a iavolss oat oschacites HJR 3 


See also: Behavioral health 


on clinical needs; admission and access to services contingent 

on availability of appropriations; discrimination prohibited .............. HB 2am 
severely disabled but unable to pay, assessment to prioritize services based 

on clinical needs; admission and access to services contingent on 


availability of appropriations; discrimination prohibited ......0..0.00... HB 191 
Mental illness, biologically based, reference to S-CHIP program added ............. HB 2am 
Mentally ill 
nonemergency involuntary admissions, court may order a copy of the 
psychiatric evaluation be furnished to the receiving facility ............... HB 431 


person charged with certain violent crimes, found incompetent to stand 
trial, and civilly committed, discharge to the community, 
Notifications clarified ...............csssssssssecsssssesssesssssssesssssessosecsosseecceeeeccccee, SB 123 
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Merrimack, Corporal Timothy Gibson, U.S.M.C. Memorial Bridge named ......... HB 525 
Midway Shelter in Bradford, funding continued ..........:seesesessee terse teeteetetess HB 2am 
Midwives, emergency obstetrical care, immunity from civil liability; conditions ....SB 108 
Milford 


district court to remain open, judicial branch to pay all costs .........::esees etree HB 2am 

district court to remain open, judicial branch to pay all COStS ........::eseeseseereees HB 438 
Minimum wage 

federal rate adopted ...........s:sessssseceeresessessssensssenenesseesnenennaneneet eet eee ees HB 133 

tip pooling arrangements AMENAEM 2... .-..sssceesceeeccesscssscesereeececsvenseesesseeseaesesceseseeenes SB 49 
Minors 

abortion, parental notification required; emergency exception or judicial 

authorization; pemalties ..........:ssceseereseesereceeeses este te rennet eee eet HB 329 


guardianship, orders of notice sent by courts, costs paid by petitioner; 
ex parte orders, court to be furnished with names and 


addresses of persons required to receive TIOUACE ‘sasieseconvanntesescequisadernereseass SB 34 
petition to marry by underage party, application transferred from superior 
or probate court judge to judicial branch family GivisioNn ..........ccsseeeeee SB 34 
sports concussions and other concussions received while at school, study ........... SB 95 
under age 21, driver’s license, denial or revocation for alcohol or drug 
involvement, procedures Clarified ...........scsssesseseeteretetsesteeette eter tents SB 31 
Modular buildings, definition amended. ..........:sssssseseeesnetetetetets settee SB 116 
Monadnock advisory commission, TEINStATC ......ccccccsecccceeseseeeeceeeeseerepensereeeeneess HB 390 
Monk parakeets, possession and sale allowed .......cesccceseceessseesseeesseeeeneeseenseeenaeens HB 651 


Monuments and memorials 
Corporal Timothy Gibson, U.S.M.C. Memorial Bridge in Merrimack named ....... HB 525 
Franconia Notch forest reservation and memorial park to be undisturbed, 


as well as burial sites, memorials, and designated historic sites ....... :..HB 33 
Jericho Mountain state park, visitor center named for Robert Danderson ........ SB 106 
Johnson Bay in Lake Winnipesaukee named for Carl and Jeannette Johnson .......... SB 85 
Kimberly L. Cates law, death penalty for home invasion Murders ..........:+00 HB 147 
Manchester Airport access road named for Raymond Wieczorek. .........-110+ SB 195 
Moped, definition amended .........sssscscsecsseess recente tet tt SB 29 
Mortgages 
bankers and brokers, first mortgage, definition of loan originator amended ..... SB 189 
bankers and brokers, non-depository first mortgage, licensing exemption 
for certain property OWNELS .........-scssseseseesesetesessssseserecentaentetettetesesetee sett SB 28 
foreclosure process, StUGY .......cscssssseseenssestenentenesestenessensnennenenteenst eee tee ees SB 109 
short sales defined; foreclosure consultants exempted from regulation; 
disclosures required ..........cscscessesseseseenenensentseseserennseenenenennnssnenteree st es tees SB 111 
Mosquito control on state managed land, local abatement plans allowed 
where a public health threat was in effect in the last 3 years ............ HB 483 
Motor carriers, Unified Carrier Registration System, fees deposited in 
the highway fund ........ccccceseseseseessseessneenensareseeteneneneenensaeensest teste Tees HB 277 
Motor vehicle road toll, administration transferred from safety department 
motor vehicles division to administration division ............::++s-seer HB 188 
Motor vehicles 
accidents, county, town, or city owned vehicles subject to right to know law .......... HB 347 
administrative hearings, or district or superior court cases, testimony by 
video teleconference ..........:sssssseeeseeeesetsesereneeseeasnsssreneeneenennanesseeseneeees HB 478 
classification, StUCY ........-.-..sssscesesessseeeseseeneesensesneneesaceteneneenenenennnnnesne reset ge eee e eee SB 26 
commercial, definition amended to exclude certain emergency vehicles at 
Certain tiMes .........ccscesseceseeseeeecseeeerccesesesseensssnsenecsanscenesnceneaneareesresereseees® SB 60 
commercial, registration, refusal or revocation, authority expanded ................- HB 192 
division director, motorcycle rider education, separate fee structure for 
non-residents; rulemaking ...........::-cscssssseserereteteteeseenetennnentnenaseren eset SB 66 


driver’s license, driver education, commercial and private driving schools 
may receive money from the driver training fund ............:::sseeeeeeteees SB 137 
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Motor vehicles (cont.) 


secondary schools or districts removed ......c...sseccccsssssssssssssssseeeeeeeeeeecccccc., HB 2 
driver’s license, minors under age 21, denial or revocation for alcohol or 
drug involvement, procedures clarified .........c.cccssssssssssscsssssesssssesssscccccc, SB 31 
driver’s license, reexamination test at age 75 eliminated 00.0.0... ccccccccsceccesesess HB 549 
drivers, aliens, insurance TOQUE CA es scrssisssosaviaceraeetescniictularbdclvesecuoon ota: ba SB 141 
DWI, breath analyzer machines advisory committee reinstated ......0.000............ HB 390 
engine coolants and antifreeze, sales, aversive agents must be included 
to render them unpalatable; DOUIALICR Seat ctscoveiutss ite hiecesteiss Bocce coun SB 55 
identification cards, nondriver’s, photo id for voting purposes, fee 
exemption, secretary of state to PAY ® snc ceteecie cca cteilvas cs evavsescacdoas coeeesetee deen: SB 129 
inspections, changed from annual to biennial; sticker fee increased .................. HB 540 
lease-purchase agreements by transportation commissioner authorized ............... HB 2 
mixed use school bus redefined; pupils may be transported in, conditions ........ HB 172 
moped definition amended .........cccsssssssssessssessssssssssssssssssssssssisesttesecseeeeccc SB 29 
municipal permits, town clerks, monies remitted to town treasurers, 
amount that may be deferred increased ..........ccccecsssscsssssssscesseecsossccccc.., SB 15 
newly purchased, registrations and title applications, dealers may act as 
agents of the motor vehicles division 0...........cccsecssseesssescsseessececscecccccca., SB 156 
number plates, multi-use, established; eligibility; fees o.......0.ccccccccccsccsseseocesccc, HB 335 
operation while viewing an image display device prohibited; exceptions ........... HB 397 
parking, walking disabled, persons with permanent disability may be 
exempted from submitting proof of disability every 5 years ............... HB 134 
registration, nonresident, vehicles garaged in the state exclusively .................. HB 399 
registration, plan, international, administration transferred from safety 
department motor vehicles division to administration division .......... HB 188 
registration, surcharge removed .........ssssssssssssssssssssssssssssssssssstsssesseeeseeeeeec SB 78 
stop lights, red, 2-wheeled vehicles may proceed through an intersection 
after Stopping .......---srsoessescsosssssnssesesssessansssusoossesernntassiesssssssssvsesesocscccossssssa, SB 69 
title loans, interest rate and renewal provisions amended o.0.........cccccescccecsececeecess SB 57 
trailers, brake requirements, exemptions amended ....0.........ccccccscsesesssssseceseseseeee, SB 99 
trucks, international registration Plan revised... cecsscsssssesessssesesscesesessesesess, SB 98 
trucks, weight, additional allowed for vehicles using idle reduction 
GECHMOLO BY: 5 wtsssesesenn ce leitscss ses seeedagislarancrect cities saysesaieasacinie Gausuabecten HB 117 
trucks, weight, enforcement transferred from motor vehicles division to 
Bb Abe POL Ce sscksscccusscdssnacecssncnunssannstsGvaainnabiocedsarssspitaloosssiaiguic ccaticloous HB 188 
violations, pleas by mail, fines credited to BeMeral MN ois. ascsessssiesscceaseveeiserses HB 2am 
Motorcycles 
only roadside checkpoints, no agency or political subdivision may accept 
federal funding to establish .............cssssessssssssessssssssssesssrssssessesccesssseeccce HB 148 
rider education, non-residents, separate fee structure ..........ccccssesssccsscsseesceccs, SB 66 
stop lights, red, 2-wheeled vehicles may proceed through an intersection 
BEVOTGUOPD IG ionic ssnn nscctiast died aienvassseiiedsuindsodach a2 25) ei tastes wisps SB 69 
3-wheeled, examinations, endorsements, and fees added o....-eeceeeceee000--...... SB 29am 
Mount Washington 
commission reinstated wetness Gra oat skins acconta gent oo ahaa nbviesv <i ohutbioBigse Santee HB 390 
name may be included in a trademark, but no business may have 
exclusive use of the MAME ..........ecssssssssssssssssssessrnsessssesssssecsseeceeseccessn. HCR 22 
Mountain Pond dam, Pittsburg, acquisition by fish and BAM \oivcosdsdaseesctensspilatiess HB 35 
Municipal budget law, tax cap provision may be included 0........e.cccccssccssescccssscess ss SB 2 
Murder, capital punishment, home invasion PMA ETS cade dvessesasbcbtaaamiidesatncioosees HB 147 
N 
Nash Stream forest citizens committee, reinstated o.oo cccccscccssesecesecececes. HB 390 
National Governor’s Center for Best Practices and Council of 
Chief State School Officers, common core state standards, 
education department prohibited from adopting without 
approval of general COUrt 00.0.0... .ecsecssssssesssssssesssesssssstsestssssscssecesseeecccccc HB 164 
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National guard 


military justice fines credited to recruitment and retention scholarship fund ......... SB 140 
NH resident killed in combat, provisions for flying US flag at half 
staff provided .......ssscscsecseecressssssseseneneeneeneessnsennennsnn ene sts eee ets ees HB 132 
Natural formations, controlled by the state, naming for any living elected 
or formerly elected official prohibited ........ceceecssesseeseeteeereeseersseneenenes HB 603 
Navigation safety fund 
appropriation reductions, bi-monthly reports .....:.cscsseseseeseensenseeseseeeenenennensenens HB iam 
balance remaining at close of fiscal year lapsed to the general Furnd oo... HB 2am 


New England Association of Schools and Colleges, full accreditation 

an alternative to demonstrate opportunity for an adequate education ... HB 130 
New England State Police Administrators Compact, police dogs 

certified by, limitation on liability ..........:csesssessseeneeteresteteestsesetetteenene HB 79 
New Markets Tax Credit Program, qualified community development 

entities added to definition of qualified investment company; 

exempt from business profits and enterprise taxes ...........ssssererreereeees SB 58 
Newborn screening advisory committee, reinstated .........s:csccccccssesssesenereeeeenees HB 390 
NH 

Disability Rights Center, appropriation for administration of client 
assistance program of governor's commission on disability 


transferred tO ........cssecssescssecseersrsescsereneserssscsesseensescnccesssroncncnasenrsansesceeseeseaee HB 2 
health benefits exchange to facilitate purchase and sale of qualified 
health plans under federal health care TOLOTTD .0......secccccccscessessoreeeeeesees SB 163 
history week, governor’s proclamation, third week in October .......ccccccseesesssnrees HB 585 
hospital, waiver to exclude from Medicaid enhancement tax ...........++sseeeeeees SB 165 
public television, any state appropriation made directly, not through 
the UNH system or any other state agency ......-..scserserererereretseerestsess HB 2am 
NH-Maine interstate bridge, authority repeal repealed .......cscsesereseeseretstesenensenenees HB 2 
Nonadmitted and Reinsurance Reform Act of 2010, collection and 
disbursement of insurance premium taxes emabled ............scceeesseeeeeeees HB 424 
Nonprofit corporations, directors, chief executive and financial officers, 
annual management training .........scsereserererereseeeteenerenenttesenetetttesness SB 177 
North American Free Trade Agreement (NAFTA), Congress urged to 
withdraw the United States ........cscssssseseerereesrerrssersennennesnncnsresnnennees HCR 12 
North Branch River, segment protected ........ssssssssssesssseereenenetssertestetenenseneeeeste es HB 149 
North Country facility 
(Berlin), not to ClOS€ ........sscssceeeeessssesseeeseseensenensnentensneeenenennneeee teste tegen eee HB lam 
(Berlin), not to Close ........ssssessessseeserscesssseeseenennensanesecnssseneananennensensees sete ee ets HB 2am 
North Country Shelter Care in Jefferson, funding continued ...........:ee HB 2am 
North River, segment protected. ........:sssscssssssereesesreresssescnssnenensnnenessesenenessee eet eeet HB 149 
Northeast Rehabilitation Hospital, waiver to exclude from Medicaid 
enhancement tax ......scccccccssscssesseseeeeenesseerssesnsennctscassenensnacencenaonrenseeesse eet SB 165 


Nuclear emergency response plan, responsibilities transferred from 
fire safety and emergency management director to homeland 


security division directOr ..........s.sssssesecseseeeeeseessetentenenensensatentesee es etee ees HB 392 
Nurses 

advanced practice registered, emergency obstetrical care, immunity from 

Civil liability; CoMGitionS ..........ssssesesesesseeeseneseeestenesentennsanenantatssee tees SB 108 
advanced practice registered, may complete medical documentation for 

disabled to hunt with crossbow .......::sscsssesetsestessseenneneesenteenesseseeggs HB 93 
advanced practice registered, psychiatric mental health, certification required ......... HB 2 
definition amended; nursing assistant registry amended and fund repealed ...... SB 53 


Nursing homes 
and intermediate care facilities, quality assessments, portion may be 
used for long-term care SETVICES .......ssccssseseeresesseerestetesennenenntentestett teste tees HB 2 
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Nursing homes (cont.) 
and other residential care facilities, emergency receivership procedures .......... HB 479 
counties, persons eligible for services, limitation on county payments for 
fiscal years 2011-2014; prospective repeal repealed; additional 


credit for long-term care EXPENGLULES ooo ecccsessccecescstssesssesececeseseces HB 2 
long-term care, eligibility assessment, use of new tool, requirement for 

review and approval repealed spnitntns etisaink vidSnsseabsegiscabet vei bendioeiuiny VaeseSesengeioce HB 2 
participation in unused Prescription drugs program ..0.0..0....cccccccssssssseeseoeesccc, HB 426 
residents, personal needs allowance increased «0.0.00... SB 164 


O 


Occupational boards or commissions, seeking counsel or assistance 
from justice department, reimbursement PEQUITEM 00.0... eceeccceseeseece HB 2am 
Off highway recreational vehicles 
ATV and trail bike trails, criteria for establishing on state lands, 


effectiveness, Study .......csscsessscssssssssessssssestssesssasiiessssssssise sesseseeecccccee SB 107am 
ATV and trail bike trails, exemption from evaluation process in 
Connecticut Lakes headwaters working forest ...........ccccccccssscsseceeceece. SB 107 
ATV and trail bike trails, highway trail crossings approved by 
transportation department exempt from evaluation Process ............... SB 105 
size and weight increased on Jericho Mountain State park trails 00.0... SB 100 
utility terrain vehicle defined .............cssssssessssssssssesssssn SB 100 
Official oppression, official acting without purpose to benefit himself or 
another added; penalties amended ........ccs.cssesssssssseesesssssecoseseeecesccecccc HB 572 
Oil, home-heating guaranteed price plans and prepaid contracts, methods 
of securing prepaid deposits amended 0..........cccccecsescscssesceoeeeececsossssnn.., SB 197 
Old age assistance, person fleeing a state to avoid prosecution or custody, 
or violating parole or probation, ineligible to receive aid ............000.... HB 2am 
Oleomargarine, labeling for sale of broken packages and notice for 
serving colored margarine repealed ............sccesscsssssssssssssesscosseeccoossssc HB 333 
Ombudsman, environmental services land development permit 
ombudsman position established .........cccccscsscsssesssssssssssscsssssesescecsessecccce SB 142 
Operating budget 
fiscal year ending June 30, 2011, any surplus not deposited in revenue 
stabilization reserve account, but to remain in general fund .................. HB 2 
general funds may not be used to fund public television ...........ccccccssccsseses HB 113am 
state agencies required to submit a reduced spending level alternative ............ SB 146 
SONA 201S, theater Dill session cassadaaccausiansosivtesrseseenl topoitsastows asiook sadn ca ce HB 2 
Optometrists 
contact lenses, including plano lenses, prescription required for sale ................ HB 284 
education, student loans repealed ............ssscsssssssssssesssssusssssssssn HB 2 


Osama bin Laden 


mission that killed him honored ...00......ccccsssssssssssssssssssssssessseseesossseeecccccss. SR 10 
members of military and intelligence community who carried out the 
mission that killed him honored .........sssccsscsssssssssssseccssssssecssssecsccsssececce HCR 27 
Ossipee Lake, natural mean high water mark set o.........cccscccecsesssssssssessesescosesss. HB 278 
Osteoporosis advisory Council, repealed oo... eeccccccccsscssescsesssssesseeseseecesesces, HB 390 
Outdoor advertising, alcoholic beverages, towns may vote to prohibit 
exterior signs promoting sales at reduced DIICOS ius cerita shes Orci SB 120 
Oyster River, segments protected; certain portions exempt from 
comprehensive shoreland protection act .........cssssscesssssssssesesseeessseeccseccc.., HB 44 
Parakeets, monk, possession and sale allowed .0.........cccccsccsssssssssessessssosececescescecs, HB 651 


Parental rights 
and responsibilities, court ordered counseling, court to consider selecting 
a counselor who accepts direct payment from the parties’ 
health insurance carrier 2.0... sccccssssssssssssssssssssssssesessssssssssseveesesssesecce.., HB 174 
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Parental rights (cont.) 
and responsibilities, parenting plan to include legal residence of each 


PALENt, EXCEPTIONS 0... ccecceceseeseeeeeeseeseeeeeeeeeseeeteeteesneseseessseseeeeetseseneenees SB 30 
and responsibilities, permanent order, modifications based on best interests 

of the child, exception for relocation or parenting schedules.................. HB 52 
termination cases, appointment of CASA guardian ad litem, payment by 

judicial council; appointed counsel, financial eligibility guidelines ...... HB 2am 

Pari-mutuel vouchers 

unclaimed, time for remittance to state added ............ccccssccceesessteeeessteeeeeesteneeeeees SB 136 
unclaimed, time for remittance to state added ............ccsecceesesseteeessnteeeetesreeeres HB 348am 


Parking, walking disabled, persons with permanent disability may be 
exempted from submitting proof of disability every 5 years ............... HB 134 
Parks 
state, Franconia Notch forest reservation and memorial park to be 
undisturbed, as well as burial sites, memorials, and designated 


WIStOLIC SILOS: 5.26 ecesedededeedscees cde ccttedccsegeeesauceadenstesvessevessdsdesteesdsocededsesesbivasesayss HB 33 
state, fund, revenue from Cannon Mountain deposited in general fund 

and applied to the negative balance ..............ccccsccesseeseeeteeeereeeseeeteseennees HB 2am 
state, Jericho Mountain, trails, OHRV size and weight limitations increased ......... SB 100 
state, Jericho Mountain, visitor center named for Robert Danderson ................ SB 106 

Parole 

boards and procedures, Study .............-scscssssscssscssssssressssereenecseeescsasesansasonsaeseesees HB 535 
community supervision programs, availability, study ............c:ccsscssesseeeeeeeeees SB 180 
extended term of recommittal for high risk offenders and those convicted 

of felonious sexual Offenses ..............::ccccccesessssseeescessecsscsssessseeseesesseeerseeeens HB 2 
mandatory early release not applicable to persons convicted of violent 

crimes or sexually violent offenses .............ccscccessesceceesseeeeeensneeeeesseeeeeeees SB 52 


mandatory early release not applicable to those convicted of violent 
crimes until corrections commissioner certifies to secretary of 


state that sufficient services are available ..............cc:cccccssseeceesesreeeeeees HB 524 
sexual offenders or offenders against children, intensive supervision required .......... HB 2 
Parrots, Quaker, possession and sale allowed .............::cccscessseeeeseceeseeesseeeeetasenenes HB 651 
Partin, Franklin A., Jr., right to work act adopted ..........ccccceessecesseeeeteeeeteeenens HB 474 
Partnerships, business profits tax deductions for reasonable compensation, 
standards and burden of proof modified ...............cccccecsseceeessseeereeeeeeeees SB 125 
Patient Protection and Affordable Care Act of 2009 
attorney general required to join lawsuit challenging ...............:ccsseeesseeeenreeeeneeees HB 89 
attorney general required to join lawsuit challenging (HB 89), supreme 
COUTt Opinion: FEQUESLS sa55 sca ceccsscdessvenseadsdeandiasastesnenndereOn Nendeed se ouemnatn eee SR 9 
attorney general should join the lawsuit challenging ..............ccc:cccccsssseeeeeesteenes SB 148 
exchange planning grant declined; request that funds be used to reduce 
the federal budget deficit ................::csssccscsssssscsesssescceessessesseeneeeseeeseeeees HB 601 


general court to determine any policy regarding implementation if NH is 
required to implement; joint health insurance reform oversight 


committee established ...............cccccccccccceeceeseeeseeeeeecessessssesessessesssesssesseenss SB 162 
health benefits exchange to facilitate purchase and sale of qualified 

WC ANG OVA sc Saeie lea kevesveste suds saidsh ce nidahel duns tet aaaivad anes causiapeasinceugiyiaeenneades ices SB 163 
joint health care reform oversight committee to supervise insurance : 

cCommissioner’s impleMeENtation .............cccesessssseceeesessseeeeeeeeeseseeseaeeneees HB 601 
required health insurance prohibited .............:ccsssssessssseecesseeesessseeseeesseeeeeseeneees SB 148 
state insurance mandates that exceed its “essential benefits” not 

available to the (nerd xcceicces Saedese seen steevctissiatsacevdaeivasoasaanayacearedestasnasteas HB 627 

Patriot Day, September 11, proper observance, governor’s proclamation ......... HB 56am 


PAVE, the Program for the Assessment of Veterinary Education 
Equivalence, certificate, veterinary medicine board to grant 
WCOTISE: PECIPLOCIEY ics soaciucs caduantinderiacteneaeiauscsscubysatcouudseneceasstreatss Sean elageaniees HB 30 


Pawtuckaway River, segment protected .0............:ccccssscesecesesecesssceesseeeesesessseeenees HB 149 
Payday loans. See: Credit access reform and employment act 
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Pearly Terrill dam, Pittsburg, acquisition by fish and game ............ccccccccsssssescsees HB 35 
Pease development authority 
capital improvements appropriation; lapse dates extended ...........:ccccccccesceseeee HB 25am 
Skyhaven airport, property leased or occupied by a person other than 
the authority exempt from municipal property tax; conditions .......... HB 2am 


Peddlers. See: Hawkers and peddlers 
Penalty assessments, deposit of portion in general fund removed; portion 


to police standards and training council training fund increased ........... HB 2 
Pensions, other post-employment benefits (OPEB) trusts, board and fund, 
towns nay esta Dish: 9.200335 ccchit dives ictvventealetavise Lacceices vauhvendalndd ooviauaaeag er SB 83 
Personal identity, right to control commercial use ...........ccccccscccseceeccescessssscseesees SB 175 
Personnel division, reclassification of classified positions resulting in 
increased pay prohibited; waiver ..............cccccccsccssccssssessscssecesscecsceescenss HB 2am 
Pervasive developmental disorder, or autism, reference to S-CHIP added ...... HB 2am 
Petroleum storage facilities, underground tanks, permanent closure, 
waiver for certain SYStEMS ............ccccccsccessscsssscsssccssscsssccesecenseessceetsecesscaaes SB 87 
Pets 
monk parakeets, possession and sale allowed ............ccccccccccssccesecsescesscsscesecseessees HB 651 
sale or transfer, license fee reduced ..............csccccceccccesccceessccessccesscecesscsscecesensueee HB 2am 
Pettingill Road project, added to 10 year transportation plan ...........c.eeceeeeee SB 101 
Pharmacies 
drugs, prescription, automated systems, labeling requirements ................:0:000 HB 632 
drugs, prescription, electronic laws, Study ..........cccccccccccscsssesseeceesesceeccaceecestcascasens SB 122 


single pharmacy benefits manager, health and human services and 
administrative services commissioners, request for information 
on feasibility of unifying public payers of health care benefits ........... HB 642 


Pharmacists, vaccines that may be administered by expanded; requirements ......... SB 93 


Pharmacy board 
drug manufacturers, wholesalers, distributors, or brokers, changes in 


ownership must be reported ..........:ccccccescsssccesseessseseescssccssescessesseseeeeeees HB 504 
unused prescription drug program, persons and entities who may donate, 
PUM STA A yas cada tontvnck lasadad dasa avacwiovdve aed ite asnuisied aia kvaimaieanacscosedin eure HB 111 
Physician assistant, emergency obstetrical care, immunity from civil 
HADI YS CONGILIONS 55sec erosion cesoideeaendesetadsucticedsdeas ia havencastiarvaouneasotixe SB 108 


Physicians and surgeons 
abortion, minors, parental notification required; emergency exception or 


judicial authorization; penalties ..............cccccccscesssscesssseeeseecessessessescesees HB 329 
education, student loans repealed ...............:cccssccssscessecessccssssessscssscessacsscessscseasesseeease HB 2 
emergency obstetrical care, immunity from civil liability; conditions ................ SB 108 
malpractice, definition of unanticipated outcome; expression of apology or 

fault not evidence of admission of liability ................ccccccscesssceeeessseeeeee SB 17 


malpractice, Joint Underwriting Association, state may not take any 
funds held by; excess funds belong to policyholders and shall 


Poe Pe uP: 6 CEN iM i sia teste cdh satin ta coca bad odes iacdanid caus di gens seatinaadea dans SB 170 
malpractice, screening panels, member qualifications, same impartiality 
AS JUPOUS POGUIR Chris fi oo sc2 ace tutes uss testes wtaduaex sea etn suns tateedece pbbuveaenaaveusccets HB 51 
medical malpractice panel and insurance oversight committee reestablished ........... SB 12 
medical use of marijuana, protections .............ccccccsscceesseccessteeesseceessscssescenseneesseass HB 442 
not subject to disciplinary action for treating Lyme disease with long-term 
antibiotics; statement on board of medicine website ..................::cc0008 HB 295 
Pinkerton Academy, board of trustees, charter amendment authority; 
acts of the board ratified 20.00.00... cccssecsssscceesrsccsscesessacecessecensesesssessensuses SB 96 
Piscassic River, segments protected ..............ccsccccsscccssssecsesseceseeeceseecssseceesacevenseees HB 149 


Pistols and revolvers 
carrying into state house complex, policy revision must be by legislation 
adopted by the general COUPt ............cccccssscesssecesssecesseesesseseeseesessteevererens HB 160 
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Pistols and revolvers (cont.) 
felony conviction which includes possession or use of a firearm, 
minimum mandatory sentencing requirement removed ...............+04. SB 88am 
license to carry, not required; non-residents, license requirement amended ........ HB 330 
person who is anywhere he has a right to be who brandishes a weapon 
to warn away a person making a threat not guilty of criminal 


threaten ys coisncvederssnirsseessceatseassoavesivansssvsesdvocesvenseessatindaensadnydioraeasesedonsysee SB 14 
Pittsburg, Pearly Terrill dam, Mountain Pond dam, Coon Brook Bog dam, 
and Round Pond dam, acquisition by fish and game .............:::cccssseeeees HB 35 
Plaistow 
' district court to remain open, judicial branch to pay all costs .............:csceeseeees HB 2am 
district court to remain open, judicial branch to pay all costs ............cs:ceee HB 438am 
Haseltine Street reclassified and renames) .............cccccccceesssseeeeeeeeeeesensnneeeeeesesenens HB 558 
Planning boards 
involuntary merger of lots, restoration, ProcedUIe ............::cceseeesnecesseeeeteees HB 316am 
may not require fire sprinkler systems in one or 2 family residences ........... HB 109am 
members, serving on another board or commission, limitations ...............:::0 HB 409 
powers not to include regulating timber harvesting operations that are 
not part of a subdivision development project ...........:ccseceeeceeeseeesesesees SB 104 


subdivisions, applications, notice to upstream dam owners removed; 
notice to environmental services of applications near lakes, 


PONGS, TIVETS ANG StFEAMEG. 6.5505 cseissetcccsessvsnnsnsosdscassdzescasnestarsvsnnssnadsndpedicees HB 205 
subdivisions, development rights, 5 years vesting, exemption from 
amendments in ordinances or regulations .............:ccsseeeeeseeeeeeensteeeeees SB 144 
Planning office, state. See: Energy and planning office 
Plants, exotic aquatic weeds and species committee, membership amended .......... HB 55 
Plumbers, licenses, state and local fire and building officials may issue 
Citations FOr Vi AGIONG «5 oivs caceacsvecdvsviodeseceysn dbase eoeRea tote cena eserecmangations HB 355 
Plumbing inspectors, municipal, approval of sewage disposal system 
design and installation transferred from environmental services ......... SB 84 
Police 
dogs, limitation on liability, certification by New England State Police 
Administrators Compact wi.cisvedsedisssaicesticaveessotaneriserscssecdaaiaatinetseteaabtebnieras HB 79 
officers, audio or video recording in the course of their official duties 
PST TAICCE 5555. Sei ccee Sea datece aha Laeah cate Voss coaneaepeuveddvaassenpecasoda cousin eaarsiecutanaieonas HB 145 
officers, complaints, oath requirement removed for class B misdemeanors; 
BIQNALULE TEQUITE ........scseccesseresoceresnrcorssccsscsasseresseasedsenseenscessssssenssseacensoenseants SB 64 
officers, killed in the line of duty, medical benefits for beneficiaries 
SMMC TIO: es cases Tid, ahaa ee etwas case cea nhac coelawen ean cha ly ie sav dae bdedaicusms waveuatesamuaisnes SB 166 
stations, list of professional bondsmen provided by secretary of state, 
requirements; no other list to be displayed ............ccccccsscssseessreeeteeeeeenes SB 63 
Police standards and training council 
FUNG OPLIONs, SEUDY. asc5sssjoccvececsscas-doseseppecssvavsascevacedadbaansiadansaneapeucsuadececdeaterdarets HB 2am 
training fund, portion from penalty assessments increased .............::cccssceesseeeeteees HB 2 


Political parties, convention delegates, primary candidates may file with 
BECTECALY Of BEALE ciieieicnn chess deceen es udiasaadiv vin si vadesersunmasevnnsaenaneoasaniaseerse HB 42 


Pollution. See: Air pollution; Water, pollution 


Portsmouth-Kittery Bridge (Sarah Mildred Long Bridge) authority 
PEpeal TEPSAIEG: heise ois reese tency leaeiic neds eaesaxcusaa dovans re cauansturcraneasaVaanevadssscueais HB 2 


Post-traumatic stress disorder, armed forces, Study ............:::ccccscssssssssseesesoeves SB 102 


Postsecondary education commission 
Granite state scholars, date for distribution of matching funds to 


INnBtitUtions ChANPEd sé .ccsiscs.cecaosvessnsyscevsechisdedncauwasSeesesessascedonanecescasdiewsncayen SB 45 
guidelines for exempting private career schools from payment into 
student tuition guarantee fund; conditions .............:cccsscessescesseeeeseeeees SB 117 


repealed; powers and duties transferred to education department ..............:c10000 HB 2 
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Postsecondary education commission (cont.) 
staff, preferential treatment or discrimination in recruiting, hiring, or 
promotion based on race, sex, national origin, religion, or 


sexual orientation prohibited; exceptions ...........c.cccccccsscssceccecceccecceeceece HB 623 
Upper Valley Educators Institute, degree granting authority ..........0...ccsee HB 170 
Prisoners 
county facilities, superintendent may recommend release for work, 
rehabilitation or home confinement .............:.cccccsccsecsecsceceecetecescessesees HB 307 
parole, extended term of recommittal for high risk offenders and those 
convicted of felonious sexual offenses .............:..cccccsssscssscsecceescesececesecesceees HB 2 
parole, sexual offenders or offenders against children, intensive 
SUPEFVISION TEQUIFEM ...............cscccsecccesssccessescessssscssscossscecesscscesecesetarecsceseesacs HB 2 
transfer of 600 inmates from Concord state prison to private or public 
correctional facilities .................cccsescessscscsssncsssscsccsssrcosssscecssassesscetscassenses HB 2am 
Privacy, advanced imaging technology and pat-down searches at airport 
security, US Congress and President to address concerns ................... HCR 9 
Privatization 
community mental health programs, contract standards ............:..ccccccccseccseeeees HB 2am 
community mental health programs, contract standards ..............:ccccscsceseseceeees HB 191 
corrections department, Stuy ............csccsscsssseescessesseesecescscsesssssscsesscssssssscesesenaes HB 2am 
transfer of 600 inmates from Concord state prison to private or 
public correctional facilities ...............c:cccccsssssssssssssssssssessesscescescesccesscess HB 2am 
transportation department, study ...............cccccssccsssssssssscsessscessecescessscesscecetecceestecs HB 2am 


Privileged information. See: Confidential information 


Probate courts 
administrators, estates, priority of charges, claims for financial or 


. medical assistance by health and human services amended .............. HB 2am 
emergency receivership procedures for nursing homes .............c::cssccssssssssseseseees HB 479 
estate trustees, bond requirement, applicability; trusts created under a 

will exempt from annual accounting requirement. ...............cccccsssssseeeee SB 50 
guardian authorized to allocate ward’s income ..............c::ccssssssssssssesssessceessencence HB 2am 
replaced with circuit court probate division ...............cccccccscscsscesscesscsseessecesenscensees HB 609 

Probation 
community supervision programs, availability, study .............cc:ccssscsseseesssssssoees SB 180 
mandatory early release not applicable to persons convicted of violent 

crimes or sexually violent offenses ..............::ccscccssssessscessecsesceessessesseseesees SB 52 


mandatory early release not applicable to those convicted of violent 
crimes until corrections commissioner certifies to secretary of 
state that sufficient services are available ................ccccccccssssssssesscseeeees HB 524 


Process. See: Service of process 


Program for the Assessment of Veterinary Education Equivalence 
(PAVE) certificate, veterinary medicine board to grant license 


POCIDVOCILY ve foi dcecse eves anc cwriinsedenvvai entices team eanveekccaarace aaa fiseuededsvesdeneds HB 30 
Propane 
fuel gas fitters, licensing, state and local fire and building officials 
may issue Citations for violations ................cccccsssccceessesscesessssscesssseccesees HB 355 
home-heating guaranteed price plans and prepaid 
contracts, methods of securing prepaid deposits amended ................... SB 197 


Property, unclaimed and abandoned in airport property rooms, disposition ...... HB 2am 


Proprietorships, business profits tax deductions for reasonable 
compensation, standards and burden of proof modified .................... SB 125 


Public assistance 
emergency assistance program for aid to families with dependent 
children, health and human services commissioner authority 
POMOV OD oye Sisogavsevascsuaaelisiaauceiarseecdscapsassueraueuweedorsneneadesbannadevsaceeareeat HB 2am 
Medicaid fraud, false claims for payment, private 
person may bring action for recovery; criteria clarified ..................06 SB 139 
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Public assistance (cont.) 
non TANF two-parent families with dependent children, health and 
human services commissioner authority to transfer cases 
between employment and assistance programs removed ................++- HB 2am 
permanently and totally disabled, conditioned on person filing an 
application for federal disability benefits and pursuing appeals 


for those benefits ............ccccccscccccccececececeeeeeceeeseeseesessseseseeresecceeeeeesseeeeseees HB 2am 
permanently and totally disabled, earned income disregard, health and 

human services rulemaking amended .............::::cccsssseeeeessseeeeesssteeeeeseees SB 198 
person fleeing a state to avoid prosecution or custody, or violating parole 

or probation, ineligible to receive aid .............cccsceseeseeeeeneeeeeteeeeeeenees HB 2am 
recipients, payment for funeral expenses suspended .............ccssesseeeeseereerreeseees HB 2am 


See also: Medicaid; Medical assistance 
temporary assistance to needy families (TANF), employment program, 

Cligibility amended .-2.:..:.:s.5:-.<.sscseerasovsdsavedssevetiissonnssrenecstencdsnnqecasvtvenaadaes SB 198 
temporary assistance to needy families (TANF), memorandum of 

understanding between health and human services and 


revenue administration renewed; exchange of information .................+ HB 2 

towns, aid to assisted persons SUSPENEM ............::cccccceeeessseeeeeeeeeeesssseeeeeseeeeesetees HB 2am 
Public employees 

collective bargaining, agreements, Study ............ccsseccccessseceeesneeeeeesseeeeteeseeeeens HB 580am 
collective bargaining, automatic continuation clause (evergreen) 

local option; StUdY acndese adi oussiis eins toda Rawhnnenemaniate SB 73 
collective bargaining, automatic continuation clause (evergreen) repealed ........... SB 1 
collective bargaining, bargaining units must have at least 10 members ............ HB 185 
collective bargaining, certification of union representative by written 

majority authorization repealed ...........cccccsesceseesseeseeeneeseesseeeseeeeesseeaes HB 589 


collective bargaining, impasse at expiration of old agreement, all 
employees at-will; salaries, benefits, and terms and conditions 


at discretion of the employer ............:::csssccssssessssseesseceesseereneseseaeeeesenees HB 2am 
Public officials, or employees, official oppression, acting without purpose 

to benefit himself or another added; penalties amended ..................... HB 572 
Public television, general funds may not be used to fund ..............csccceesseeeees HB 113am 


Public utilities 
commission, transactions under jurisdiction, exemption from consumer 


PROLECHION TEPEAIE oes 6 sccessdensasiicciulensssbaneevtes scewecesavaveasGdeaibin ant eatesaibennes SB 186 
eminent domain, public utilities may not petition to take private land for a 

transmission facility that is not needed for system reliability ............ HB 648 
property tax, additional exemptions ...............c:cccesseeeseessneeeeesteeeeeessneeeeetsaneeeestsneeees SB 35 
telecommunications industry, alternative regulation of small incumbent 

local exchange carriers, plan requirements modified ..............:csscceeee SB 22 
telephone services, definitions; exemptions from rates and charges provisions ........ SB 48 

Public works 


bureau, managed projects, capital improvements appropriation, 
expenditure for temporary personnel for construction inspection 


services, Davis-Bacon Act compliance .............cccsccessesseeeceesseeeeeeesteneeessees HB 25 
projects, facilities controlled by state, naming for any living elected or 
formerly elected official prohibited ................c:cccssssssessssssseeessereceessseeers HB 603 


Pupil safety and violence protection act, purpose and waiver statement 
removed; extension of bullying and cyberbullying statute to 
actions occurring off school property removed, but notifications 
VO POC WIPO sas csaiccvecds driecddessa tontunieharinenreassigieianensdessaniasvons Bassubimsateinaetivest HB 370 


Quaker parrots, possession and sale allowed .............ccccccssssccececeeseessseeeeeesecsesenens HB 651 


R 


Racing 
horses or dogs, unclaimed vouchers, time for remittance to state added ........... SB 136 
horses or dogs, unclaimed vouchers, time for remittance to state added ...... HB 348am 
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Racing, and charitable gaming commission 


monies received under horse and dog racing chapter, disposition ...............:csc000 HB 2 
prohibited from authorizing new electronic gambling machines or devices ....... HB 348 
Radioactive waste, high-level, act repealed .0.........cccccccccscsscsscecccescescsscescssccsecsecseesees HB 2 
Raffles, charitable organizations, permit may extend for one year «0.0.0.0... HB 155 
Rail transit authority 
contingency, repeal nullified .0............cccscessccsssscssscerscssssecsscessesssssecescenacesecenssesaes HB 2am 
duties modified to study only of cost-benefit analysis of developing 
COMMNUULEN Tea cscs. 5555 cavienve savseasesnnas ace acieeccsviesaaaabdavdnsondevaeeGaeseuee eves HB 218 


Rainy day fund. See: Revenue stabilization reserve account 
Randolph Mountain Club, occupancy fee for sleeping accommodations; 


fee to fish and game for search and rescue fund ...........ccccscccseceeceeseesees SB 128 
Real estate 

appraiser board, administrative functions transferred to joint board .................... HB 2 
appraisers board, amendments; appraisal management companies, 

registration and regulation ..............ccccccccsesccsesssccssscesssscssesecssseseessceesees SB 153 
brokers and salespersons, inactive license status clarified ...........c:.ccscccssccescceescees HB 47 
practice act, limited electronic media defined; use of twitter or text 

messages for advertising regulated ..............:ccssccssscsssssssscssesssesevensveuss HB 47am 
property placed in trust may qualify for tax exemptions or credits ..............00. HB 541 
transfer tax, declaration of consideration filed separately by buyer and 

BO NOR 5 cacathcvaynciaucyancacacvcanecaetcy site aoulodidta iaqoaesdde Sauseasosmoouaaanceae ata SB 42 


transfer tax, exemptions, transfers between spouses, to or from a revocable 
trust, and transactions resulting from restructuring of ownership .... SB 132 


Records 
criminal, history check for child day care agency volunteers or employees, 
limited if full check has been done within the last 3 years ................. HB 488 
criminal, history checks for health and human services employees, 
service providers, and day care providers, reduced fee negotiated .........HB 2 
medical, health information organization established for the electronic 
exchange of health information; powers and duties .............ccccccseeee HB 489 
Recreational campgrounds, toilet facilities, self-composting or 
Incinerating AlloWE .............:sccsesssccsccsssssecsssssscsssssssscssssosseseccscssecesssesers HB 404 
Recycling 
and product purchase committee, interagency committee repealed .............. HB 390am 
Concord regional solid waste/resource recovery cooperative agreement, 
amendments legalized... cesccccssssecessteeessseeceseceeseesecssssecssssvecsuscesees SB 174 
Regional community-technical colleges, real and personal property 
transferred to community college system ...........c:cccscseseeeseessecsseseseeees SB 194 
Regional community-technical colleges department, all functions, 
powers, and property transferred to community college system ........ HB 2am 


Regional greenhouse gas initiative 
cap and trade program for carbon dioxide emissions repealed; use of funds 


CLAP OU icy sae esassloesesrcessutdedeav'enes qoisenscawiibqussewss Mameabishiauedeccdatetdaseioutanatuntaies SB 154 
cap and trade program for carbon dioxide emissions repealed; use of funds 
CLP LENG sce ocs wetrin ssl apce cacao ake ec actus cacna dts vended tekakecauetauatedbassaadocaciebaen HB 2am 
cap and trade program for carbon dioxide emissions repealed; use of funds 
LTTE oh fl Soctscste anita rnstaciesn esiacuta' avait tress ves ova mations wie DI Raanieahioesacenatoaans HB 519 
Register of deeds 
documents recorded, surcharge for land and community heritage 
investment program, amount over $120,000 to general fund .................. HB 2 
vacancy, county convention may fill or leave vacant depending on time 
VGPG Ti CES COP sehen snide avec Be culo cag hasy celbantine tadaunenca taswannaatneleaeineaions HB 86 
Registers of probate, salary set at $100 per year .............cccccssscessecssseessteeteeeeseees HB 2am 


Residential care facilities, emergency receivership procedures ................::00008 HB 479 
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Resources and economic development 

appropriation from highway fund for operation of 4 existing rest areas 

in Colebrook, Lebanon, Shelburne, and Littleton. ................c:scceesseees 
Cannon Mountain, revenue from all sources deposited into the general 

fund and applied to the negative balance in the state park fund ...... 
capital improvements appropriation; reports on repairs and deferred 

maintenance projects; lapse dates extended ............::sseseeeereeereeeeneeee 
certain revenues to fish and game search and rescue fun ............ccscccesseeseeeeees 
Connecticut Lakes headwater citizens committee, membership amended ........ 
economic development director eliminated; duties transferred to 

COMMISSIONEH .......c.eeesessesscsececccccenececscceeecescceacaeneesesssesceeceeeaeseseseseeseeeaenoes 
economic development fund review committee reinstated ............:ceseeeseseeeeees 
film and television commission transferred to, from cultural resources ........... 
OHRV highway trail crossings, requests approved by transportation 

department exempt from evaluation Process ...........scesseeessseeessenseesees 
timber yield tax enforcement transferred tO .........:ccssccesesseeereereseeeeeneeceteeereeoes 
travel and tourism development division, distribution of meals and rooms 

tax funds GUsPENOE scicccus alarmed initia naagaeaas 
visitor service bureau; responsible for rest areas and welcome centers on 

State Dighways: scccsiciecanwcepdasesscascacssssenesessuntsscstagesstanasctauesaoasousdavereussgusys 
volunteers, indemnification amended; state forests, reservations, trails 

and historic sites included ..............::ccccccsssssssscrsccssvssssnssscsessscesseeeeeeeees 
welcome centers, highway and turnpike, transfers between appropriations 

AUPHOLIZEM © cds ccsececesecadsscetsesedaleee seuseetsahowe deessdseceuisceudenvasnedeigeagnasessucecsactes™ 


Rest areas, appropriation to DRED from highway fund for operation 
of 4 existing rest areas in Colebrook, Lebanon, Shelburne, and 
Lait tletory 2.03) ciiscisccecossvsdeseesisvedeecgevecevaasoaesvsesaauenscnspasutndacsseesetedeedeageeetassens 


Retirement, other post-employment benefits (OPEB) trusts, board and 
fund; towns may Gatablish: 1..).asicssaceessisietcna miicieidcehinnanenes 


Retirement plan, judges. See: Judges, retirement plan 


Retirement system 

benefits, maximum limited for non-vested members .............:ccssecessseeessseeeseeeeees 
board of trustees, membership amended; quarterly reports ..........csscceseeseeeeee 
board of trustees, membership amended; quarterly reports ..........::cccesseserreeeees 
board of trustees, rate of interest on funds limited .............cccsssseteceeeeeeeeeeseenes 
board of trustees, subcommittee members may participate in meetings 

Bay Pele plone sass dos pases sarseetcnsecccocecoune ssaeonsuensytnassuacaaeieauaasysntenswieagraseeetoetens 
disability retirement, medical subsidies, and cost of living allowances, study ....... 
disability retirement, medical subsidies, and cost of living allowances, study ....... 
divestiture of assets in Sudan, requirement repealed ..............:cccssesseecesenreeeeenee 
earnable and average final compensation, definition amended, employee 

contribution increased; age for retirement and years worked 

increased; special account repealed; board of trustees amended; 

voluntary defined contribution plan, study ..........::cccsscesssesseeeeseeeeeees 
earnable and final average compensation redefined for non-vested members .. 
earnable and final compensation redefined for non-vested members ................ 
employer assessments for excess benefits, calculation modified; phased-in 

payments; effective date extended .............::ccscccsssscessreseseeesseeceesnseesees 
group II, special account funds, transfer to state annuity accumulation 

PUTich POCUIPOR 5, cicsu sx iegucucesals scene stents aabaeiiingesntsssanabysrmadveoeidiedennsenhio’s 
health benefits subsidy payments limited 0.00.0... ccccsesscsesseeeeeresseeeteeseeeeeeeeens 
health care program, cost containment plan and 

implementation by administrative services commissioner ...............+. 
local government employees, state contribution, payment by 

administrative services Authorized .0...........cceseescssseeescssesseeeseeveveesseseees 
member contribution rates increased ..............e ee eeeseecceceeseesssncceeecescessssseeeeescsseenes 
member contribution rates increased ..............cssccssseseesesseeeceeseesesessneeseeesnsneeessees 
membership, optional provisions amended ...............c:cccsesscessreceeseccesseeeeseeeeeseeeees 
non-state employees, state share of employer contribution eliminated 

after fiseal year QO 12 iscsi ccescce uate ks Secesecs ConteSeasnsadoacgudeatsanesngaandictndyees< 
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Retirement system (cont.) 
notification to administrative services of proposed law or rules changes; 
prior to board meetings public documents must be posted on 


BUS WD SICE 55555555 snceguinigs <ccnayueaaptuwbsais tinaaonacaite daseabenedpasdhduacddeawiado ite iat SB 75 
out-of-state service credit, authority to purchase repealed ............c.ccccccsscssssessesenes SB 3 
out-of-state service credit, authority to purchase repealed .............:.ccccccececeeseees HB 2am 
out-of-state service credit, authority to purchase repealed ............0..ccccccccsseseesess HB 461 
part-time employment defined for retired members ..............:c.cccecccessesscesccescesees HB 2am 
replaced with voluntary defined contribution plan, study ...........ccccscsssssssssssesceseees SB 3 
replaced with voluntary defined contribution plan, study ............cccccccccssseseeeees HB 2am 
service, disability, vested deferred, and split benefits, age increased .................... SB 3 
service, disability, vested deferred, and split benefits, age increased ............... HB 2am 
special account repealed; balance transferred to state annuity 

CCUM yO TT ots sasacvsedusedssdaedbniss ceaSeasneeeuslsu sei auivadaasagas tovessacRecvted eiecescas SB 3 
special account repealed; balance transferred to state annuity 

SOCu MMA ON HUA sas ccscsinnesseceec’ scusaesdoudendasatve ine escevavadiovcieeiseddedadaciansenive HB 2am 
state employees, health benefits, years of service and age requirements 

AINONGE  sivisiesscecsesiceisennces eo eadeve inate Ua calcio dah tioah teen veh eeeiae waaweeeeaet SB 3 
state employees, health benefits, years of service and age requirements 

PRICE 15 vas src cvnts <ahavsnsesaes sasecanuvin cedy'eveoaudexsuuaahuccdsGasusevavneoeat asgeseainiedade HB 2am 
state employees, health benefits subject to funding limitations ........................ HB 2am 
state employees, health insurance, total general fund cost limited .................... HB 231 
state employees, part-time, not eligible for participation; 

definition of part-time employment for retired members .................006+. SB 75 


state employees, retired and under age 65, health 
insurance, procedures for administrative services to collect 


POYVINCIG si sacs eater snetenrecds cach cits sevice sudan Seer suas gasetasiocinuaeca sion es eee SB 33 
state employees, retired and under age 65, health insurance premium 
contribution increased ..............cccccssccssesssesssesscesscsesessccssscssssscessenasceceess HB 2am 
Revenue 
estimates, process, improving accuracy, StUdY ...........ccccccscesssssessesecsscesesesseseseesees HB 209 
unrestricted, eStiMates ..............cccsssssccscsssssscsssssecscesccssecsesssacesssnsececsessesecsesscacessseess HB 1 


Revenue administration 
and health and human services, medical assistance 


memorandum of understanding renewed; exchange of information ....... HB 2 
appropriation reductions; quarterly reports ...............cscccsssccessscecsseecsssscessssecssens HB lam 
capital improvements appropriation lapse date extended .............ccccccscccscceeseseeseee HB 25 
central tax services unit, internal control of tax receivables removed from 

PORPON SIUC 6. os cst es haiaouls ec gocksyadsvesaysevsdusccxsdeiesdudabeaasibesoosecviassieesechs SB 18 


commissioner, revenue counsel to serve at the pleasure of the commissioner .... HB 579am 
confidentiality of records clarified for the purpose of legislative budget 


_ assistant performance audits and right to know law 0.0.0... eee HB 579 
document processing division, assistant director position deleted ..............c:cccc000 HB 2 
excavation tax, administration and enforcement transferred to local 

ASSESAING OM totale = 6. ish avicsctcssquccuascusnsssteonssestbeictacanchasassatiosianssbatadoutateiecisos HB 2 
excavation tax, administrative amendments; violations, administrative 

PTGS AUC HOPEEG oe pics siavosssndloueari Siasina dv eas thacasa tendon avesdacesa ven oeaaveneduasiaaee Rascusie. SB 39 
legislative approval required to increase any fee, 

establish any fine or penalty schedule, or impose any penalty ............. SB 76 
Medicaid enhancement tax accounting unit and 

receipt account transferred from health and human services ............ HB 2am 
officials entering land to enforce timber yield or 

excavation taxes may not be charged with criminal trespass ............... SB 41 
payment of taxes by credit or debit card authorized .............:ccccccsssesescesessesseesesens SB 56 


revenue assistant attorney general position established in justice department .. SB 23 
tax forms, exemption from rulemaking procedure repealed; additional 


penalty for failure to make payments by electronic transfer repealed ....... SB 76 
timber yield tax, administration transferred to local assessing officials, 

enforcemerit 16 DRED | isscssccsccecdeacasscasssctcsieagecsssvscidestssedbank edadandowtnegsaavecinn HB 2 
timber yield tax, violations, administrative fine authorized ..............ccccccccscsseseceeee SB 79 
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Revenue stabilization reserve account 
operating budget, fiscal year ending June 30, 2011, any surplus to 
remain in general fund ...............scccccsscssscesssserscecsssccescranesescssasessoseaoaaes HB 2 
proceeds from sale of Laconia state school property deposited into .................. HB 2am 
transfer of funds if there is a general fund deficit at the close of 
fiscal: year ZOU cccicsscesncscckicdeas adacescesqewesasencs wits aveaeccdnatcaavacaenawedniaaeatins HB 2am 
Rifles and shotguns 
carrying into state house complex, policy revision must be by legislation 
adopted by the general COUrt ...........ccccsceeseeseeseeseeeeeeeneeeeeeneseneeenecenteneenes HB 160 
felony conviction which includes possession or use of a firearm, minimum 
mandatory sentencing requirement removed. ...........:csccessesseeesrereees SB 88am 
Right of publicity, personal identity, right to control commercial use ............... SB 175 
Right to work, union membership requirement prohibited; employees 
freedom of choice; fair share fees prohibited ................ccccccceceeeeseeeeeeee HB 474 
Rivers management and protection 
instream flow rules, Lamprey and Souhegan Rivers, pilot program extended .......... HB 63 
Lamprey, North Branch, Pawtuckaway, North, Little, and Piscassic 
Rivers, segments protected ..........::ccceccessssessseesesseeeeeeecsseeessaeeessenesseaeeens HB 149 
Lower Exeter/Squamscott River, segments protected ...........ccscccssesseesreeeteeeeeeees HB 555 
Mascoma River segments protected ............::scsccsssscsesesnseesesseeeeseesneeeessseeeerenseeeeees HB 336 
nomination, notification of riparian landowners; classification requirements; 
instream flow protection, characteristics included; natural rivers, 
environmental services commissioner approval of certain minimal 
TMIPACE AILETAIONS s.niiccssisbocscwosvsauscinwnsordoneecsasussesnoansanasrvbensvssnenalacenoenectbnapexer tase HB 27 
Oyster River, segments protected; certain portions exempt from 
comprehensive shoreland protection act .........ccscesccceseeesseeseeeesteeereeeneeees HB 44 
septage and sludge, land application, setback restrictions delayed for 
DEIOR VIROL oni sazcvapeanencdassteleiweeee ead eine eaabragedagaaass HB 27am 
Road rules, stop lights, red, 2-wheeled vehicles may proceed through an 
Intersection Aller SLOPPING > ...i<c..sssiecesceeccccustevatecsonsesuvdensdescsunsadesnauasatcandeass SB 69 
Rooms and meals tax. See: Meals and rooms tax 
Round Pond dam, Pittsburg, acquisition by fish and game ................:cccecesseseeeeeees HB 35 
Rules 
administrative procedure, environmental services, waste management, 
underground storage facilities, permanent closure, waiver for 
COPEAIN BYSTCING sass ssagceces vohsiedancnteedctcrtvncscucadioneversaeassduiesia area dVoataniaatiened SB 87 
administrative procedure, exemptions, boat operating restrictions on 
COTCAIN: WALELS: sorcccdcccss fe Hesse Festa cacshid se essa veeadesdanSeaeseesdoguedssddinae die onaaesss dese HB 116 
of evidence, adopted for family division of the courts ............:.:cccssssceeessnreeeesenees HB 259 
Senate, rules of the 2010 session adopted for the 2011-2012 session with 
AMONAMENES: Fo e5ei sos coe degsdskedcacey sis iavsceca davon isUsewdeds os cunsesaunonsdaaetoceeceaadabcecdteteas SR 1 
state agencies, amount of fees must be specified ..............cccccesesseeeesseeeeesesseeeens HB 2am 
state agencies, business regulation, Study ............c:ccccsssccecssneeeeeeeseeeeeseneeeeeeeenenees HB 248 
state agencies, forms, non expiring provision removed ............ccccccesessneeeeeeteeeeees HB 43 
state agencies, joint legislative committee on administrative 
rules, waiver required for missing deadline for action .................:006 HB 211 
state agencies, medicine, board of registration, regarding disclosure 
of confidential information, implementation prohibited ................00 HJR 4 
state agencies, mental health practice board, regarding misconduct 
investigation, implementation prohibited 2.0.0.0... cceessessssereeeeeeeees HJR 3 
state agencies, procedures amended generally; rules extended to 10 
years; Internet content, incorporation by reference ...............ccceeeeeeee SB 161 
state agencies, proposed, procedure for legislative policy committees 
to review and COMMENL. ..............ccssssscececccccceensessesceeetececencusesecereeeeceseneuees HB 211 
S 
Safety department 
allocation of percentage of highway fund to, suspended ...............::csssesseeessseeeees HB 2am 


aviation fees, plan for collection to be transferred from transportation 


CEPA r UCIT sc diiod cows te oenson ch ote ded ates aeesdweDens aaensd uenbs pueeenb tend bea seaaehenedeess HB 2am 
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Safety department (cont.) 


capital improvements appropriation, highway fund ..............:cccsccsscesssesseescesseeeseees HB 25 
capital improvements appropriation; lapse dates extended .............:ccccccescesseesseees HB 25 


commissioner, boat operating restrictions, rulemaking authority under 


administrative procedure act repealed ..............ccccccscccsescescscessceecccescenss HB 116 


commissioner, consultation with amusement ride advisory board removed 


from carnival-amusement operators rules ..............cccccesccccecceesceeseescenes HB 2am 


commissioner, may grant authority to local officials to issue citations for 
violations of fire safety rules and licensing violations of fuel gas 


fitters, electricians, and plumbers ...0..0.........cccccseesccesescccecsccesscecessceceecees HB 355 
commissioner, special assistant, temporary position authorized ................0000 HB 2am 
criminal history checks for health and human services employees, 

service providers, and day care providers, reduced fee negotiated ......... HB 2 
division responsibilities amended ...............:cccscccsscccssccsssccsccscescessccessceesscensecessecsuse HB 188 
emergency medical services bureau, donations and grants, annual 

reporting requireMent .................ssccssssossssocssessccocscccessscsccsscssssssorscetssasees HB 392 
emergency services and communications, state government 

telecommunications services transferred from administrative 

SOLVICES vs cavcecsercmunrstynavehsscadedersansesesseeatanstac tea Gusineais viauniues Mebeieoeeo eaveeeels HB 2am 
fire standards and training and emergency medical services, funding 

OPE NONUS 5 SEN Yat ccaccie aes sche pec apiia tay patie Saciceaeodesenabesovoeasaeesaanaueneiiens HB 2am 
highway fund appropriation reductions; bi-monthly reports ..............c:cccccececeeees HB lam 
liquor commission enforcement, licensing, and education, transfer from 

liquor commission repealed ...............:cccsscesscesesssessccssscesscsssssecscesescetscesece HB 88 
manufactured housing, installation standards board, administrative 

functions transferred to joint board .............ccccccssccsssesscsssssssscensceacesceeaces HB 2 
motor vehicle administrative hearings, testimony by video teleconference ....... HB 478 
navigation safety fund appropriation reductions; bi-monthly reports ............... HB lam 
safety services division repealed ............cccsccscessessessesseessescessssscssssecsscsscsseeaeceasecees HB 2am 
Unified Carrier Registration System, fees deposited in the highway fund ........ HB 277 
2003 capital improvements appropriation purpose amended ...............s:cssse000 HB 25am 
2009 capital improvements appropriation amended ................ccccccsscessecsssceeseess HB 25am 

Safety services, division repealed ............ccccccesccsscesscsssessscsceesssesscsssesseceeseesenseasens HB 2am 
Sales 
antifreeze must contain aversive agents to render it unpalatable; penalties ............. SB 55 
artificial flowers and miniature flags, sale by hawkers and peddlers, 

prohibition repealed: » ccsssczscapsvsenetaccanevsasadecdniacwiss fo cteims oie dagwistiecseieosicods HB 142 
flammable stove polish, prohibition repealed ..............cc:ccccsccssccessevssscssescesesessesease HB 143 
oleomargarine, labeling for sale of broken packages and notice for 

serving colored margarine repealed .............cccccesssccesssccesseeceseceseseeesseees HB 333 
Sunday business activities, prohibitions repealed ...............c::cccsccsessesssseessossseesees HB 617 

Sarah Mildred Long Bridge, Maine-NH interstate bridge authority 
POPCAl TEPC AIC: 4 csc eialereepiyiessveaih med cavin aalgidagen adit eagosbane venenatis HB 2 
School buses, mixed use bus redefined; pupils may be transported in, 
MECVEUG GLO EUS cise s cacy Swab roared nanrs ees bcnawasSeonetes aawade A aaasaibsenadapitasn tus taadtlanteees HB 172 
School districts 
area, withdrawal procedure amended .............:.ccssccsssscessseceestceceseceeseeceseeseessereees HB 369 
boards, responsible for establishing structure, accountability, advocacy, 

and conduct of instruction; instructional goals for each school ........... HB 216 
building aid, facility maintenance and capital improvement programs 

POQUITED DY 2OTG noi ectuncntss sets teasersdea deassiuansgessinnsivenataaanmeasian uate HB 528 
charters, created by general court that do not have a local amendment 

process, to revert to the control of the voters, and be governed 

by RSA 49-B, home rule municipal charters ..............cccccsssseccesseeeeseeceees HB 181 
cooperative, monitoring added to school administrative unit legislative 

OVETSIQHE COMMITEE sc. sesisusdesssiscsausccwcdaersunnsesuaterduadiaeeisecerodectebessdecbsanseaieds HB 67 
education jobs program, federal funding, appropriation not to lapse ..................6 HB 2 
instructional days and hours, education department rulemaking required ....... HB 112 
kindergarten, construction program, bonds authorized ................:cccssssccceeseeseeeee HB 2am 


kindergarten, construction program, eligibility requirements ..................008 HB 2am 
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School districts (cont.) 


pupils, attendance, residency disputes, procedures ............:.ssssssessssseesssesseneneeeees SB 37 
required to work with parents to provide alternatives to any material 

the parent finds objectionable ..............::ssccssesssereesceteerteseeseeeseneeneee HB 542am 
small school defined; staffing Exceptions ..............:cccssseecsessseceeerssereenseresereeseseeees HB 290 
special meetings to consider changes in amount of state funding; procedures ............ HB 2 
special meetings to consider changes in amount of state funding; procedures ........ HB 650 
tax cap provision may be included ...........::::cessesseseeeneeseeeseesseeeesseensessenseeeseeseseaeenaes SB 2 
teachers. See: Teachers 

Schools 

adequate education, accountability alternative, full accreditation from 

New England Association of Schools and Colleges ..........:.csscsseeseeeeses HB 130 
adequate education, average daily membership in residence redefined; 

Hasercost Per Pupil csccissesiccsssaseddercicorscccwosceacand sovedoanstavssennsedsaaveneetsayebdesss HB 2am 
administrative units, competitive grant program to further cooperation in 

providing superintendent services; APPrOPriatiON .............sceeeseeeserreeees HB 2 
administrative units, consolidation, legislative oversight committee to study ........... SB 90 
administrative units, legislative oversight committee, monitoring 

cooperative school districts added to duties ...........:cscscsseereereeeteeteeeeees HB 67 
administrative units, withdrawal procedure amended ..............csssccesseseeseeeeseees HB 369 
building aid, grants for leased space, charter schools eligible ..............:sssee HB 505 
building aid, long-term sustainable funding, study .............ccscsccrssserseereeseeeeeees SB 178 
building aid, or alternative building aid, suspended for biennium; waiver ............ HB 2 
charter, building aid, grants for leased space eligible ..............:cssccsseseseeseresteeees HB 505 
charter, funding, additional grant for each pupil .............:ccescesssessteenreeereeeeeeees HB 337am 
charter, funding, budgeted amounts may be exceeded; distribution of 

PAYINONES <5 <icssscnsceeuctaneieossarsasicansonawtdencvensoavnansasentacenetandedndasnsiyacetanedeensonstens HB 2 


charter, state board of education approval, pilot program made permanent; 
state to pay tuition for pupil attending school outside his 


resident school district directly to the SCHOO] .............ssscesssscessrseesseeeeeees SB 82 
charter, Virtual Learning Academy, state aid, total expenditure limitation ......... HB 2 
common core state standards, adoption prohibited without approval of 

OTST Al COTE 5 cvs cis ac sesc vache sheavacssscesanencsaedonsoasde saaiesnceds ud govesennsasalnnnees HB 164 
drug-free zones, sign fund repealed; penalty assessments to general fund ....... HB 2am 


funding, adequate education, grants, calculation and distribution 

amended; fiscal capacity disparity aid and excess education 

tax payments repealed; stabilization grants ...............:::ccccssserereeessteeeese HB 337 
funding, calculation and distribution of grants amended; fiscal disparity 

aid repealed; stabilization grants for certain communities 


Established: .isscsvscsekcccccwecessielssadeaseuansvesicvssechaiaasiave sods osseedeusetasnisdedeveeseecele SB 183 
funding, excess tax, remission to revenue administration deleted; 

GOW NEY POCAIN: <srocnceccsshsedesotsiucasonndsalpastaeessiees sadaevadtavassadactigaaceabenaiaaaets HB 2am 
funding, fiscal capacity disparity aid, calculation amended ..............cccsccesceeseesereees HB 2 


funding, general court to define standards and accountability, determine 
level of state funding, and allocate state funds to mitigate 


AUS DATIEIES: ass chvcss cssedesucuvsssscveinncas ase taevesteatowecesuce bans octintem oiindenn Maciteonels CACR 12 
funding, general court to define standards for education and accountability, 
and mitigate local disparities in opportunity and fiscal capacity .......... CACR 14 


funding, per pupil costs and eligibility for free and reduced price meal 
programs, calculation amended; fiscal capacity disparity aid; 


determination of grants and excess tax, GispOSition ..............::cecseeeeees HB 337 
funding, state aid, grants and excess tax payments, provisions extended ......... SB 181 
funding, state aid, total grants to municipalities, limitations; stabilization 

grants 10 Equal decreases s<..n.25...cccsesnsasvusnsasst.saesvaneossssosvacdseswesncsesseidaaeroeves HB 2 
high schools, regional vocational centers, advanced manufacturing 

education advisory council membership amended. .................:sscceseeeees SB 112 
nonpublic, receiving public funds, compliance with all state statutes and 

education department rules required .............:cccsscsssssssessesesseeessseeeeseees SB 113 
nonpublic, tax credit plan to support students, study ..........::ccccesssessseeseeeeseees SB 67am 


performance based school accountability, new criteria; evaluation, scores, 
and ranking by education COMMISSIONET ................ccseesseseseeeeeeeessseeeeees SB 172 
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Schools (cont.) 
pupil safety and violence protection act, purpose and waiver statement 
removed; extension of bullying and cyberbullying statute to actions 


occurring off school property removed, but notifications required ...... HB 370 
pupils, compulsory attendance, age returmed to 16 ............cccccccccccsssssssescssececenees HB 429 
pupils, sports concussions and other concussions received while at school, 

SULLY of acatirsi dns Desig toon nt ces cor oateiedy 3 ond dhe ntidadans eats asenniekte ene tea aeolian SB 95 
teachers. See: Teachers 
twenty first century education commission established, duties saasnies phaneaseoaeaabes SB 192 


Sean William Corey program, children medically fragile or with chronic 
illness, Medicaid approval sought for parent to provide home 


health aide services, pilot program ............cccccccccscccseccescccecceessecesscesseees HB 2am 

Search and rescue 
fish and game, plan for implementation of sustainable funding source ............ HB 2am 
fish and game, sources of funding, study ............c.ccccccsssssscccceccseccesccesecsssenseeece SB 128am 
fund, fish and game, certain revenues from DRED deposited into ................... HB 2am 


Search and seizure, advanced imaging technology and pat-down searches 
at airport security, US Congress and President to address concerns ........ HCR 9 


Secretary of state 
administrative attachment of accountancy board removed sueesbavaueneiasissasedsadeaesssieis HB 2 
election by Senate and House joint convention ...........:.cc.ccccsscsscscssscessesceeseeccesceeceeees SR 5 
elections, ballot law commission duties transferred to; fiecisioas appealed 
to superior courts on expedited basis with no fee to appellant ........... HB 466 
elections, changes in polling place hours or location reported to and placed 
ON State's WEDBILE vi iaciccdsicsdccsercisnasvecsassnsarsusaisssotspessed cvicodsoniessanconveciaviatars HB 588 
elections, payment for nondriver’s photo identification cards for voters ............ SB 129 
elections, primaries, candidates for state representative or party 
convention delegate may file With ................ccccccsscesssssscssssesessesessseseeeseers HB 42 
independent contractors required to register with for workers’ 
COMPENSALION PULPOSES 0.0... sceseceeccecesccseeseecesseseceseessecsescaecensessseesseeses SB 191 
list of professional bondsmen provided to jails and police stations, 
requirements; no other list to be displayed .............c:ccsccssssssssessscsssesenee SB 63 
vital records, administration director and state registrar, salary established ........ HB 2am 
vital records, birth certificates, fee for copies reduced ............:cccccsccsssssssssseseccseeens HB 36 
vital records, improvement fund, certain portion transferred to the 
BORON FUN 255 sche ce teniset ag epavesscdetepnendvadoastercdeivy saben viethaieneacaiamouaateee HB 2am 
Securities regulation 
bureau, banks department and attorney general, authority clarified ................ SB 188 
bureau, insurance, and banking departments, improving communications 
and confidentiality, study 0.0... cc ceesccssesssecesseessssesseecssceseeesseessesesssenes HB 102 
Financial Resources Mortgage, Inc., issues, Study ............::ccc:ccsessesssessscensseseeeeees HB 178 
fraud, financial, restitution fund for Victims ..............cccccccessecccceessecccesetscceccessccees SB 185 
transactions under jurisdiction, exemption from consumer protection 
BCU POPCRI OG. css oceaceeics ab acccgsv casasnsvaseeulaessssbatiecsenaiaaiaa ear aviveiouadl Galea SB 186 
Security services, and guards at colleges or universities required to report 
felony offenses to local law enforcement officials; exception ............... HB 110 
Self defense, justification if physical force is used in a place where the 
person has a right to be ..0.............scssscsssssssccssescssccsssccesnesssscssecessnessoneses HB 210 
Senate 
election returns, referred to select committee to examine, count, and 
report if vacancies or contests CXiSt ...........ccescceesecessecenscessecsseeeseeeseeesneeens SR 3 
election returns, secretary of state to fUrmish ............cccccccccssccccssssscccessseceeseessceeesses SR 2 
joint convention with House for the election of secretary of state and 
StALE CNC AS UTR ci 5.5cccoescssscist cecetesssseseveeceonesscadeseuhseensdeseseded edddens. taapsisdecseaveuws SR 5 
joint convention with House to canvass votes for governor and executive council ....... SR 6 
joint convention with House to hear governor’s budget address ..............s:cccseeccee SR 8 


joint convention with House to hear report of committee appointed to 

compare and count votes for governor and council, for the 

Inauguration of the governor, and taking of the oath by the council ..... SR 7 
members, salary and mileage payMents ..............cs:ccseesscssssecessscceeseeceeseceessseeecesenenses SR 4 
rules of the 2010 session adopted for the 2011-2012 session with amendments ... SR 1 
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Sentences 

annulment of criminal record, hearing not required; liability for disclosing 

VECOTG AMENAEM ........cesceeceesevssceseeeseeecenseesseesessesseenasnaneerersanranscansenesses ees HB 82 
felony conviction which includes possession or use of a firearm, 

minimum mandatory sentencing requirement TEMOVE ......ecceceeeeeees SB 88am 
felony conviction which includes possession or use of a firearm, 

minimum mandatory sentencing requirement TEMOVE ......ccsseeeeeeeeees HB 378 
parole, extended term of recommittal for high risk offenders and those 

convicted of felonious sexual offenses ...........:ssesseresrettreeetrettetereneetsnes HB 2 
parole, sexual offenders or offenders against children, intensive 

SUPETVISION TEQUIFEM .........-.cseceseesesseesestenteteneneette tate et ee TT eee HB 2 
prisoners in county facilities, superintendent may recommend release for 

work, rehabilitation or home CONFINEMENL ........ccccceceeeseneeeeeeteceeeeaeeneneens HB 307 
probation or parole, community supervision programs, availability, study ....... SB 180 
probation or parole, mandatory early release not applicable to persons 

convicted of violent crimes or sexually violent offenses ...........-..--:::-1+0+ SB 52 


Septage, land application, setback restrictions delayed for prior users ............. HB 27am 
September 11, Patriot Day, proper observance, governor’s proclamation .............. HB 56 
Septic systems, design and installation, approval transferred from 

environmental services to municipal plumbing inspectors ..............+- SB 84 


Service animals, dogs only included; duties; right to accompany handler 
into public facilities; application to search and rescue dogs; 


prohibited acts .......ssccssececesssecseesseseeenecseentennesncsnsensenscnncnnennetanennssetesess HB 398 
Service of process, on commercial tenants, PTOCECUTE ........scceeeeeeecseeseeeeeesenstareete HB 173 
ServiceLink resource centers, health and human services not to 

allocate general funds to SUPPOTt .........-.scesececeeretetsteestserestenetensenentetet® HB 2am 
Session laws, enrollment process amended ............seccseresereesestseteteneneentaaneteeesessees SB 196 


Sewage disposal systems 
design and installation, approval transferred from environmental 
services to municipal plumbing inspectors ...........-+seessereeresetetterseerens SB 84 
integrated land development permit established ............ssccccssssssseereeceeessesssreeeees SB 142 


Sexual offenders 
or offenders against children, parole, extended term of recommittal for 


high risk offenders and those convicted of felonious sexual offenses ........... HB 2 

or offenders against children, parole, intensive supervision required ............0006 HB 2 
or offenders against children, sentences, mandatory early release not 

applicable ........s.sccsssssssesesecsesseesessesssnenssennensersneneanensasensasenensnenesseses geese ees SB 52 

Shehan Pond dam, Clarksville, acquisition by fish and game ............:+sseseeereees HB 35 


Shepard, Alan. See: McAuliffe-Shepard Discovery Center 
Sheriffs, vacancy, county convention may fill or leave vacant depending 


on time left in the term ...........::cccscecsseseeeceenseceeseeertesentreseneesseaeeeesansogsnes HB 86 
Shoreland protection act 
certain portions of Oyster River exempt ..........-scsecesecsseseeeesereererereneereteeetenetsctes HB 44am 
excavating, permits, extension requirements .........-.+:sssecserererereressteretserttereteeee nets SB 38 
integrated land development permit established ............:::::seesseseseeneerrenerteesereeeaes SB 142 
Lamprey River and tributary rivers, portions excepted from setback 
PLOVISIONS .........sssseecseseesencenescstesssestenestsnensnensasenessasanenenanacacnncesseeseest ss HB 149am 
modification; various definitions amended ............scsceserseseesseseteestenreeteestenees SB 124 
permits for construction or excavating not required for projects 
which have terrain alteration Permits ...........:cesccceeesessitseetreteeteeeeteeenss SB 20 
renamed shoreland water quality protection act, amended generally ..............+ SB 154 
renamed shoreland water quality protection act; amended generally ............-- HB 2am 
Ski areas 
Cannon Mountain, reduced rate season passes, requirements amended .............. HB 74 


snowmaking, water withdrawals, measurement and record keeping 
TEQUITEMENES .........sscecesseseeeescseesestenessasenennsnentanentessstnenecneneasnnanentseestete st se8s SB 32 
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Skyhaven airport, property leased or occupied by a person other than 
Pease development authority exempt from municipal property 


tax; conditions ...... Sdsgbnneh aaaaneddieeeqaewnnaradsienscenssundenmhesesdesswacauenncesstcseseviedece: HB 2am 
Sludge, land application, setback restrictions delayed for prior users ............... HB 27am 
Snowmaking, water withdrawals, measurement and record keeping 

POQUEPE MENS so cas renste ns settenscuateny dead acpi eedeads esiste kes aos tage lees SB 32 
Social Security numbers, misuse, citizens job protection, civil cause 

of action against various persons; treble damages .0.........cccccscesceseees HB 158 
Solid waste, Concord regional solid waste/resource recovery cooperative 

agreement, amendments legalized .0.0........c.ccscsccsssessssssesssssescesesesccceseses, SB 174 
Souhegan River, instream flow rules, pilot program extended .........-cccceceseceeeeees.. HB 63 


Special education 
contract with independent organization to provide recommendations 


for program evaluation TOPOAC sed, oe cvsscd us aus seasetonmeetioseeie ened HB 2am 
executive planning commission repealed ............c1..ssssssseeessseessseeesseecccc HB 390 
rulemaking amended; schools to meet only the minimum requirements 
of the Individuals with Disabilities Education Act o.escec.0...--.--........ HB 2am 
school district liability for catastrophic expenditures amended ...........eccececeee00.0..... HB 2 
statewide programs, aid, specific amount removed ..0...+-ssseesseeessescc, HB 2am 
Sports 
uniform athlete agent’s act repealed .........ccccssssssssssssssssesssssssssssisssssseeseeeeeseseeecccces, HB 136 
youth concussions, study ............sssscssssssssssesessssecsssesessnuestsvessesseeeccnce SB 95 
Squamscott River, segments protected .........csssssssssssssssssessssssseseeseesesseeeeeeessecccccc HB 555 
Stand your ground law soesshineiiassonandendasoeatswengeeiiions deduwaasianes chsdwacaieacedasectasewaeudaleccodities SB 88 


Stark, General John, Day, proclaimed by governor, 4 Monday in April, 


schools encouraged to commeMOrate ............ccessssessssesssesssessosssceseccosceces, HB 444 


State agencies 


administrative functions, consolidation, plan by governor required ................... HB 635 


budgets, transfer of federal grant funds authorized; funds may be 


carried forward and not lapsed ...........scccscssssssessssssessssssessssssscssssesceescesccseees HB 2 
capital improvement projects, quarterly reports to administrative 

services; format; summarized report to capital budget overview 

COMDMAEELEG sists Ssh natud eh tasnag ten saustvsch dec ahuerssislacouecevaecateimiuid tecceeie Sonia HB 91 
commissioners, authority to transfer or reassign personnel;delegation 

of authority; extension of expired term limited to 6 months .............00.. SB 81 
expenditure information posted on state transparency website; 

exemption from disclosure .0.0..........cccscsssssessssssssssessestesesssessessesseceseececce, HB 331 
human resources functions, consolidation, plan by administrative 

SETVICES COMMISSIONET .............csesecsssssessessesssssssecsesssessecsesssssecsecsesescesceses SB 103 
information technology, policy based on open source software, open 

data formats, and open government data standards .........c.eccecs-....... HB 418 
information technology projects, transfers authorized 00.0... HB 2am 
information technology technical support services not discontinued 

except at the request of the agency ..........cccccccsessscssecssessessesceceseccececes HB 2am 
operating budget, reduced spending level alternative, submission required ..... SB 146 
performance measurement system required; pilot program by health and 

PAUAMATY, BEEVACER <5 utes ss tess ce gesnis stars bun cpesactetaciye sexssses cesses oka HB 508 
publication of notices to include Internet sites ...0........scecssseesseeessseeccsse HB 2 
rules, amount of fees must be specified ............c..ccscssessssecssseesssessseecc HB 2am 
rules, business regulation, study ...........c.sssssssssessssuecssseesssssesssseeccsseee ee, HB 248 
rules, forms, non expiring provision removed .0......1...scesssssseeeesseeeesssscc HB 43 
rules, joint legislative committee on administrative rules, waiver 

required for missing deadline for action .........c.ccccesssssssscsssosecsesceseesccss., HB 211 
rules, mental health practice board, regarding misconduct investigation, 

implementation prohibited .............cscscsssssssssssessseessessessssserscsseesceccceseeessecs HJR 3 
rules, procedures amended generally; rules extended to 10 years; 

Internet content, incorporation by reference ...eccccceecseesccccseeseeoeeescecseccs, SB 161 
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State assets, enterprises, and resources, sale or lease, independent 
real estate and financial consultants retained by administrative 


services, appropriation extended .........sceceecssssesersreserenenseteretsensnseeseeseete® HB 2 
State buildings, office space available, agencies renting private space 
required tO OCCUPY ....-sessesecsecsscssesseeseeseeneeneeseenseetsseaennencenenssesst et teste sete HB 1 
State controlled facilities, public works projects, naming for any living 
elected or formerly elected official prohibited ..........-.-:-s-ssssssessseerseeees HB 603 
State employees 
bumping rights suspended ............:ssscssssesenecreeatsescssenenneenennnen ee ee tet et ees HB 2 
collective bargaining, contract cost items, legislative approval required ............... SB 4 
executive branch, hiring freeze continued for the biennium .............:ceseceeeeeseeeetees HB 2 
governor required to reduce total appropriations for compensation and 
benefits by certain amount for the DienNiumM ............cceeeeseeeeeeesseeeeeesensenens HB 2 
health and human services, staff reductions due to operating and 
Service CONSO]IAtIONS ..........scssceseseeeteeteeseteeseeseteesessenetaseneeeeneeneeaneseereess HB 2am 
health and human services commissioner authority to fill unfunded positions .......... HB 2 
health savings or other tax-advantaged accounts, administrative services 
commissioner to develop proposal ..........scsssesesseserssserenseenreenssenrsesrenes SB 143 


judicial branch, transferring to service in executive or legislative branch, 
benefits transferred at rate of accrual according to continuous 


years worked and of the receiving branch ......ccccccesssscceeesseecesesneeseeesaves HB 150 
laid off, administrative services commissioner to pay salary, benefit and 

payout costs from various accounts; transfer of funds ...........ccccceeeeeees HB 2am 
laid off, between certain dates, rehiring ...........cceseresesersenesererersnteneettn teste tte ee HB 2 
part-time, not eligible for participation in retirement system; definition 

of part-time employment for retired MEMbELS ..........ssscceeeseeeeceeesereeseesens SB 75 
positions abolished .........ccssssessesssessssessssecsnsecsnseceneesnssnasenennennanenses ste ete ete eee eee HB 1 
positions eliminated in human resources and payroll functions by 

administrative services commissioner; trANSfETS .....ccccccccceesessssseeveeeeeeeeees HB 2 


preferential treatment or discrimination in recruiting, hiring, or 
promotion based on race, sex, national origin, religion, or 


sexual orientation prohibited; exceptions .........sscssseeeserseesrererseserees HB 623 
reclassification of positions which will result in an increase of pay 
prohibited unless waived by governor and COUNCIL ...........ccseeeeeeeeeeeteeee HB 2am 
retired and under age 65, health insurance premium contribution increased ........ HB 2am 
retired and under age 65, health insurance, procedures for administrative 
Services to collect PAYMENtS ........csceseseessereesessereeneteesetseteesensennenassetesrentees SB 33 
retired, health benefits, years of service and age requirements amended ............. SB 3 
retired, health benefits, years of service and age requirements amended ........ HB 2am 
retired, health insurance, total general fund cost Limited ............0sccscccneseseeeeneeees HB 231 
retired, health insurance benefits subject to funding limitations .............0+ HB 2am 
unclassified. See: State officials 
volunteer workers at biennial elections, payment PFOVISIONS .......scseceseeeseeeeeeeees SB 145 
State Employees Association, collective bargaining, employees not 
members of the association not required to pay agency fees ............... HB 474 
State fire code, application to construction or rehabilitation of 
existing buildings ..........ccscscescsssesssesseeetenenenretstensenneneneenenenencerennsnsee ess SB 110 
State heritage collections committee 
duties taken over by joint legislative historical committee .........----+ssree HB 114am 
pepealed .....sessssssesssssessessessessscencsssssessnenseanennenneenneesesseneeesesesegeeeeeeeegee settee eee gee HB 390 
State house, complex, carrying weapons into, policy revision must be by 
legislation adopted by the general COUrt ..........-.secserssseressssertetessesteneees HB 160 
State jurisdiction, exclusive, over regulation Of KNIVES ........ssseseseeteeeetsestees HB 544 


State library 
cultural resources department to review federal program guidelines to 


use funds for other than interlibrary loan van SeTViC€ .........1+1-s0e0+ HB 2am 
historical records of the status of women commission transferred and 
archived as a single collection ...........s:ssssssseererersesersstenssseeenensonsnneess HB 390 


transferred to secretary of state as division of libraries ............-::+:sseeesee HB 2am 


1744 SENATE JOURNAL 


State officials 
or employees, official oppression, acting without purpose to benefit 


himself or another added; penalties amended 000......cccceccceceseccecocececeses. HB 572 
positions frozen; some departments to eliminate POSITIONS 00.0... lee ceeeeeseceseeee HB 2am 
various salaries established ................0sscccssssssesssssssetssssssttieeseese HB 2am 

State park system advisory council, repeal date extended oo...eeccccececceosceoss-..... HB 131 
State parks 
Franconia Notch forest reservation and memorial park to be undisturbed, 

as well as burial sites, memorials, and designated historic sites .......... HB 33 
fund, revenue from Cannon Mountain deposited in general fund and 

applied to the negative balance ..........c.ccssscssesssesssssssssosecossecesesesecccce HB 2am 
Jericho Mountain, trails, OHRV size and weight limitations increased ............ SB 100 
Jericho Mountain, visitor center named for Robert Danderson ............cc0..000...... SB 106 
volunteers, indemnification amended; state forests, reservations, trails 

and historic sites included ...........c.ccccsssssssssesssssesssssssssesecossecsssccesseeccccsn. HB 131 

State police 
gaming enforcement unit established .............cccsscsssssssssscsssssssssssssscssseccceseeececccccce SB 182 
marine patrol transferred from safety services division ..0..0......ccccesccseceececesss.., HB 2am 
narcotics and investigations unit, funds from 2003 capital appropriation, 

Purpose amended ....0.........ccccsscssscccsseseessessesseseees sandsediees waeiagedMaohbiers HB 25am 
rank of corporal eliminated; numbers in other ranks amended ..........cccccccecc00.--... HB 80 
responsibility for hazardous waste transportation and truck weight 

enforcement transferred from motor vehicles GivVision ....... eee eeeseceesees HB 188 

State power and rights, based on the Constitutions affirmed ...........00000.0......... HCR 19 
State prison 
Berlin, (North Country facility), not to ClOSE ........cecccccssssscesscssesesssssssseeseesecesescess. HB 2am 
Concord, transfer of 600 inmates to private or public correctional facilities ....HB 2am 
North Country facility (Berlin) not to Close ........scccssssssssssessssssssssecseeessceeeecccccc HB lam 


State veterinarian 
chief of meat inspection program; employment of meat inspection services 


BOM IS ERA LOR ss se scvetyconcceirtassocdccea stil nestonean ted dtad-usberinl otersace nice HB 339 
RIAL Y GUNMA ed aye.stis ecrectsivlsisoitacteintan scien dua tiuneiuase eed. Gidea HB 2am 
Status of men commission reinstated, duty added oo.....cccccccccccssssssseccccecseeees HB 380 


Status of women commission repealed; intent that it be merged with 
a nonprofit corporation; historical records transferred to 


BUALE DANY. 2. ocacntsssnetenasnviiiseieseseaheccsaieatosts cian udacticn vies falvssedoecteceeloewea dk HB 390 
Statutory construction 
daylight savings time, dates amended to correspond with federal law ................ HB 61 
publication for statewide circulation defined ...........ccsccsssssscsssssessssssseseeccc HB 2 
Stove polish, flammable, sale prohibition repealed ..0.......0..c.ccccccscsssscessecesseceeeeees HB 143 
Studies 
armed forces, post-traumatic stress disorder and traumatic brain injuries ....... SB 102 
ATV and trail bike trails, criteria for establishing on state lands, 
CHC ETO ai sins sczianedetirnse vcanssnteativdidlccavseaetsedieards otvheiweidione SB 107am 
business regulations (rules) ...............sssssssssessssssessssesesssteessssesssssencc HB 248 
children, delinquent, or in need of Services, statutes .........ccceccsccscecsssssesceceseces HB 168 
condominiums and homeowners’ associations, laws, duty added ...........cccc000. SB 54am 
dental hygienists, committee within dental examiners board to 
Propose administrative rules ............ccccccsssssssssesssesssssssssscoseecesescescesesces HB 565 
drugs, prescription, electronic, AWS ........cccsssssssessssseeeeseesseeesesseeec SB 122 
education, building aid, long-term sustainable TUNING ss sestassersiscdadeisiarsccvucsdecs SB 178 
education, department and local education authorities, relationship ................ HB 2am 


adequate education .............cceccssesssssssssssssserscsssessussssssssssscsusesseseeseccccc HB 2am 
education, joint oversight committee on accountability for an 
adequate education ............c..cssccsssssecssesssssssssssssessscssecssessssesasessescescesceces HB 337 


Cducation, Vouchers ...........ccsssssssesssssssetssesssneessessssusisssttiiessssnssenccc SB 67 


SUBJECT INDEX 1745 


Studies (cont.) 
electric power, transmission capacity in northern NH, expansion 


commission extended, membership and duties amended. ............+++sses005 SB 46 
employee leasing companies, procuring health insurance ........-.+:-er SB 89am 
enhanced 911 system, dispatch times, extended and quarterly meetings 

TEQUITE ..s..cesessesssecesecenesesneessessnennnennnseenssenennsseensene ete s tees tees geet Tee AT HB 410 
environmental services, rules for stream CYOSSINGS ....c.esceseeeeseeeseeeeesenteeeereeees HB 621am 
federal grant-in-aid programs, state participation ............ssesesesesetereeeesteeeeeieiees HB 590 
Financial Resources Mortgage, Inc., isSues ......-.-+ssss-sesssessrssetetets stents HB 178 
general court, joint legislative oversight committee on the emergency 

management system, duplication and possible consolidation 

of VATIOUS COMMITLEES .........eccceesseeeseseeeeesenersesetetaestnseneneenent erste geese HB 413 
general court, membership limited to members of the general court; 

chairman to file report electronically with Clerks ........:::eescseeeseereerreeees HB 190 
health care facility construction meeds ..........-ssessrs eres tert HB 2 
insurance, and banking departments, and securities regulation bureau of 

the secretary of state’s office, improving communications and 

confidentiality .........::ssscscsssssserseesreseseseneensnenenectecsnenenenenenn esses et eet ees HB 102 
Joint Underwriting Association, future ..........:sssssessseeseerreretetnentetentee ee es SB 170 
mortgages, foreclosure PYOCeSS ......-s.ssssccssessseseseenettetete ett et SB 109 
motor Vehicles, classification ..........:scscsssessseseessneensetetenteenentnnenenenensn ets g eee e ee et SB 26 
parole boards and procedures .......ss.ssssssssssscsestere tees ee HB 535 
police standards and training council and fire standards and training and 

emergency medical services, funding Options ........:sscseeseeeeteeteesetseres HB 2am 
privatization, corrections epartMent ........cceccecsesesseseeseeneneenesneseseesseneeneateneeseestsets HB 2am 
privatization of transportation department .......-..-seceesseseseneeenecttt teeters HB 2am 
probation or parole, community supervision programs, availability ..........::: SB 180 
public employees, collective bargaining, evergreen clause, local option ............+ SB 73 
public employees, collective bargaining agreements ...........1sesceeerseeee tees HB 580am 
relationship between business and QOVEINMENL ......eceeseseceeseeeeenerteseetesesessenenentenees SB 92 
retirement, defined voluntary contribution Plan oo. esceesseceeeeeeeseeseeeeeeenenetetetees HB 580am 
retirement system, disability retirement, medical subsidies, and cost of 

living allowances .......ccssccseessesseseeessceteneesenen nen teen sent te eee es SB 3 
retirement system, disability retirement, medical subsidies, and cost of 

living allowances ......s.-cscsssessesesseeneeneneseneen en tent et et HB 2am 
retirement system, replaced with voluntary defined contribution Plan .....ceerreeees SB 3 
retirement system, replaced with voluntary defined contribution plan ......... HB 2am 
revenue estimates, process, iMPTrOViNg ACCUTACY «....--eeeeererererseeeeretete tet HB 209 
school administrative units, consolidation, legislative oversight committee ........ SB 90 
search and rescue services, fish and game, sources of funding ..........::ee SB 128am 
state assets, enterprises, and resources, sale or lease, independent real 

estate and financial consultants retained by administrative 

services, appropriation extended ........-.-scssessssssseereerereetetertettetseneentt sets HB 2 
water, infrastructure sustainability funding, extended ...........secseerseeesteseerentens SB 47 
water infrastructure sustainability funding, extended ...........secceceessteeceessereeeesenes SB 184 
youth sports concussions and other concussions received while at school ........... SB 95 

Subdivisions 
applications, notice to upstream dam owners by planning boards removed ...... HB 205 
development rights, 5 years vesting, exemption from amendments in 

ordinances or regulations ..........scsescssseeeesenenetsteretseneneneneseetennes tetas e est 88 SB 144 
involuntary merger of lots, restoration, PYOCEAUIES .........-sssseseeeerseetsertteteeees HB 316am 
regulations, planning boards may not require fire sprinkler systems in 

one or 2 family residences .......-.essssereesereretseseseneseneneteenenen eer etes estes HB 109am 
Substance abuse, drug and alcohol services bureau of health and human 

services merged into behavioral health bureau ..........ccecccceeeeseeeeereeeees HB 2am 
Sudan, assets, divestiture by retirement system and judges retirement plan, 

requirement repealed ..........sssssseecececssssesenesnenn tees tt tt es HB 491 
Sunday business activities, prohibitions repealed ........:.-scsecseceseeernttetes HB 617 


Superior courts 
center, lease of rental space, cost and space limitations set ........-:.+s:ssseerees HB 2am 
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Superior courts (cont.) 


consumer protection act claims, right to jury trial, exception .0......c.ccccccseccccs... SB 134 
divorce, counseling, court to consider selecting a counselor who accepts 
direct payment from the parties’ health insurance carrier .................. HB 174 
elections, appeals from decisions of secretary of state heard on expedited 
basis with no fee to appellant ........cessssssssssssssstssesssssssscseceeeecccc. HB 466 
motor vehicle violation cases, certain expert testimony by video 
Velecomfe rence: ssiesedaitieieitceresscatunaoeseetnbesits ein capeslsceatign 2 a lodenc code HB 478 
Support 
children, guidelines, calculation based on parents’ net income level .................. HB 597 
children, health and human services, payments to administrative 
OPAC C08 Phe COUNEs ss sieatniso.sc east ugdaeisicostedigncicansnteée bose saadiackd co HB 1 
Supreme court 
administrative office, child support services, payments from health and 
BUPA SOIVICES ccna sscsacstnacadssgcteluehsagesiasssseneoverns obeys tees iochcciceaid HB 1 
administrative office, court facility financing, negotiations and approvals 
transferred to administrative services .............ccsssssseseesseecseeeescsosssesscccs., SB 65 
administrative office, superior court center, lease of rental space, cost and 
Space limitations set ..........scssssssssssssesssssssessssseesstiivestsineeseececcseeccecccc. HB 2am 
capital improvements APPTOPTIALION 0.0... eeecsssecsssseseesssssssssssessessessesesseseecccn HB 25 
opinion requested, attorney general, required to join lawsuit challenging 
Patient Protection and Affordable Care Act OPIB S9) osccecsstahd desccedecet ve auce SR 9 
opinions, Chase v. Ameriquest Mortgage Co., changed; homestead right 
to protect against every type of claim and judgment whether 
GE JAW OF MY CUI bY cso css dass teeiisassstsvcindasesdessoctecrssn tobi baci wich HB 305 
rules of evidence for the family division of the courts adopted oc cceceeeeeees HB 259 
See also: Judicial branch 
T 
Tax and land appeals board, members, appointment, and terms amended; 
no appropriation for retention of outside counsel expended for 
Chae ben oi oscs tes cssasesosinvnndas satel sisussinth vdebwrhccasces seces.cehe cascades HB 2am 
Tax collectors, monies remitted to town treasurers, amount that may be . 
deferred increased .......sssesssssosssssscsssssssssccesssssssssersesssssssssesssserctsencsssssssssccs SB 15 
Taxes 
bills tabled, intent of House to consider and support if state revenues 
exceed adopted estimates ................ccsscssssssssssesssssesssssssssssseccseecessceccce HB 2am 
business enterprise, credits, against business profits tax, carry forward 
Period extended .......-.ssssecrosssosessesensesssssssvsessssssssessssssstovessasesesonescocsosese,, HB 187 
business enterprise, credits, production jobs creation; filing threshold 
BLCPOGSEG ies ssocicsntsenssneeasedsias spanning it theva sev hacles8k ests biog’dssesssep.cucleentiak SB 167 
business enterprise, exemptions, qualified community development entity 
added to definition of qualified investment COMPANY... eeesseececcceeeeeees SB 58 
business profits, credits, for cash contribution to support students at 
Monpublic schools, Study ........s..sssecssssssssessssssssssesssssssssesssssseeseeeceseccccs, SB 67am 
business profits, deductions, expenses, current Internal Revenue Code 
BOCHON 179 BPPLEd 2. .50.ccivae sesesuachesasosseszscaussesssiersesidecsldecticacs. abcioaiecce SB 155 
business profits, deductions, reasonable compensation for partnerships, 
limited liability companies, and proprietorships; standards and 
burden of proof modified ............sssssssssssssssssssssssscsssssssisseseeeeccccssescsssssces, SB 125 
business profits, deductions, reasonable compensation for partnerships, 
limited liability companies, or proprietorships, standards and 
burden of proof modified .............sssssssssssssssssssssssssssssssssesseseecseeseesessscscc, HB 557 
business profits, deductions, to prevent double taxation on parent and 
Subsidiary organization .............scccsssssssssesssssessssssssesssssesessseeeseesecccccce., SB 167 
business profits, exemptions, qualified community development entity 
added to definition of qualified investment COMPANY 0.0... ..eeesssceccceceeees SB 58 
business profits, filing threshold increased .....00......ccccccsssessssssseecsssseccc SB 167 
business profits, net operating loss carryover amended 0..0.....c.cccceceseessoosecsssn.., SB 126 
business profits, net operating loss carryover limited 0.0.00... cceccscesssseseosecssc..., HB 2am 
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Taxes (cont.) 
community revitalization tax relief incentive, qualifying structures may 


include buildings destroyed by fire or acts Of NATUTE ...........sserereeeeeeeeeees SB 97 
current use, advisory board, membership qualifications amendeda ..........sssseecceeees HB 46 
energy generation facilities using renewable sources, definition modified 

for payments in lieu of taxes ......-ssecssecssscssset tects tet ett eee SB 118 
excavation, administration and enforcement transferred to local assessing 

SSPE RCLALS” cokes sete miednbeeaeatanencoarantbncesSsonnpenderbaa otseeeannaneate Gee ers ey P ara DA At HB 2 
excavation, revenue administration officials entering land to enforce 

may not be charged with criminal trespass ........:ssscscssreecssreeesreeeteeeee ees SB 41 
excavation, violations, administrative fine authorized ...........sscesesersereeretseretens SB 39 
exemptions, community college system PrOPerty ....---secsesecseseseeseseseeeneetesteteeetttts SB 194 
exemptions, for water and air pollution control facilities repealed... SB 131 
exemptions, or credits, property placed in trust may qualify .......scseecereeeeeeeeees HB 541 
exemptions, reestablished on telecommunication poles and conduits .............++ SB 133 
gambling winnings, repealed ......sessessssssesseesssssssssessesnsenecneesscnsennennannsonsennstse et seeee SB 130 
gambling winnings, pepealed ......csscsessessesssecseesesssesssenenneenteneennennennegeeees este see eee se eee 8 HB 2 
gambling winnings, repealed .......sesssssessseecseessseessensenseneesseatencansanennenseeseteessessesge ees HB 229 
income, interest and dividends, conformed to federal tax definitions ................ SB 168 
insurance premium, collection and disbursement for nonadmitted and 

surplus line insurance .......-s.-sseccseesnecss esse esteee tet toi HB 424 
late payments and redemption of liens, interest rate reduced .........eserreeseees HB 457 
meals and rooms, distribution to cities and towns, funding levels .............:-++ HB 2 
meals and rooms, distribution to DRED travel and tourism development . 

division suspended. ........:ssssecsecsesssseesessenseteasensesessnnenensnssssestestesteg sees HB 2am 
meals and rooms, exemptions, income from rental of vacation home .............+++. SB 80 
meals and rooms, operator license renewal fee repealed ..........cseseseeeserereeseres HB 2am 
meals and rooms, operators, percentage retained increased for 2 years ............ SB 167 
meals and rooms, rate reduced; distribution to cities and towns amended ....... SB 149 
meals and rooms, technical corrections .......-.-:csssssssseseeeereresse tert es en eee SB 40 
Medicaid enhancement, accounting unit and receipt account transferred 

from health and human services to revenue administration .............+ HB 2am 
Medicaid enhancement, uncompensated care fund, allocation and use 

POCLTO ics cusses vchav vaasducbedaeaisnueedsdensuasoeicaeartnesivodensunensnsentassaogetnensrtneness: HB 2 


Medicaid enhancement, waiver to exclude Hampstead Hospital, 
Healthsouth Rehabilitation Hospital, Northeast Rehabilitation 


Hospital, and New Hampshire Hospital ........scscseccseseseseeeeneseresseneasnens SB 165 
municipal charters may include tax cap PLOVISIONS .......sscecseseseseseeseneneetsterenenenenersnys SB 2 
municipal charters may include tax cap PLOVISIONS ........:-sesessseserereeeeeeteteestneneets HB 341 
new or increased rate, 2/3 vote required; exception for bonded debt ..............+- CACR 6 
nursing home quality assessments, portion may be used for long-term care ......... HB 2 
property, exemptions, community college SySteM ........sssccessrersesesereteteteeterentes HB 2am 
property, failure to file inventory blank or refusal to allow inspection of 

property, right to appeal tax not LOSt ......cc:ssscccsesseccccescnscessoosceeseoaes HB 316am 
public utilities, additional exemptions ..........:ceseceeeeerereetseersensesenenenseensenrenee tees SB 35 
real estate transfer, declaration of consideration filed separately by buyer 

and Seller ..scecececssoosscstecsseseseosorsranessssecssonansacaesentensasecosanenenaceorarasonssenssnecensee SB 42 


real estate transfer, exemptions, transfers between spouses, to or from 
a revocable trust, and transactions resulting from restructuring 


of OWNERSHIP ......eccecsesessesesesecneseesesneneesesesncanscscnenscnenacsennsescesssnssgesee geese SB 132 
revenue administration authorized to accept credit or debit card payments ....... SB 56 
timber yield, administration transferred to local assessing officials, 

enforcement to DRED .........s:ssssssecsssserseeessnensassesenenesenensnenesssssensneasegteteeees HB 2 
timber yield, revenue administration officials entering land to enforce 

may not be charged with criminal trespass .......cccccesecseeseeseeeereeesseeeesetees SB 41 
timber yield, violations, administrative fines authorized ...........sceesseereseeseerereeres SB 79 
tobacco products, rate reduced .......s.sssccsecstesesee street HB 156 
tobacco products, rate reduced; reports, rate increased if there is a loss of 

Gresiy LA ULE ci cdis kev ncguvutsa eseses tear cheg Shon Uka nanaenetnn oe aae honoree a eapnesternsres tt 70F HB 2am 
tobacco products, tax stamps, exemptions, wording Changed .......sseccsssecessrerersees SB 43 


towns, semi-annual or quarterly collection, adjustments in calculating partial 
payments due to changes in adequate education grants allowed ...........++ HB 622 
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Teachers ; 
failure to be renominated, procedures, timelines, and grievances amended .... SB 196am 
performance may not be considered unsatisfactory based solely on state 


or national assessment scores received by pupils oo. cccccececee. SB 114 
using reasonable force against a pupil, complete defense to any civil action ........ HB 375 
Technical Institute, Concord, property, survey and insurance required ............ SB 194 
Telecommunications 
industry, alternative regulation of small incumbent local exchange ; 
carriers, plan requirements modified .............ccccsssssssssssssssssssssssssssssscs.... SB 22 
real estate practice, use of limited electronic media such as twitter or 
text messages for advertising regulated ...........ceecccsccsesssseesescescesse.., HB 47am 
state government services transferred from administrative services to 
BAIELY. CEDAR 2 oosapexc1sicsis17atesassibinseysciiasieeacscastimacanssacshieescd HB 2am 
utility poles and conduits, municipal tax exemption reestablished .................. SB 133 


Telephone companies 
alternative regulation of small incumbent local exchange carriers, 


Plan requirements modified ............scssscssssssssssessssssisusissscsssseeeeeeeecccccc. SB 22 
utility poles and conduits, municipal tax exemption reestablished ................. SB 133 
Telephone services, definitions; exemptions from rates and charges provisions ........ SB 48 
Telephones 
enhanced 911 system, dispatch times, study extended and quarterly 
meetings required ........-.sssccssscssssssssessseessssseesenrsnsvacesseesessssoosrssetseccessecccc HB 410 
enhanced 911 system, prepaid cellular telephone service, providers to 
supply subscriber information in emergencies; liability limited ......... HB 387 
prerecorded political messages to numbers on the federal do not call list, 
delivery, prohibition repealed .......c.ccccccsssssssssssssssssssscssseseeceeee ccc. HB 451 
Television 
and film commission transferred to DRED from cultural resources .................. HB 2am 
public, any state appropriation made directly, not through the UNH 
system or any other state agency ..........cccccccsssssssssesesssssssssssssseeccessss,.. HB 2am 
public, general funds may not be used to PUMA Fs sci cack cay carnssutcn isomer ig oat HB 113am 


Timber 
harvesting, planning board powers not to include regulating, unless part 


of a subdivision development PEO}OCG 5 caissasspscckesseu: ssbtivassdssankes antecteves SB 104 
yield tax, administration transferred to local assessing officials, 
enforcement to DRED .....ssssscssssssssssccsssssccecsssssssssersssssrcsssssssssssnsesesssssssssss, HB 2 
yield tax, notice of intent to cut, town may not require a road 
maintenance bond as a prerequisite for signing ....0.0.0...c.ccccccccccccscceseees SB 104 
yield tax, revenue administration officials entering land to enforce may 
not be charged with criminal MPOS DASE cede rc acendusuuhassts ecedn: eavecisacs toch SB 41 
yield tax, violations, administrative fines authorized 0.....0....cecccsseesecsssc SB 79 
Time, daylight savings, dates amended to correspond with federal law ................. HB 61 
Tobacco products 
Pam Teale DEM edR ae assssis tase uhsechanssitlcteseacecece satel ccieedl delice asteeniaactediadlacc. HB 156 
tax rate reduced; reports, rate increased if there is a loss of revenue ............... HB 2am 
tax stamps, exemptions, wording changed ..0...........cccscscsssssssstssessssessessseosseccececs., SB 43 
Toilet facilities in campgrounds, self-composting or incinerating allowed ...... HB 404 
Town clerks, monies remitted to town treasurers, amount that may be 
deferred increased. .....-sscssssssoossssnocsnssssassssssssessseresssssssssssessesoosessodececescccceg, SB 15 


Town meeting 


printed on the ballot next to the official ballot question .........00000... SB 16am 
official ballot form, warrant articles may not be amended to eliminate 
the original subject matter’ ..0........eecccccccccsssssssssssssssssssissssessessssssecccccc., SB 16 


official ballot form, warrant articles may not be amended to eliminate 
the original subject matter oo... scsscssssssssssssssssssssssistusesessseoeessescccca HB 77 
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Towns 
aid to assisted persons, SUSPENded ............cceecceeseeeeeereecereteseecnecesseeenneeeaeeeneneeseeees HB 2am 
and private landowners immune from civil liability for injury in voluntary 
maintenance, repair or preservation of burial grounds .................:.+4+ HB 358 
auditors, election, reference to obsolete sections removed ............:..:ssssseceeserseees HB 32 
cemeteries, provision and maintenance of fences and gates not required .......... HB 382 


charters, created by general court that do not have a local amendment 

process, to revert to the control of the voters, and be governed 

by RSA 49-B, home rule municipal charters .............::cs:cssssseesreeseeeseens HB 181 
charters, new or amended, report to and notifications by secretary of 

state, attorney general, and revenue administration commissioner, 


FITME]ITIE cscsceceecesdsccee SovabecbssguveveeddnGeddwiansasGettced odeasee sab segecschaete obondengitneesezeaees HB 70 
charters, tax cap provision may be included ............:csccesceseeesreeeseeeneeeseeeeseeesseeeanenes SB 2 
charters, tax cap provision may be included ...........::cssccsceeeeeereeeeseceneeeeeeeeseeeeseens HB 341 
damages caused by dogs, liability limited ..............cssesecsesseseeseceeeenseeseesneenseenneees HB 532 
drugs, prescription or over-the-counter, drug take-back programs may be 

established; guidelines established by rule ............::esesseseesreesserereeens HB 71 


elections. See: Elections 
energy efficiency and clean energy districts, funding by municipal 


revenue bonds; lien priority removed ............::cccesseceeeesreseetnteeeeeeeees HB 144am 
fire sprinkler systems, automatic, may not be required in one or 

two-family resideNces ..............:ccessssssesceeseeeeseeeseaeeennceesseeeeenseeseseencesaasenses SB 91 
fire sprinkler systems, automatic, may not be required in one or 

2 family residences. .............sscssersssssssssessccsseseecoseceactnssensssacesseossonses ees HB 109am 
following Best Management Practices for Routine Roadway Maintenance, 

excavating permit by notification .............ccccsccssesseecesneeesseeeesseeeceseesenaes SB 21 
following Best Management Practices for Routine Roadway Maintenance, 

excavating, permit by notification ............:cccseeseseeeseeseseeeneecseeessseneees HB 621 
land acquired by federal government for flood control, reimbursement 

by state Modified .......... cc sssssesssesseeseseseesssesescenenseeseeeesesseassenssseaseenesseessaee HB 2 
meals and rooms tax distribution, funding levels ..............ccs:ccessecserteesseeeeeteeeeneerens HB 2 
ordinances, documents filed with energy and planning office; lists and 

surveys published .............ssssscssessssccsnesnsssssresssessesenseersesenssonesseceessseassarsars HB 2 
ordinances, flying US flag from a private residence may not be prohibited; 

yeasonable PuUlOs: a: ccecscjsnccidatesndasaacectaiins eindedstonsanascutonnas Geuchaadseusniantensedsddenrs HB 132 
ordinances, regulating knives prohibited .............c:ccesscsssceseeseeceeneeesresseeeeeesseeeees HB 544 
other post-employment benefits (OPEB) trusts, board and fund, towns 

may establish ..............csccsssesersrcccsrecssessescenessenessessonsssesssaseassesssseonssones SB 83 


plumbing inspectors, appointment required; approval of sewage disposal 
system design and installation transferred from environmental 


BOPVICOB oscars: caacdecssencesesdowvedscedseceddedbaseccodsesennsagevacisadvietdveleoaetesectadeeesdeesereets SB 84 
revenue sharing SUSPENE ..............cccccsseceseeeceseecesseeessnsscessscesseeserseseereeersseeeseesoonens HB 2 
taxes, excavation, administration and enforcement transferred to local 

ABSCESS OMICIBIS = fess asccesnseds anctessansiecsvuekaniceantacstunteesdavensaasainontantentandeyiceaseas HB 2 


taxes, semi-annual or quarterly collection, adjustments in calculating 
partial payments due to changes in adequate education grants 


PILOWEEe aac co tinceave dash ctacievuer go casecvawsn. suaseasaieiadgsosutpesesdtvsumunncumeendustinGeieadiastion! HB 622 
taxes, timber yield, administration transferred to local assessing officials, 

enforcement 66 DRED) w.ccccscecesdssasiwecesoeesicaectenseen ton deeanateniadcarseasenanasinnsensana HB 2 
taxes, utility poles and conduits, tax exemption reestablished ...............::::see SB 133 
workforce housing opportunities, approval required ..........s:ccccsceeseeteeeeeeseeeenees HB 368 


zoning. See: Zoning 
Trade and commerce 


citizens trade policy commission repealed .............::ccccccssseeeesseceeeeetneeeeeteneeeens HB 390am 
consumer protection act exemption for certain regulated trade and 
COMMETCE TEPCALEM oi csckesiesaliess scsdenies sa scdapeanrsspsasssasdencanctonsneecsteadcausaeles SB 186 


debt collection practices, complaints, material that must be filed; default or 
summary judgment, evidence of amount and nature of the debt 


POUT OG ag cscs tacc de et edeacxssoudsvs as cnesbenueaedsniessddaevand dasite Zs Cuudtoeaen scusdeemed dle attics SB 187 
economic strategic commission to study the relationship between business 
BH POVERMMIEIG: caged ass cecunie soaay tances isatevadveanccudsesbesknsuayeraticdntiasteateberesneantaiys SB 92 


fraud, financial, restitution fund for Victims ...............ccceceesceceeseeeseeteneeeeeesneeeens SB 185 
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Trade and commerce (cont.) 
home-heating guaranteed price plans and prepaid contracts, methods 
of securing prepaid deposits amended 0..0..........cccccccsssescsssseesesccsecescevece SB 197 


Trademarks, business or association name may include a geographic 
location, but the business or association may not have exclusive 


use of the name of the geographic location .............cccccccsssscescesssssceseseee HCR 22 
Trail bikes. See: Off highway recreational vehicles 
Trails 
ATV and trail bikes, criteria for establishing on state lands, effectiveness, 
SEY spss nsattgn oo oleae sm wcndiwvnscts gat ase acasecea sales taoticein sagnswa uaaeescecatesoes bout SB 107am 
ATV and trail bikes, highway trail crossing exempt from evaluation process ....... SB 105 
ATV and trail bikes, trails, exemption from evaluation process in 
Connecticut Lakes headwaters working forest ...........ccccsccsscscesesscseessece SB 107 


Jericho Mountain state park, OHRV size and weight limitations increased ..... SB 100 
Transplants, bone marrow testing, insurance coverage clarified; testing 
facility shall not bill the covered person ..........:..:cccscccsscecsesscersssssesseee HB 3lam 
Transportation department 
aeronautical fund established; donations accepted; disposition of revenue; 


WEPOTtS PEQUITCG. 2005 isa; seceysiiunedacidseasicsdessvestansanuacs Saciusscceis eetaia hase eeelieues HB 2am 
aviation fees, plan to transfer collection responsibility to safety department ..HB 2am 
capital improvements appropriation, highway fund ............ccccccccsccccescecesesseesecseee HB 25 
capital improvements appropriation; lapse dates extended ...........:ccccccsscscssecceeees HB 25 
commissioner, highway fund balance status reports to various committees 

and governor and Council ............ccccccscssssssesecossescescsscssccnscseceececceaccsecateasenes HB 1 
commissioner, lease-purchase agreements for vehicles and equipment 

BUIGNOPE ZOD yscosveaoictcstssas uct tact en tes tas ucaszvhwesaventsauenoscbael asks oleaahteh seu eae HB 2 
commissioner, replaced by administrative services public works bureau 

for timeline or schedule for capital improvements projects ................... HB 91 
excavating, permit by notification for towns following the Best 

Management Practices for Routine Roadway Maintenance ................... SB 21 
excavating, permit by notification for towns following the Best 

Management Practices for Routine Roadway Maintenance ................. HB 621 


federal assistance grants for emergency responses to be collected by 
the appropriate agency and appropriated to the department 


LOK GHGS CM NIE Gc sence hs eek Lote gute seals ncne Seat st pdtarcds@eadea deer eabaacdecesland HB 2 
highway fund, allocation of percentage to safety department suspended ......... HB 2am 
highway fund, appropriation reductions; position reductions included ............. HB lam 
highways, I-95 turnpike service plaza in Hampton, commissioner 

authorized to acquire land ............cceesesscsscessessesscsecessessssccssssecacerecescasenee HB 2 
Hooksett service area development project, quarterly reports ..........scscceceeee HB 25am 
Maine-NH interstate bridge authority reestablished ............c.cccccccsscssescesceeccesseesees HB 2 
private contractors, plan to increase usage, Study ............cccccsccscccecsesscseseesceesenes HB 2am 
rail transit authority duties modified to study only of cost-benefit 

analysis of developing commuter rail .................cccccccsscsssscesseescesseseceenees HB 218 
state infrastructure bank, revolving loan program to finance eligible 

transportation PTOJECtS 20.0... eesesceesetcsssseseesseecsscecsssescessscesserssesssesens SB 159 
10 year plan, Pettingill Road project added .............ccccccesssssscsssscsssscseescescceeceesseees SB 101 
2007 capital improvements appropriation match footnote amended ............... HB 25am 


Transportation Security Administration, advanced imaging technology 
and pat-down searches at airport checkpoints, US Congress 
and President to address CONCEINS. .............scccssccssscessssessscsscessecesseceaccesees HCR9Q 


Trauma medical review committee 
PEIN SEATON cite ce has sctenstgl estes lsat ta retuccan (NBA tc cals irae pat Monuctenuatiese ls teackasile vats, eeete ioe HB 390 
review by legislative oversight committee on the emergency management 
system for duplication and possible consolidation with 
OUHSR COMM ICLCES 5 acco a0 5s ac eka ie sting asides stand dusiindaate cde tuardeeschosuon digsdant HB 413 


Treasurer 
state, audit account, transfer from American Recovery and Reinvestment 
Act of 2009 economic stimulus funds 20............cceccccccccccesseesscscccccceceesense HB 2am 
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Treasurer (cont.) 


state, election by Senate and House joint convention .............::ssssssesssessesesseeteeenees SR 5 
state, NH hospital revolving funds, temporary depository accounts for 
education programs and emergency preparedness events ............+::1se005 HB 2 


Treaties, Congress and President required to reaffirm allegiance to the 
Constitution by severing commitments to agreements and 
treaties that have not been subjected to congressional authority 
ANA OVETSIGHE ..........cccsecsessevsrecssersceesssscessessaeenacsssnseneesseesnssesonesssnasesssenarenss HCR 6 


Trees. See also: Timber 


. Trials 
by jury, consumer protection act ClaiMS ............scsessesseeeseeeeeeeeesestnenneeteeteeteetans SB 134 
by jury, nullification, right to judge the application of the law in 
relationship to the facts in CONtTOVETSY ........::ceeeeeeessseeesteeeseeeetetateeennees HB 146 
Trucks. See: Motor vehicles, trucks 
Trust funds 
excellence in higher education endowment trust fund, balance 
transferred to UNH and community college systems .............::cccsesseeeeeees HB 2 
various higher education and scholarship moneys repealed ............:::sseseseees HB 2am 
Trusts 
created under a will exempt from annual accounting requirement ..................0+ SB 50 
other post-employment benefits (OPEB) trusts, board and fund, 
towns May eStablish ................cscsssesssseseesssessessessneesssenessessssessrossesseesaeoes SB 83 
property placed in trusts may qualify for tax exemptions or credits ..............++ HB 541 
qualified association, definition modified ...........:.:cececseseressereerecesseeeeeeeneeaeenees SB 119 


uniform code, application to testamentary trusts; enforcement of 
no-contest provisions of a will; limitation of actions against 
trustees, trust advisors and trust Protectors ..........ccsescccesssereeeresseeeeeeens SB 50 


Twenty first century education commission established, duties ................. SB 192 


U 


Uncompensated care fund, Medicaid enhancement tax, allocation and 


AIRE TROLL LOO -scceesinacnnszcacchucatuauacssveinien diasatius sine caves ded teeidnesa ste aledanaattnetesas HB 2 
Underground storage facilities, permanent closure, waiver for 
CETtAIN SYSTEMS ............ccssscssssccessessscesessnensnssessnesesnsecesseseesasessoeeevonsuesoanes SB 87 


Unemployment compensation 
definition of gross misconduct amended; benefits, disqualification for 


THELE AAGED) si sisi ivocacievedosedctncechitveke sin vicerseadd anedecateemncis Aephs asevdeerewee one HB 26 
return to work program participants exempt from the definition of 
employment; requirements for participation ............eseeeeseessereetseesees SB 62 
Unified Carrier Registration System, fees deposited in the highway fund .....HB 277 
Uniform laws 
athlete agent’s act repealed ..............ccssessssscsescesteeessesseceseesresenssonssessesseesssoesoees HB 136 
life settlements act, AMENAMENES ...........eeesessensecceesessesssceeesoesesesseseeneeeeseeeseersnnaees SB 74 
principal and income act, conversion of a trust to a UMItIUSt 0.0... eee eeetteeteees SB 50 


trust code, application to testamentary trusts; enforcement of no-contest 
provisions of a will; limitation of actions against trustees, trust 


advisors and trust ProtectOrs ...........ccssccccessnseeesesseeceenseneeenstenceeeseteeeeeesenes SB 50 
Unincorporated places, election services, towns reimbursed through 
PHS COUNEY sss ecactenccacctiearcecsedecinnan wcresansdlaedasbasaagnereoen abeasaeneltcg Maas HB 288 
United Nations, Congress urged to withdraw the United States .................0 HCR 11 
Unity school district 
building aid suspension not applicable ..............ccsccccssceessseessecesseeeeseeeeneaeeseaeeeesnaes SB 24 
building aid suspension not applicable .............ccccccesescessseessseeesneessseeesereeeerneseonaeeess HB 2 
University of NH 


KEEP-UP, the successor program to KEEP (knowledge economy education 
plan) report outlining capital improvements funding needed .......... HB 25am 
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University of NH (cont.) 
system, balance of excellence in higher education endowment trust fund 


transferred to, percentage distribution ...............cccccccssssessesesecsscecsscsssecsees HB 2 
system, funds from college tuition savings plan, percentage distribution .............. HB 2 
system, Granite state college added to corporate charter; student member 

Of board Of truste€s ............ccccccssssssssssscsssscssscsccecsescscesscsacsssssessccsecsessacese HB 386 
system, no appropriation to public television made through the system .......... HB 2am 


system, preferential treatment or discrimination in recruiting, hiring, 
promotion, or admission based on race, sex, national origin, 

religion, or sexual orientation prohibited; exceptions ...........:cc:ccssese0+- HB 623 

Upper Valley Educators Institute, degree granting authority ...........cccccceses: HB 170 


US 
Congress, required to reaffirm allegiance to the Constitution by severing 
commitments to agreements and treaties that have not been 


subjected to congressional authority and oversight ............c.cccccscssesesees HCR6 
Congress, urged to address concerns raised by advanced imaging technology 

and pat-down searches at airport security checkpoints .............:.c.ccc000 HCR 9 
Congress, urged to call a Constitutional convention for the sole purpose 

of voting only on a specific amendment ............c.ccccsccssseccecsessesseccsscscceees SCR 1 
Congress, urged to withdraw the United States from the North American 

Free Trade Agreement (NAFTA) ...........cccccccsccsssssssssscsssecsccscescesseseaseaees HCR 12 


Congress, urged to withdraw the United States from the United Nations ....... HCR 11 
Constitution, Congress urged to call a Constitutional convention for the 


sole purpose of voting only on a specific amendment. ...............:ccccesee00s SCR 1 
flag code adopted for NH; flying US flag from a private residence may 
MOE DE PRONIDGCR: sore wscasisscidutssecessiccdesgecaraiaceiausoweceonsy:Sateel con ueseatiwaeuns HB 132 


land acquired for flood control, reimbursement to towns by the state modified ...... HB 2 
President, required to reaffirm allegiance to the Constitution by severing 
commitments to agreements and treaties that have not been 


subjected to congressional authority and oversight .............cccccccseeeee HCR 6 
President, urged to address concerns raised by advanced imaging 
technology and pat-down searches at airport security checkpoints ........... HCR 9 


V 


Vessels. See: Boats 


Veterans 
home, capital improvements appropriation; lapse dates extended ..............:.es00. HB 25 
home, 2009 capital improvements appropriation amended ................::csccecesee HB 25am 
post-traumatic stress disorder and traumatic brain injuries, study ................... SB 102 
Veterinarian, state, salary amended ..............ccccccccssccssssscccesssceesscecessscessecessssceesees HB 2am 
Veterinarians, education, student loans repealed ..............cccccccssssesssecceeseeescesseesecssens HB 2 
Veterinary medicine board 
license issued bienmially .............c.ccsscescsscessesscsssescescesscsesssvscsecseesescesscsacaccesssasenscsecees HB 2 
license reciprocity for persons holding a certificate from PAVE, the Program 
for the Assessment of Veterinary Education Equivalence ....................- HB 30 
Viatical settlements, life settlements act, amendments ...............ccccccscsccesseeeseeeseee SB 74 
Video recordings, of police officers in the course of their official duties 
PG TUMIULOG sess uscd sod thet begring eva vaceesscinbeaces oseiacns ease sev unremaanhavsatid saaee HB 145 
Video teleconference, testimony, motor vehicle administrative hearings 
or district or Superior COUTt CASES ...........cscccesccssesssessscscsesssesseseceseecenees HB 478 
Virtual Learning Academy, state aid, total expenditure limitation ..................... HB 2 
Vital records 
administration director and state registrar, salary established ....................00+ HB 2am 
advisory committee on quality repealed ...............ccccssscssssscsesssesscsssecerssceseseeeseeees HB 390 
birth certificates, fee for copies reduced .............ccccscesccsscssessssssssscsecsscsscssscssesecseceees HB 36 
improvement fund, certain portion transferred to the general fund ................. HB 2am 


Voluntary corporations. See: Corporations, voluntary 


Volunteers, indemnification, DRED parks, reservations, trails, and 
historic sites tncluded sé ics.¢.csccayencecsdsccassansecns sosssesedeawsedveiscssgevhcns¥acevadece HB 131 
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Wages 
minimum, federal rate adopted ...........ccsssccessecesssreeseeecerseneesesesneeeseseesessesersaeeersaees HB 133 
minimum, tip pooling arrangements amended ..............::sssesseeeeseeseneeeeeneeseeneens SB 49 
withholding for any mutually agreed upon PULPOSE ............sceeeeeeeeeteeseeeetseees HB 647 
Walking disabled, parking, persons with permanent disability may be 
exempted from submitting proof of disability every 5 years ............... HB 134 
Waste 
disposal systems, integrated land development permit established ................... SB 142 
See also: Hazardous waste; Sewage disposal; Solid waste 
Wastewater engineering, integrated land development permit established ...... SB 142 
Water 
infrastructure sustainability funding, study extended .............::::sscceseseeeesseeeteeeees SB 47 
infrastructure sustainability funding, study extended ..............::csseeeseeceseerseenes SB 184 
management and protection, terrain alteration permit holders do not 
require shoreland protection act permits for projects ..........sssscreeees SB 20 
pollution, control facilities, tax exemptions repealed .............:sssesesesesseeteneteees SB 131 
pollution, terrain alteration, integrated land development permit 
STA DUBNER: Soc skis ss cxaatneevniiunseenete eas eaeam eee teen eaneaneneiad tes ornaments SB 142 
protection assistance program in energy and planning office repealed ............. HB 2am 
wastewater and public water supply projects, state aid, priority to 
municipal projects not funded in 2009-2011 .......... cc seeeeseceseteseenteeeeeees SB 158 
withdrawals, for snowmaking, measurement and record keeping 
TEQUITEMENES ............cccscsssscescessecsenseserssseenesensensssnsssssessesesssssonsseesenesenseestons SB 32 
Waters 
boat operating restrictions, rules exempted from administrative 
procedure rulemaking requirements ............:ccscessescereesettseeeeeeeeeeeneens HB 116 


excavating, replacement or repair of existing structures in non public 
waters located solely within owner’s property boundaries and 


having no direct abutters, exempt from mitigation requirements ......... HB 230 
instream flow rules, Lamprey and Souhegan Rivers, pilot program extended ....... HB 63 
shoreland protection act, certain portions of Oyster River exempt ................. HB 44am 
shoreland protection act, Lamprey River and tributary rivers, portions 

excepted from setback ProviSions ...........cssccsssecsccesseeeneeneecsseereeennees HB 149am 
shoreland protection act, modifications; various definitions amended ............... SB 124 
shoreland protection act, renamed shoreland water quality protection act, 

amended generally .............c.scccsssscossssosseosssccesssstcsssecsnecsessasesescsasoeseeecs SB 154 
shoreland protection act, renamed shoreland water quality protection act; 

amended generally ..........::ccscccsscssssoosssrcssscssssstecnssactneasccennsesscassssansease HB 2am 
wetlands excavating, terrain alteration permits, fees reduced .............::::sccssees SB 59 

Weapons 

criminal code, justification, non-deadly force redefined; act of producing 

or displaying a weapon included ..............cccsssccceeseeeeeseseneeeessnneeeeensnees SB 88am 
deadly, carrying into state house complex, policy revision must be by 

legislation adopted by the general Court ............:ccsccesceesseeseesteeenneeteees HB 160 
knives, exclusive jurisdiction of state to regulate ............:ccsccccesecseeteteneeetneeeees HB 544 


person who is anywhere he has a right to be who brandishes a weapon 

to warn away a person making a threat not guilty of criminal 

RISTO ALEN HAG“ cedsen secsatecssemsecaes isnt bende nheateteusasisng icles epeenae uae Te asneagen cere SB 14 
See also: Firearms 
seized from person charged with domestic violence must be returned 


within 21 days after dismissal of charges .............::csssccssseecsssteeesseeeesnes HB 225 
Weights and measures, fee schedule set by statute; registered technicians 
authorized to seal weighing devices .0...........cccesseeceeeessereseeennneeeeesseaeeees SB 157 
Wetlands 
excavating, aquatic resource compensatory mitigation, administrative 
ASGESEMENtS AMENAEM «..62c.cscccecescedessencscnszersccceecerseswsencessenesacddoensncsedsone HB 468 


excavating, integrated land development permit established ................:sccseee SB 142 
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Wetlands (cont.) 
excavating, permit by notification for towns following the Best 


Management Practices for Routine Roadway Maintenance ................... SB 21 
excavating, permit by notification for towns following the Best 

Management Practices for Routine Roadway Maintenance ................. HB 621 
excavating, permits, extension requirements ................ccccscsceccesscessesscesccssceseceecceeee SB 38 


excavating, replacement or repair of existing structures in non public 
waters located solely within owner’s property boundaries and 


having no direct abutters, exempt from mitigation requirements ...... HB 230 
excavating, terrain alteration permits, fees reduced .............cccccesecccssecceseeccececcceeee SB 59 
PEIM OC, TOUSEN 5055 capvscay cast vase ye cantons Wean iansencesdceaswiee Ged caicd eedaa wii code hatteia be SB 19 
POOPIE. cos sts sepesitets clea sce yseo tal ud sals Go Vin cova estas g inva a SoG aaah asics isch SB 21 

Wieczorek, Raymond, Manchester Airport access road named for .......cccccccceceseeee SB 195 
Wills, no-contest provision, enforcement and applicability ...........cccccccccscsesssseeeees SB 50am 


Wine, NH manufacturers, participation in wine festivals; license, fees 
and procedures; wine samples, purchase from liquor commission 


MOY POQUIROO asses cases cnetif staan sists has eck tosvae i nkecasieeeankseh da eras tates HB 276 
Wiretapping and eavesdropping, audio or video recording of police 

officers in the course of their official duties permitted .............c:.:c006. HB 145 
Witnesses, testimony by video teleconference for motor vehicle caseS ............6.0... HB 478 


Women, commission on the status, repealed; intent that it be merged 
with a nonprofit corporation; historical records transferred 
CO BEALE DP ALY™ siccicetiyteusscccesetsocezaceialesoceisase vere aoaeaisiatiess ondanus taveddvaiccaoes HB 390 


Worker adjustment and retraining notification act, prior notice of 
plant closing or mass layoffs, applicable to employers of 100 or 


TOTO WOT ONS: «3503 ce ciciteeant vas dscnoandncisciic daveaciensadecaardidesoaniauedansvenee none y ede SB 121 
Workers’ compensation 
administration fund, to cover costs of administering the chapter ...............se0e- HB 2 
health care services, medical fees and reimbursement levels based on 
Medicare; rulemaking ................c:ccsccssessessesscesscsscssssscsssesscssesscesseseeasensesses SB 71 
independent contractors required to register with secretary of state ................. SB 191 
special second injury fund, payments clarified, review board to hear appeals ........ SB 77 
Workforce housing opportunities, municipal approval required ............0....000+ HB 368 


Zoning 

definitions, COMMUNILY .............ccessssessssecessccessscesssssccesscccscssccesssscessuscessuecessusecenscees HB 368 
involuntary merger of lots, restoration, Procedures ..........s:csccsccsesseessesceeeseeees HB 316am 
ordinances, and documents filed with energy and planning office; lists 

and surveys published ................cccsssssssscscsssecsscesscesscssessescsssesesssscsscssesescees HB 2 
ordinances, may not require automatic fire sprinkler systems in one or 

two-family residences ............:ccsssessecesseessscessceessessssssssscescscesccessevenseeeaseses SB 91 
ordinances, preservation of agricultural operations a purpose ...........cccscceeeeeee SB 104 
planning board members serving on another board or commission, 

PRET CERCA 250s ves os dactaasl bossa doscasna tas eeveunidaltnactim coved meade viniae mean ncieaietes HB 409 


planning boards, powers not to include regulating timber harvesting 
operations that are not part of a subdivision development project ..... SB 104 
subdivisions, applications, notice to upstream dam owners by planning 


DORIS: PEMOVER copier hesspdivatpilatianetl ge eave sutlet hos ceeedvag deadsevnialieeesedivvetaandd HB 205 
subdivisions, development rights, 5 years vesting, exemption from 

amendments in ordinances or regulations ..............ccccccccscssscssseseeeseeeees SB 144 
subdivisions, regulations, planning boards may not require fire sprinkler 

systems in one or 2 family residence .................cccsseeecceesssssscecensneees HB 109am 


workforce housing opportunities, municipal approval required ................::c0000 HB 368 
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This index, arranged by bill and resolution number, gives page numbers for all action in 
the Senate on each numbered bill and resolution. They are listed in the following order: 


SB Senate Bills 

SCR Senate Concurrent Resolution 

SR Senate Resolution 

HB House Bills 

HCR House Concurrent Resolution 

HJR House Joint Resolution 

CACR Constitutional Amendment Concurrent Resolution 


To find a bill by its subject see the Subject Index immediately preceding this Numerical 
Index. All matters not relating to bills and resolutions will be found in the Subject Index. 


The abbreviations listed below are used in the Numerical Index. 


adop adopted 

am amended, amendment 

Com re-referred to committee (Senate) 
conc concurred 

conf conference committee 

div division vote 

enr enrolled 

Finance referred to Finance committee 
H House 

intro introduced, introduction 

IP indefinitely postponed 

K killed (inexpedient to legislate) 
LT laid on the table 

nonconc nonconcurred 

opin opinion 

psd passed 

RC roll call 

remt recommitted 

recon reconsideration, reconsidered 
rej rejected 

rep report 

req request, requested 

RIC retained in committee (House) 
S Ct New Hampshire Supreme Court 
so special order 

study referred to interim study committee 


wthd Withdrawn, withdrew, withdrawal 
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2011 SENATE BILLS 


SB 1-FN-L, eliminating the automatic continuation requirement for public employee 
collective bargaining agreements. (Odell, Dist 8; et al: Public and Municipal Affairs) 
intro 26, Finance report 31, psd (RC) 31-33, 42, H conc 90, enr 91 (Chapter 3) 


SB 2, relative to adoption of spending caps by municipalities. (Boutin, Dist 16; et al: Public 
and Municipal Affairs) 
New title: relative to adoption of tax caps by cities, towns, and other political sub- 
divisions. 
intro 43, am (RC) 431-439, psd 461, conc H am 1329, enr am 1629, enr 1642 
(Chapter 234) 


SB 3-FN-A-L, making comprehensive changes to the state retirement system. (Bradley, 
Dist 3; et al: Executive Departments and Administration) 
First new title: relative to the New Hampshire retirement system, and relative to 
continuation of provisions of a collective bargaining agreement following the end of 
the term of the agreement. 
Second new title: making comprehensive changes to the state retirement system. 
intro 90, SO 182, am (6 RCs) & Finance 252-288, am (RC) 388-406, psd 461, nonconc 
H an, conf 613, 616, 776, rep adop (RC) 1336-1362, enr am & enr 1370, veto overrid- 
den (RC) 1645-1646, H LT & H sustained veto 1670 


SB 4, requiring legislative approval of cost items for state employee contract negotiations. 
(Bradley, Dist 3; et al: Executive Departments and Administration) 
intro 124, SO 378, Com 449-450 


SB 5-10 not introduced 


SB 11-L, relative to the police commission in the town of Hooksett. (Boutin, Dist 16; et 
al: Public and Municipal Affairs) 
intro 27, psd 33-34, 43, H conc 65, enr 67 (Chapter 2) 


SB 12-FN, relative to screening panels for medical injury claims. (Bradley, Dist 3; Houde, 
Dist 5: Judiciary) 
intro 44, Finance report 181, am 231, psd 288, nonconc H am, conf 1316, 1365, rep 
adop 1590, 1591-1592, enr 1641 (Chapter 241) 


SB 13-FN, increasing the limit on single wagers for games of chance conducted by chari- 
table organizations. (Gallus, Dist 1; et al: Ways and Means) 
intro 44, Finance report 181, Com 240 


SB 14-FN, relative to the brandishing of a firearm. (De Blois, Dist 18; Bradley, Dist 3: 
Judiciary) 
intro 44, Finance report 181, LT 231-232, K 1678 

SB 15, relative to the duties of tax collectors and clerks. (Bragdon, Dist 11: Public and 
Municipal Affairs) 
intro 27, psd 34, 43, H conc 466, enr 504 (Chapter 19) 

SB 16, relative to amendments to warrant articles. (Barnes, Jr., Dist 17; et al: Public and 
Municipal Affairs) 
New title: relative to the placement of numerical tallies on a ballot. 
intro 27, am 34-35, psd 43, conc H am 497, enr 566 (Chapter 57) 


SB 17, relative to evidence of admissions in medical injury actions. (Bradley, Dist 3: 
Health and Human Services) 
intro 27, com changed to Judiciary 35, Com 334-335 


SB 18, deleting a function of the central tax services unit. (Odell, Dist 8: Ways and Means) 
intro 27, psd 84, 88, H conc 502, enr 539 (Chapter 23) 


SB 19, relative to the definition of “prime wetlands.” (Odell, Dist 8; Rausch, Dist 19: 
Energy and Natural Resources) 
intro 27, am 57-58, psd 59, RIC 


SB 20, relative to shoreland protection permits. (Odell, Dist 8: Energy and Natural 
Resources) 
intro 27, am 97-98, conflict of interest statement 98, 122, psd 121, H conc 706, enr 
1313 (Chapter 141) 
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SB 21, relative to the definition of “wetlands.” (Odell, Dist 8; Morse, Dist 22: Energy and 
Natural Resources) 
New title: relative to exemptions from excavating and drainage permits. 
intro 27, am 73-74, psd 88, conc H am 1288, enr 1371 (Chapter 195) 


SB 22, relative to alternative regulation of small incumbent local exchange carriers. (Odell, 
Dist 8: Energy and Natural Resources) 
intro 27, am 375-377, psd 461, H conc 772, enr 1368 (Chapter 175) 


SB 23-FN, establishing a revenue assistant position within the department of justice. 
(Odell, Dist 8: Ways and Means) 
intro 44, Finance report 126, K 172 


SB 24-FN-LOCAL, exempting the Unity school district from the moratorium on school 
building aid. (Odell, Dist 8; et al: Education) 
intro 30, Finance 56-57, LT (RC) 153-154, K 1679 


SB 25, relative to the Connecticut River Valley resource commission. (Odell, Dist 8; et al: 
Executive Departments and Administration) 
intro 30, psd 75, 88, H conc 502, enr 539 (Chapter 24) 


SB 26, establishing a committee to study the classification of motor vehicles. (Carson, 
Dist 14; et al: Transportation) 
intro 30, am 58, psd 59, H conc 502, enr am 538-539, enr 566 (Chapter 58) 


SB 27, relative to speed limitations for boats. (D’Allesandro, Dist 20; et al: Transportation) 
intro 44, am (RC) 337-340, psd 342, H nonconc 708 


SB 28, establishing an exemption from the licensing requirements for nondepository first 
mortgage bankers and brokers for persons providing loans for certain seller-financed 
transactions. (Boutin, Dist 16; et al: Commerce) 
intro 30, am 94-95, conflict of interest statement 95, 122, 1318, 1364, psd 121, conc 
H am 1317-1318, enr 1369 (Chapter 212) 


SB 29, relative to the definition of “moped.” (Rausch, Dist 19; et al: Transportation) 
New title: relative to the definition of “moped” and relative to motorcycle endorsements. 
intro 30, am 79-81, psd 88, H conc 502, enr 539 (Chapter 25) 


SB 30, relative to including a parent’s residence in the parenting plan. (Boutin, Dist 16; 
et al: Judiciary) 
intro 30, Finance report 126, am 159-160, psd 177, H conc 706, enr am 1308-1309, 
enr 1371 (Chapter 176) 


SB 31, relative to revocation or denial of a driver's license for drug or alcohol involvement 
by persons under 21 years of age. (Houde, Dist 5; Sorg, Graf 3: Transportation) 
intro 30, am 58-59, psd 59, H conc 502, enr 539 (Chapter 26) 


SB 32, relative to water withdrawals for snow making. (Gallus, Dist 1: Energy and Natu- 
ral Resources) 
intro 30, am 98-99, psd 121, H conc 706, enr 1313 (Chapter 142) 


SB 33-FN, relative to retired state employee contributions for medical benefits costs. 
(D’Allesandro, Dist 20; et al: Executive Departments and Administration) 
intro 44, Finance 75, psd 154, 177, nonconc H am, conf 770, 1307, H rej conf rep, rules 
suspended & new conf 1565-1566, rep adop 1612-1614, enr 1641 (Chapter 242) 


SB 34-FN, relative to orders of notice in cases involving guardianship of minors. (Houde, 
Dist 5; Sorg, Graf 3: Judiciary) 
New title: relative to orders of notice in guardianship cases; relative to approvals of 
marriages for persons under 18 years of age by the judicial branch family division; 
and relative to the adjudicatory hearing date in child protection cases. 
intro 44, am & Finance 113-114, psd 154-155, 178, H conc 772, enr 1368 (Chapter 177) 


SB 35-FN-A, relative to exemption from the definition of utility property for purposes of 
the utility property tax. (Odell, Dist 8: Energy and Natural Resources) 
intro 60, Finance report 126, psd 142, 178, H conc 502, enr am 539, enr 566 (Chapter 59) 
SB 36, relative to the permanent siting of the Hampton-Exeter District Court. (D’Allesandro, 
Dist 20; et al: Judiciary) 
intro 44, psd 76, 88, H conc 706, enr 775 (Chapter 122) 
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SB 37, relative to the determination of residency for certain pupils. (Stiles, Dist 24; et al: 
Education) 
intro 44, psd 71, 88, conc H am 1288, enr 1371 (Chapter 178) 


SB 38, relative to extensions for wetland and shoreland permits. (Odell, Dist 8: Energy 
and Natural Resources) 
intro 44, psd 99, 121, conflict of interest statement 99, 122, H conc 706, enr 1313 
(Chapter 143) 


SB 39, relative to enforcement of the excavation tax by the department of revenue admin- 
istration. (Odell, Dist 8: Ways and Means) 
intro 44, Finance 84, K 155 


SB 40, making technical corrections to meals and rooms tax laws. (Odell, Dist 8: Ways 
and Means) 
intro 44, LT 119-121, am 441-443, psd 461, nonconc H am (RC) 1289-1290 


SB 41, relative to enforcement of the timber tax and excavation tax by the department of 
revenue administration. (Odell, Dist 8: Judiciary) 
intro 44, Com 335 


SB 42, relative to the declaration of consideration for purposes of the real estate transfer 
tax. (Odell, Dist 8: Ways and Means) 
intro 44, psd 84-85, 88, conc H am 769, enr 1368 (Chapter 179) 


SB 43, making a technical correction to the tobacco tax laws. (Odell, Dist 8: Ways and 
Means) 
intro 44, psd 85, 88, H conc 502, enr 539 (Chapter 27) 


SB 44, relative to payment of rent pending a landlord-tenant action. (Boutin, Dist 16; 
et al: Judiciary) 
intro 45, Com 431 


SB 45, relative to criteria for designation as a Granite State scholar. (D’Allesandro, Dist 20; 
et al: Education) 
intro 45, psd 71, 88, nonconc H am, conf 1288, 1365, rep adop 1590, 1592-1593, enr 
1642 (Chapter 265) 


SB 46, extending and revising the commission to develop a plan for the expansion of 
transmission capacity in the north country. (Gallus, Dist 1; et al: Energy and Natural 
Resources) 
intro 45, Finance report 126, am 142-143, psd 178, H nonconc 773 


SB 47, extending the commission to study water infrastructure sustainability funding. 
(Gallus, Dist 1; et al: Energy and Natural Resources) 
intro 45, Finance report 126, psd 143-144, 178, H conc 706, enr 1313 (Chapter 144) 


SB 48, relative to filing of rates for certain telephone services. (Odell, Dist 8; et al: Energy 
and Natural Resources) 
intro 45, Com 74-75 


SB 49, relative to tip pooling arrangements. (Stiles, Dist 24; et al: Commerce) 
intro 45, LT 69, am 92-93, psd 121, RIC 


SB 50, making various changes to laws regulating trusts and trust companies. (D’Allesandro, 
Dist 20; et al: Commerce) 
intro 45, am 352-361, conflict of interest statement 361, 462, 1815, 1364, 1594, 1626, 
psd 461, nonconc H am, conf 1315, 1365, rep adop 1591, 1593-1594, enr am 1629-1630, 
enr 1641 (Chapter 243) 


SB 51, relative to the establishment of a state leadership team to resolve issues concern- 
ing certain adults with developmental disabilities who may present a degree of risk 
to the community. (Merrill, Dist 21; et al: Health and Human Services) 

First new title: relative to the establishment of a state leadership team to address 
issues concerning certain adults with developmental disabilities who may present a 
substantial risk to the community. 

Second new title: relative to the establishment of an inter-departmental team to 
address issues concerning certain adults with developmental disabilities who may 
present a substantial risk to the community. 

intro 45, am 327-328, psd 342, conc H am 1327, enr am 1630-1631, enr 1642 (Chapter 
235) 
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SB 52-FN, excluding persons convicted of violent crimes and sexually violent persons from 
mandatory early release on probation or parole. (Bragdon, Dist 11, et al: Judiciary) 
intro 45, am & Finance 232-235, am (RC) 406-408, psd 461, nonconc H am, conf 1316, 
1365, rep adop 1591, 1594, enr am 1631, enr 1641 (Chapter 244) 


SB 53-FN, relative to the definition of nursing and establishing a nursing assistant registry 
fund administered by the board of nursing. (D’Allesandro, Dist 20; et al: Executive 
Departments and Administration) 

First new title: relative to the nursing assistant registry administered by the board 
of nursing. 

Second new title: relative to the definition of nursing and the nursing assistant 
registry administered by the board of nursing. 

intro 60, LT 103-104, am 302-304, psd 343, nonconc H am, conf 1288, 1365, rep adop 
1591, 1594-1595, enr am 1631, enr 1641 (Chapter 245) 


SB 54, repealing certain condominium registration and filing requirements. (De Blois, 
Dist 18; Hinch, Hills 19: Commerce) 
New title: relative to the definition of declarant under the condominium act and 
the duties of the committee to study laws relating to condominium and homeowners’ 
associations. 
intro 45, SO 351, am 443-445, conflict of interest statement 443, 445, 462, psd 461, 
H conc 706, enr 1313 (Chapter 156) 


SB 55-FN, requiring certain engine coolants and antifreeze to include an aversive agent 
so that they are rendered unpalatable. (Odell, Dist 8; et al: Energy and Natural 
Resources) 
intro 45, Finance report 92, psd 99-100, 121, H LT 772, died on the table 1671 


SB 56-FN, authorizing the department of revenue administration to accept credit card 
payments of taxes. (Odell, Dist 8: Ways and Means) 
New title: authorizing the department of revenue administration to accept credit 
card and debit card payments of taxes. 
intro 60, am & Finance 240-242, psd 305, 343, conc H am 770, enr 1368 (Chapter 180) 


SB 57, relative to regulation of title loan lenders. (Carson, Dist 14; et al: Commerce) 
intro 45, Finance report 126, am (RC) 130-132, psd 178, H conc 563, enr 620, veto 
overridden (RC)1646-1648, H overrode veto 1670 (Chapter 270) 


SB 58-FN-A, adding qualified community development entities to the definition of “quali- 
fied investment company” under the business profits tax and the business enterprise 
tax. (Odell, Dist 8: Ways and Means) 
intro 60, am & Finance 242, am 408-410, psd 461, conc H am 1289, enr 1371 
(Chapter 181) 


SB 59-FN-A, relative to fees for terrain alteration permits. (Gallus, Dist 1; et al: Ways 
and Means) 
intro 46, K 85 


SB 60, relative to the definition of commercial motor vehicle. (Gallus, Dist 1; et al: Trans- 
portation) 
intro 46, psd 81, 88, H conc 502, enr 539 (Chapter 28) 


SB 61, relative to capital appropriations to the liquor commission. (D’Allesandro, Dist 20; 
et al: Capital Budget) 
intro 46, psd & LT 352, K 1679 


SB 62, relative to persons participating in the return to work program. (Stiles, Dist 24; 
et al: Commerce) 
intro 46, psd 69-70, 88, H conc 563, enr 620 (Chapter 82) 


SB 63, relative to the list of bail bondsmen and prohibiting law enforcement and correc- 
tions officers from indicating preferences for bail bond companies. (Barnes, Jr., Dist 
17; et al: Judiciary) 
New title: relative to the list of bail bondsmen and relative to forfeiture for failure 
to appear. 
intro 46, am 335-336, psd 343, conc H am 1329, enr am 1632, enr 1642 (Chapter 236) 


SB 64, removing the oath requirement for criminal complaints filed by police officers. 
(Houde, Dist 5; Sorg, Graf 3: Judiciary) 
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New title: removing the oath requirement for class B misdemeanor criminal com- 
plaints filed by police officers. 
intro 46, am 114-115, psd 121, conc H am 1329, enr 1369 (Chapter 217) 


SB 65, making technical corrections to a law relative to court facility financing. (Houde, 
Dist 5; Sorg, Graf 3: Judiciary) 
intro 46, psd 76, 88, H conc 772, enr 1368 (Chapter 196) 


SB 66, relative to nonresident fees for motorcycle rider education. (Rausch, Dist 19; 
et al: Transportation) 
New title: relative to nonresident tuition for motorcycle rider education. 
intro 46, psd 81-82, 88, conc H am 534-535, enr 620 (Chapter 83) 


SB 67, establishing a committee to study school vouchers and school choice. (De Blois, 
Dist 18: Education) 
New title: establishing a committee to study the implementation of an education tax 
credit plan in New Hampshire. 
intro 46, am 71-72, psd 88, conc H am 1324, enr 1369 (Chapter 218) 


SB 68, relative to records of disciplinary actions taken by the electricians’ board. (Gallus, 
Dist 1; Gimas, Hills 12: Executive Departments and Administration) 
intro 46, psd 75-76, 89, nonconc H am, conf 1315, 1366, rep adop 1591, 1595-1596, 
enr 1642 (Chapter 246) 


SB 69, permitting 2-wheeled vehicles to proceed through an intersection after stopping 
for a red light. (Carson, Dist 14: Transportation) 
intro 46, K 82 


SB 70-FN, relative to remedies in landlord-tenant actions. (De Blois, Dist 18: Commerce) 
intro 60, Finance report 181, am 182-183, psd 288, nonconc H am, conf 1315, 1366, 
rep adop 1591, 1596-1597, enr 1642 (Chapter 247) 


SB 71-FN, relative to health care fees in workers’ compensation. (Boutin, Dist 16: Com- 
merce) 
intro 60, Finance report 126, Com 132 


SB 72-FN, establishing a comprehensive cancer plan fund. (Kelly, Dist 10: Health and 
Human Services) 
intro 46, am & Finance 108-109, psd 305-306, 343, H nonconc 1308 


SB 73, establishing a committee to study local options for evergreen clauses. (D’Allesandro, 
Dist 20; et al: Public and Municipal Affairs) 
intro 46, K 76-77 


SB 74-FN, relative to the life settlements act. (Bragdon, Dist 11: Commerce) 
intro 60, Finance report 126, Com 132-133 


SB 75-FN, relative to notification by the retirement system to the department of admin- 
istrative services of law and rule changes; the availability of public documents of the 
retirement system; and clarification of part-time service. (D’Allesandro, Dist 20; et 
al: Executive Departments and Administration) 

New title: relative to clarification of part-time service in the state retirement system. 
intro 60, Finance report 181, LT 214, am 379-380, psd 461, nonconc H am, conf 1315, 
1366, rep adop 1591, 1597-1598, enr 1642 (Chapter 248) 


SB 76-FN, relative to the authority of the department of revenue administration to adopt 
rules and to administer state tax laws. (Sanborn, Dist 7; et al: Executive Departments 
and Administration) 
intro 60, am & Finance 145, psd 410-411, 461, H nonconc 617 


SB 77-FN, relative to the special fund for payment for second injuries under workers’ 
compensation law. (Sanborn, Dist 7; et al: Commerce) 
intro 46, Finance report 181, Com 183 


SB 78-FN-A-LOCAL, relative to motor vehicle registration fees. (Sanborn, Dist 7; et al: 
Ways and Means) 
intro 47, Finance 172-173, psd (RC) 306-310, 343, nonconc H am 769 


SB 79-FN, authorizing the department of revenue administration to impose administrative 
fines for timber tax violations. (Odell, Dist 8: Ways and Means) 
intro 61, Finance report 181, K 242-243 
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SB 80-FN-A-LOCAL, exempting certain rental income from the meals and rooms tax. 
(Boutin, Dist 16; et al: Ways and Means) 
intro 47, K 85-86 


SB 81-FN, relative to powers and duties of commissioners of executive branch agencies. 
(Morse, Dist 22: Executive Departments and Administration) 
New title: relative to powers and duties of commissioners of executive branch agencies, 
and relative to the extension of the expired term of a commissioner or agency head. 
intro 61, Finance report 92, am (RC) 104-108, psd 121, H conc 616, enr am 708, enr 
775 (Chapter 131) 


SB 82-FN, extending the state board of education’s authority to approve chartered public 
schools and relative to the funding of chartered public schools approved by a school 
district. (Carson, Dist 14; et al: Education) 

First new title: extending the state board of education’s authority to approve char- 
tered public schools, relative to the funding of chartered public schools approved by 
a school district, and relative to proration of unexpended funds to chartered public 
schools approved by the state board of education. 

Second new title: extending the state board of education’s authority to approve 
chartered public schools and relative to the funding of chartered public schools ap- 
proved by a school district. 

intro 61, Finance report 126, psd 140, 178, conc H am 1324, enr 1369 (Chapter 228) 


SB 83-FN, enabling municipalities to create other post-employment benefits (OPEB) trusts. 
(Merrill, Dist 21; et al: Public and Municipal Affairs) 
intro 61, Finance report 181, Com 235-236 


SB 84-FN, relative to state regulation of the septic system installation process. (Groen, 
Dist 6; et al: Energy and Natural Resources) 
intro 61, Finance report 181, Com 202 


SB 85, naming a bay in the town of Meredith Johnson Bay. (Forrester, Dist 2; et al: Public 
and Municipal Affairs) 
intro 47, SO & psd (RC) 69, 89, H conc 502, enr 539, remarks 615 (Chapter 29) 


SB 86, requiring the department of labor to warn employers of certain violations prior to 
imposing a fine. (Luther, Dist 12; et al: Commerce) 
intro 47, am 361-362, conflict of interest statement 362, 462, psd 461, H conc 707, 
enr am 1309, enr 1371 (Chapter 182) 


SB 87, relative to the closure of certain underground storage tank systems. (Bradley, 
Dist 3; et al: Energy and Natural Resources) 
intro 47, Finance report 126, K 144 


SB 88, relative to physical force in defense of a person. (Boutin, Dist 16; et al: Judiciary) 
First new title: relative to physical force in defense of a person and relative to the 
brandishing of a firearm or other means of self-defense. 

Second new title: relative to physical force in defense of a person, brandishing a 
firearm or other means of self-defense, and carrying firearms. 

Third new title: relative to physical force in defense of a person, relative to produc- 
ing or displaying a firearm or other means of self-defense, and relative to eliminating 
minimum sentencing and adding civil immunity for certain firearm use. 

intro 47, SO 351, am (RC) 454-460, psd 461, nonconc H am, conf 1316, 1366, 1372, 
rep adop H 1591, rep adop (RC) 1598-1601, enr am 1632, enr 1641, veto overridden 
(RC) 1648-1656, H overrode veto 1670-1671 (Chapter 268) 


SB 89, relative to employee leasing companies. (Carson, Dist 14; et al: Commerce) 
First new title: establishing a study committee on the procurement of health insur- 
ance by employee leasing companies. 

Second new title: relative to employee leasing companies. 

Third new title: relative to employee leasing companies and establishing a study 
committee on the procurement of health insurance by employee leasing companies. 
intro 47, Finance report 126, am 133-134, conflict of interest statement 134, 178, 770, 
772, 1602, 1626, psd 178, nonconc H am, conf 770, 1307, rep adop 1591, 1601-1602, 
enr am 1632-1633, enr 1641 (Chapter 249) 


SB 90, relative to the consolidation of school administrative units. (Barnes, Jr., Dist 17; 
et al: Education) 
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New title: directing the legislative oversight committee to study the consolidation of 
school administrative units. 
intro 47, am 96-97, psd 121, nonconc H am 768-769 


SB 91, relative to automatic fire suppression sprinklers. (Boutin, Dist 16; et al: Public 
and Municipal Affairs) 
intro 47, psd 77-78, conflict of interest statement 78, 89, 770, 772, 1605, 1626, 1659, 
1670, nonconc H am, conf 770, 1307, 1313, rep adop 1591, 1602-1605, enr 1642, veto 
overridden (RC) 1656-1659, H overrode veto 1671 (Chapter 269) 


SB 92, establishing an economic strategic commission to review the relationship between 
business and government. (Sanborn, Dist 7; et al: Executive Departments and Ad- 
ministration) 

First new title: establishing an economic strategic commission to review the relation- 
ship between business and government and changing the name of the department of 
resources and economic development to the department of business assistance. 
Second new title: establishing an economic strategic commission to review the 
relationship between business and government. 

intro 48, am 380-384, psd 461, nonconc H am, conf 770, 1307, rep adop 1591, 1605- 
1606, enr 1642 (Chapter 250) 


SB 93, relative to pharmacist administration of vaccines. (Gallus, Dist 1; et al: Health 
and Human Services) 
intro 48, am 328-330, psd 343, conc H am 1327-1328, enr 1369 (Chapter 213) 


SB 94, relative to state certification of community residences in municipalities with zoning 
ordinances which accommodate certified community residences. (Bradley, Dist 3; et 
al: Public and Municipal Affairs) 
intro 48, Finance report 126, Com 162 


SB 95, establishing a committee to study youth sports concussions. (Houde, Dist 5; et al: 
Health and Human Services) 
New title: establishing a commission to study youth sports concussions and other 
concussions received while at school. 
intro 48, am 109-111, psd 121, H nonconc 773 


SB 96, relative to amending the charter of The Pinkerton Academy. (Rausch, Dist 19; 
et al: Education) 
intro 48, psd 72, 89, H conc 707, enr 775 (Chapter 123) 


SB 97, relative to the application of the community revitalization tax relief incentive. 
(Stiles, Dist 24; et al: Ways and Means) 
intro 48, am 86-87, psd 89, conc H am 1336, enr am 1633, enr 1642 (Chapter 237) 


SB 98, revising the international registration plan. (Rausch, Dist 19: Transportation) 
intro 48, psd 82, 89, conc H am 1288, enr 1369 (Chapter 214) 


SB 99, relative to trailer brakes. (Rausch, Dist 19: Transportation) 
intro 48, am 82-83, psd 89, conc H am 1289, enr 1371 (Chapter 183) 


SB 100, relative to the size limitations on OHRVs, and the operation of OHRVs on state- 
owned trails. (Carson, Dist 14; et al: Energy and Natural Resources) 
First new title: relative to the size limitations on OHRVs operating in Jericho 
Mountain state park, and the definition of utility terrain vehicle. 
Second new title: relative to the size limitations on OHRVs operating in Jericho 
Mountain state park. 
intro 48, am 300, psd 343, conc H am 769, enr 1368 Chapter 184) 


SB 101, requiring the Pettengill Road project in Londonderry to be added to the state’s 
10-year transportation improvement program. (Carson, Dist 14; et al: Transportation) 
intro 48, K 118-119 


SB 102, establishing a commission to study the effects of post-traumatic stress disorder 
and traumatic brain injury suffered by New Hampshire soldiers and veterans return- 
ing from Iraq and Afghanistan. (Carson, Dist 14; et al: Health and Human Services) 
New title: establishing a commission to study the effects of service-connected post- 
traumatic stress disorder and traumatic brain injury suffered in the line of duty by 
members of the armed forces and veterans. 
intro 48, am 111-112, psd 121, conc H am 535, enr 620 (Chapter 84) 
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SB 103, requiring the commissioner of administrative services to develop a plan to con- 
solidate the human resource functions within state government. (Barnes, Jr., Dist 
17; et al: Finance) 
intro 49, psd & LT 76, K 1679 


SB 104, relative to certain agricultural operations. (Odell, Dist 8; et al: Public and Mu- 
nicipal Affairs) 
New title: relative to certain agricultural operations and certain bonds for excavation 
and driveways. 
intro 49, Finance report 126, am 162-163, psd 178, H conc 563, enr 620 (Chapter 85) 


SB 105, excepting department of transportation property from evaluation requirements 
for certain all terrain and trail bike trails. (Gallus, Dist 1; et al: Energy and Natural 
Resources) 

New title: exempting highway trail crossing from evaluation requirements for certain 
all terrain and trail bike trails. 
intro 49, am 202-203, psd 288, H conc 707, enr 1313 (Chapter 154) 


SB 106, naming the visitor center at Jericho Mountain state park for Robert Danderson. 
(Gallus, Dist 1; et al: Energy and Natural Resources) 
intro 49, psd 203-204, 289, RIC 


SB 107, relative to use of designated roads in the Connecticut Lakes Headwaters Working 
Forest for all terrain vehicles. (Gallus, Dist 1; et al: Energy and Natural Resources) 
New title: establishing a committee to study the effectiveness of criteria for estab- 
lishing ATV and trail bike trails on state lands. 
intro 49, am 300-301, psd 343, H conc 707, enr 775 (Chapter 124) 


SB 108, relative to emergency obstetrical care. (Gallus, Dist 1; et al: Judiciary) 
intro 49, Finance report 126, am 160-161, psd 178, H nonconc 1308 


SB 109, establishing a committee to study the foreclosure process in New Hampshire. 
(Carson, Dist 14; et al: Commerce) 
intro 49, psd 95-96, 122, H nonconc 708 


SB 110, relative to condominium development projects and application of the state fire 
code. (De Blois, Dist 18: Commerce) 
intro 49, K 362, conflict of interest statement 362, 462 


SB 111, relative to short sales of a homeowner’s residence. (Boutin, Dist 16: Commerce) 
intro 49, am 362-364, psd 461, H conc 707, enr 1313 (Chapter 145) 


SB 112, relative to the membership on the advanced manufacturing education advisory 
panel. (Kelly, Dist 10; et al: Education) 
New title: relative to the membership on the advanced manufacturing education 
advisory council. 
intro 49, am 72-73, psd 89, H conc 466, enr 504 (Chapter 20) 


SB 113, relative to nonpublic schools receiving public funds. (Larsen, Dist 15; Kelly, Dist 10: 
Education) 
intro 49, K 196 


SB 114, prohibiting assessing teacher performance based solely on assessment scores. 
(Larsen, Dist 15: Education) 
intro 49, LT 373-375, K 1679 


SB 115, relative to observing voter check-in. (Boutin, Dist 16; et al: Public and Municipal 
Affairs) 
intro 50, psd 78, 89, noncone H am, conf 1316, H rej conf req 1366 


SB 116, relative to the manufactured housing installation standards board. (Carson, Dist 14; 
Matt Quandt, Rock 13: Commerce) 
New title: relative to the manufactured housing installation standards board and 
relative to the definition of a modular building. 
intro 50, am 70, conflict of interest statement 70, 89, 769, 772, psd 89, conc H am 
769, enr am 1309-1310, enr 1371 (Chapter 197) 


SB 117, relative to private postsecondary career schools and the student tuition guaranty 
fund. (Odell, Dist 8; et al: Education) 
intro 50, am & LT 197-200, am 375, psd 461, nonconc H am, conf 1315-1316, 1366, 
rep (not signed off) 1628 
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SB 118, modifying the definition of renewable generation facility. (Gallus, Dist 1; Rap- 
paport, Coos 1: Energy and Natural Resources) 
intro 50, K 301-302 


SB 119, relative to qualified association trusts. (Bradley, Dist 3; et al: Commerce) 
intro 50, K 364, conflict of interest statement 364, 462 


SB 120, relative to alcoholic beverage advertising restrictions. (Stiles, Dist 24; et al: 
Commerce) 
intro 50, SO 351, am (RC) 445-448, psd 461, conc H am 1318, conflict of interest 
statement 1318, 1364, enr am 1633, enr 1642 (Chapter 238) 


SB 121, relative to the application of the worker adjustment and retraining notification 
act. (Luther, Dist 12; et al: Commerce) 
intro 50, psd (RC) 365-366, 462, H conc 707, enr 1313 (Chapter 146) 


SB 122, establishing a committee to study the laws relating to electronic prescriptions. 
(Stiles, Dist 24; et al: Health and Human Services) 
intro 50, psd 112, 122, H conc 616, enr 676 (Chapter 117) 


SB 1238, relative to notification if a person found incompetent to stand trial and civilly 
committed is released into the community. (Bradley, Dist 3; et al: Judiciary) 
intro 50, psd 336, 343, nonconc H am, conf 1316, 1366, rep adop 1591, 1606, enr 1642 
(Chapter 251) 


SB 124-FN, relative to the comprehensive shoreland protection act. (Gallus, Dist 1; et al: 
Energy and Natural Resources) 
intro 61, K 100, conflict of interest statement 100, 122 


SB 125-FN-A, relative to the business profits tax deduction for reasonable compensation. 
(Bradley, Dist 3; et al: Ways and Means) 
New title: relative to the standards and burden of proof with respect to the business 
profits tax deduction for reasonable compensation attributable to owners of partner- 
ships, limited liability companies, and sole proprietorships. 
intro 50, Finance 243, am (RC) 310-311, psd 343, conc H am 1289, enr 1371 
(Chapter 207) 


SB 126-FN, relative to net operating loss carryovers under the business profits tax. (Lu- 
ther, Dist 12; et al: Ways and Means) 
intro 51, Finance (RC) 173-174, psd & LT (2 RCs) 311-312, K 1679 


SB 127-FN, relative to the city of Manchester’s contributory retirement system. 
(D’Allesandro, Dist 20; et al: Public and Municipal Affairs) 
intro 51, Finance report 69, psd 78-79, 89, H conc 466, enr 504 (Chapter 21) 


SB 128-FN-A, establishing a fee on occupancy of sleeping accommodations of the Appa- 
lachian Mountain Club and the Randolph Mountain Club to fund search and game 
rescue operations of the fish and game department. (D’Allesandro, Dist 20; et al: 
Energy and Natural Resources) 

New title: establishing a committee to study sources of funding for the search and 
rescue operations of the fish and game department. 
intro 51, Finance report 92, am 100-103, psd 122, H conc 707, enr 1313 (Chapter 147) 


SB 129-FN, requiring valid photo identification to vote in person. (Carson, Dist 14; et al: 
Public and Municipal Affairs) 
New title: relative to presenting photo identification to vote in person and relative 
to the election fund. 
intro 61, Finance (RC) 236-240, SO 351, am (RC) 450-454, psd 462, conc H am, 
(RC) 1330-1336, enr 1370, veto sustained (RC) 1659-1665 


SB 130-FN-A, repealing the tax on gambling winnings. (D’Allesandro, Dist 20; et al: 
Ways and Means) 
intro 51, am & Finance 87-88, psd 155, 178, H nonconc 563 


SB 131-FN, repealing the exemption for water and air pollution control facilities from 
local property taxation. (Gallus, Dist 1; et al: Ways and Means) 
intro 61, Finance report 126, K 174 


SB 132-FN-A-L, establishing exemptions from the real estate transfer tax. (Sanborn, Dist 7; 
et al: Ways and Means) 
intro 61, Finance report 181, Com 243 
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SB 133-FN, relative to reestablishing the exemption from property taxation for telecom- 
munications poles and conduits. (Carson, Dist 14; et al: Ways and Means) 
intro 61, Finance report 126, psd 174-175, 178, H LT 617, died on the table 1671 


SB 134-FN, relative to jury trials under the consumer protection act. (Boutin, Dist 16; 
et al: Judiciary) ; 
intro 61, Finance report 181, K 235 


SB 135-FN-A, relative to election returns and election records. (Carson, Dist 14; et al: 
Public and Municipal Affairs) 
intro 51, Finance report 126, am 164-169, psd 178, H conc 1308, enr 1371 (Chapter 185) 


SB 136-FN, relative to games of chance. (Odell, Dist 8: Ways and Means) 
intro 61, am & Finance 243-250, am 312-314, order to third reading rescinded & LT 
340, K 1679 


SB 137-FN-A, relative to the driver training fund. (Gallus, Dist 1; et al: Transportation) 
intro 51, K 83-84 


SB 138-FN-A, eliminating the lottery commission and establishing the education lottery 
authority. (D’Allesandro, Dist 20; Gallus, Dist 1: Ways and Means) 
intro 62, Finance report 126, K 175 


SB 139-FN, relative to state recoveries of public assistance caused by fraud. (D’Allesandro, 
Dist 20; et al: Judiciary) 
intro 51, Finance report 126, am 161-162, psd 178, H conc 772, enr 1368 (Chapter 186) 


SB 140-FN, relative to the disposition of military justice fines. (Barnes, Jr., Dist 17; et 
‘al: Public and Municipal Affairs) 
intro 51, Finance report 69, psd 79, 89, H conc 502, enr 539 (Chapter 30) 


SB 141-FN, requiring drivers who are residents of foreign countries to have insurance. 
(Bradley, Dist 3: Commerce) 
intro 51, K 96 


SB 142-FN, relative to reorganizing the permitting process within the department of en- 
vironmental services. (Odell, Dist 8; Luther, Dist 12: Energy and Natural Resources) 
intro 62, Finance report 181, Com 204 


SB 143-FN, requiring the commissioner of administrative services to develop a proposal 
for state employees to make monetary contributions to a health savings account 
or other tax-advantaged account. (White, Dist 9; et al: Executive Departments and 
Administration) 
intro 62, Finance report 126, Com 145-146 


SB 144, relative to extending certain permits and approvals. (Carson, Dist 14; et al: En- 
ergy and Natural Resources) 
First new title: relative to energy efficiency and clean energy districts. 
Second new title: relative to approvals for site plans and subdivisions of land. 
intro 51, am 103, conflict of interest statement 103, 122, 1325, 1364, psd 122, conc H 
am 1325, enr 1369 (Chapter 215) 


SB 145-FN, relative to state employees who volunteer as election workers. (Larsen, 
Dist 15: Executive Departments and Administration) 
intro 62, Finance report 126, K 146 


SB 146-FN, relative to requiring submission of a reduced spending alternative as part of 
the biennial budget process. (Morse, Dist 22; et al: Finance) 
intro 62, psd (RC) 155-156, 178, conc H am 1327, enr 1369 (Chapter 229) 


SB 147-FN, relative to Medicaid managed care. (Bradley, Dist 3; et al: Health and Hu- 
man Services) 
intro 51, am & Finance 228-230, am 314-316, psd 343, conc H am 614, enr am 708, 
enr 775 (Chapter 125) 


SB 148-FN, relative to health insurance coverage and directing the attorney general to 
join the lawsuit challenging the Patient Protection and Affordable Care Act. (De Blois, 
Dist 18; et al: Commerce) 

First New title: relative to health insurance coverage and declaring that the attorney 
general should join the lawsuit challenging the Patient Protection and Affordable 
Care Act. 
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Second New title: relative to health insurance coverage, requiring the attorney general 
to join the lawsuit challenging the Patient Protection and Affordable Care Act, and 
requiring federal grant moneys received by the state for implementation of the Patient 
Protection and Affordable Care Act to be returned to the federal government. 

Third New title: relative to health insurance coverage. 

intro 52, Finance report 126, am (RC) 134-139, psd 178, nonconc H am, conf 770, 
1308, 1372, rep adop 1591, 1606-1607, enr am 1634, enr 1641 (Chapter 266) 


SB 149-FN-A-LOCAL, relative to the rate of the meals and rooms tax and the distribution 
formula for meals and rooms tax revenue. (Stiles, Dist 24; et al: Ways and Means) 
intro 62, Finance report 126, K 175-176 


SB 150-FN, authorizing individuals and certain businesses to purchase health insurance 
from out-of-state insurance companies. (Bradley, Dist 3; et al: Commerce) 
intro 52, Finance report 126, Com 139 


SB 151-FN, relative to contracts of the department of health and human services. (Bradley, 
Dist 3; et al: Health and Human Services) 
intro 62, am & Finance 230-231, psd 316, 343, conc H am 1328-1329, enr 1369 
(Chapter 216) 


SB 152-FN, relative to participation in state employees’ group insurance by members of 
the general court. (D’Allesandro, Dist 20; et al: Executive Departments and Admin- 
istration) 
intro 62, Finance report 181, am 214-215, psd 289, RIC 


SB 153-FN, relative to the regulation of real estate appraisers by the New Hampshire 
real estate appraiser board. (Gallus, Dist 1; Tholl, Coos 2: Executive Departments 
and Administration) 
intro 52, am & Finance 215-221, psd 316, 343, RIC 


SB 154-FN, reforming the comprehensive shoreland protection act. (Bradley, Dist 3; et 
al: Energy and Natural Resources) 
First new title: reforming and renaming the comprehensive shoreland protection act. 
Second new title: reforming and renaming the comprehensive shoreland protection 
act and repealing New Hampshire’s regional greenhouse gas initiative cap and trade 
program for controlling carbon dioxide emissions. 
intro 62, am & Finance 204-214, conflict of interest statement 214, 289, 412, 462, 
1326, 1364, 1667, 1670, am 411-412, psd 462, conc H am (RC) 1325-1326, enr 1370, 
veto sustained (RC) 1665-1667 


SB 155-FN-A, relative to section 179 expense deductions under the business profits tax. 
(Forrester, Dist 2; et al: Ways and Means) 
intro 62, Finance report 181, Com 250-251 


SB 156-FN-LOCAL, authorizing retail vehicle dealers to act as agents of the division of 
motor vehicles in the issuance of vehicle titles and registrations. (Sanborn, Dist 7; 
et al: Commerce) 

New title: authorizing retail vehicle dealers to act as agents of the division of motor 
vehicles for vehicle registrations and title applications. 

intro 63, rules suspended 182, am & Finance 183-192, am 412-414, psd 462, conc 
H am 769, enr am 1310, enr 1371(Chapter 198) 


SB 157-EN, relative to the division of weights and measures and fees for licensing weigh- 
ing devices and the definition of service technician. (Carson, Dist 14; et al: Executive 
Departments and Administration) 
intro 63, Finance 146-151, conflict of interest statement 151, 178, 321, 344, 1324, 
1364, psd (RC) 316-321, 343, conc H am 1318-1324, enr 1370 (Chapter 202) 


SB 158-FN, relative to the payment of state aid grants for water and wastewater for 2009 
and 2010. (Gallus, Dist 1; et al: Finance) 
intro 52, psd 108, 122, H nonconc 773 

SB 159-FN-LOCAL, establishing a state infrastructure bank. (Carson, Dist 14; et al: 
Transportation) 
intro 63, Finance 119, Com 321 

SB 160-FN, relative to the definition and regulation of installment loans. (Carson, Dist 


14; et al: Commerce) 
intro 63, am & LT 192-194, Finance (RC) 288, psd (RC) 414-415, 462, RIC 
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SB 161-FN, relative to procedures for adoption of agency rules under the administrative 
procedures act. (Merrill, Dist 21; et al: Executive Departments and Administration) 
intro 63, am & Finance 221-227, am 321-326, psd 343, conc H am 769, recon & nonconc 
H am, conf 1287-1288, 1366, rep adop 1591, 1607-1608, enr 1642 (Chapter 252) 


SB 162-FN, relative to federal health care reform 2010. (White, Dist 9; et al: Commerce) 
intro 52, Finance report 181, am 194-196, conflict of interest statement 195, 196, 289, 
1315, 1364, psd 289, nonconc H am, conf 1315, 1366, rep (not signed off) 1628 


SB 163-FN, relative to the New Hampshire health benefit exchange. (White, Dist 9; et 
al: Commerce) 
intro 63, Finance report 126, Com 139-140, conflict of interest statement 140, 178 


SB 164, relative to the personal needs allowance of residents of nursing homes. (Larsen, 
Dist 15; et al: Health and Human Services) 
intro 52, Finance report 126, LT (RC) 158-159, K 1679 


SB 165-FN, relative to the Medicaid uncompensated care fund and the Medicaid enhance- 
ment tax. (Odell, Dist 8; et al: Finance) 
intro 63, am & LT 415-417, K 1679 


SB 166, relative to medical benefits for beneficiaries of a police officer or firefighter killed 
in the line of duty. (Carson, Dist 14; et al: Executive Departments and Administration) 
intro 63, psd 384, 462, nonconc H am, conf 1315, 1366, rep adop 1591, 1608-1610, enr 
1642 (Chapter 239) 


SB 167-FN-A-LOCAL, establishing a production jobs creation credit under the business 
enterprise tax and making changes affecting small business to the business profits 
tax, the business enterprise tax, and the meals and rooms tax. (Bradley, Dist 3; et 
al: Ways and Means) 
intro 63, Finance report 181, Com 251 


SB 168-FN, conforming the interest and dividends tax to federal tax definitions. (Luther, 
Dist 12; et al: Ways and Means) 
intro 52, Finance report 126, am (RC) 176-177, psd 178, RIC 


SB 169-FN, relative to campaign expenditures and contributions by business organizations 
and labor unions. (Houde, Dist 5; et al: Public and Municipal Affairs) 
intro 64, Finance report 126, K (RC) 169-172 


SB 170, relative to the New Hampshire Medical Malpractice Joint Underwriting Associa- 
tion. (Carson, Dist 14; et al: Executive Departments and Administration) 
intro 52, am (RC) 384-388, conflict of interest statement 386, 388, 462, 1324, 1364, 
psd 462, conc H am 1324, enr 1370 (Chapter 201) 


SB 171, relative to prescription drug benefits for the treatment of pain. (Carson, Dist 14; 
et al: Health and Human Services) 
intro 52, am 330-331, psd 343, H nonconc 773 


SB 172, relative to performance-based school accountability criteria. (Kelly, Dist 10; et 
al: Education) 
intro 52, Finance report 126, am 140-141, psd 178, noncone H am 1317 


SB 173, proclaiming January 24 of each year as Granny D. Day. (Kelly, Dist 10; et al: 
Public and Municipal Affairs) 
New title: proclaiming January 24, 2012 as Granny D. Day. 
intro 53, am 115-117, psd 122, H conc 563, enr 620 (Chapter 86) 


SB 174, relative to the Concord regional solid waste/resource recovery cooperative. (Larsen, 
Dist 15; et al: Public and Municipal Affairs) 
intro 53, psd 117-118, 122, H conc 466, enr am 502-503, enr 539 (Chapter 31) 


SB 175, regulating the commercial use of a person’s identity. (Odell, Dist 8; et al: Com- 
merce) 
intro 53, Com 366-370 


SB 176, relative to marriage licenses. (D’Allesandro, Dist 20; et al: Judiciary) 
intro 53, psd 336, 343, H conc 772, enr 1368 (Chapter 187) 


SB 177, relative to training of directors and officers of nonprofit corporations. (Odell, Dist 
8; et al: Executive Departments and Administration) 
intro 53, Com 227 
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SB 178, establishing a commission to study long-term sustainable funding for school build- 
ing aid and the establishment of eligibility criteria for school building aid in order to 
ensure that all school age children in every part of the state have access to a safe, 
healthy, and academic environment for learning. (Kelly, Dist 10; et al: Education) 
intro 53, Finance report 126, LT (RC) 141-142, K 1679 


SB 179, relative to qualified purchasing alliances. (Merrill, Dist 21; et al: Commerce) 
intro 53, am 370-371, conflict of interest statement 371, 462, psd 462, H conc 707, 
enr 1313 (Chapter 155) 


SB 180, establishing a committee to study the availability of community supervision pro- 
grams for prisoners released on probation or parole. (Larsen, Dist 15; et al: J udiciary) 
intro 64, psd 336-337, 343, H conc 707, enr 775 (Chapter 126) 


SB 181-FN-LOCAL, relative to distribution of funds for education. (Bradley, Dist 3; et 
al: Finance) 
intro 64, Com 156 


SB 182-FN-A-LOCAL, relative to video lottery and table gaming, providing property tax 
relief for local economies, providing services for problem gamers, and promoting tour- 
ism and public safety. (D’Allesandro, Dist 20; et al: Ways and Means) 
intro 64, Finance report 181, Com 251 


SB 183-FN-LOCAL, amending the calculation and distribution of adequate education 
grants, repealing fiscal capacity disparity aid, and providing stabilization grants to 
certain municipalities. (Rausch, Dist 19; et al: Finance) 
intro 64, psd 156-158, 178, nonconc H am, conf 1316, 1366, H rej conf req 1366 


SB 184, extending the commission to study water infrastructure sustainability funding. 
(Kelly, Dist 10; et al: Energy and Natural Resources) 
intro 64, Finance report 126, K 144-145 


SB 185-FN, establishing a restitution fund for victims of financial fraud and continually 
appropriating a special fund. (D’Allesandro, Dist 20; et al: Executive Departments 
and Administration) 
intro 64, Finance report 126, Com 151 


SB 186-FN, repealing the exemption from the consumer protection act for certain regu- 
lated trade and commerce. (Carson, Dist 14; et al: Executive Departments and Ad- 
ministration) 
intro 64, Finance report 126, Com 151-152, conflict of interest statement 152, 178 


SB 187, relative to fair debt collection. (Carson, Dist 14; et al: Commerce) 
intro 64, K 371 


SB 188-FN, relative to the authority and roles of the banking department, the attorney 
general, and the bureau of securities regulation in state regulation of securities. 
(Bragdon, Dist 11; White, Dist 9: Executive Departments and Administration) 
intro 64, Finance report 126, Com 152-153, conflict of interest statement 153, 178 


SB 189, relative to the definition of mortgage loan originator. (D’Allesandro, Dist 20; et 
al: Commerce) 
intro 124, am 371-372, psd 462, conc H am 1318, enr am 1634, enr 1642 (Chapter 240) 


SB 190, relative to the duties and membership of the executive branch ethics committee. 
(D’Allesandro, Dist 20: Executive Departments and Administration) 
intro 124, am 304-305, psd 343, RIC 


SB 191, relative to the registration of independent contractors for the purposes of workers’ 
compensation. (De Blois, Dist 18: Commerce) 
intro 125, Com 372-373 


SB 192, establishing a commission to identify strategies needed for delivering a 21* century 
education. (Stiles, Dist 24; et al: Education) 
intro 125, am 200-201, psd, 289, H nonconc 773 


SB 193, relative to nomination of political organizations. (Stiles, Dist 24; et al: Public 
and Municipal Affairs) 
intro 125, psd 439, 462, nonconc H am, conf 1316, 1366, H rej conf req 1366 


SB 194, transferring all real and personal property from the former department of regional 
community-technical colleges to the board of trustees of the community college system 
of New Hampshire. (Bragdon, Dist 11; et al: Education) 
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New title: relative to the transfer of real and personal property from the former depart- 
ment of regional community-technical colleges to the board of trustees of the community 
college system of New Hampshire and relative to the tax exempt status of real estate 
and personal property owned by the community college system of New Hampshire. 

intro 125, psd, recon, am & LT 201-202, conflict of interest statement 201-202, 251- 
252, 289, 1325, 1364, am 251-252, psd 289, conc H am 1325, enr 1370 (Chapter 199) 


SB 195, naming the Manchester Airport Access Road for Raymond Wieczorek. (Boutin, 
Dist 16; et al: Transportation) 
intro 125, Finance 240, psd 326-327, 343, H conc 616, enr 677 (Chapter 148) 


SB 196, relative to the enrollment of laws. (Bragdon, Dist 11; et al: Internal Affairs) 
First new title: relative to the renomination or reelection of teachers and prohibiting 
assessing teacher performance based solely on assessment scores. 

Second new title: relative to the renomination or reelection of teachers and griev- 
ance procedures. 

intro 125, rules suspended & am (RC) 425-430, psd 462, nonconc H am, conf 1316, 
1366, 1372, rep adop H 1591, rep adop (RC) 1610-1612, enr 1642 (Chapter 267) 


SB 197, regulating guaranteed price plans and prepaid contracts for heating oil, kerosene, 
or liquefied petroleum gas. (Kelly, Dist 10; et al: Commerce) 
intro 298, SO 351, psd 448-449, 462, H nonconc 708 


SB 198-FN, relative to the calculation of aid to the permanently and totally disabled and 
temporary assistance to needy families (TANF). (Morse, Dist. 22) 
New title: relative to the calculation of aid to the permanently and totally disabled 
and temporary assistance to needy families (TANF) and relative to marital master 
contracts. 
rules suspended 1644-1645, intro & psd (RC) 1667-1669, conc H am (RC) 1672-1673, 
enr 1680 (Chapter 272) 


2011 SENATE CONCURRENT RESOLUTION 


SCR 1, urging Congress to call a convention for the sole purpose of proposing an amendment 
to the Constitution of the United States. (Sen. Groen, Dist 6; et al: Internal Affairs) 
intro 53, Com 430-431 


2011 SENATE RESOLUTIONS 


SR 1, RESOLVED, that the Rules of the 2009-2010 Session be adopted as the Rules of 
the 2011-2012 Session, with the changes which have been provided here today, and 
be it further RESOLVED that these Rules may be amended by majority vote for the 
next three legislative days. 
intro & adop 5-6 


SR 2, RESOLVED, that the Secretary of State be requested to furnish the Senate with 
the official return of votes from the various Senatorial Districts. 
intro & adop 7-10 


SR 3, RESOLVED, that the return of votes from the several Senatorial Districts be re- 
ferred to a Select Committee’ of three with instructions to examine and count the 
same and report to the Senate where any vacancies or contest exists and if so, in 
what Senatorial District. 
intro & adop 10 


SR 4, RESOLVED, that the biennium salary of the members of the Senate be paid in 
one undivided sum as early as practical after adoption of this resolution, and be it 
further RESOLVED that the mileage of members of the Senate be paid every two 
weeks during the session. 
intro & adop 10 


SR 5, RESOLVED, that the Senate, when appropriate, meet in Joint Convention with 
the House for the purpose of electing the Secretary of State and the State Treasurer. 
intro & adop 14 


SR 6, RESOLVED, that the Senate meet in Joint Convention for the purpose of canvassing 
votes for the Governor and Executive Council. 
intro & adop 27 
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SR 7, RESOLVED, that the Senate meet in Joint Convention for the purpose of hearing the 
report of the Joint Committee appointed to compare and count the votes for Governor 
and Executive Council, for the Inauguration of the Governor, the Honorable John H. 
Lynch, and for the taking of the oath by the Executive Council. 
intro & adop 29 


SR 8, RESOLVED, that the Senate notify the Honorable House that it is ready to meet 
in Joint Convention for the purpose of hearing the Budget Address by his Excellency, 
Governor John H. Lynch. 
intro & adop 67 


SR 9, requesting an opinion of the justices concerning the constitutionality of HB 89. 
(Bradley, Dist 3; et al) 
intro & adop 577 (opin printed 162 N.H. 160) 


SR 10, honoring the members of the military and intelligence community who carried 
out the mission that killed Osama bin Laden, and for other purposes. (Barnes, Jr., 
Dist 17; et al) 
intro & adop (RC) 703 


2011 SENATE PROCEDURAL INDEX 


Adoption of Rules: Organization Day (12/1/10), Convening Day (1/5/11), Regular 
Session (1/19/11), (3/9/11), (6/22/11), (9/7/11) 


Divide the Question: Regular Session: Senate Rules 4-1 & 5-1 through 5-9 on (1/19/11) 
Reconsideration: SB 161-FN, SB 194, HB 187-FN-A, HB 370 
Recommitted: HB 276-FN, HB 635-FN-A 


Suspension of Rules: SB 33, SB 156, SB 196, SB 198, HB 1-A, HB2-FN-A-L, HB 77, 
HB 130, HB 136, HB316, HB337-FN-L, HB540,HB 652, HB 654, HB 655, HB 656, HCR 27 


2011 HOUSE BILLS 


HB 1-A, making appropriations for the expenses of certain departments of the state for 
fiscal years ending June 30, 2012 and June 30, 2013. (Finance) 
_ intro 467, remarks 501, SO 777, am (4 RCs) 777-1089, psd 1304, H nonconc, conf 
1363, 1372, rules suspended 1374, rep adop (RC) 1374-1440, 1628, enr am 1615, enr 
1640 (Chapter 223) 


HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. (Finance) 
intro 467,SO 777, am (9 RCs) 1089-1236, psd 1304, H nonconc, conf 1363, 1372, 
rules suspended 1374, rep adop (RC) 1440-1565, 1628, enr am 1615-1618, enr 1640 
(Chapter 224) 


HB 25-FN-A, making appropriations for capital improvements. (Capital Budget) 
intro 467, am 719-734, psd 771, H nonconc, conf 1362-1363, rep adop 1566-1574, 1628, 
enr am 1634-1635, enr 1640 (Chapter 253) 


HB 26-FN, relative to the definition of gross misconduct for purposes of unemployment 
compensation. (Commerce) 
New title: relative to the definition of gross misconduct for purposes of unemploy- 
ment compensation and relative to disqualification for unemployment benefits. 
intro 344, Finance report 571, am 571-573, psd 614, H nonconc, conf 767, 1372, rep 
adop 1574-1575, 1628, enr am 1635, enr 1640 (Chapter 254) 


HB 27, relative to the classification of rivers, de minimis impact work in designated rivers, 
and protected instream flows, and extending the time for septage and sludge land 
application restrictions. (Energy and Natural Resources) 
intro 344, psd 475, 498, enr 565 (Chapter 32) 


HB 30, relative to reciprocity for licensure by the board of veterinary medicine. (Executive 
Department and Administration) 
New title: relative to qualifications for licensure by the board of veterinary medicine. 
intro 467, am 592-593, psd 614, H conc 707, enr 1312 (Chapter 132) 


HB 31, relative to insurance payments for ambulance services. (Commerce) 
New title: relative to insurance payments for ambulance services and relative to 
coverage for the cost of testing for bone marrow donation. 
intro 344, am 573-576, psd 614, H conc 707, enr 1312 (Chapter 133) 
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HB 32, relative to statutory references to the choice and duties of town auditors. (Public 
and Municipal Affairs) 
intro 295, psd 439, 462, enr 503 (Chapter 4) 


HB 33, relative to the care of memorials in Franconia Notch state park. (Energy and 
Natural Resources) 
intro 344, am 519-520, psd 535, H nonconc, conf 766-767, rep (not signed off) 1628 


HB 35-FN, authorizing the acquisition of certain dams in the Connecticut Lakes Head- 
waters Tract. (Energy and Natural Resources) 
intro 295, Finance 377, psd 523, 535, enr am 617-618, enr 676 (Chapter 102) 


HB 36-FN-L, reducing the fee for copies of birth certificates. (Ways and Means) 
intro 180, Finance report 470, psd & LT 496-497, K 1679 


HB 42, relative to the appropriate officials with whom to file for a primary. (Public and 
Municipal Affairs) 
intro 295, LT 439, K 1679 


HB 43, relative to the adoption of forms under the administrative procedures act. (Execu- 
tive Departments and Administration) 
intro 344, psd 594, 614, enr 712 (Chapter 89) 


HB 44, designating segments of the Oyster River as a protected river and exempting cer- 
tain portions of the Oyster River from the provisions of the comprehensive shoreland 
protection act. (Energy and Natural Resources) 
intro 295, psd 589, 614, conflict of interest statement 589, 615, enr am 709, enr 775 
(Chapter 118) 


HB 45, relative to the Connecticut Lakes headwater citizens committee. (Energy and 
Natural Resources) 
intro 295, psd 377, 462, enr 503 (Chapter 5) 


HB 46, relative to the membership of the current use advisory board. (Energy and Natural 
Resources) 
intro 344, psd 475, 498, enr 565 (Chapter 33) 


HB 47, relative to inactive license status for real estate brokers and salespersons. (Execu- 
tive Departments and Administration) 
New title: relative to inactive license status for real estate brokers and salespersons 
and the use of limited electronic media. 
intro 295, am 521-523, psd 535, H conc 707, enr 1312 (Chapter 134) 


HB 51, relative to screening panel members for screening panels for medical injury claims. 
(Judiciary) 
intro 295, psd 1257-1258, 1305, enr 1371 (Chapter 161) 


HB 82, relative to grounds for modification of parental rights and responsibilities. (Ju- 
diciary) 
intro 344, am 651, psd 673, H conc 1308, enr 1371 (Chapter 162) 

HB 55, adding a member to the exotic aquatic weeds and species committee. (Energy and 
Natural Resources) 
New title: adding members to the exotic aquatic weeds and species committee. 
intro 295, am 475-476, psd 498, H conc 616, enr am 675-676, enr 712 (Chapter 90) 


HB 56, relative to proper observance of September 11, 2001. (Public and Municipal Affairs) 
intro 295, psd 550, 562, enr 619 (Chapter 61) 


HB 58, relative to inter-facility transfers of critical access hospital patients. (Health and 
Human Services) 
intro 344, psd 523-524, 535, enr 619 (Chapter 62) 


HB 61, relative to daylight saving time. (Public and Municipal Affairs) 
intro 538, psd 659, 673, enr 712 (Chapter 103) 

HB 63, extending the instream pilot program for one year. (Energy and Natural Resources) 
intro 295, psd 476-477, 498, enr 565 (Chapter 34) 


HB 67, expanding the duties of the school administrative unit oversight committee. (Edu- 
cation) 
intro 123, am 471-472, psd 498, H nonconc 1362 
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HB 69, relative to the community college system of New Hampshire academic centers. 
(Education) 
intro 123, psd 472-473, 498, conflict of interest statement 473, 499, enr 565 (Chapter 35) 


HB 70, relative to changes to town charters. (Public and Municipal Affairs) 
intro 295, am 489, psd 498, H conc 616, enr 712 (Chapter 91) 


HB 71, authorizing establishment of pharmaceutical drug take-back programs. (Health 
and Human Services.) 
intro 344, am 524, psd 535, H conc 564, enr 619 (Chapter 63) 


HB 72-FN-A, establishing a state aeronautical fund. (Transportation) 
intro 295, am & Finance 529-530, Com 597 


HB 74, relative to the ticketing and season passes at Cannon Mountain. (Energy and 
Natural Resources) 
intro 296, Finance 520, psd 739, 771, enr 1367 (Chapter 188) 


HB 77, relative to amendments to warrant articles. (Public and Municipal Affairs)intro 
53-54, rules suspended & psd 55-56, 59, enr 65 (Chapter 1) 


HB 79, relative to certification of dogs for law enforcement work. (Judiciary) 
intro 296, psd 488, 498, enr 565 (Chapter 36) 


HB 80, relative to ranks in the division of state police. (Executive Departments and 
Administration) 
intro 296, psd 479-480, 498, enr 565 (Chapter 37) 


HB 82, relative to the annulment of criminal records. (Judiciary) 
intro 296, am 1258-1259, psd 1305, H conc 1362, enr 1368 (Chapter 219) 


HB 86, relative to filling a vacancy among county officers. (Public and Municipal Affairs) 
intro 296, psd 527, 535, enr am 618, enr 676 (Chapter 92) 


HB 88, relative to liquor enforcement and liquor licensing. (Executive Departments and 
Administration) 
intro 296, psd 480, 498, enr 565 (Chapter 38) 


HB 839, requiring the attorney general to join the lawsuit challenging the Patient Protec- 
tion and Affordable Care Act. (Commerce) 
intro 538, LT 576-577, S Ct opin req (SR 9) 577, K 1679 


HB 90, relative to enforcement of the requirement of boaters to have a safe boater educa- 
tion certificate. (Transportation) 
intro 180, am 531, psd 535, H conc 707, enr 1312 (Chapter 149) 


HB 91, relative to the reporting by state agencies with capital budget projects to the 
capital budget overview committee. (Capital Budget) 
intro 180, psd 352, 462, enr 503 (Chapter 6) 


HB 92, relative to expiration of licenses issued by the board of foresters. (Executive De- 
partments and Administration) 
intro 296, psd 523, 535, enr 619 (Chapter 64) 


HB 93, relative to medical documentation for a crossbow permit for a person with a dis- 
ability. (Energy and Natural Resources) 
intro 296, psd 377-378, 462, enr 503 Chapter 7) 


HB 95, permitting an insurer to operate a health maintenance organization as a line of 
business. (Commerce) 
intro 296, psd 470, 498, conflict of interest statement 470, 499, enr 565 (Chapter 39) 


HB 102, establishing a committee to study certain issues relative to the insurance depart- 
ment, banking department, and bureau of securities regulation of the office of the 
secretary of state. (Executive Departments and Administration) 
intro 467, Com 594, conflict of interest statement 594, 615 


HB 106, relative to filing for town offices. (Public and Municipal Affairs) 
intro 296, psd 489-490, 498, enr 565 (Chapter 40) 


HB 109, relative to residential fire sprinklers. (Public and Municipal Affairs) 
intro 344, am 660, conflict of interest statement 660, 674, 1620, 1626, psd 673, H conc 
772, enr 1367, H overrode veto 1618, veto overridden (RC) 1618-1620 (Chapter 203) 
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HB 110, requiring professional safety and security services personnel to report certain 
criminal offenses. (Judiciary) 
intro 502, Com 1259 


HB 111, relative to redispensing unused drugs. (Health and Human Services) 
intro 180, psd 485, 498, enr 565 (Chapter 41) 


HB 112, relative to the required number of instructional days and instructional hours in 
a school district’s calendar. (Education) 
intro 124, psd 473, 498, enr 566 (Chapter 42) 


HB 113, prohibiting the use of state funds for New Hampshire public television. (Finance) 
intro 180, LT (RC) 645, K 1679 


HB 114, reinstating and expanding the duties of the joint legislative historical committee. 
(Internal Affairs) 
intro 564, psd 650, 673, enr 712 (Chapter 104) 


HB 115, relative to the temporary removal or transfer of prisoners from a county cor- 
rectional facility. (Public and Municipal Affairs) 
intro 296, psd 527-528, 535, enr 619 (Chapter 65) 


HB 116, relative to the rulemaking requirement for establishing operating restrictions on 
certain bodies of water. (Transportation) 
intro 124, psd 340, 343, enr 503 (Chapter 8) 


HB 117, allowing additional weight for vehicles using idle reduction technology in order 
to promote reduction of fuel use and emissions. (Transportation) 
intro 124, psd 340-341, 343, enr 504 (Chapter 9) 


HB 119, relative to agency membership on the information technology council. (Executive 
Departments and Administration) 
intro 296, am 737-738, psd 771, H noncone 1362 


HB 130, establishing an additional method for a school to demonstrate that it provides 
the opportunity for an adequate education. (Education) 
First new title: relative to accountability for the opportunity for an adequate 
education. 
Second new title: relative to accountability for the opportunity for an adequate 
education and relative to an exception for the election of school board members by 
the Concord school district. 
intro 124, am, rules suspended & am 1240-1244, psd 1305, H conc 1362, enr am 1636, 
enr 1641 (Chapter 255) 


HB 131, relative to indemnification of volunteers performing duties in the state park 
system. (Judiciary) 
intro 502, Finance report 571, 613, am 651-652, psd 673, H nonconc, conf 1363, rep 
adop 1575-1576, 1628, enr 1641 (Chapter 256) 


HB 132, adopting and implementing the United States flag code. (Public and Municipal 
Affairs) 
intro 296, am 528-529, psd 535, H conc 616, enr am 709, enr 775 (Chapter 127) 


HB 133, relative to the minimum wage. (Commerce) 
intro 344, psd (RC) 678-679, 704, enr 1312, H overrode veto 1618, veto overridden 
(RC) 1621-1622 (Chapter 204) 


HB 134, relative to eligibility for walking disability plates. (Transportation) 
intro 344, K 608 


HB 136-FN, repealing the uniform athlete agents act. (Executive Departments and Ad- 
ministration) 
intro 296, Finance report 470, LT 480-481, 1276-1279, rules suspended & am 1290- 
1292, psd 1305, H nonconc 1362 


HB 141, relative to protected utility services. (Judiciary) 
intro 502, am 1259-1260, psd 1305, H nonconc, conf 1364-1365, rep (not signed off) 1628 


HB 142-FN, relative to sales of artificial flowers and miniature flags. (Commerce) 
intro 296, Finance report 470, psd 471, 498, enr am 564-565, enr 619 (Chapter 66) 


HB 143, relative to the sale of stove polish. (Commerce) 
intro 296, psd 505-506, 535, enr 619 (Chapter 67) 
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HB 144, relative to energy efficiency and clean energy districts. (Energy and Natural 
Resources) 
intro 344, psd 520-521, 535, enr 620 (Chapter 68) 


HB 145, permitting the audio and video recording of a law enforcement officer while in 
the course of his or her official duties. (Judiciary) 
intro 344, Com 1260-1261 


HB 146, relative to the right of a jury to judge the application of the law in relationship 
to the facts in controversy. (Judiciary) 
intro 345, SO 1257, K rej (div) & Com 1263-1265 


HB 147-FN, making the commission of certain offenses punishable under the capital 
murder statute. (Judiciary) 
intro 502, Finance report 541, SO 1257, am 1265-1269, psd 1305, H conc 1362, enr 
1368 (Chapter 222) 


HB 148, relative to federal funding for motorcycle-only roadside checkpoints. (Transpor- 
tation) 
intro 180, psd 531-532, 535, enr 620 (Chapter 69) 


HB 149, designating segments of the Lamprey, North Branch, Pawtuckaway, North, Little, 
and Piscassic Rivers as protected rivers and exempting certain portions of the Lamprey 
River from the provisions of the comprehensive shoreland protection act. (Energy and 
Natural Resources) 
intro 345, am 589-590, conflict of interest statement 590, 615, psd 614, H conc 707, 
enr 1312 (Chapter 135) 


HB 150, relative to benefits of judicial branch employees who transfer from the judicial 
branch to state service in the executive branch or the legislative branch. (Executive 
Departments and Administration) 
intro 296, psd 595, 614, enr 712 (Chapter 93) 


HB 155, relative to permits to conduct raffles. (Public and Municipal Affairs) 
intro 296, am 490, psd 498, H conc 616, enr 712 (Chapter 94) 


HB 156-FN-A, reducing the rates of the tobacco tax. (Ways and Means) 
intro 345, LT 552, K 1679 


HB 158, relative to the misuse of social security numbers. (Judiciary) 
intro 345, Com 1261 


HB 160, relative to the powers of the joint committee on legislative facilities. (Internal 
Affairs) 
intro 538, K 650 


HB 164, requiring legislative approval for the adoption of the common core state standards 
in New Hampshire. (Education) 
intro 124, am & LT (RC) 1244-1246, K 1679 


HB 167, naming the Enfield wildlife management area after former fish and game biolo- 
gist Henry Laramie. (Energy and Natural Resources) 
intro 296, psd 378, 462, enr 504 (Chapter 10) 


HB 168, establishing a committee to study the juvenile delinquency and child in need of 
services statutes. (Health and Human Services) 
intro 538, psd 599, 614, enr 676 (Chapter 105) 


HB 170, conferring degree-granting authority to the Upper Valley Educators Institute. 
(Education) 
intro 124, psd 473-474, 498, enr 566 (Chapter 43) 


HB 172, relative to transporting school children to school and school-supported activities. 
(Education) 
intro 124, psd 474, 498, enr 566 (Chapter 44) 


HB 173, relative to service of process on commercial tenants. (Commerce) 
intro 296, am 735, conflict of interest statement 735, 772, psd 771, H conc 1362, enr 
1368 (Chapter 208) 


HB 174, relative to insurance coverage for court-ordered counseling in divorce proceed- 
ings. (Judiciary) 
intro 296, psd 652, 673, enr 712 (Chapter 106) 
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’ HB 1%5, relative to technical changes in life, accident, and health insurance. (Commerce) 
intro 345, am 541, conflict of interest statement 541, 562, psd 562, H conc 707, enr 
am 1310-1311, enr 1371 (Chapter 189) 


HB 178, establishing a committee to study issues regarding Financial Resources Mortgage, 
Inc. (Executive Departments and Administration) 
intro 467, am 595-596, psd 614, H conc 707, enr 775 (Chapter 119) 


HB 181, permitting the charter of a city, town, or school district which is in statute to 
revert to the control of the voters. (Public and Municipal Affairs) 
intro 296, K 606-607 


HB 185-FN, relative to determining bargaining units for purposes of public employee 
collective bargaining. (Public and Municipal Affairs) 
intro 297, Finance report 470, psd (RC) 490-492, 498, enr 566 (Chapter 45) 


HB 186-FN, relative to the definition of political communication. (Public and Municipal 
Affairs) } 
intro 345, Finance report 470, Com 492 


HB 187-FN-A, relative to the carry forward periods for the business enterprise tax credit 
against the business profits tax. (Ways and Means) 
intro 180, Finance 552, psd, recind, & LT 689, recon & am (RC) 1279-1282, psd 1305, 
H conc 1362, enr 1869 (Chapter 225) 


HB 188, relative to division responsibility for road toll administration, hazardous waste 
transport, truck weight enforcement, and the international registration plan by the 
department of safety and relative to clerical support for the advisory board of fire 
control. (Transportation) 
intro 124, psd 341, 343, enr 504 (Chapter 11) 


HB 190, relative to legislative study committees. (Internal Affairs) 
intro 564, am 650-651, psd 673, H conc 773, enr 1367 (Chapter 163) 


HB 191, relative to the community mental health system. (Health and Human Services) 
intro 345, Finance 485-486, am 739-740, psd 771, H conc 1308, enr am 1366-1367, 
enr 1369 (Chapter 209) 


HB 192, relative to commercial motor vehicle registration. (Transportation) 
intro 124, psd 341-342, 343, enr 504 (Chapter 12) 


HB 195, relative to special permits for transportation of deer. (Energy and Natural Re- 
sources) 
intro 297, psd 378, 462, enr 504 (Chapter 13) 


HB 196, relative to the certificates of completion of a basic hunter education program or 
bow hunter education program. (Energy and Natural Resources) 
intro 345, psd 521, 535, enr 620 (Chapter 70) 


HB 198, relative to the investment options for county funds. (Public and Municipal Affairs) 
intro 297, psd 550-551, 562, enr 620 (Chapter 71) 


HB 205-FN, relative to notice to owners of upstream dams. (Energy and Natural Resouces) 
intro 467, Finance report 622, am 625-626, psd 673, H conc 773, enr 1367 (Chapter 164) 


HB 206-FN, establishing an apprentice hunting license. (Energy and Natural Resources) 
intro 345, Finance report 470, psd 477, 498, enr 566 (Chapter 46) 


HB 209, establishing a study committee to recommend a continuing revenue estimating 
process to produce revenue forecasts. (Ways and Means) 
intro 180, K 612 


HB 210-FN, relative to the use of deadly force to protect oneself. (Judiciary) 
intro 345, Finance report 622, am & Com 652-653 


HB 211, relative to the review and approval of proposed agency rules under the adminis- 
trative procedures act. (Executive Departments and Administration) 
intro 345, psd 641, 673, enr 712 (Chapter 107) 


HB 216, relative to the instructional authority of school boards. (Education) 
intro 124, psd 585-586, 614, enr 712 (Chapter 108) 


HB 218, repealing the New Hampshire rail transit authority. (Transportation) 
New title: relative to the New Hampshire rail transit authority. 
intro 345, am (3 RCs) 662-672, psd 673, H conc 1308, enr 1308, H sustained veto 1671 
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HB 225-FN, relative to the return of personal property confiscated by law enforcement 
agencies from a person charged with a crime. (Judiciary) 
intro 468, Finance report 622, Com 654 


HB 229-FN-A, repealing the tax on gambling winnings. (Ways and Means) 
intro 345, Finance report 470, psd 497, 498, enr 566 (Chapter 47) 


HB 230, exempting the repair of certain structures from compensatory mitigation require- 
ments. (Energy and Natural Resources) 
intro 297, K 521 


HB 231-FN, relative to payment of medical benefits for state retirees, their spouses, and 
dependents. (Executive Departments and Administration) 
intro 345, Finance report 470, K (RC) 481-483 


HB 246, relative to prearranged funeral confracts or burial plans. (Commerce) 
intro 345, psd 578, 614, enr am 709-710, enr 775 (Chapter 120) 


HB 248, establishing a commission to study business regulations in New Hampshire. 
(Commerce) 
intro 538, am (2 RCs) 679-687, psd 704, H nonconc, conf 1363, rep adop 1576-1577, 
1629, enr am 1636-1637, enr 1640 (Chapter 263) 


HB 251, relative to absentee ballots. (Public and Municipal Affairs) 
intro 345, psd 551, 562, enr 620 (Chapter 72) 


HB 254, relative to offers of judgments. (Judiciary) 
intro 345, K 748 


HB 257, relative to removal of political advertising. (Public and Municipal Affairs) 
intro 345, K 660 


HB 258, eliminating certain unenforced election laws. (Public and Municipal Affairs) 
intro 345, psd 697, 704, enr 1312 (Chapter 150) 


HB 259, requiring the supreme court to adopt rules of evidence for the judicial branch 
family division. (Judiciary) 
intro 297, K 1261-1262 


HB 262-FN, relative to beverage manufacturers. (Commerce) 
intro 345, Finance report 505, psd 506, 535, enr am 710, enr 775 (Chapter 128) 


HB 274-FN, relative to voting procedures. (Public and Municipal Affairs) 
intro 468, Finance report 541, psd 551, 562, enr 620 (Chapter 73) 


HB 276-FN, relative to wine manufacturers. (Commerce) 
intro 345, Finance report 622, remt 622, psd 1236-1240, 1305, enr 1371 (Chapter 165) 


HB 277-EN, relative to the deposit of fees collected under the Unified Carrier Registration 
System into the highway fund. (Ways and Means) 
intro 345, Finance report 541, psd 552, 562, enr 620 (Chapter 74) 


HB 278, setting the natural high water mark of Ossipee Lake. (Energy and Natural 
Resources) 
New title: setting the natural mean high water mark of Ossipee Lake. 
intro 297, am 477-478, psd 498, H conc 616, enr 712 (Chapter 95) 


HB 284-FN, relative to contact lens prescriptions. (Health and Human Services) 
intro 468, Finance report 571, psd 599-600, 614, enr am 710-711, enr 775 (Chapter 121) 


HB 288-FN-L, relative to payment for election services to unincorporated places. (Public 
and Municipal Affairs) 
New title: relative to payment for election services by unincorporated places. 
intro 297, Finance report 351, psd 440, 462, enr am 503, enr 539 (Chapter 22) 


HB 289, relative to procedures followed by funeral directors. (Health and Human Services) 
intro 180, psd 486, 498, enr 566 (Chapter 48) 

HB 290, relative to staffing exceptions for small schools. (Education) 
intro 346, K 624-625 


HB 291, relative to permissible fireworks. (Commerce) 
intro 538, psd 622, 674, enr am 773, enr 1312 (Chapter 160) 
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HB 295, relative to the use of long-term antibiotics for the treatment of Lyme disease. 
(Health and Human Services) , 
intro 468, am 600-604, psd 614, H conc 707, enr 1312 (Chapter 157) 


HB 298, requiring condominium management companies to make certain disclosures to 
the condominium board of directors. (Commerce) 
intro 346, psd 578, 614, enr 712 (Chapter 96) 


HB 299-FN, relative to the method of financing for the judicial retirement plan. (Execu- 
tive Departments and Administration) 
intro 297, Finance report 622, am 641-642, psd 674, H nonconc, conf 767, rep adop 
1577-1578, 1629, enr 1641 (Chapter 257) 


HB 305, relative to the homestead right. (Judiciary) 
intro 346, LT 748, K 1679 


HB 307, relative to the authority of the superintendent of a county correctional facility. 
(Judiciary) 
intro 297, K 697 


HB 313, requiring parental consent for court referral of a minor to a juvenile diversion 
program. (Judiciary) 
intro 297, psd 654, 674, enr am 774, enr 1312 (Chapter 151) 


HB 316, relative to penalties for failure to file a property tax inventory blank or for refus- 
ing inspection of property. (Public and Municipal Affairs) 
New title: relative to penalties for failure to file a property tax inventory blank or for 
refusing inspection of property, and relative to the restoration of involuntary merger 
of lots or parcels. 
intro 346, rules suspended & am 697-699, psd 704, H conc 773, enr 1367 (Chapter 206) 


HB 317, relative to fire warning devices and carbon monoxide detection devices in 
dwellings. (Commerce) 
intro 346, psd 622-623, 674, enr 775 (Chapter 129) 


HB 322, relative to occupancy fees charged by manufactured housing park owners. 
(Commerce) 
intro 346, am 735-736, psd 771, H conc 1308, enr 1371 (Chapter 166) 


HB 329-FN, requiring parental notification before abortions may be performed on un- 
emancipated minors. (Judiciary) 
intro 346, Finance report 541, psd (3 RCs) 749-763, 771, enr 1368, H overrode veto 
1618, veto overridden (RC) 1622-1625 (Chapter 205) 


HB 330-FN, relative to carrying firearms. (Judiciary) 
intro 468, Finance report 622, Com 655 


HB 331-FN, relative to posting agency expenditures on the state transparency website. 
(Executive Department and Administration) 
intro 468, Finance report 541, psd 545, 562, enr 620 (Chapter 75) 


HB 333-FN, repealing certain provisions relating to the sale of oleomargarine. (Commerce) 
intro 346, Finance report 470, psd 471, 498, conflict of interest statement 471, 499, 
enr 566 (Chapter 49) 


HB 335-FN-A, establishing multi-use number plates. (Transportation) 
intro 346, LT 608-611, K 1679 


HB 336, designating segments of the Mascoma River as a protected river. (Energy and 
Natural Resources) 
intro 297, psd 478, 499, enr 566 (Chapter 50) 


HB 337-FN-L, relative to the calculation and distribution of adequate education grants. 
(Finance) 
New title: amending the calculation and distribution of adequate education grants, 
repealing fiscal capacity disparity aid, and providing stabilization grants to certain 
municipalities. 
intro 468, am 741-745, psd 771, H nonconc, conf 1363, 1372, rules suspended 1374, 
rep adop 1578, 1629, enr am 1637, enr 1641 (Chapter 258) 
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HB 339-FN-A, allowing the state veterinarian to employ a meat inspection services ad- 
ministrator and making an appropriation therefor. (Executive Departments and Ad- 
ministration) 
intro 346, Finance 483-484, psd 597-598, 614, enr am 711-712, enr 775 (Chapter 130) 


HB 341, relative to local spending caps. (Public and Municipal Affairs) 
intro 346, LT 699, K 1679 


HB 347, exempting from nondisclosure the records of accidents involving and violations 
by county, city, and town employees and officials. (Transportation) 
intro 346, am 611, psd 614, H conc 773, enr 1368 (Chapter 167) 


HB 348-FN, transferring the duties of the racing and charitable gaming commission to 
the lottery commission and abolishing the racing and charitable gaming commission, 
and prohibiting new electronic gaming devices without statutory authorization. (Ways 
and Means) 

New title: relative to games of chance and prohibiting the racing and charitable gam- 
ing commission and the lottery commission from authorizing new gambling machines 
or devices. 

intro 346, Finance report 541, LT 552-561, am 1284-1287, psd 1305, H nonconc, conf 
1365, 1372, rep adop 1578-1579, 1629, enr am 1637-1638, enr 1641 (Chapter 259) 


HB 355, enabling state and local fire and building officials to issue citations for violations 
of the fire code, and for fireworks, gas fitting, and electric code violations. (Executive 
Departments and Administration) 

New title: enabling state and local fire and building officials to issue citations for 
violations of certain fire safety rules and licensing violations for gas fitters, electri- 
cians, and plumbers. 

intro 346, am 738-739, psd 771, H conc 1362, enr 1369 (Chapter 210) 


HB 358, relative to the maintenance, repair, and preservation of burial grounds. (Public 
and Municipal Affairs) 
intro 346, psd 607, 614, enr 712 (Chapter 97) 


HB 363-L, relative to Depot Street in the town of Andover. (Transportation) 
intro 124, psd 342, 343, enr 504 (Chapter 15) 


HB 364, relative to the membership of the state committee on aging. (Health and Human 
Services) 
intro 180, psd 486-487, 499, enr 566 (Chapter 51) 


HB 368-FN-L, relative to workforce housing and the definition of community. (Public 
and Municipal Affairs) 
intro 346, Finance report 470, K 492-493 


HB 369-FN-L, relative to withdrawal from a school administrative unit or an authorized 
regional enrollment area school. (Education) 
intro 346, Finance report 470, LT 474, K 1679 


HB 370, making changes to the pupil safety and violence prevention act. (Education) 
intro 346, K (RC) 586-587, recon & K (RC) 592 


HB 374, banning corn-based ethanol as an additive to gasoline sold in New Hampshire. 
(Transportation) 
intro 468, K 612 


HB 375, relative to immunity for school personnel using reasonable force to protect a 
minor for special purposes or pupil. (Judiciary) 
intro 502, SO 1257, am (RC) 1269-1272, psd 1305, H nonconc, conf 1365, rep (not 
signed off) 1628 


HB 378-FN, inserting an exception to the criminal threatening statute, relative to the 
minimum mandatory sentence for a felony conviction involving the possession, use, 
or attempted use of a firearm, and relative to the definition of “non-deadly” force. 
(Judiciary) 
intro 346, Finance report 622, Com 655 

HB 380, exempting the commission on the status of men from repeal on June 30, 2011 
and adding a duty to the commission. (Executive Departments and Administration) 
intro 297, am 596, psd 615, H nonconc, conf 767, rep adop 1579-1581, 1629, enr 1641, 
H sustained veto 1671 
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HB 381, authorizing net metering for micro-combined heat and power systems. (Energy 
and Natural Resources) 
intro 346, am 590-591, psd 615, H conc 707, enr am 1311, enr 1371 (Chapter 168) 


HB 382, relative to the maintenance of municipal public cemeteries. (Public and Municipal 
Affairs) 
intro 347, Com 699 


HB 886, adding Granite State college to the university system of New Hampshire corporate 
charter and adding a student trustee from Granite State college to the university 
system board of trustees. (Education) 
intro 347, psd 519, 536, enr 620 (Chapter 76) 


HB 387, requiring providers of prepaid cellular telephone service to provide subscriber 
information to the enhanced 911 system. (Energy and Natural Resources) 
intro 347, Com 591-592 


HB 390, relative to the reinstatement and repeal of certain boards, commissions, councils, 
advisory committees, and task forces. (Internal Affairs) 
New title: relative to the reinstatement and repeal of certain boards, commissions, 
councils, advisory committees, and task forces, and relative to the commission on the 
status of women. 
intro 564, am & Executive Departments and Administration 690-694, am 1249-1251, 
psd 1305, H conc 1362, enr am 1638, enr 1642 (Chapter 231) 


HB 392, clarifying responsibilities of the division of homeland security and emergency 
management, and expanding responsibilities of the advisory committee on emergency 
preparedness and security. (Executive Departments and Administration) 
intro 297, psd 739, 771, enr 1368 (Chapter 169) 


HB 397, relative to image display devices in motor vehicles. (Transportation) 
intro 347, LT 532, am 561, psd 562, H conc 707, enr 1312 (Chapter 136) 


HB 398, relative to service animals. (Public and Municipal Affairs) 
intro 468, psd 660-661, 674, enr am 774, enr 1368 (Chapter 170) 


HB 399, relative to nonresident registration of motor vehicles. (Transportation) 
intro 124, psd 342, 343, enr 504 (Chapter 16) 


HB 401, relative to postsecondary training for workers with disabilities. (Education) 
intro 347, psd 587, 615, enr 712 (Chapter 98) 


HB 404, relative to toilet facilities at recreational campgrounds or camping parks. (Energy 
and Natural Resources) 
intro 347, psd 478, 499, enr 566 (Chapter 52) 


HB 405, relative to dissolving corporations. (Commerce) 
intro 347, Com 541-542 


HB 409, relative to planning board members. (Public and Municipal Affairs) 
intro 347, am 700, psd 704, H conc 773, enr 1368 (Chapter 190) 


HB 410, extending the reporting date of the committee to study dispatch times within 
the enhanced 911 system and requiring quarterly meetings of the committee. (Public 
and Municipal Affairs) 
intro 297, psd 440, 462, enr 504 (Chapter 17) 


HB 411, relative to distributing campaign materials at the polling place. (Public and 
Municipal Affairs) 
intro 347, Finance report 571, K 607-608 


HB 413, directing the joint legislative oversight committee on the emergency management 
system to review the duties of certain other committees. (Executive Departments and 
Administration) 
intro 297, psd 642, 674, enr 712 (Chapter 109) 


HB 418-FN, relative to the use of open source software and open data formats by state 
agencies and relative to the adoption of a statewide information policy regarding open 
government data standards. (Executive Departments and Administration) 
intro 468, Finance report 571, Com 596-597 


HB 419-FN, relative to language in insurance certificates. (Commerce) 
intro 347, Finance report 541, am 542-543, psd 562, H conc 707, enr 1312 (Chapter 137) 
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HB 424, relative to surplus lines tax collection. (Commerce) 
intro 347, am 578-579, psd 615, H conc 707, enr 1368 (Chapter 191) 


HB 426, adding certain entities to the unused prescription drug program. (Health and 
Human Services) 
intro 347, LT 524, psd 561, 562, enr am 676, enr 712 (Chapter 99) 


HB 429, permitting a child 16 years of age or older to withdraw from school with parental 
permission. (Education) 
intro 347, K (RC) 1246-1249 


HB 431, relative to psychiatric evaluations. (Judiciary) 
intro 347, psd 606, 615, enr 712 (Chapter 110) 


HB 438-FN-A, relative to funding of the Claremont, Colebrook, Milford, Keene, and 
Plaistow District Courts. (Finance) 
intro 468, psd 598, 615, enr 676 (Chapter 87) 


HB 439-FN-L, relative to claiming an invasive species as a habitat. (Energy and Natural 
Resources) 
intro 347, Finance report 470, Com 478-479, conflict of interest statement 479, 499 


HB 441-FN, relative to muffling devices on boats. (Transportation) 
intro 181, Finance report 351, psd 440-441, 462, enr 504 (Chapter 18) 


HB 442-FN, relative to the use of marijuana for medicinal purposes. (Health and Human 
Services) 
intro 347, Finance report 622, LT 645-649, K 1679 


HB 444-FN, relative to the commemoration of General John Stark Day. (Public and 
Municipal Affairs) 
intro 347, Finance report 470, am (RC) 493-495, psd 499, H conc 564, enr 620 
(Chapter 77) 


HB 450, relative to the regulatory authority of the board of barbering, cosmetology, and 
esthetics. (Executive Departments and Administration) 
intro 347, K 642, conflict of interest statement 642, 674 


HB 451-FN, relative to prerecorded political messages. (Public and Municipal Affairs) 
intro 347, Finance report 505, LT 529, K 1679 


HB 457-FN, reducing the interest rate on late and delinquent property tax payments, 
subsequent payments, and other unpaid taxes. (Public and Municipal Affairs) 
intro 347, Finance report 470, K 495 


HB 461-FN, relative to repealing the authority for retirement system members to purchase 
service credit for certain out-of-state service. (Executive Departments and Adminis- 
tration) 
intro 347, Finance 597, psd 689, 705, enr 1312 (Chapter 158) 


HB 462-FN, relative to the determination of employer assessments for excess benefits paid 
by employers in the retirement system. (Executive Departments and Administration) 
intro 347, am & Finance 642-644, am 1253-1254, psd 1305, H nonconc, conf 1363, rep 
adop 1581-1582, 1629, enr 1641 (Chapter 230) 


HB 464-FN, requiring the transfer of certain retirement system group II special account 
funds to the state annuity accumulation fund. (Executive Departments and Admin- 
istration) 
intro 348, Finance report 470, am 484, psd 499, H conc 564, enr 620 (Chapter 60) 


HB 466-FN, eliminating the ballot law commission. (Public and Municipal Affairs) 
intro 468, Finance report 571, Com 608 


HB 468-FN, relative to assessments for aquatic resource compensatory mitigation. (Energy 
and Natural Resources) 
intro 468, Finance report 622, am 626-627, psd 674, H conc 773, enr 1368 (Chapter 171) 


HB 474-FN, relative to freedom of choice on whether to join a labor union and eliminating 
the duty of a public employee labor organization to represent employees who elect not 
to join or to pay dues or fees to the employee organization. (Commerce) 

New title: relative to freedom of choice on whether to join a labor union. 
intro 468, Finance report 505, am (RC) 506-519, psd 536, remarks 536-537, H conc 
616, enr 620, H sustained veto 1671 
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HB 478-FN-L, relative to testimony by video teleconference. (Judiciary) 
intro 348, am & Finance 655-656, psd 745, 771, H conc 1363, enr 1369 (Chapter 220) 


HB 479-FN, relative to receivership of nursing homes and other residential health care 
facilities. (Health and Human Services) 
intro 468, Finance report 622, Com 649-650 


HB 483-FN-L, relative to mosquito control. (Health and Human Services) 
intro 348, Finance report 505, am 524-526, psd 536, H nonconc, conf 767, rep adop 
1582-1583, 1629, enr 1641 (Chapter 260) 


HB 487-FN, relative to election day registrants. (Public and Municipal Affairs) 
intro 468, Finance report 622, am (RC) 661-662, psd 674, H conc 773, enr 1368 
(Chapter 192) 


HB 488-FN, relative to criminal records checks for employment with child day care 
agencies. (Health and Human Services) 
intro 181, Finance report 571, psd 604-605, 615, enr 712 (Chapter 100) 


HB 489-FN, establishing a health information organization corporation. (Commerce) 
intro 348, Finance report 571, am (RC) & Finance 579-584, psd 1254, 1305, H conc 
1363, enr am 1639, enr 1642 (Chapter 232) 


HB 490-FN, adopting the interstate compact for juveniles. (Judiciary) 
intro 468, Finance 656-657, psd 1254, 1305, enr am 1639-1640, enr 1642 (Chapter 233) 


HB 491-FN, relative to divestiture of retirement system assets relating to Sudan. (Execu- 
tive Departments and Administration) 
intro 348, Finance report 470, psd 485, 499, enr 566 (Chapter 53) 


HB 503, allowing a master electrician to have 2 apprentice electricians under his or her 
supervision. (Executive Departments and Administration) 
intro 348, psd 545, 562, enr 620 (Chapter 78) 


HB 504-FN, licensing reverse distributors of drugs and requiring manufacturers, whole- 
salers, distributors, service distributors, and brokers to report changes in ownership. 
(Health and Human Services) 
intro 468, Finance report 571, psd 605, 615, enr 712 (Chapter 111) 


HB 505-FN, making charter schools eligible for grants for leased space. (Education) 
intro 348, Finance 474, psd 1254-1255, 1305, enr 1371 (Chapter 193) 


HB 508-FN, establishing a performance measurement system for state agencies. (Execu- 
tive Departments and Administration) 
intro 348, Finance 597, Com 745 


HB 510, requiring marital masters to be New Hampshire residents. (Judiciary) 
intro 297, K 763-764 


HB 511, relative to retired judges over 70 years of age. (Judiciary) 
intro 297, am 1262-1263, psd 1305, H conc 1362, enr 1369 (Chapter 221) 


HB 519-FN, repealing New Hampshire’s regional greenhouse gas initiative cap and trade 
program for controlling carbon dioxide emissions. (Energy and Natural Resources) 
intro 468, am (2 RCs) & Finance 627-640, am (RC) 1255-1257, psd 1305, H nonconc, 
conf 1365, rep (not signed off) 1628 


HB 520, requiring certain bills to have performance standard notes. (Finance) 
intro 538, Com 746 


HB 521, relative to meeting dates for county conventions. (Public and Municipal Affairs) 
intro 348, psd 662, 674, enr 712 (Chapter 112) ; 


HB 524-FN, relative to the release of prisoners on probation or parole. (Judiciary) 
intro 348, Finance report 541, am 546-550, psd 562, H nonconc 707 


HB 525, naming a bridge in the town of Merrimack in honor of Corporal Timothy Gibson, 
U.S.M.C. (Transportation) 
intro 181, SO & psd (RC) 351-352, 462, enr 504 (Chapter 14) 


HB 528-FN-L, requiring school districts to develop a facility maintenance and capital 


improvement program. (Education) 
intro 348, Com 587-588 
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HB 532-L, relative to municipal liability for dog bites. (J udiciary) 
intro 348, psd 657, 674, enr am 775, enr 1312 (Chapter 152) 


HB 535, relative to the committee to study parole boards and parole board procedures. 
(Judiciary) 
intro 297, psd 488-489, 499, enr 566 (Chapter 54) 


HB 540-FN, relative to motor vehicle inspections. (Transportation) 
intro 348, rules suspended & K (RC) 764-766 


HB 541, relative to ownership of property placed in trust qualifying for certain property 
tax exemptions and credits. (Public and Municipal Affairs) 
intro 468, psd 700, 705, conflict of interest statement 700, 705, enr 1312 (Chapter 138) 


HB 542-FN, prohibiting a school district from requiring that a parent send his or her 

child to any school or program to which the parent may be conscientiously opposed. 
(Education) 
New Title: relative to exceptions for objectionable material in public school courses. 
intro 348, Finance report 470, LT (RC) 474-475, remarks 500-501, K rej (Div) & am 
1272-1274, psd 1305, H nonconc, conf 1365, 1372, rep adop (RC) 1583-1585, 1629, enr 
1641, H sustained veto 1670 (see clerk’s note), H overrode veto 1673, veto overridden 
(RC) 1673-1675 (Chapter 271) 


HB 544, relative to state authority over firearms and ammunition. (J udiciary) 
intro 348, am 657-658, psd 674, H conc 707, enr 1312 (Chapter 139) 


HB 548, relative to boater safety education and relative to the minimum age for operation 
of motorized vessels. (Transportation) 
intro 348, K 532-533 


HB 549, relative to driver’s license reexaminations. (Transportation) 
intro 348, psd 533-534, 536, enr 620 (Chapter 79) 


HB 555, relative to the designation of the Lower Exeter/Squamscott River as a protected 
river. (Energy and Natural Resources) 
intro 297, psd 592, 615, enr 712 (Chapter 113) 


HB 557-FN-A, relative to the standards and burden of proof with respect to the business 
profits tax deduction for reasonable compensation attributable to owners of partner- 
ships, limited liability companies, and sole proprietorships. (Ways and Means) 
intro 348, am & Finance 672-673, psd & LT 690, K 1679 


HB 558, relative to exchanging Haseltine Street in Plaistow for a section of NH 121A 
from the intersection of Haseltine and Main Streets to the border with Haverhill, 
Massachusetts. (Transportation) 
intro 348, psd 534, 536, enr 620 (Chapter 80) 


HB 565, establishing a dental hygienists committee within the board of dental examiners. 
(Executive Departments and Administration) 
intro 348, psd 1251-1252, 1305, enr 1371 (Chapter 172) 


HB 570, relative to licensure of guides by the fish and game department. (Energy and 
Natural Resources) 
intro 297, psd 479, 499, conflict of interest statement 479, 499, enr 566 (Chapter 55) 


HB 571-FN, relative to lobster and crab licenses issued by the fish and game department. 
(Energy and Natural Resources) 
intro 348, Finance report 470, psd 479, 499, enr am 565, enr 620 (Chapter 81) 


HB 572-FN, relative to official oppression. (Judiciary) 
intro 297, Finance report 541, K 550 


HB 579, exempting department of revenue administration guidelines from the right-to- 
know law. (Ways and Means) 
New title: exempting department of revenue administration guidelines from the 
right-to-know law and relative to the position of revenue counsel. 
intro 349, am 612-613, psd 615, H conc 773, enr 1368 (Chapter 173) 


HB 580-FN-L, relative to the New Hampshire retirement system, and relative to continu- 
ation of provisions of a collective bargaining agreement following the end of the term 
of the agreement. (Executive Departments and Administration) 

New title: establishing a committee to study collective bargaining by public employees. 
intro 469, Finance report 541, am 545-546, psd 562, H conc 616, enr 712 (Chapter 101) 
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HB 585, proclaiming the third Friday in October as New Hampshire history day. (Public 
and Municipal Affairs) 
New title: proclaiming the third week of October as New Hampshire history week. 
intro 469, am 701, psd 705, H conc 773, enr am 1311-1312, enr 1371 (Chapter 174) 


HB 588, relative to polling hours and location of polling places. (Public and Municipal 
Affairs) 
intro 349, Com 701-702 


HB 589, repealing written majority authorization for an employee organization to be 
certified as the exclusive representative of public employees in a bargaining unit. 
(Commerce) 
intro 349, psd (RC) 687-688, 705, enr 1312 (Chapter 159) 


HB 590, expressing the position of the New Hampshire general court that the offering 
and acceptance of federal grants-in-aid relating to matters not included among the 
defined powers of the federal government is unconstitutional under the state and 
federal Constitutions and establishing a committee to review state participation in 
federal grant-in-aid programs. (Internal Affairs Committee.) 

New title: establishing a committee to review state participation in federal grant- 
in-aid programs. 
intro 564, LT 694-695, am 1283-1284, psd 1305, H conc 1362, enr 1369 (Chapter 226) 

HB 594, relative to the application of procedures for discharge or suspension from county 
employment. (Public and Municipal Affairs) 
intro 349, psd 702, 705, enr 1312 (Chapter 153) 


HB 597, revising the child support guidelines based on an income shares model of calcu- 
lating child support. (Judiciary) 
intro 349, Com 1263 


HB 601-FN, relative to implementation of federal health care reform. (Commerce) 
intro 349, Finance report 541, am 543-545, psd 562, H nonconc, conf 1363, 1372, 
rep adop (RC) 1585-1588, 1629, conflict of interest statement 1588, 1626, enr 1641 
(Chapter 264) 


HB 608, prohibiting public works projects and natural formations from being named in 
honor of any living elected, or formerly elected, official. (Public and Municipal Affairs) 
intro 469, K 702-703 


HB 605, authorizing the business finance authority to establish a New Hampshire in- 
novation business job growth program. (Commerce) 
intro 538, am 623-624, conflict of interest statement 623-624, 674, 1363, 1364, 1590, 
1626, psd 674, H nonconc, conf 1363-1364, rep adop 1589-1590, 1629, enr 1641 
(Chapter 261) 


HB 609-FN, establishing the New Hampshire circuit court to replace the current probate 
courts, district courts, and judicial branch family division. (Judiciary) 
intro 349, Finance report 505, psd 526-527, 536, enr am 618-619, enr 676 (Chapter 88) 


HB 614, requiring a performance audit of the guardian ad litem board and guardian ad 
litem services. (Judiciary) 
intro 298, LT 658, K 1679 


HB 617, repealing the prohibitions on Sunday business activities. (Commerce) 
intro 349, LT 624, K 1679 


HB 621-FN-L, relative to the authority of the department of transportation. (Transportation) 
intro 349, Finance report 505, psd 534, 536, enr am 619, enr 676 (Chapter 114) 


HB 622, relative to adjustments to the semi-annual and quarterly collection of property 
taxes in towns and cities. (Public and Municipal Affairs) 
intro 298, am 495-496, psd 499, H nonconc, conf 767-768, rep adop 1590, 1629, enr 
1641 (Chapter 262) 


HB 6238, prohibiting preferences in recruiting, hiring, promotion, or admission by state 
agencies, the university system, the community college system, and the postsecondary 
education commission. (Executive Departments and Administration) 
intro 349, am 1252-1253, psd 1305, H conc 1362, enr 1369 (Chapter 227) 


HB 627-FN, relative to “essential benefits” under federal health care reform. (Commerce) 
intro 349, Finance report 470, Com 471 
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HB 629-FN, relative to the uninsured health care database. (Commerce) 
intro 349, Finance report 571, psd (RC) 584-585, 615, enr 713 (Chapter 115) 


HB 632, relative to labeling requirements for dispensing of drugs by automated pharmacy 
systems. (Health and Human Services.) 
intro 349, Com 605 


HB 634-FN, relative to payment of guardian ad litem and mediator fees in marital cases 
where the parties are indigent. (Judiciary) 
intro 298, Finance report 622, LT 658-659, K 1679 


HB 635-FN-A, requiring the governor to consolidate certain agency functions and making 
an appropriation therefor. (Finance) 
intro 469, remt 598-599, conflict of interest statement 599, 615, 746, 772, psd 746, 
771, enr 1368 (Chapter 200) 


HB 642-FN, requiring the departments of health and human services and administra- 
tive services to jointly issue a certain request for information. (Health and Human 
Services.) 
intro 349, Finance 606, psd 746, 772, enr 1368 (Chapter 194) 


HB 647, relative to withholding of wages. (Commerce) 
intro 349, psd 688-689, 705, enr 1313 (Chapter 140) 


HB 648, relative to eminent domain petitions by public utilities. (Judiciary) 
intro 564, SO 1257, 1263, Com (RC) 1292-1304 


HB 650-FN-L, authorizing a school district to call a special meeting in the event of changes 
in the amount of state education funding. (Education) 
intro 349, Finance report 571, LT 588-589, am 1274-1276, psd 1305, H conc 1362, enr 
1369 (Chapter 211) 


HB 651, allowing the sale and possession of monk parakeets. (Energy and Natural Re- 
sources) 
intro 538, psd 640-641, 674, enr 713 (Chapter 116) 


HB 652-FN, establishing a commission relative to Medicaid managed care. (Finance) 
rules suspended & intro (RC) 1676-1678 


HB 654-FN-L, relative to credit for retirement system employer contribution overpay- 
ments. (Executive Departments and Administration) 
rules suspended & intro (RC) 1676-1678 ; 


HB 655, establishing a committee to study issues regarding the New Hampshire Local 
Government Center (Public and Municipal Affairs) 
rules suspended & intro (RC) 1676-1678 


HB 656, relative to boundaries of wards. (Internal Affairs) 
rules suspended & intro (RC) 1676-1678 


2011 HOUSE CONCURRENT RESOLUTIONS 


HCR 6, requiring the Congress of the United States of America to reaffirm its adherence 
to the Constitution of the United States regarding international agreements and 
treaties. (Internal Affairs) 
intro 538, LT 695-696, K 1680 


HCR, 9 urging Congress to support H.R. 6416 or similar legislation relative to airport 
security. (Internal Affairs) 
New title: urging the President and Congress to address the privacy, constitutional, 
safety, and religious freedom concerns presented by advanced imaging technology 
employed by the Transportation Security Agency at the nation’s airports. 
intro 538, am 747-748, adop 772, H conc 1308, enr am 1367 


HCR 11, to urge the Congress of the United States to withdraw the membership of the 
United States from the United Nations so that the United States may retain its 
sovereignty and control over its own funds and military forces. (Internal Affairs) 
intro 538, LT 696-697, K 1680 


HCR 12, urging Congress to withdraw the United States from the North American Free 
Trade Agreement (NAFTA) in accordance with Article 2205 of the agreement. (In- 
ternal Affairs) 
intro 538, LT 697, K 1680 
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HCR 19, affirming States’ powers based on the Constitution for the United States and 
the Constitution of New Hampshire. (Internal Affairs) 
intro 538, LT (RC) 748, K 1680 


HCR 22, declaring that although a trademarked name may include a New Hampshire 
geographic location such as “Mount Washington,” no single business, firm, or as- 
sociation shall have sole authority or exclusive use of the name of such geographic 
location. (Commerce) 
intro 564, adop 736-737, 772 


HCR 27, honoring the members of the military and intelligence community who carried 
out the mission that killed Osama bin Laden, and for other purposes. 
intro, rule suspended & adop (RC) 704, 705 


2011 HOUSE JOINT RESOLUTIONS 


HJR 3, prohibiting the implementation of certain rules of the board of mental health 
practice regarding misconduct investigation. (Health and Human Services) 
intro 298, psd 487-488, 499, enr 566 (Chapter 56) 


HJR 4, prohibiting the implementation of certain rules of the board of medicine. (Health 
and Human Services) 
intro 617, LT 747, K 1680 


2011 CONSTITUTIONAL AMENDMENT 
CONCURRENT RESOLUTIONS 


CACR 5, relating to the governor’s power to reduce appropriations. Providing that the 
governor shall have line item reduction power of items in any bill making appropria- 
tions of money. (Sen. Morse, Dist 22: Internal Affairs) 
intro 30, adop (RC) 331-334, 342, H LT 617, died on the table 1671 


CACR 6, relating to taxation. Providing that a 3/5 vote is required to pass legislation 
imposing new or increased taxes or license fees, or to authorize the issuance of state 
bonds and providing that the general court shall appropriate funds for payment of 
interest and installments of principle of all state bonds. (Internal Affairs) 
intro 564, Com 1257 


CACR 12, relating to public education. Providing that the general court shall have the au- 
thority to define standards for public education, establish standards of accountability, 
mitigate local disparities in educational opportunity and fiscal capacity, and have full 
discretion to determine the amount of state funding for education. (Internal Affairs) 
intro 538, Com 1257 


CACR 14, relating to the funding of public education. Providing that the general court 
shall define reasonable standards for elementary and secondary public education, 
establish reasonable standards of accountability, and mitigate local disparities in 
educational opportunity and fiscal capacity. (Stiles, Dist 24; et al: Internal Affairs 

New title: relating to public education. Providing that the general court shall have the 
authority to define standards for public education, establish standards of account- 
ability, mitigate local disparities in educational opportunity and fiscal capacity, and 
shall have full discretion to determine the amount of state funding for education. 
intro 90, am (RC) 417-425, adop 461, H LT 1308, H nonconc 1670 
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